NmeHeMm
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ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JeIy O TPOBEPKE KOHCTUTYLMOHHOCTH YacTH TEPBOM cTaThu 98
['paxxnanckoro mporeccyanbHOro kojaekca Poccuiickoit denepanyn B
CBsI3M C kajiobo# rpaxkaanku OeodunoBoit Oxcanbl OJErOBHBI

ropoa Cankr-lleTepOypr 20 okta6ps 2026 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeit  A.JO.bymera, K.bKamunosckoro, C.J[.Kusa3esa,
A H.KoxotoBa, A.B.Konosanosa, B.B.Kopo6uenko, M.B.JIoboga,
B.A.Cusuiikoro, E.B. Tapu6o,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH yacTh niepBoi ctatbu 98 I'TIK Poccutickoit deneparum.

[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH
0.0.DeodumnoBoii. OcHOBaHMEM K  pacCMOTPEHHIO  Jella  SBWJIACh

O6H3py>KI/IBH_Ia$IC$I HCONMPCACICHHOCTE B BOIIPOCC O TOM, COOTBCTCTBYCT IJIH
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Koncrurynmmun  Poccmiickoit  ®enepaumin  OCapuBacMoe  3aABUTEIIBHULICH
3aKOHOTMOJIOKEHHE.

3acnymaB cooOiieHue cyapu-aokimaaunka  AJO.BymeBa, wuccieaoas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. T'paxxnanka O.0.DeodunoBa ocnapuBaeT KOHCTHUTYIIHOHHOCTh YaCTH
nepsoit ctarbu 98 I'TIK Poccuiickoit ®denepanuu, ycTaHABIMBAKOIICH, 4TO
CTOPOHE, B TMOJIb3y KOTOPOH COCTOAJIOCH PEIIEHHE CYyJa, CYI NPUCYKIAET
BO3MECTUThH C JIPYTrOH CTOPOHBI BCE TOHECEHHBIE MO JIeJIy CY/I€OHbIE PacXo/ibl, 32
UCKJTIOUEHHUEM CJIy4YaeB, MPEAYyCMOTPEHHBIX YAaCThiO BTOPOM cTaTthul 96 maHHOTO
Konekca; B cimyuae, €CliM UCK yJOBJIECTBOPEH YaCTUUHO, YKa3aHHbIE B cTaThe 98
nanHoro Kojekca cyieOHble pacxoabl NPUCYKIAKOTCSA UCTILY MPOMOPIUOHAIBHO
pa3Mepy YAOBJIECTBOPEHHBIX CYJAOM MCKOBBIX TpeOOBaHMI, a OTBETUUKY
MPOMOPUMOHAJIBHO TOM YacTH MCKOBBIX TpeOOBaHUN, B KOTOPOH HCTIY
OTKa3aHoO.

1.1. O.0.®codunoBa sBIACTCA aaBOKATOM, COCTOHUT B AJBOKATCKOI
nanare benropoackoit o6nactu. 12 Hosa6ps 2020 roga Mexay 3asgBUTEIIbHULIEH
u rpaxaaHuHoM A.M. ObIO 3aKJIIOUEHO COIJIalleHWEe 00 OKa3aHUuu eMy
IOPUMUECKUX YCJIYT, BKJIIOUAss MPUHATHE MEP MO BO3BPATY NPUHAMJIECKAIIETO
€My UMYIIECTBA U BOCCTAHOBJICHUIO €r0 HAPYIICHHbBIX MPaB, B TOM YUCJIC TyTEM
MOJATOTOBKH M TMOJAuM B CYJI UCKOBOTO 3asBJICHMS, a MPU HEOOXOAUMOCTH —
TaK)Xe anesaIuOHHON, YaCTHOM, KacCallmOHHON Kaino0 M BO3paXKEHUN Ha HHX,
3a4BJICHUS O BO3MEIIEHUM CYACOHBIX PACXOJ0B, HHBIX MOPOLECCYaTbHbBIX
JIOKYMEHTOB B MHTepecax A.M., a paBHO M MPEACTABJIIEHHUS €r0 UHTEPECOB B
CyJ1ax COOTBETCTBYIOLINX UWHCTAHLIUHA.

YKa3aHHBIM COTJIAlICHUEM ObIJT YCTAHOBJECH MOPSJ0K OMNpeAeICHUs
pazmepa Bo3HarpaxaeHus O.0.DeodunoBoii, mpeaycMaTPUBABIITUN BHIUIATY i
B CBSI3W C PaCCMOTPEHHUEM JEJIa B CyJaxX MEPBON U ANCIUTAIMOHHOW WHCTAHIIUHA

JICHEXKHBIX CPeACTB B pazMepe 10 MpOLEHTOB OT CTOMMOCTH MPU3HAHHOIO 3a
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A.M. Ha mpaBe COOCTBEHHOCTH HMMYINECTBA WJIM B3BICKAHHBIX B €r0 TOJIb3Y
JICHES)KHBIX CPEJACTB, HO HE HHMXKE CTOMMOCTH, OMPEACICHHONW METOANYCCKUMU
PEKOMEHIAIUAMHY IO pa3MepaM OTUIaThl IOPUIUYECCKONW TTOMOTIIH, OKa3bhIBAEMOMH
aBOKaTaM¥ TpakJaaHaM, TPEANPHUATHIM, YUPECKACHUSIM W OpPraHHU3alHsIM B
benroponckoit o6nactu (yrBepxkaeHsl pemennemM CoBeTa ATBOKATCKOM MajiaThl
benroponckoit obmactu ot 12 mapra 2015 roma). Pasmep BO3HarpaxaeHus B
CBSI3M C PACCMOTPEHWEM Jeja B CyIe KacCallMOHHOW WHCTAHIIUA |
pPacCMOTPEHHWEM BOMPOCAa O BO3MEIICHUMW CYIEOHBIX PacXOJ0B IOJJICKAI
OTIPEACIICHAIO COTJIACHO KPUTEPUAM, TPHUBEICHHBIM B TEX K€ METOIUUYSCKUX
pexkomenanusax. Kpome toro, mexay A.M. m O.0.®OeodmioBoii 3akiOueH
JOTOBOP ycTynku TpeboBanus (meccuu) ot 15 mapra 2021 roxa, mo ycaoBusiM
KoToporo A.M. ycTynaer B MOJIb3y 3asBUTCIHHUIIBI — B CUET MCIOJHEHUS €TO
o0s3aTebCTBA MO YMOMSHYTOMY COTJIAIICHUIO 00 OKa3aHWU FOPUIAUSCKUX
ycayr — TpeboBaHUE K €ro MPOIEeCCyalbHOMY OMNIMOHEHTY, rpaxkaanke T.M., o
BO3MEIICHUHU CY/eOHBIX PACcXOJ0B, MOHECCHHBIX UM B CBSI3W C PACCMOTPEHHEM
rpakJIaHCKOTO Jejia, BO30yxkaeHHoro mno ucky AM. k T.M. o pazaene
UMYIIECTBA.

OnpeneneHueM cyaa aneIAIUOHHON HHCTAHIIMH, ¢ KOTOPBIM COTJIACHIICS
CyA KacCallMOHHOW WHCTAaHIMM, OTMEHEHO pENICHWe pPaWOHHOTO Ccyaa II0
yKa3aHHOMY TPaKJaHCKOMY JAENY W YJIOBJIETBOPEHA OOJbIIas 4acTh (10 OICHKE
cynoB — 93 mporeHTa) UMYIIECTBEHHBIX TPpeOOBaHWM WCTIA. B CBsA3M ¢ 3TUM
0.0.0eodunoBa obparunack B Cya C 3asiBICHHEM, B KOTOPOM MPOCHIIa
MPU3HATh €€ TMPOIECCyaTbHBIM TIpaBONMpeeMHUKOM A.M. 10 Ha3BaHHOMY
rpaxJaHCKOMY €y B 4YacTH TMpaBa HAa BO3MEIIEHHWE MOHECEHHBIX CYICOHBIX
pacxoioB U B3bIcKaTh ¢ T.M. pacxonsl B 0011 cymme 451 129,32 py6.

AnNennsauuoHHBIM OmpeaeieHneM benropoackoro o0j1acTHOro cyaa oT 5
mapta 2024 ronma (MPUHATHIM MPH HOBOM PACCMOTPEHUM Jeia) OCTaBJICHO 0Oe3
U3MCHEHUA ompeAeneHne benropoackoro paloHHOro cyaa benropoackoi
obmactu ot 22 wmas 2023 roma, kotopeiM 3assienue O.0.Deodunosoit
YIOBJIETBOPEHO YacTUUHO, ¢ T.M. B €€ noJib3y B3bICKAaHbI CYA€OHbBIC PACXO/bl B

obmieli cymme 23 018 py6., BkIOYas pacxodbl Ha OIJIaTy MPOBEACHUSA
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CyAeOHBIX SKCMEPTU3 U €€ TPAHCIOPTHBIE PACXOJbl B KAUECTBE MPEICTABUTENI.
[Ipu »TOM cCyabl OTKAa3aJMCh MPU3HATHh B YMUCJE MOJJIEKAIMMNX BO3MEIICHUIO
CyJIeOHBIX pacxXoJ0B TakKe pacxoJbl Ha OILUIaTy OKa3aHHOW e A.M.
FOPUJINYECKON MOMOIIA, OTMETUB CO CCBUJIKOM B TOM YHCJIE HA PAJ MOJOKCHUAMN
['paxxmanckoro mponeccyanbHoro kojaekca Poccuiickoin ®enepamuu, 49TO
IOPUJMYECKN 3HAYUMBIM OOCTOATENHCTBOM MPU PACCMOTPEHUM 3ASBJICHUS O
B3BICKAHWUU CYACOHBIX PACcXOJ0B SABIACTCA (DAKT HECEHUS PACXOJ0B HA OILIATY
yCAYr OPEACTABUTENSA, MEXKIY TEM 3asgBUTEIbHHUIA HE MPEACTaBUIIA
JIOKA3aTEJIbCTB MCIIOJHECHUS JIOrOBOPA BO3ME3JHOIO OKA3aHUS HOPUIUUYECKHUX
yCAYr MW OCYIIECTBJCHUSA OIUIaThl OKA3aHHBIX IOPUJWYECKUX YCIYr B
3aaBjaeHHOM pazmepe. C 3TuM BbeIBOJAOM corjacuica [lepBbiii kaccallMOHHBIN
cya oOmed MOpUCAUKIIMA B omnpeaeneHun oT 2 asrycra 2024 rona.
Onpenenennem cyasu BepxopHoro Cyna Poccuiickoit ®denepanuu ot 14
despamss 2025 rToma OTKazaHO B Iepejave  KacCallMOHHOM  KaloObI
0.0.®eodunoBoit a1 paccMoTpeHHss B cyaeOHOM 3acemanun CyneOHOMI
KOJUJIETHH 10 rpaxkaaHckum aeiam BepxosHoro Cyaa Poccuiickoit @enepanuu.

1.2. Tlo MHEHHMIO 3aABUTEIBHUIIBI, OCMAPUBAEMOE 3aKOHOIOJIOKECHHUE
npotuBopeuuT cTtathaMm 8, 45 u 46 (uwacte 1) Koncturyuum Poccuiickoit
Oenepau B TOW Mepe, B KakOW MO CMBICIY, NPHAABAEMOMY €MY
NPAaBONPUMEHUTEIIBHOW  TIPAKTUKOW, OHO JOMYCKAeT OIulaTy OKa3aHus
IOPUANYECKON TTOMOIIH TOJBKO B JICHEXKHOW (hopMe W TEM CaMbIiM HCKITFOYACT
BO3MOKHOCTb MPEYCMOTPETh €€ OMJIaTy MyTEM YCTYIKHK MPaBa Ha BO3MEIICHUE
CyIeOHBIX PACXO/I0B B MOJIB3Y MPEACTABUTENS (aABOKATA).

Takum oOpaszom, ¢ ydeToM npeanucaHuii crare 36, 74, 96 u 97
®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O Koxncturymmonnom Cyne
Poccuiickoit ®enepanun» npeameroMm paccmotrpeHus Konctutyuuonnoro Cyna
Poccuiickoit denepaiiuy mo HACTOSIIEMY Ay SBAAETCS 4acTh NEpPBas CTATbU
98 I'TIK Poccuiickoit denepanuu B TOM Mepe, B KaKOW Ha €€ OCHOBAHHHU B
CHUCTEME JICUCTBYIOIIETO MPABOBOrO PETYJUPOBAHUSA PEIIACTCA BOMPOC O
MPU3HAHWKM PACXOJIOB HA OIJIaTy yCIAyr TMPEeACTaBUTENS TOHECEHHBIMU

CTOPOHOH, B MOJb3Y KOTOPOH COCTOAJIOCH PELICHUE CYJA, B ClIydae YCTYHKH
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3TOW CTOPOHOW CBOEMY TMPEACTABUTENIIO TMpaBa Ha BO3MEIICHHE YKA3aHHbBIX
PacXoJIOB B CUET BBIMJIATHI €My BO3HATPAXKACHHUS 32 OKA3aHHBIC YCIIYTH.

2. Koncturyunonunsii Cyn Poccutickoit deaepaiiny yka3piBall, 4YTO CTAThs
46 (wacte 1) Koncrurymum Poccwmiickoii denmeparuu, npemycMmarpuBaromias
MPaBO KaXJ0ro Ha CyAcOHYIO 3allUTY €ro MpaB U CBOOO/, BHICTYNAET rapaHTUEH
B OTHONIIEHWM BCEX JIPYTMX KOHCTUTYIMOHHBIX TMpPaB U CBOOOJ, a MOTOMY €ro
OCYIIIECTBIICHUE TIpeAnoiaraeT ux 3(PpGeKTHBHOE BOCCTAHOBJICHUE MOCPEACTBOM
MpaBOCYAUs, OTBEYAKOIIETO OOUIENPABOBBIM TPEeOOBAHUSAM PABEHCTBA W
CIPABEJIUBOCTU. B CBA3M ¢ 3TUM Ha 3aKOHOJATEJIS BO3jaraeTcs 00A3aHHOCTH
CO3/1aTh TOJIHOUCHHBIA HOPMATUBHBIM MEXaHW3M peajv3allid TpaBa Ha
CyAeOHYIO 3alUTy, TMOCKOJIbKY OHO, KaK »3TO BBITEKAaE€T W3 HA3BAHHOTO
nonoxenua Konctutynum Poccuiickoin ®enepanun, HE O3HAYaeT HAIWUYMA Y
rpakJlaHUHA BO3MOXKHOCTH BbIOOpA MO CBOEMY YCMOTPEHHIO JIIOOBIX COCOOOB
U TIporeaAyp CyaeOHOHW 3amuThl, KOTOPBIE COMTacHO crarbe 71 (MYHKT «O»)
Koncrutyuunun Poccuiickon Oenepaunu JOJKHBI OIPEAECIIATHCA
3aKOHO/IATEIbHBIMU aKTaMu Ha (eepaibHOM yPOBHE C YUE€TOM OCOOCHHOCTEH
OTIIENbHBIX KaTeropwii nen (mocranosnenus oT 21 saBaps 2019 roga Ne 6-I1, ot
28 oxTsa6ps 2021 roma Ne 46-11, ot 28 mas 2024 roma Ne 26-11 u np.).

[Ipu ycTaHOBICHUM COOTBETCTBYIOIIETO PETYJUPOBAHUS 3aKOHOJATEIIO,
HA/ICJICHHOMY IIMPOKOW CBOOO/ION YCMOTPEHUS MPU CO3JAHUU MPOLECCYATbHbBIX
MEXaHU3MOB CyA€OHOM 3alUThl MPAaB U 3aKOHHBIX MHTEPECOB, HAUIEKHUT, KaK
takxke otmeuan Konctutynmonnsiit Cyn Poccuiickoii @enepaiiuu, CTpeMUTHCA K
TOMY, YTOOBI TakWe MEXaHW3Mbl oOecmeunBadud SPPEKTUBHYIO — C YUETOM
O0OBEKTUBHO CKJIQBIBAIOIIEHCS CHEeNU(PUKH PETYIUPYEMBIX OTHOIICHUH —
BO3MOKHOCTb TMPUHYAWUTEIBHOW peajn3alii  3asBJICHHBIX MarepuajbHO-
MpaBoOBbIX TpeOoBaHud. Bo BcAkoMm ciydae, oOpallleHHE K TE€M WX HHBIM
criocobaM cyneOHON 3alUThl HE MOKET OOYCJIOBIMBATHCS BO3JIOKCHUEM Ha
3aUHTEPECOBAHHOE JIMII0O HEOOOCHOBAHHBIX MW 4YPE3MEPHBIX OOpPEMEHCHUMH,
KOTOpbIE  CBOEM  TAXKECTbIO MOMIM Obl  O00ECCMBICIUTh  JOCTUTHYTHIE
MpOLECCyalibHbIE PE3YJAbTaThl U TEM CaMbIM OOECIIEHUTh CaMy BO3MOKHOCTH

JOCTYIA K TPABOCYIHIO.
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DT0O B TMOJHOW MEpEe OTHOCUTCS K TakoMy HEOOXOAUMOMY U
CYIIECTBEHHOMY 3JIEMEHTY BOCCTAHOBJICHHMS HAPYIICHHBIX WJIM OCHOPEHHBIX
MpaB, Kak MOPSAJA0K paclpeAciCHHUs MEXKIY YYacTBYIOIIMMHU B JieJi€ JIMIIAMHU
CyIeOHBIX PACXO0B, PETYJIUPOBAHUE KOTOPOTO B COOTBETCTBUM C TPEOOBAHUAMU
PABEHCTBA U CIPABEJAJIUBOCTH JOJKHO ObITh OPUCHTUPOBAHO HA MAKCUMAJIbHYIO
3alIUATY UMYIIECTBEHHBIX UHTEPECOB JuIa, 3alATUBILIETO W
BOCCTAHOBUBILIETO CBOM IpaBa MOCPEACTBOM YYacTUS B CYyIONPOU3BOJCTBE
(nmocranosnenus Koucrurynmonnoro Cynma Poccuiickoit ®enepammu ot 11
utosist 2017 roma Ne 20-I1, ot 28 oktsa6ps 2021 roga Ne 46-IT u ot 28 mas 2024
roga No 26-I1). [lpusnanme mpaBa Ha MPHUCYKICHHWE CyAeOHBIX PACXOI0B 3a
JuioM (CTOPOHO#), B TOJB3Y KOTOPOTO COCTOSJIOCH CyneOHOE peIeHune,
COOTBETCTBYET TaKXKE€ MPHUHIMIY TMOJHOTH CyAeOHOW 3alluThl, MOCKOJbKY
MPU3BAHO BOCMIOJIHUTH JIMIlY, YbM MpPaBa HAPYIIEHbI, BHOBb BO3HUKIINE U HE
00YCJIOBJICHHbBIE AEATEIBHOCTBIO CAMOr0 ATOTO JIMIA MOTEPH, KOTOPHIE OHO
JIOJDKHO (BBIHYKAEHO) OBIJIO TIOHECTH Il BOCCTAHOBJICHHS CBOUX IMPAB B CBA3MU
C HEOOXOAMMOCTBIO COBEPIICHUA JCUCTBHI, COMPAXKEHHBIX C BO30YKICHUEM
cyne6Horo pazbuparenbctBa u ydactueM B HeMm ([locramoBneHme
Koncturymmonnoro Cyna Poccuiickori ®enepanmu ot 15 wmrona 2021 roama
Ne 37-ITwu mp.).

Kounctutynuonnsiit Cyn Poccuiickoit ®denepainyuu MmoauepkuBaj, uTo
TpeOOBaHUE O B3BICKAHUM CYAEOHBIX PACXOJIOB BCETAA PACCMATPUBACTCA CYIOM
B paMKax TOTO FPaXXKAAHCKOTO Aeja, M0 KOTOPOMY CyJ MPUHUMAET PEUICHUE MO
CYIIECTBY, a pachpeacieHue CyAcOHbIX pacXoJ0B — XOTSA OHO W BJI€YET s
CTOPOH OMNPEACICHHBIE MAaTEPUAJIbHO-TIPABOBBIE MOCJEACTBUS, — TEM HE MEHEE,
KaK HE BJIMAIOIIEE HA BBIBOJbBI CyJa OTHOCUTEIIBHO MPEAMETA CIOpa, ABJIAETCSA
MPOU3BOJHBIM OT PE3YJbTATOB PA3PEIICHUS CYJA0M COOTBETCTBYIOIIETO JeJia Mo
cymiectBy. [loatomy B ciydasx, KOrJa BONPOC O PaCHpEesiCHUHM CyAeOHBIX
pPacxXoJioB, SBJISIONIMKACSA MTPOUECCYATbHBIM BOMPOCOM, Pa3peIIaeTea CYA0M
MEepBON MHCTAHIIUU HE B CAMOM PELICHUH MO IPAXAAHCKOMY €Ny, a OT/ICIbHbIM
MOCTAHOBJICHWEM, TaKO€ TOCTAHOBJCHHE BHIHOCHUTCS B (popme ompenencHus

(ITocranosnenwne ot 20 okrsa6ps 2015 roma Ne 27-I1; onpenenenus ot 21 mapra
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2013 roma Ne 461-O, ot 11 wmronsa 2024 roma No 1324-O, Ne 1436-O wu np.).

Bo3Menienne cyaeOHbIX PacxoJOB B CAMOCTOSTEJIBHOM TMPOLIECCE HE
UCKJIIOUAETCS TOJBKO MPU OTCYTCTBUM HOPM O BO3MEIICHUHU PACXOA0B,
ABJISAIOIIMXCA MO CBOEH MPUPOAE MPOUECCYaTbHbBIMHU, T.€. B YCJIOBHUSAX SIBHOTO
npaBoBoro mpobena (Ilocranosmenne ot 10 suBaps 2023 roma Ne [1-II;
ompeaenenus ot 27 mapta 2025 roma Ne 834-O, ot 27 noabpsa 2025 rona
Ne 2992-O u ot 28 mas 2026 roga Ne 1534-0).

2.1. 3apadeit rpaxkaaHCKOTO CYOONPOM3BOACTBA B €r0 KOHCTHTYIIMOHHOM
3HaueHuW (ctarbss 15, wacte 1; crares 118, wacte 2; crares 120, gacts 1,
Kouctutymuu Poccutickoii deneparumn) ABaseTcsl pa3peiieHne CopoB O TpaBe
U Jpyrux Jej, OTHECEHHBIX K KOMIIETEHIMU CYA0B OOIIEeH IOPUCIUKINU U
apouTpaxkHbix cyaoB. COOTBETCTBEHHO, OCHOBHBIM TIPEIMETOM CyAcOHOM
JNEATEbHOCTH B TPAXKIAHCKOM CYAOTPOU3BOACTBE ABIACTCA pa3pelleHUE Cropa
O TpaBe, KOTOPHIM B CHUCTEME€ HOPM JEHCTBYIOIIEr0 TPaxAaHCKOTO
MPOLIECCYaJIbHOTO TMpaBa MPU3HACTCS NPEANOAraeMoe CIOPHOE MATEPUATBHOE
npasooTHouienne. Koncturyunonunsii Cyn Poccuiickoit deaepauuu npu 3ToM
oOpalaj BHUMAaHUE HA TECHYIO CBS3b MEX/Y MPOILECCYAIbHBIM U MaTE€PUAJIbHO-
MPaBOBBIM MPABOMPEEMCTBOM KaK HWHCTUTYTaMu Pa3UUYHON OTpaclieBoH
MPUHAJICIKHOCTH, TMOCKOJIBKY HEOOXOJUMOCTh TMPUBECTH MPOLECCYATbHOE
MOJ0XKEHUE JIWI, YYACTBYIOIIMX B JI€JIE€, B COOTBETCTBUE C HUX HOPUANYECKUM
UHTEPECOM  OOYCJIOBJAMBAETCA HU3MCHEHUSIMH B  MAaTepUAJIbHO-MPABOBBIX
otHomeHuaAx (ITocranosnenne ot 16 HoAOps 2018 roga No 43-T1).

Coob6pazno »tomy B ctarbe 44 TTIK Poccuiickoit ®Denepanuu
YCTAHOBJICHO, YTO B CJIy4asX BbIOBITUS OJHOW W3 CTOPOH B CHOPHOM WJIH
YCTAHOBJIICHHOM pEIICHWEM Cy/la MPaBOOTHOIIEHUH (CMEPTh TpakJAaHWHA,
peOopraHu3alus PUINUYECKOro JINIA, YCTynKa TpeOOBaHUsA, MEPEBOA 10Jra U
JPyTHE CydaW TIEPEMEHBI JIMI] B 00A3aTeIbCTBAX) CyA JOMYCKAET 3aMEHY 3TOU
CTOPOHBI €€ TTPABOMPEEMHUKOM (JaCTh TIEpPBas).

Takum oOpazom, mo oOImEMy MOpaBuily, IpakAaHCKOE MPOIECCYaTbHOE
3aKOHOJATEIbCTBO HE MPEIANOoJaracT BO3MOKHOCTH MEpexoda TeX WM HMHBIX

3JIEMEHTOB T'PAXJAHCKOTO MPOIECCYaIbHOrO CTaTyca JIUI, YU4aCTBYIOIIUX B J€Je
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(BKJIFOUasi ~ TporleccyajibHbie TMpaBa ®W  O0SM3aHHOCTH), OTACIHHO  OT
COOTBETCTBYIOIIMX MaTEPUATbHbBIX MPAB U 00I3aHHOCTEH.

2.2. TlpaBo Ha BoO3MeIeHHE CyAeOHBIX PAcXOAOB, BKJIOUaA CyAcOHBIC
pacxo/ibl Ha OMJATy YCJIYr MPEACTABUTENSA, SBAACTCS OJHUM W3 3JIEMEHTOB
IPaXXAaHCKOTO MPOIECCYaIbHOTO CTaTyca CTOPOH W TPETHHUX JIUIL (4acTh TiepBas
crarbu 42, yacTu neppas v yerpepras crarbu 98, yacth nepsad crarbu 100 ['TIK
Poccutickoit  deneparun), TPUCYINIMM WM  BCJAEACTBHE WX YYacTHs B
COOTBETCTBYIOIIMX MAaTEPUATbHBIX MPABOOTHOIICHUAX.

Uto kacaeTcs MpeACTaBUTENIEH JIMI, YYAaCTBYIOIIHUX B J€Jie, TO CaMU OHU
cornacHo ctarbe 34 T'TIK Poccuiickoit denepanuu JUlaMu, YYaCTBYIOIIUMH B
Jelie, He SABIAIOTCA. OTO OOYCIOBACHO TEM, YTO MPOLECCyajbHBIM cTaryc
MPEICTABUTENISI HE TPeOyeT Haluuuvs y HEro HHU JIMYHOW, HHU CJyKXeOHOH
3aMHTEPECOBAHHOCTH B MCXOJE Ji€JIa B TOM 3HAYEHHUH, B KAKOM OHA TTOHUMAETCs
MPUMEHUTEBHO K JIMI[aM, y4acTBYIOIIUM B Jienie. [IpeaHa3HaueHueM HHCTUTYTA
CyAeOHOro MPEACTABUTEILCTBA BHICTYNMAET OOECMEUYECHUE 3aMHTEPECOBAHHOMY
JUIY TOJy4eHUA KBaau(PUIIMPOBAHHON IOpHAMYECKOW ToMoIMu (ctarths 48,
gacth 1, Koncrurymuu Poccumiickoit denepanuu), a B ciydae HEBO3MOXKHOCTH
HETIOCPEACTBEHHOTO (JIMYHOTO) ydYacTHUd STOTO JIMIA B CYJIONMPOU3BOJCTBE —
nocTyna K mpaBocyauto (mocrtanosienus Koncrurynmmonnoro Cyaa Poccutickoit
®eneparun ot 16 mrons 2004 roaa Ne 15-11, ot 9 mronsg 2012 romga Ne 17-11, ot
21 suBaps 2020 roga Ne 3-1T u np.).

CyneOHbINi mpeacTaBUTENIb, HE Oyaydyd CyOBEKTOM IIPEAINOIaracMoro
CIIOPHOTO JUOO K€ CBI3aHHOTO C HUM MAaTE€PUAIIBHOTO MPABOOTHOIICHUS, HE
ABIACTCS JIMIOM, PEAJIM3YIOMINMM MPaBO HA CyAeOHYIO 3alUTy CBOMX MpPaB H
CBOOOJI B KOHKPETHOM TPaKJTaHCKOM MPOIECCe, a MOTOMY — MOJOOHO JIMIAM,
YY4acTBYIOIIMM B Jejie, ynoMsaHyThiM B crtarbax 45-47 I'TIK Poccuiickoit
Oenepanuu, — HE HAACAACTCA 3aKOHOAATEJIEM TNPAaBOM HA BO3MEIICHUE
cyneOHbIX pacxoaoB. Bo3meleHue cyneOHBIX pacxodoB Ha OIUIaTy €ro
(IpeACTaBUTENA) YCIAYT OCYIIECTBIACTCS TOHECHIEH WX CTOPOHE, B TOJIB3Y

KOTOpO# paspemeHo neno (wacte mepsas crarbm 100 TTIK Poccutickoi
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denepanun), Tak Kak WMEHHO JSTOW CTOPOHOW OCYIIECTBIISIIOCH TPaABO HaA
CyneOHYIO 3allUTy €€ MpaB U CBOOO.

Bmecte ¢ TeM, HecMOTps Ha OTCYTCTBHE BCEX HEOOXOAUMBIX
MPEANOCHIIOK JJii BO3HUKHOBEHUS Yy MPEJACTABUTENA MpaBa HA BO3MEIICHUE
CyAEOHBIX W3AEPKEK MO TPAXKIAHCKOMY [Ny, B CUCTEME JEHCTBYIOIIETO
MPaBOBOTO PETYJHUPOBAHHUS C YUYETOM BbIPAOOTAHHBIX CYACOHOW NPAKTUKOH
MPaBOBBIX  MOJXOJIOB HE  HUCKJIOYAETCS  BO3MOXHOCTh  MPUOOPETEHUS
MPEACTABUTENIEM YKA3aHHOTO TpaBa HAa OCHOBAHUU COTJIAIIEHUS C JIMIOM,
YY4aCTBYIOIIUM B Ji€Jie: B COOTBETCTBUU ¢ MyHKTOM 9 noctaHoByieHus [lnenyma
Bepxosaoro Cyna Poccutickoii @eaepauun ot 21 suBapa 2016 roga Ne 1 «O
HEKOTOPbIX BOMPOCAaxX MPUMEHEHUS 3aKOHOAATEIbCTBA O BO3MEUICHUU
U3JICPIKEK, CBA3AHHBIX C PACCMOTPEHUEM Jiejia» JAOMYCKAeTCs YCTylNKa MpaBa Ha
BO3MEIIEHUE CYACOHBIX U3JCPKEK KaK TAKOBOrO, MPUYEM HE TOJBKO MOCIE KX
MPUCYKACHUS JIMILY, YUACTBYIOLIEMY B JIEJI€, HO U B IEPUOJI PACCMOTPEHUS Aea
cyaom (ab3ar BTOPO#t); mepexo/ mpaBa Ha BO3MEIICHUE CYICOHBIX M3ACPIKEK B
MOPAAKE YHUBEPCAIBHOIO WM CUHTYJIIPHOTO MPAaBOMPEEMCTBA BO3MOXKEH KaK K
JUIIaM, YYaCTBYIOIIHMM B JIeJie, TaK ¥ K APYyTUM juiiam (ad3ail TpeTuid).

3. I'apantupyembie Konctutyuueit Poccuiickoit denepanuu moaaepkka
KOHKYPEHILIMHU, CBOOOAA SKOHOMMYECKOW AEATEIbHOCTH, MPU3HAHUE U paBHAsA
3alidTa Pa3IuyHBIX (POpM COOCTBEHHOCTH, NIPaBO KakJAOro Ha CBOOOAHOC
MCMOJIb30BAHUE CBOUX CIMIOCOOHOCTEH M UMYIIECTBA JJIA MPEANPUHUMATEIIbCKON
M HWHOW HE 3anpelieHHOW 3aKOHOM JKOHOMMYECKOM MJEATENbHOCTH, NPABO
KaXJ0r0 CBOOOJTHO PACMopsIkKaThCsi CBOMMHU CIIOCOOHOCTSMHU K TPYAY, BHIOMPaTh
pon nmestenbHOCTH U Tipodeccuto (ctateu 8 m 34; crarbs 37, yacTh 1) co3mator
MPaBOBYID OCHOBY IS OCYILIECTBJICHUS TpakJaHaMUd U OpraHU3alUsIMHU
JNEATEbHOCTH MO OKAa3aHWI0 HAa OCHOBAHWM T'PAXKJAHCKO-MPABOBBIX JOTOBOPOB
IOPUJMYECKONM TMOMOIIM, B TOM YHCJE MyTeM CyAeOHOro MNpEeACTaBUTEIbCTBA
apyrux ¢uzudeckux u opuandeckux jgull (I[loctanosnenne KoHCTATYITHOHHOTO
Cyna Poccniickoii ®enepanuu ot 16 utonsa 2004 roga Ne 15-IT).

Bcerynmas B rpakaaHCKO-TTPABOBbIE OTHOUICHUWS IO TMOBOJY BO3ME3AHOTO

OKa3aHHuA IOPUIUYCCKHUX YCIYTI B CBA3HU C PACCMOTPCHUCM CYAOM I'PAKIAAHCKOI'O
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Jiejla, TPEACTABUTENb MPECIACAYET, B YACTHOCTH, KOHOMUUYECKUH HHTEPEC B
MOJYYEHUH IUIaThl 3a OKa3aHHbie ycayru. He coCTaBisAOT MCKIIOYEHUS U
aJIBOKAThl, 4bsl JEATEIbHOCTh IO OKA3aHUIO IOPUJWYECKOW MOMOIIN IO
COTJIAIIEHUID C JIOBEPUTEJIEM, HE TMpU3HABaeMas MPEeANPUHUMATEIIbCKON
JESATEIbHOCThIO B CUJIy MPAMOTO yKa3aHus NyHKTa 2 ctarbu | denepanbHOro
3akoHa oT 31 mas 2002 roma No 63-®3 «O06 aaBOKATCKOW NEATECIBHOCTH H
anBokarype B Poccuiickoit deaepanun», TEM HE MEHEE HOCHUT BO3ME3HBIN
xapakrep (moanyHkT 3 myHkTa 4 cTathu 25 ToTo ke DemepaabHOTO 3aKOHA).

Cornamenue 00 OKa3aHWM IOPUIWUYECKUX YCIYT, BKJIKOYAs YCJIYTH IO
COCTABJICHUIO MPOIECCYabHbIX JOKYMEHTOB W TMPEACTABUTEIBCTBY B CYAAX,
MpeAcTaBisieT  co0OM  BO3ME3AHBIM  TIPa)KJaHCKO-MPABOBOW  JOTOBOP,
3aKITIOYAaEMBIil  MEXKIYy HWCTOJHHUTENeM (MPEACTAaBUTENEM) W 3aKa3UYUKOM
(moeputenem) mo mpaBmwiaMm TiaBel 39 'K Poccwmiickoit deaepanum, B TOM
YUCJi€ B CJyyae 3aKJIOUEHUS YKA3aHHOTO COMIAIIEHHWS MEXIY aJABOKAaTOM
(amBokaramu) W nmoBepuTesneM (MyHKT 2 crartbu 25 denepanpHoro 3akoHa «O0
aJIBOKATCKOM JEATETHHOCTH U afaBokarype B Poccwmiickoit @enepanumy»). B cumy
e nyHkTta 1 crtarbu 779 I'K Poccuiickoit @eaepaiiuu 1o J0roBopy BO3ME3THOTO
OKa3aHud YCJIYr Yy €ro CTOPOH BO3HHUKAIOT BCTPEUYHbIC OOA3aHHOCTH:
UCTIOJTHUATENTh 00sA3yeTCs MO 33JaHWI0 3aKa3uWKa OKa3aTrh YCIYTH (COBEPIIHTH
OTIPE/ICIICHHBIE JICHCTBUSI WM OCYIIECTBHUTH OMPEACICHHYIO ACATECIHHOCTD), a
3aKa3uMK 00A3yeTCs OMJIATUTh 3TH YCIIYTH.

3.1. Cornacio Konctutynum Poccuiickoit ®denepaiiuv npaBo 4acTHOM
COOCTBEHHOCTH OXPAHSIETCS 3aKOHOM, KaXKAblii BIIpaBE€ WMMETh HMYILECTBO B
COOCTBEHHOCTH, BIAJETh, MOJIb30BAThCS W PACMIOPSIKATHCSA UM KaK €IMHOIUYHO,
TaKk W COBMECTHO ¢ apyrumu Jjunamu (cratea 35, wactu 1 m 2). Kak
HeoaHokpaTHO noguepkuBan Koncrutynuonusiii Cyn Poccutickoii denepaiun,
MOHATHE «UMYIIECTBO», HCHOJB30BAHHOE B O3HAUECHHOW CTarhbe, HMEET
ABTOHOMHOE€ 3HaueHue, O0Jee IIMPOKOE MO CPAaBHEHUID C OTPaCiCBbIM
3HAQYEHUEM, U B KOHCTUTYIIMOHHO-MPABOBOM CMBbICJIC BKJIIOUAET B ce0A HE
TOJILKO BEIIHM, BEIIHbIC MPAaBa, HO U UHbIE UMYILECTBEHHbIC MTPaBa, B TOM YHUCJIE

npaBa TpeboBanus (moctanosiaerus ot 16 mast 2000 roma Ne 8-I1, ot 13 mexabps
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2001 roma Ne 16-I1, ot 10 nexadps 2014 roma Ne 31-I1, ot 15 ¢eBpans 2016 rona

No 3-I1, ot 26 Hoa0ps 2020 roga Ne 48-I1, ot 21 mas 2021 roga Ne 20-I1, ot 2
nexabps 2021 roga Ne 51-1T u ap.).

HecMoTps Ha TO 4YTO C TOYKH 3pPEHHUS ACUCTBYIOIIETO OTPACIEBOTO
peryaupoBaHusl TpeOOBAHUE O B3bICKAHUU CYIECOHBIX PACXOJ0B, KaK CJIEAYET U3
npaBoBoil mo3unuu Konctutyumonnoro Cyaa Poccuiickolt ®enepauuu, HE
ABJISIETCS CAaMOCTOATENIBHBIM HMMYIIECTBEHHBIM TpeboBanmem (IlocTtanoBrmenmne
ot 20 okta6ps 2015 rona Ne 27-11; onpenenenus ot 21 mapra 2013 romga Ne 461-
O, ot 28 auBapsa 2016 roga Ne 129-O, ot 24 nexadps 2024 roma Ne 3558-0, ot
27 mapra 2025 roma Ne 834-O wm n1p.), OHO, UMes B KaueCTBE OCHOBAaHUSA
BO3HUKHOBCHUS TMPOIECCYATbHBIN aKT, OCTACTCS WMYIIECTBEHHBIM (KaK MPaBO
TpeObOBaTh B CBOIO TIONB3Y OT WHOro JHna (uHAHCOBOE (JAEHEKHOE)
MPEOCTABJICHNE) W TOATOMY OOBEKTHBHO ABJISAETCS IKOHOMHYECKHUM OJiarom,
MOKET MPEACTABIAATh LIEHHOCTh AJIsl YYAaCTHHUKOB SKOHOMHYECKOTO 000poTa, a
MOTOMY OXBAaThIBACTCSA MOHATHEM «HUMYIIECTBO» B €TO MHAPOKOM (aBTOHOMHOM )
3HAUCHUW W OXPAHSACTCS, TOMUMO MPOYMNX, MOJTOKCHUSMH CTAaThl 35 (Jacth 2)
Konctutynmu Poccuiickoit deaepaiivu, mo3BoiAmONIIeH, Mo o0ImieMy MpaBHILy,
KaXJ0My CBOOOJIHO pacnopsAXKaThCs MPUHAICIKAIIUM €My UMYIIECTBOM.

Bmecte ¢ Tem Takoe paclopsiKeHHWE  MMYIIECTBOM, CB0OOna
SKOHOMMWYECKOW  JEATEIbHOCTH M  CBOOOJA JOTOBOPOB HE  SBJIAIOTCSA
a0COJIIOTHBIMHA U MOTYT OBbITh OFPAHUYEHBI 3aKOHOM. B TO e Bpems JIIoOble HUX
OTPAaHWYCHUSA, BBOAUMBIC 3aKOHOAATEJEM, JOJIKHBI  MPEIONPENC/AThCS
HEOOXOIUMOCTHIO OXpaHbl KOHCTUTYLIUOHHBIX LIEHHOCTEH, OBIThH
00OCHOBAaHHBIMHU UM COPA3MEPHBIMM 1I€JIM OrPAHUYEHHS, HE 3arparuBarh
CYIIECTBO KOHCTUTYI[MOHHBIX TMpaB, HE HapyllaTb aBTOHOMHUIO BOJIU U
UMYIIIECTBEHHYI0 CAMOCTOSATEIbHOCTh YYACTHHUKOB TPAaXKJIaHCKOr0 000poTa, HE
JIOMYyCKaTh HEMPABOMEPHOTO BMEIIATEbCTBA B YACTHBIE J€jla U BMECTE C TEM
o0ecrneunBarbh COOTHECEHUE TPUHAIIEKAIIECTO JIUIy MpaBa COOCTBEHHOCTH C
nmpaBaMu W cBobogamu Apyrux jull (mocrtanownenus Koncrurynmonnoro Cyna
Poccuiickoii ®eaepaunu ot 12 urong 2007 roma Ne 10-I1, or 14 masa 2012 rona
Ne T1-I1, ot 12 mas 2020 roga Ne 23-I1, ot 20 saBaps 2026 roma Ne 2-I1 u np.).
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VYceTynka CTOPOHOM, B MOJIb3y KOTOPOH CYAOM Pa3pelISHO JeNo, MpaBa Ha
BO3MEIIIEHHE CYAEeOHBIX PACXOJIOB HA OIJIaTy YCAYr MNPEACTABUTENSA STOMY
MPEICTAaBUTENII0 B CUET MCIOJIHECHUA 00sA3aTesibCTBA MO OMJIaTe OKa3aHHOU
IOPUAYECKOW MOMOIIM MPEACTaBIsAEeT COO0N 3aMEHYy OJHOTO 3KOHOMHUUYECKOIO
Ojlara, KOTOpPO€ CTOPOHA W3HAYaJibHO 00s3ajach Mepenarb MPEACTABUTENIO B
KaueCTBE YKBUBAJICHTA €TO IOPUANUECKUX YCIYT (ICHEKHBIE CPEACTBA) U YTPATY
KOTOPOTO OHA MOCJI€ 3TOT0 BO3MECTHIa Obl MOCPEICTBOM B3BICKAHUS CYACOHBIX
PacXo/IoB ¢ MPOTHUBOMOJIOKHON CTOPOHBI, HA JIPYro€ 3KOHOMUUYECKOE OJiaro —
MpPaBO MPEACTABUTENSI CAMOCTOSTE/IbHO B3bICKATh MOAJIEXKAIYIO BBIMJIATE €MY
JCHEXKHYIO CYMMY B KQU€CTBE CYI€OHBIX PACXO/JI0B C MPOUTPABIIEH CTOPOHBI.

3.2. Kak cnmeayer u3 mpeacTaBieHHBIX ¢ kanmoboi O.0.DeodwunoBoii
MaTepuaJioB, HOPMATUBHBIM OCHOBAaHHUEM [JI1 OTKAa3a CY/IOB B MPU3HAHHUU €€
MPOLECCYaIbHBIM MPABONPECMHHUKOM B YacTh TpeOoBaHud A.M. 0 B3bICKAaHUU C
T.M. cyneOGHbIX PacxoJ0B Ha OIUIATy YCJAYT MPEACTABUTEINS U, COOTBETCTBEHHO,
B Y/IOBJIETBOPEHUHU 3TOr0 TPEOOBAHUS MOCIYXKUJIO yKa3aHUE, COJepIKalleecs B
ocnapuBaemMoi uvactum mnepBoit crarbu 98 ITIK Poccuiickoit denepanuu, B
COOTBETCTBUU C KOTOPBIM CTOPOHE, B MOJIb3Y KOTOPOH COCTOSIOCH PEIICHUE
Cyda, Cyd MPUCYKIAET BO3MECTUTh C APYrodl CTOPOHBI JIMIIL MOHECEHHBIE MO
Jeny cyneOHble pacxoibl. [leHCTBUTENbHO, [aHHOE 3aKOHOIMOJI0XKEHUE HE
MpeyCMaTpUBaeT BO3MOXHOCTH B3bBICKAHUA C JPYrol CTOPOHBI CYAEOHBIX
pacxoloB B pasMepe, IMPEBHIMAKIEM 00BeM  pacxonoB, (pakTHUCCKH
MOHECEHHbIX CTOPOHOHN, B TOJIb3Y KOTOPOH COCTOSJIOCh PELICHUE cyaa
(Ompenenenne Konctutymmonnoro Cyma Poccuiickoii ®denepamum ot 16
nexkabps 2010 roma Ne 1593-O-O wu ap.). Jlumo, 3adBnsroniee O B3BICKAHWUHU
CyAeOHBIX U3IEPIKEK, TOJDKHO J0KA3aTh (DaKT WX HECEHUSA, a TAKXKE CBIA3b MEKIY
MOHECEHHBIMU YKA3aHHBIM JIUIIOM H3AEPKKAMHU U JIEJIOM, PAaCCMAaTPUBAEMbIM B
CyI€ C €ro ydacTHEM, HEIO0Ka3aHHOCTh MJAHHBIX OOCTOATENbCTB SBJSETCS
OCHOBaHMEM Ui OTKa3a B BO3MEMICHWUW CyAeOHBIX wu3aAepkek (myHKT 10
noctanosienus Ilnenyma BepxosHoro Cynma Pocculickoit ®enepaunmu  «O
HEKOTOPBIX BOMPOCAX MPUMEHECHHUA 3aKOHOAATEIbCTBA O BO3MEILICHUU U3JICPIKEK,

CBA3aHHLBIX C PACCMOTPCHHUCM J:[ena»).
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TpeGoBanne yactu mepsoii ctarbu 98 I'TIK Poccuiickoit deneparun,
COIJIACHO KOTOPOMY CyaeOHBIC PacXOAbl JOKHBI OBITh (paKTHUSCKH MOHECEHBI
CTOPOHOH B CBSI3U C PAacCCMaTPUBAEMbIM JICJIOM, C TEM UTOObI CTAJIO BO3MOMXHBIM
UX B3bICKAHHE CYIOM C JIpyrOdl CTOPOHBI, HAMpPaBJIEHO HA MPECECUCHUE
3J10ynoTpeOJeHUNH CTOPOHBI, B MOJIb3y KOTOPOH pa3pelieHo A0, CBA3aHHBIX C
B3bICKAHMEM B KAue€CTBE MPEIACTOAIIMX CYACOHBIX PACXOAOB TEX PaCXOJOB,
KOTOphIe (pakTHUecku HE OyAyT €10 MOHECEHBI IO PA3IMUHBIM MPUYHHAM, W CaMO
no cede He npotuBopeunT Konctutyiuu Poccuiickoit deaepannm.

Mesxay TeM BBIBOA CyAOB OOTICH IOPUCAVKIIMN O HETOKa3aHHOCTH (hakTa
HECCHUS HCTIOM pacXOJOB Ha OIUIATy YCJAYr MPEACTAaBUTENS, TPEOOBAHUE O
B3BICKAHUW KOTOPHIX Obl10 uM ycrymieHo O.0.deodunosoii, ocHOBaH Ha
OyKBAJIbHOW WMHTEPNpPETAIMA TMOHATUSA «IOHECEHHbIE CYACOHBIE PaCXObI»,
coaepikaierocss B yactu neppoi crarbu 98 I'TIK Poccuiickoii ®denepanuu, B
CUJIly KOTOPON HECEHHWE CTOPOHOW CyAeOHBIX paCXOJOB HEBO3MOXKHO 0O€3
peaJbHOrO YMEHBIICHUS €€ UMYIIECTBEHHOW MacChl. B COOTBETCTBUM C TaKUM
TOJIKOBAHUEM JiJIA TOro, 4ToObl 3asABUTEJIbHUIIA CMOIJIa peajru30BaTh
YCTYIJICHHOE €W NpaBO Ha BO3MEIICHUE B KAyeCTBE CYyICOHBIX PACXOJ0B
CTOMMOCTH €€ MOPUAWYECKAX YCIYT, HCTEIl TPEeXKIe MOJDKeH (pakTHuecKH
MOHECTH PACXOMbl (YMEHBIITUTHh pa3Mep NPUHAJJICKAIIETO eMy UMYIECTBA) Ha
OTIaTy YCIyr MPEACTAaBUTENA, BBHIMJIATUB €1 BO3HArPAXKJICHUE 3a TE K€ CaMble
YCIYTH.

33. B T0 Xe€ BpeMs HOPMaTHMBHOE peTylupoBaHue oOopoTta
UMYIIIECTBEHHBIX TpaB  TpPeOOBaHHUSA HE  COACPKUT  MPUHIUMIHATIBHBIX
NpensATCTBUN 111 000COOJNIEHHs MpaBa HA MOJIYUYEHUE KOMIICHCAIUM PACXOJ0B
(MMYTIECTBEHHBIX TIOTEPH) HA OIUIATY YCIYT MPEACTABUTENSA IS YCTYIIKH 3TOTO
mpaBa (B TOM YUCJIE 10 BO3SHUKHOBEHUS OCHOBAHHUS IS TTOJYUCHUS BO3MEIICHUS
pacxoloB W  BO3MOXKHOTO YTOUYHEHHUS €ro COACPXKAHWUA U  YCJIOBUH
OCYIIIECTBIICHUS ), a TAKXKe JyIsi MPU3HAHWS BO3HUKIIETO Y JIOBEPHUTENS B CHITY
JI0OTOBOpa 00sA3aTeIbCTBA (/I0NTA) TIO OIJIaTe YCIIYT MPEACTABUTENS (B TOM UHCIIE
anBokara) ero (akTHUYECKUM pacxoioM, TOHECEHHBIM B (OpME YCTYNKH

COOTBETCTBYIOLIETO TPEOOBAHMUS.
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O06oco0neHue MPOU3BOAHOTO TPeOOBAHKSA OT OCHOBHOTO, HECMOTPSA Ha UX
TECHYIO CBSI3b M 3aBUCUMOCTh MEPBOrO OT BTOPOrO, JAOMYCKAECTCA WU B HMHBIX
npaBooTHommeHuax. Ilnenym BepxoBHoro Cyna Poccuiickoii ®exaepamuu
HUCXOJIUT, HANpUMEp, U3 TOro, UYTO — TMPUTOM UTO HEYCTOWKA, B CHIY
I'paxxnanckoro  koaekca Poccumiickoii ®enepauunu  SIBAASICH  CIOCOOOM
o0ecrieueHs] UCMOJIHEHUSI OCHOBHOTO oOs3arenbcTBa (MyHKT 1 crarbu 329) u
MEpPOU OTBETCTBEHHOCTH 32 €r0 HEUCIIOIHCHUE WM HEHAJICKAIIEE UCTIOJTHECHUE
(myakt 1 crtarem 330), TecHO ¢ HUM cBszaHa (MyHKT 4 crtarbu 329, myHKT 2
crarbu 330), — mo obmiemMy mpaBuiIy, ycTynka TpebGoBaHWs 00 yIjiaTe CyMM
HEYCTOUKH, HAUUCJIAEMbIX B CBSI3U C HApYLICHUEM 0053aTE/IbCTBA, B TOM UHCIIE
MOJJICKAIMX BBIIJIaTE B OyAylIeM, JAOMYCKAeTCs KakK OJHOBPEMEHHO C
YCTYNKOW OCHOBHOTO TpeOOBaHMSA, Tak W OTACIbHO OT Hero (myHkT 14
noctaHoBjieHuss ot 21 naekadps 2017 roma Ne 54 «O HekOTOpHIX BOMpOCax
MPUMEHEHUS TMOJiokeHUuW TiaBbl 24 I'paxaanckoro koaekca Pocculickoi
denepanyu 0 IEPEMEHE JTUIT B 0043aTEIHCTBE HA OCHOBAHUH CIICITKN ).

H3BecTeH cyaeOHOM mMpakTUKE W TOAXOJ, KOTJa CyAcOHbIE H3JICPKKH
MPU3HAIOTCA TMOHECEHHBIMHM, XOTA WMYIIECTBEHHAs cdepa BBHIMTPABIICH
CTOPOHBI B PE3yJIbTaT€ UCHOJHEHUs 00s13aTeNbCTBA MO OIUIaTe YCIyr
MPEACTABUTENII HA MOMEHT 3adBJCHUsA TpeOOBaHUA 00 WX BO3MEIICHUM HE
yMeHbIaeTcs. B wacTHOCTH, (hakT OTIIATHl YCIAYT MPEACTABUTES HE CTOPOHOM,
3aABUBIICH TPeOOBAHUE O BO3MEIICHUH CYJIeOHBIX PACX0/0B, a TPETbUM JIUIIOM
B CUET MCIIOJHCHUS AEHEKHOTr0 005A3aTe/IbCTBA MEPE] 3asABUTEIIEM HE SABJISACTCSA
OCHOBAHHEM JIJIsl 0TKA3a B yAOBJICTBOPEHUHU TPEOOBAHUA O B3bICKAHUHU PACXOJIOB
Ha ormjiary yciayr mpeactaButens (myHKT 5 OO03o0pa cymaeOHOW TPaKTHKH TIO
BOMPOCAM, CBSA3aHHBIM C pacCHpPeieiCHUEM MEXKAY CTOPOHAMHU CYAeOHbBIX
PacXoJIOB Ha OIUIATy YCJIYT aJBOKATOB M WHBIX JIMII, BBICTYMAIOIINX B KAUECTBE
MpPECTaBUTENICH B apOWTPaXHBIX CydaX, YTBEPKACHHOTO HWH(OPMAITMOHHBIM
nuceMoM [Ipesuanyma Beiciiero Apoutpaxnoro Cyna Poccuiickoit @enepainu
ot 5 nexabpa 2007 roma Ne 121).

HopMbl MaTepuanbHOTO TPa)»XJAaHCKOTO TpaBa JAOMYCKAIOT U YCTYIKY

Oynymero TpeOOBaHUS MPH YCIOBHH, UTO OHO MOXKET OBITh MICHTH(HUITHPOBAHO



15

Ha MOMEHT BO3HHUKHOBEHHS TaKOTOo TpeOOBaHWSA WIH €Tro TMmepexoaa K
neccuoHaputo (mMyHKT 1 craThu 388" T'K Poccuiickoi Oenepanun). Y
JIOBEPUTEIIS TI0 TPaKIAHCKO-TIPABOBOMY JIOTOBOPY 00 OKa3aHWUW FOPUIAYCCKHUX
yCIyT BO3HUKAET 00A3aHHOCTH (JIOJT) B OTHONICHUHW TIPEACTaBUTENS (a/IBOKATA)
no ux omiare. C ycrynko#t TpebGoBaHms mepeBoa aonra (T.e. 00S3aHHOCTH TIO
orutaTe JOBEPUTENIEM CBOEMY TPEACTABUTEII0) HA TPOWUTPABIIYIO B CIOPE
CTOPOHY HE OCYIIECTBJISETCSI. COOTBETCTBYIOMIAs 00S3aHHOCTh  (JIOJT)
MPEKPAIaeTcs B CBA3M CO BCTPEUHOM yCTynKko#. [loramenne monra, €ciau WHOE
HE TPEIYCMOTPEHO COTJIAINIEHUEM MEXIY OBEPUTEIEM W €r0 MPEACTABUTEIIEM,
ABISACTCS TIATOW (BCTPEUHBIM TIPEAOCTABICHWEM) TIOCIACAHETO (Hapamy ¢
OKa3aHWEM CaMoO# yCIIyTH) 3a MPUOOpETaeMoe y TOBEPUTEIS MPaBo TPeOOBAHMUS.

B 10 e BpeMs npu ycTynke TpeOOBaHUSA KPEIUTOP, MO OOIIEMY MPaBUILY,
OTBEYAET 3a JACHUCTBUTEIBHOCTH 3TOro TpeboBanms (myHKT | ctarem 390 T'K
Poccutickoit ®denepanmm), a B clydae, NPEAYCMOTPEHHOM 3aKOHOM WIIH
JIOTOBOPOM, — M 3a €r0 HCIOJHUMOCTH, NOKHUK BIPaBE BHIABUTATh MPOTHB
TpeOOBaHUA HOBOTO KPEAWTOPA OTACIbHBIE BO3PAXKCHHUSA, KOTOPHIE OH HMEN
NPOTHB TIEpBOHAUANbHOTO Kpeautopa (craths 386 mamHoro Kopgekca).
COOTBETCTBEHHO, OOS3aHHOCTH 10  BHIIUIATE CYMMBI  BO3HArpaKJICHHS
MpeACTaBUTeNNO (IIECCHOHAPHIO) 3a OKa3aHHBIE WM IOPUAMYECKUE YCIIYTH,
HECMOTpPS Ha YCTYNKY TpeOOBaHHWA, COXPAHUTCS Y BBIMTPABIICH CTOPOHBI
(nenenta). OcHOBaHWEM IS OIUIATBl B TaKOM cliydae OyJeT HapyIIeHHE
JIOBEPUTEIIEM O00S3aHHOCTH MO YCTYINKE TPeOOBAHUSA, OTBEUAIONIETO YCIOBHIO O
€ro JMEUCTBUTEIBHOCTH (2 B Cllydae, PEeAyCMOTPEHHOM JOTOBOPOM, — H €T0
HCTIOJTHUMOCTH ).

[Ipr 5TOM TPAKTHYECKUN CMBICT OTUIATHl YCIYT TPEACTABHTENS IMyTEM
YCTYNKH €My TIpaBa Ha B3BICKAHWE WX CTOMMOCTH C MPOWUTPABIICH CTOPOHBI B
KaueCTBE CYIEOHBIX PAacXOJ0B COCTOUT B TOM, UYTOOBI OCBOOOAWTH CTOPOHY, B
MOJIb3y KOTOPOH CyAOM pa3pemieHo A0, OT OTUIaThl YCIYT MPEACTaBUTENT 3a
CBOW CUET W OT CyAeOHOW TsKOBI 1O TOBOAY OTHECEHHS HTHUX PACXOJOB Ha

MPOTUBOTIOJIOKHYIO CTOPOHY.
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4. BMecTe ¢ TeM B MPAKTUKE CYAO0B OOIIECH FOPUCIMKIIMU JOMYCKAETCsA
MPOTUBOPEUMBOE HCTOJKOBAHHE OCHAPUBAEMON MPOIECCYAJbHOW HOPMBI
MPUMEHUTEIBHO K pacCMarpuBaeMoOi CUTyalluM YCTYINKU TpeOoBaHuA. B oaHux
ciaydasx CyAbl OOmEed IOpPUCIMKIIMKM MPU3HAIOT MPAaBOMEPHBIM  OTKa3
MPEICTABUTENII0 B PEANM3AlMA YCTYIUIEHHOTO €My IIpaBa Ha BO3MEIICHUE
PacXo/IOB Ha OIJIaTy €ro YCJyr, YKa3biBas, 4TO YCTYIKa MoJ00HOro TpeOoBaHUA
BO3MOKHA TOJIbKO MO UCTOJIHEHHOMY O0O€MMH CTOPOHAMHU 0053aTeNIbCTBRY, TOTIA
KaK B JIJAHHOM clly4yae 0053aTeSIbCTBO MO OTJIaTe IOPUINYECKUX YCIYT CTOPOHOH
He wucnonHeHo (ompenenenus IlepBoro kaccanmoHHOTO  cyda  OOmmeH
fopucaukiun ot 10 HOAOps 2023 roma mo geny Ne 88-33666/2023, ot 25
nexabpst 2023 roma mo gemy Ne 88a-41372/2023 u ot 18 okrsa6ps 2024 roma mo
neny Ne 88a-33876/2024, YUeTBepToTo KacCamMoOHHOTO Cyaa 00IeH IOpUCIUKITAN
ot 7 oktsi6ps 2025 roma mo memy Ne 88-25498/2025, JleBsToro KaccammoHHOTO
cyna obmie#t ropucauknuu ot 17 mrons 2024 rona mo nemy Ne 88a-6638/2024).

B npyrux caydasx cyabl oOlieid IOpPUCAUMKIUKN MPU3HAIOT MPABOMEPHBIM
B3bICKAHWE TMPEACTABUTENIEM CYACOHBIX PACXOJOB Ha OIJIaTy €ro ycjiayr Io
YCTYIUICHHOMY €My TpeOOBaHHUIO, OTMEYasi, YTO MPEAYCMOTPEHHBIN CTOPOHAMH
J0oropopa 00 OKa3aHUU IOPUAUYECKUX YCIAYyr MOPSJ0K OIJIaThl  YCJIYT
UCTHOJIHUTESI MYTEM YCTYNKA Takoro TpeOOBaHUA HE MPOTHUBOPEUUT
nyonuuHomy nopaaky Poccuiickoit @enepainu u, TakuM 00pa3oM, OTCYTCTBYIOT
OCHOBaHMS TIOJNararb, YTO CTOpOHAMH BbIOpaHa HemomycTuMmas ¢opma
B3aMMOpPACUCTOB W 4YTO 3asABUTE]b HE MOJATBEPAUSI HECEHUE UM M3JICPKEK
(ompenenenus [lepBoro kaccammoHHOTO Cyaa OOIMIEH IOPUCAUKITNN OT 3 OKTAOPS
2022 roma mo aeny Ne 88-24045/2022 m ot 12 nekabps 2024 roma mo ey
Ne 88-39406/2024, Broporo kaccalmOHHOTO cyaa OOIeld IOPUCAUKINU OT 15
aBrycra 2024 roma mo memy Ne 88-17197/2024, IllecTtoro xaccarmOHHOTO Cyaa
obme#t ropucaukmuu or 2 mas 2024 roma mo memy Ne 88a-12415/2024,
BocbsMoro kaccanmoHHoOTo cyaa odimieh opucaukiuu oT 11 oktsadps 2024 rona
o ey Ne 88-17983/2024).

BTopoil moaxoa co3ByU€H CJIOKHMBIICHCA MPAKTUKE apOUTPAKHBIX CYHOB,

KOTOPBIC, IPUMCHAA daHAJIOTHYHYIO OCIIAPHUBACMOMY ITOJIOKCHHUIO 4aCTh 1 crarpm
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110 AIIK Poccuiickoit ®@eaepaiiu, UCXOASIT W3 TOTO, YTO PAacXOAbl Ha OILIATy
yCAYT MOPEACTAaBUTENA CTOPOHA MPOIECcCa HECET B MOMEHT MEpeAauu Mpasa
TpeOOBaHUSA MO JOrOBOPY YCTYIKH, BJIEKYIIEH HEBO3MOKHOCTb MOJYUYEHUS
BO3MEIIEHHUSI C TMPOWrpaBlIel B CHOPE CTOPOHBI CaMUM KPEIUTOPOM
(BBIMTPABINCH CTOPOHOM), HO B TO K€ BPEMS MOTAIIAIOIICH €ro 0043aTebCTBO
mo omiare ycayr mpenacrasutens (ompeneneHus CymneOHOW KONJIETHH 1O
skoHoMHYeckuM crnopam BepxosHoro Cyaa Poccuiickoit ®enepaiuu ot 26
dbespansa 2021 roma mo aeay Ne 307-2C20-11335 u ot 8 ampens 2025 roma o
neny Ne 310-DC22-25261; nocranoBieHus ApOutpaxHoro cyaa Cesepo-
Kaskasckoro okpyra ot 24 mapra 2026 toga mo gemy Ne A32-47122/2023,
ApOutpaxnoro cyna I[loBomkckoro okpyra ot 30 oktadps 2025 roga mo aeny
Ne A06-2819/2024, Apbutpaxuoro cyma 3amamaHo-CubOupckoro okpyra or 18
aBrycra 2025 roma mo gemy Ne A03-2069/2024, ApGutpaxuoro cyma Cesepo-
3anagHoro okpyra ot 10 wmrons 2025 roma mo gemy Ne A56-96823/2021,
ApOutpaxnoro cyna Boaro-Bsarckoro okpyra ot 20 urons 2025 roga nmo aeny
Ne A29-1968/2022, Apbutpaxuoro cyna MockoBckoro okpyra oT 6 utous 2025
roga o aeny Ne A40-134853/2023 u np.).

NubiMu  crioBamMH, JOBEPUTENIb HECET pacxoibl B MOMEHT Mepexoja
TpeOOBaHUsA K MPEACTABUTENIO, MOCKOJbKY OH YCTYNKOW MpaBa JuIIaeT cedd
BO3MOKHOCTU MOMOJIHUTh CBOE MMYIIECTBO 3a CUET JCHEKHBIX CyMM, KOTOPbIC
MOTJIM OBl OBITh B3BICKAHBI C TPOILECCYAJIbHOTO OIMOHEHTA B Cjyyae
npourpseia nocjieaHero. [lpu 3ToM ycTynka paccMaTpuBaeMoro TpeOOBaHUS HE
0€3B0O3ME3/IHA: BCTPEUYHbBIM MPEI0CTaBICHUEM ABIACTCS OKa3aHUe
nmpeAcTaBuTeNIeM  (aIBOKATOM) OPUANYECKHX YCIYT C  OCBOOOXKICHHEM
JIOBEPUTENIS OT 0013aT€IbCTBA MO UX OTLIATE.

5. 3akpensnenHeie B uactd mnepBoi crtarbu 98 ['TIK Poccuiickoit
®enepanun, a takke B yactu 1 cratem 110 AIIK Poccuiickoit denepanumn u
yactu 1 crateu 111 KAC Poccuiickoii ®@enepauuu mnpasBuja pacnpeaesieHud
CyAeOHBIX PACXOJIOB B WX MCTOJIKOBAHWM B NPAKTUKE KOHCTUTYLIMOHHOTO
MPaBOCYAUs  OTPAXKAKOT OTHOCSIIMNCA K  HOPMAaTUBHOMY  COAECPKAHUIO

KOHCTUTYIIMOHHOTO TMpaBa Ha CYACOHYIO 3allUTy OOIWM MPUHIUI, B CHIIY
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KOTOPOT'0 MPaBOCYAHUE HEJb3s ObLIO Obl MPHU3HATH OTBEUAIOIIUM TPEOOBAHUAM
PABEHCTBA U CIPABEJIMBOCTH, €CJIM PACXO/Ibl, TOHECEHHBIE B CBA3H C CYyACOHBIM
pa30UpaTeibCTBOM, JIOKUJUCHL Obl HA JIMIO, BBIHYXJICHHOE NPUOETHYTh K
CyAeOHOMY MEXaHU3MY 00€CIEeUEeHUs MPUHYAUTEIbHON peaanu3alu CBOUX Mpas.,
CBOOOJT M 3aKOHHBIX HHTEPECOB, OCYIIECTBICHUE KOTOPBIX H3-3a JICUCTBUH
(6e3meiicTBHSsI) APYroro JWIla OKa3ajoCh HEBO3MOXKHO, OTPAHHUCHO WIIH
COMPAXEHO  C  HECEHWEM  HEKHUX  JIOMOJHUTEJbHBIX  OOpEeMEHECHUH
(nocranosnenus Koncrurynmonroro Cyna Poccutickoit ®eaeparum ot 11 mromns
2017 roga Ne 20-IT, ot 28 ampens 2020 roga Ne 21-I1, ot 15 uronsa 2021 roaa
Ne 37-ITwu mp.).

JIpyrumMu cja0BaMu, KOHCTUTYLIMOHHO 3HAUMMOM LEJIbIO PEryIupOBaHUS,
ycTaHoBiIeHHOro 4acTbio mepod crtarbu 98 I'TIK Poccuiickoit ®deneparun,
BBICTYNAET OOECHEYEHHE CTOPOHE Cropa JAOCTYMHOCTH MPABOCYIHS MNYTEM
CHATUS C HEE HMYIIECTBEHHOTO OpPEMEHHU, CBA3AHHOTO C €€ BBIHYXKICHHBIM
y4acTHUEM B CYAONMPOU3BOACTBE JIsl 3AIUTHl €€ HAPYLICHHBIX UM OCIHOPEHHBIX
JpYyrod CTOpOHOW mpaB, CBOOOA W 3aKOHHBIX WHTepecoB. TonkoBaHue
OCNapuBaeMON HOPMBI, JONYCKAKOIIEE YCTYIKY CTOPOHOM, B IOJIb3y KOTOPOM
CyIOM BIOCJEACTBHM PAa3PEIICHO MO0, €€ TNPEACTABUTEIIO TNpaBa Ha
BO3MEIIEHHE CYACOHBIX PACXOJ0B HA OIUIATy €ro yCJIyr B LEIsAX NOoramieHusd
00s513aTeAbCTBA MO BHIIUIATE €MY BO3HArPaXKACHUS, CIIOCOOCTBYET JOCTHUIKECHUIO
0003HAUYCHHOW KOHCTHUTYLIMOHHO 3HAYMMOMN HEIU B OOJIBIICH CTETICHHU, UEM €€
TOJIKOBAHUE, HUMEBIIIEE MECTO B KOHKPETHOM Jigjie 3asBUTENbHULIBI. OHO
MO3BOJIACT CHU3UTh [JJid MNOOEAUBIIECH CTOPOHbI HWMYILECTBEHHBIE PHUCKH,
CBSI3aHHBIE C HEXBAaTKOM Yy HEE CPEACTB Ha BHIIJIATy BO3HATPAXICHUSA
MPEICTABUTEIIIO, C HEXBATKOW JEHEKHBIX CPEICTB M HMHOrO0 HMYIIECTBA Y
MPOTUBOMOJIOKHON CTOPOHBI, € YKIOHEHHEM TMOCJIEAHEH OT WCIOIHCHUA
TpeOOBaHUA O B3BICKAHWM CYACOHBIX PAacXOA0B, a TAKKE C YMEHBIICHUEM CY/IOM
pa3Mepa BO3MEIIEHU PACXOI0B Ha OIUIATy YCAYT MPEACTABUTEIS MO CPAaBHEHUIO
C 3asBJICHHBIM. OJTH PUCKHA B OMUCAHHBIX OOCTOATENHCTBAX MEPEHOCATCSA Ha
npo()eCCHOHAIPHOTO YYaCTHHKA PHIHKA IOPUIAYECKHX YCIYT, KOTOPBIM

ABIACTCS CyNeOHBIM MpeNCTaBUTENb, MO €ro COOCTBEHHOMY KEJIAaHUIO, B



19

pe3yabTare uero nodeauBIIas CTOPOHA ONTUMU3UPYET CBOU PACXOJIbl U 3aTPaThl
Ha UX KOMIICHCAIHUIO.

Jlnst CTOPOHBI K€, C KOTOPOH B3BICKMBAIOTCS CYACOHBIE PACXOJIbI,
rncTonkoBanrue 4vactu mnepBoit cratbu 98 ITIK Poccuiickoii denepanum kak
JOTYCKAOIIEN YCTYINIKY APYrOd CTOPOHOM MpaBa HA BO3MEIICHHUE PACXOAOB HA
OomjiaTy  yCAyr TMPEACTaBUTENS  MOCJAEAHEMY B  CUYET  BBIIUIATBl  €MY
BO3HATPAXKJCHHUS 32 OKA3aHHYIO HOPUAMYECKYID TMOMOINb HE NOPOXKAAET
3HAUMTENBHBIX JIOTOTHUTEIBHBIX PUCKOB W HeynoOcTB. M3menenue Quryps
B3bICKATEA JCHEKHONW CyMMBbI, KOTOPYHO MPOWTpaBIlas CTOPOHA B JHOOOM
ciydyae o0Os3aHa Obuia Obl MPOM3BECTH, €€ CYIIECTBEHHBIM 00pa3oM He
oOpemensieT. EaBa in Takoe UMYIIECTBEHHOE TpeOOBaHuE, Oylydn ACHEKHbIM U
UMEs BOCCTAHOBUTEIIbHYIO (KOMIICHCAIIMOHHYIO) TPHUPOAY, MOXKET OBITh, IO
o011IeEMY TPaBUly, OTHECEHO K TPEOOBAHUAM, i1 KOTOPHIX JUUHOCTh KpeAUTOPa
(mOBEpUTENIA) UMEET 3HAUCHUE T NOKHUKA (TTPOUTPABIIEH CTOPOHBI).

Kpome Toro, ycrynmka mnpeacTaBuUTeNt0 TpeOOBaHWS O B3BICKAHUHU
pacxo/ioB Ha OIJIaTy IOPUIAYECKUX YCJIYr C MPOUTPaBIICH CTOPOHBI HE
U3MEHAET OTPACJIEBON MPUHAJJICKHOCTH AAHHOTO TPEOOBAHUS MU, B YACTHOCTH,
HE OTMEHSET MPUMEHUMOCTH MPU €ro pacCCMOTPEHUM YacTh nepBoi cratbhu 100
I'TIK Poccuiickoii denepannu, KOTOpas BO3JIAraeT Ha CyJ NPU MPUCYKICHUU B
MOJTb3Y APYTO# CTOPOHBI PACXOIOB HA OTUIATY YCIYT MPEACTAaBUTENA (aJBOKATA)
00513aHHOCTh OIIEHMBATh WX PAa3yMHOCTb, YTO, KaK HEOJHOKPATHO OTMedas
Koncturymmonnsii Cyn  Poccuiickoit ®enepanuu, SBISETCS OJHUM M3
MPEeAYCMOTPEHHBIX 3aKOHOM TMPABOBBIX CMOCOOOB, HAMPaBJICHHBIX MPOTUB
HEOOOCHOBAHHOTO 3aBBIIICHUSA pa3Mepa OIUIaThl YCJIYr MPEACTABUTENS U TEM
caMblM Ha peanu3aumio TpeboBanus crtatbu 17 (uwacte 3) KoHcturyuum
Poccuiickoit deaepaiuu, cOriacHO KOTOPOM OCYIIECTBJICHHE MPaB M CBOOO
YEeJIOBEKA U TPaKJIaHWHA HE JIOJKHO HApyllaTh MpaBa U CBOOOMABI APYTHX JIHUIL
(ompenenenust ot 20 oktsa6ps 2005 roma Ne 355-O, or 17 wmions 2007 roma
Ne 382-0-0, ot 23 mtona 2020 roga Ne 1762-0, ot 29 anpensa 2025 roga Ne 988-
Owu np.).
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[Inenym BepxosHoro Cyna Poccuiickolt Deaepainu Takke UCXOAUT U3
TOTO, YTO B MEJISIX Peaju3allid 3a7a4d CYJIOMPOU3BOACTBA MO CHPaBEITHBOMY
nyOonuyHOMYy CyaeOHOMY pa3OupareabCcTBY, oOO€CneueHrus HeoOXOAUMOTO
OamaHca TPONECCyalbHBIX TMpaB ® O00S3aHHOCTEW CTOPOH Cya BIIpaBe
YMEHBIIIUTH pa3Mep CyACOHBIX W3ACPKEK, B TOM UHCJIE PAacXOJ0B Ha OIUIATY
YCIAyT TPEACTABUTENSA, €CIU 3asABJICHHAs K B3BICKAHUIO CyMMa H3JIEPKEK,
UCXOAS W3 WMMEIONMXCS B Jele J0Ka3aTelIbCTB, HOCHT SBHO HEPa3yMHBIH
(upe3mepubiii) xapaktep (myHKT 11 moctaHoBieHus «O HEKOTOPBIX BOTPOCAX
MPUMEHEHHUS 3aKOHOAATEIbCTBA O BO3MEIICHUH W3/ICPKEK, CBA3aHHBIX C
PacCCMOTPEHUEM JICIIaY).

[Ipn ompenenenunm coAepX aHUS YKA3aHHOTO TIpaBa, YCTYIUICHHOTO
MPEICTAaBUTEII0, HEOOXOIUMO YUHMTHIBATh W WHBIE TOJIOKEHHUSA TPAXITAHCKOTO
MPOTECCYATbHOTO TpaBa 00 OMPENeNICHHH pa3Mepa BO3MEIICHHUSA CYIeOHBIX
pacxonoB. Tak, cyaeOHas MpakTHKa UCXOAWT W3 TOT'O, YTO BBHITUIATA «TOHOpapa
ycrexay, SBJIAIONIET0OCS CBOETO0 pPoOJa TMPEMHUEH 3a TOJYYEHHE HCKOMOTO
pe3yJsibTaTa OKa3aHHBIX MPEICTABATENIEM YCIIYT, HE CBSi3aHA C OCYIICCTBIICHUEM
MOCJETHUM KaKUX-TUOO JOMOJHUTENBHBIX OPUIHUCCKUX ACHCTBUN (MPHUTOM
YTO HE TOABEPraeTcsi COMHEHHWIO HEOOXOAMMOCTh  OIJIaThl  Tpy.la
MPEICTABUTEIIS) ¥ TIO3TOMY COOTBETCTBYIOIIAE CYMMBI HE JOJIKHBI OTHOCHUTHCS
Ha MPOUTPABIIYIO CTOPOHY (ompeaenenue cyapu Bepxosroro Cyna Poccutickoit
Oeneparun oT 9 uronsa 2015 roga mo aeny Ne 306-KI'15-4120; onpenenenue
CyneOHOM KOJIJIETHM 10 HKOHOMHYECKMM cmopam Bepxosunoro Cyma
Poccuiickoit ®enepannu ot 17 Hoadps 2022 roaa no aeny Ne 305-2C22-10035;
MOCTAHOBJICHUS YeTBepTOTO apOMUTPAKHOTO aNeUISIMOHHOTO cyaa oT 26
despamss 2026 roma mo geay Ne  A78-2214/2022, OpuHHAAIATOTO
apOMTPaXKHOT'O aneJIAIUOHHOro cyaa ot 24 anpens 2026 roxa mo aeay Ne A65-
24213/2022 wm gp.). OTka3 B OTHECEHWHM K MOMJICKAIMM BO3MEIICHUIO
CyAeOHBIM pacxojaM CYMM, ONpPEASAAeMBbIX B TPOIMEHTaxX (qoiAX) OT
MPUCYXJAESHHOTO (B3BICKAHHOTO) B TIOJIb3Y JOBEPUTENI U KBATHU(HUITMPOBAHHBIX
CyIOM — C Y4YeTOM TOJIKOBAaHHWS TIOJIOKEHHUH J0TOBOpa 00 OKa3aHUH

OPUINICCKHUX YCIIYI — B KauUCCTBC «TOHOpapa ycCucxa», HC O3Ha4YacT, 4YTO
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COOTBETCTBYIOIIME CYMMbl HE MOTYT ObITh COTJIACOBAHbI B OMpPEACIISEMbIX
3aKOHOM CJIyuasix B JOTOBOPE 00 OKa3aHWU HOPUAMYECKUX ycayr. B To ke Bpems
MPU3HAHUE CYNCOHOW MPAKTUKOW HEBO3MOYKHOCTH B3bBICKAHWS C MPOUTrpaBIIeH
CTOPOHBI «FOHOpAapa ycrexa» CTaBUT MOJ COMHEHUE M JIOMYCTUMOCTh YCTYMKH
paccMaTpuBaEMoro mnpaBa B COOTBETCTBYIOIIEH YacTH MOPEACTABUTENIO, a
3HAUUT, U BO3MOXKHOCTb €€ TOJYYEHUS TMOCJIEAHUM C MPOLECCYaTbHOTO
OTIITIOHEHTA CBOETO JIOBEPUTEIIS.

He uckirouaercs U NpUMEHEHHUE MPU ONPECIICHUH pa3Mepa BO3MEIICHUA
TpeOOBaHUsA JOOPOCOBECTHOrO MOJIb30BAHHUS MPOLECCYalbHBIMU MPaBaMHU
(uacts mepBas crarbm 35 ['TIK Poccutickoii @eneparum), B CHITy KOTOPOTO CYA
BIPABE€ OTHECTU CYJACOHbIE M3ACPKKH HaA JIMIO, 3J0YNOTPEOUBIIEE CBOUMU
MPOLECCYaJIbHBIMUA TPAaBaMU W HE BBIMOJHUBIIEE CBOUX MPOLECCYATbHBIX
00s13aHHOCTEH, JIMOO HE NPU3HATh IOHECEHHBIE UM CYACOHbIC HW3JEPKKHU
HEOOXOJIUMBIMH, €CJIM STO TMPHUBEJIO K CPBIBY CYyJIeOHOro 3acenaHus,
3aTATUBAHUIO CYJAeOHOTO MPOIECCa, BOCMPENATCTBOBAHUIO PACCMOTPEHHUIO JEa
¥ TIPUHSITHIO UTOTOBOTO CyaeOHOTO akTa (myHKT 32 mocrtaHoBieHusa [lmenyma
Bepxosuoro Cyna Poccuiickoii ®enepanmu  «O HEKOTOPBIX BOMpoOcax
NPUMEHEHUS 3aKOHOJATEIbCTBA O BO3MEIICHUM W3AEPKEK, CBA3AHHBIX C
PacCCMOTPEHUEM JICIIaY).

Haxkonen, Hu 3ak0H, HU CcyJicOHAs MPaKTUKAa B pacCMaTPUBAEMOM Cllydyae
HE COJEpKaT NPEANOChUIOK MJi YCTAHOBJCHUS MCKIIOUECHUS W3 MPOUYHO
YKPENUBIIErocs npu o00pOTe MpaB TPEOOBAHUS M U3BECTHOTO €IIE PUMCKOMY
MpaBy MOpaBuja O TOM, UYTO «HUKTO HE€ MOXET Mepeaarh OOJIbIIE MpaB, YeEM
uMeeT cam» (nemo plus iuris transferre potest quam ipse habet), wu,
COOTBETCTBEHHO, JJIsl HAACJACHHUS NPEJACTABUTENS MPABOM, HMECIOIIMM HHBIE
XAPAKTCPUCTUKU U YCJIOBUS OCYIIECTBICHUS, YEM BO3HUKAIOIINE Y JOBEPUTENS,
BBIUTPABIIETO CYyACOHBINH CIOP.

6. Takum 0Opazom, B ciydyae yCTYNKH CTOPOHOM CyAeOHOTO cropa cBOEMY
MPEICTAaBUTENII0 TNpaBa Ha B3bICKAHUE PACXOJ0OB Ha OIUIATy €ro Yyciayr ¢
MPOUTPABIIEH CTOPOHBI COOTBETCTBYIOIINE CYACOHBIC PACXO/bI MO AETY AOJKHBI

MPU3HABATHCS TTOHECEHHBIMHM B CHJTYy CaMoro (pakra COCTOSBIIEHCS YCTYIKH, B
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pe3ysbTaTe KOTOPOW, MO o0O0meMy TpaBmiIy, o00S3aTeIbCTBO JTOBEPUTENSA
(meaeHTa) MO BBIUIATE TPEACTABUTENO (IIECCHOHAPHIO) BO3HATPaXICHUS
npekpamaercs. CiaeayeT mpu3HaTh Takoe 00543aTebCTBO MPEKPANICHHBIM, €CITH
WHOE HE TPEAYCMOTPEHO COTJIAICHHEM 00 YCTYNKE, W B CJIydae TPOWTPHIIIA
CTOPOHBI (JOBEPHUTEIIsI), YCTYNUBIICH TpeOOBaHWE MPEACTABUTEIO (aaBOKATY),
MOCKOJIBKY OIjIaTa TMPEICTABUTENII0 M HECEHHWE COOTBETCTBYIOMHMX PACXOJOB
JIOBEPUTEIIEM TIPU TAaKOM HEOJAarompusATHOM UL  TOCJIETHETO HCXOME
OCYIIIECTBJICHA B BUJE Tepeaadyd MPEJACTABUTEIIO MpaBa, UMYIIECTBEHHOTO IO
CBOCH MPUPOJIE, XOTS u MPEyCMOTPEHHOTO MPOTIECCYaTbHBIM
3aKOHOJIaTEILCTBOM. [Ipu 3TOM ompenenenne coaepkanus yCTynaeMoro npasa
W YCIIOBUH €ro OCYIIECTBIICHUA (OCHOBAHWE JIJIA BHITIATH BO3MEIICHUS W €TO
pazmep, o0s3aHHOE U0 (JOJIKHUK), CPOK U MPOIIeaAypa 3asaBJICHUS TPeOOBaAHUA
U 7Ap.) TOMYWHEHO TOJIOXKEHHUSIM TIPOIECCYaIbHOT0 3aKOHOAATEIbCTBA, a
YCJIOBUSA JTIOTOBOPA YCTYNKHA W yIPAaBOMOUCHHOE B PE3YJIbTATe €€ COBEPIICHUA
JIUIIO OMPENEIIAIOTCS COTJIACHO HOPMaM T'pa)kJaHCKOTO 3aKOHOMATEIHCTBRA.

Kouctutynuonnsiit  Cyn  Poccumiickoit  ®denepaiiuu  HEOJHOKPATHO
yKa3bIBaJI, 9TO 3aKOHOAATEb, HCXOA U3 PA3IUUHbBIX (DaKTOPOB U 0COOCHHOCTEH
MPAaBOOTHOINCHWH, BMpaBe TMNPUOECTHYTh K TMPABOBOMY PETYJIHPOBAHHUIO
KOHKPETHHIX chep OOIMECTBEHHBIX OTHOIIEHHWH C HMCIOJIB30BAHMEM TPABOBBIX
CpPEACTB MeXoTpaciaeBoro xapakrepa. Korga coueranue myO0audHO-TIPaBOBBIX U
YAaCTHOMPABOBEIX SJICMEHTOB B IMPABOBOM PETYJIUPOBAHWUU BO3HUKAET HE
MPOW3BOJIBHO, 4 BBUIY KOHCTHUTYITMOHHO OOYCIIOBJICHHBIX TOTPEOHOCTEH B
HanOonee H(PPEKTUBHOM PEIICHUHW TOCYJapCTBEHHBIX 3aJa4, HET II0BOJA
yCMaTpWBaTh B 3TOM OTCTYIUICHWE OT TPHUHIMIIOB TMPABOBOTO TOCYIapCTBa
(IToctanosnenue ot 8 utonsa 2025 roga Ne 28-IT u ap.).

Bo3HukHOBEHHE yCTymaeMoro mpaBa MPOUCXOJUT B CBSA3H C HAUaJIOM
cyaeOHOro pasOMpaTenbCcTBa, MPUTOM UYTO HEOOXOAMMBIM YCIIOBHEM €rO0
OCYIIIECTBJICHHS SABJIAETCS (QaKT Pa3peIICHHS CyJAOM CIOpa B TMOJb3Y CTOPOHBI
M0 OCHOBHOMY MAaTe€PHaJIbHO-IIPABOBOMY CIOPY (MOBEPHTENS), a TakKKe
ompeAeIeHAe U TPUCYKICHHUE TOJJICKAIICH BO3MEIICHUIO JACHEKHOW CyMMEI.

Takoe MOHMMAaHWE PETryJMPOBAHUS MPOLECCYATbHBIX OTHOLICHWA B YaCTH TPABa
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Ha BO3MEIICHUE CYCOHBIX PACXOJI0B B CIy4ae 3aKIOUEHHS JI0roBopa 00 YCTYNKE
J0 Hayajia cyaeOHOro mpolecca WKW JI0 BBIHECEHUS PEUIEHUA B TMOJIb3Y
JIOBEPUTENST HE MPOTUBOPEYUT MU HOPMAM MATE€PUAJILHOTIO TPa)XKAAHCKOTO IMpasa.
Tak, B COOTBETCTBUM CO CTaThei 327! TK Poccuiickoii denepanumn
OCYILIECTBJICHUE, UW3MEHEHHE U TMPEKpalllcHUE ONpeACJICHHbIX MpaB MO
JIOTOBOPHOMY 00S3aTeNIbCTBY MOKET OBITh OOYCIIOBJIEHO, MOMHMO IIPOYETro,
HACTYIUJIEHUEM OOCTOATENIbCTB, MPEAYCMOTPEHHBIX JOTOBOPOM, B TOM YHCIIE
MOJIHOCTHIO 3aBUCAIIMX OT BOJM OAHOM u3 cTopoH. KoHctutyumoHHsii Cyn
Poccuiickoit deaepainu panee oOpailiaji BHUMAHKWE HA TO, YTO YaCTHOMY MpPaBy
U3BECTHBI CJyyad MPUOOPETEHUA MO CHEJKE MpaBa Ha MPUOOPETCHUE TMpaBa,
BO3HUKHOBEHUE U OCYIIECCTBJICHHUE KOTOPOrO 3aBUCAT OT HACTYIUICHUSA
onpenencHabix ycnoBuii (Ilocranosnenue ot 25 centsaops 2025 roga Ne 31-IT u
ap.). K takoro poma mpaBam MoOXeT OBITh OTHECEHO M BO3HHMKAIONMIECEC W3
MPOLIECCYaAJIbHBIX MPABOOTHOIIEHUH MPAaBO HA BO3MEIICHUE CYACOHBIX PACXOJI0B
Ha OIUIaTy YCIYyT MPEICTaBUTENS.

[TpoTUBOMOJIOKHBIN K€ MOAXOM, KOTOPOro MPUAEPKUBAIUCH CyAbl OOIIEH
ropucaukiun B aene O.0.Deodunosoii, Bonpeku crarbam 34 (dacts 1) m 35
(uactu 1 u 2) Koncrurymuu Poccmiickoit denepannu co3aaeT MPENSTCTBAS IS
peanu3anyd BbIPAOOTAHHOW B IOPUAMYECKON MPAKTUKE U BOCTPeOOBAHHOM
CTOpOHAMH JOTOBOPA BO3ME3/IHOTO OKAa3aHUsS IOPUIAMYECKUX YCIAYr MOJEIU
(¢hopmMBI) B3aMMHBIX PACUETOB, KOTOpas OCBOOOXKIAET BHIMTPABIIYIO CTOPOHY OT
OpeMeHHU OIUIaThl IOPUIAUYECKOM MOMOIIM 32 COOCTBEHHBIM CUET U CBA3AHHBIX C
3TUM SKOHOMWYECKUX PHCKOB, TMEPEHOCA 3TH PHCKH Ha NPOodeCCHOHATILHOTO
YYaCTHUKA PBbIHKA IOPUIUYECKUX YCIAYr MO €ro COOCTBEHHOMY JKEJIAHUIO U MpPH
3TOM HE YXYyAIlas MOJIOKEHUS MPOUTPaBIICH CTOPOHBI, U KOTOpas BCJIEACTBUE
3TOTO CMOCOOCTBYET MOCTUIKEHUIO KOHCTUTYLIMOHHO 3HAUMMOM 1eJid 00eCeUeHUs
KQ)KJIOMY JOCTYMHOCTH MPABOCY/US BHE 3aBUCHMOCTH OT €r0 MMYILECTBEHHOIO
nojiockeHus (crartbst 19, wactu 1 w 2; crarea 46, uwacte 1, Koncruryrum
Poccwutickoit deneparim).

[TockosibKy HaJIMYECTBYET MPOTUBOPEUYMBAs CyAcOHAs TMpPaKTHKa, BO

n30€)KaHUE HEPABECHCTBA MEPEJ] 3aKOHOM U CyJAOM HEOOXOAMMO, MPUHHUMAs BO
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BHUMaHue ctarbu 19 (wacte 1) m 55 (wacte 3) Koncrurymmm Poccuiickoi
Oenepanuu, npuOETHYTh K  KOHCTUTYLUHOHHO-ITPABOBOMY  MCTOJIKOBAHUIO
OCHapyUBAaEMOM HOPMBI, MPE3IOMUPYS, UYTO BOJIS 3aKOHOAATENS COIJIacyercs ¢
KOHCTUTYLIMOHHBIMM ~ TPEOOBAaHUSIMM W  OPUEHTUPOBAHA HA  PACUIMPEHHUE
BO3MOXKHOCTEH YCTYNKHM MpaBa HAa KOMIEHCAIMIO PAcXOJ0B HA OIUIATy YCIYT
MpeACTaBUTENA (aJBOKATa) CTOPOHOW CMoOpa, paccMaTpuBaeMoro B Cyne, B
KauecTBe (POpPMBI OIIATHl COOTBETCTBYIOIMX IOPUAWYECKHAX ycayr. Takoe
WCTOJIKOBAHME YUWUTHIBAET 3HAUCHUE KOHCTUTYLIMOHHOW TapaHTUH CY/IeOHOU
3allUThl TPpaB W CBOOOJ, BKJIIOUAs HEOOXOAUMOCTh OOECIEUYEHUs PEATBHOTO
JOCTYMa K NPaBOCYAMIO, a TaKXKe KOHCTUTYIIMOHHOTO TMpaBa Ha CBOOOJHOE
WCTIOJIb30BAHME CBOEr0 MMYIIECTBA I NPEANPUHUMATENLCKOW W HMHOM HE
3aMpEIICHHON 3aKOHOM SKOHOMHYECKOW MEATENBHOCTH, C YYETOM TOIrO UTO
MHCTUTYT YCTYNKU TpeOoBaHusA olOecneunuBaeT 00OpPOTOCHOCOOHOCTh MpaBa Ha
BO3MEIIEHUE CYACOHBIX PACXOJOB, OCHOBAHMEM BO3HUKHOBEHUA KOTOPOTO
ABJISIETCA BBIHYKJACHHOE HECEHUE JIUIIOM TAaKUX PACcCXOJIOB B CBA3U C YYaCTHUEM B
CyeOHOM pa3OMpPATENbCTBE, a YCIAOBUEM OCYIIECTBIICHUS — BBIHECCHHUE PEIICHUS
B MOJIb3Y OJHOM U3 CTOPOH.

O1TUM HE UCKJTFOYAETCA BO3MOYHOCTb COBEPIIICHCTBOBAHUS
3aKOHOAATEJIbHOTO PEryJMPOBAHUS YCIOBUNA BO3MEIICHUS CTOPOHE, B TMOJIb3Y
KOTOPOH BBIHECEHO CYACOHOE peIeHUe, PacxooB (M3IECPKEK) HA OKA3aHHWE €
IOPUIMUECKUX YCIYT B Cydae OMIAThl €H0 TAKUX YCIYT MOCPEICTBOM YCTYMNKH
MpaBa Ha B3BICKAHKME STUX PACXO0JIOB B MOJTb3Y NPEACTABUTENA (aBOKATA).

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79 m 100 @enpepanbHOr0o KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturymmmonnom Cygae Poccuiickoit ®eaepanmmn», Koncturynuonnsii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Ilpusnate ywacth nepByro ctarbu 98 I'TIK Pocculickoit denepanuu He

npotuBopevaiieit Koncrurynun Poccniickoit denepanyn, MOCKOJIBKY MO CBOEMY
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KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
PEryJUPOBAHUS JAHHOE HOPMATUBHOE MOJIOKEHHUE MPEANOJaracT HeoOX0uMOCThb
MPU3HAHUS PACXOJ0B HA OIJIATy YCJIYT MPEJACTABUTENA MOHECEHHBIMUA CTOPOHOM, B
MOJIb3y KOTOPOUW COCTOAJIOCHh PEIIEHUE CyJIa, B CIIy4ae YCTYIKH STOW CTOPOHOM
CBOEMY TMPEACTABUTEIIIO MpaBa HAa BO3MEIICHUWE YKAa3aHHBIX PAacXOJ0B B CYET
BBITIJIAThl €MY BO3HATPAXKJCHHUS 32 OKa3aHHBIC YCIYTH;, PU 3TOM TaKasi yCTYIKa HE
OTMEHSET MPUMEHEHUA MPEAYCMOTPEHHBIX MPOLIECCYAIbHBIM 3aKOHOAATEIbCTBOM
YCJIOBUH peaju3allud MpaBa HA BO3MEIICHUE PACXOJ0B HAa OMJIATy YCIyT
MPEJCTABUTENIA, B YACTHOCTH MX MPUCYKJICHHUSA JIUIb B Pa3yMHBIX MpEaeaax.

IIpunanue yvactu nepsoit crtatbu 98 I'TIK Poccutickoit ®denepaiiuu WHOTO
CMbIC/IA, KaK 3TO HMEJIO MECTO B JieJie 3asBUTCIbHUIIbI, MPUBOJUIO OBl K
HApYIICHUIO KOHCTUTYIIMOHHBIX MPaB IPakJaH U BCTyNajao Obl B MPOTUBOPEUUE CO
cratbamu 19 (wactu 1 u 2), 34 (wacte 1), 35 (wactu 1 u 2), 46 (wacts 1) u 55
(uactb 3) Konctutyumn Poccuiickoit ®eaepanuu.

2. KOHCTUTYLIMOHHO-MPaBOBON cMbICH uacTu nepBod cratbu 98 ['TIK
Poccuiickoit ®enepanum, BHIABICHHBIA B HacToAmEM [[oCTaHOBICHUY, ABIACTCA
0011e00A3aTeNbHBIM, YTO MCKJIIOUAET J00€ HWHOE €€ WCTOJIKOBAHUE B
MPaBONPUMEHHUTEILHON MPAKTHUKE.

3. CyneOHble TIOCTAHOBJICHUA MO BOMPOCY O B3BICKAHUHM B TOJIb3Y
rpakaankn GOeodunoBoit Okcansl OJEroBHBI CYASOHBIX PacxoJ0B Ha OIUIATY
yCIyT MPEACTAaBUTENS, BBIHECEHHbIC HA OCHOBAHUM YacTH nepBoi ctathu 98 I'TIK
Poccuiickoit @enepanum B HCTOJKOBAHUH, PACXOIAIIEMCS ¢ €€ KOHCTUTYIIMOHHO-
MPABOBBIM CMBICJIOM, BBISIBJIEHHBIM B HacTosiieM [locTaHOBICHHH, MOAJICKAT
MEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JEUCTBYET HEMOCPEACTBEHHO, HE TPEOyeT MOATBEPKACHUA APYTMMHU OpraHamu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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