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ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

o JICNTy O TIPOBEPKE KOHCTUTYITMOHHOCTH TOMYHKTA 9 MyHKTa 2 CTaThu
39° 3emensHOro komekca Poccwmiickoit ®emepauny u ab3ama MepBOro
nyHkra 4 crarebn 10 ®enepanbHoro 3akoHa «OO0 o0opoTe 3emenb
CENIbCKOXO3IMCTBEHHOTO  HA3HAUEHWSA» B  CBSA3M C  3alPOCOM
[TpaButenscTBa OMCKOM 00nacTh

ropoa Cankr-lleTepOypr 9 urons 2026 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3opbkuna, cyneii A.JO.bymesa, JIL.M.Kapkosoi, K.b.Kamunosckoro,
C. I Kusa3esa, A H.KokoroBa, A.B.Konosamopa, M.b.Jlo6osa, B.A.Cupuikoro,
E.B.Tapu0o,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 2) Koncturynwum
Poccuiickoli ®Denepanyiv, MOANYHKTOM «a» MyHKTa | yacTu mepBoMl, 4acTAMH
TPEThel M YETBEPTOM CTAaThM 3, YACThIO MEePBOM cTaThu 21, crarbsiMu 36, 471, 74,
84, 85 u 86 denepanbHOr0 KOHCTUTYHUMOHHOTO 3akoHa «O KOHCTUTYLIMOHHOM
Cyne Poccuiickoit @enepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILMOHHOCTH MOANYHKTA 9 MyHKTa 2 CTAaThd 39° 3eMENbHOTO KOAEKCA
Poccuiickoit ®enepanuu 1 ad3ana nepsoro nyHkra 4 crareu 10 ®@enepanbHOro

3akoHa «O0 000pOTE 3eMeNb CENbCKOX03IMCTBEHHOTO HA3HAUCHHUAY .
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IToBogoM Kk paccMOTpeHHIO jaena sBuicsa 3ampoc IIpaButenscTBa OMCKOH
obmactu. OCHOBaHMEM K PACCMOTPEHUIO Jiefla SBWJACh OOHAPYKUBILASCS
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.

3acnymaB cooOiieHue cyapu-aokiaamuuka  M.b.JIoGoBa, wuccieaoBas
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B Kouncruryuuonnsii Cya Poccuiickoii ®enepaunu o0paTUiioch
[TpaButenscTBO OMCKOM 007aCTH € 3aMpoOCOM O MPOBEPKE KOHCTUTYLHOHHOCTH
CIEAYIOIINX HOPM:

moamyHKTa 9 TyHKTa 2 cTath 39 3eMeNbHOro Kogekca PoccHitcKoi
denepanuu, COrNIACHO KOTOPOMY 0€3 MNpPOBEACHUS TOProB OCYIIECTBIACTCS
MpoJaXka 3€MEJIbHBIX YYACTKOB, MPEAHA3HAUCHHBIX IS CEJIbCKOXO3SHCTBEHHOTO
MPOU3BOJICTBA M MEPEIAHHBIX B apPEHAY TPAaXAAHUHY WIH IOPUANYECCKOMY JIHILY,
ATOMY TPaXAaHUHY WJIM 3TOMY IOPUIUYECKOMY JIMIY MO MUCTEYEHUU TPEX JIET C
MOMEHTA 3aKJIIOUCHUS JOTOBOPA apEHJbl C STUM TPaXJAAHUHOM WJIH 3TUM
IOPUIMYECKUM JIMIIOM JIM00 Nepeaauu MpaB U 00A3aHHOCTEN MO JOTOBOPY apeHIbI
3€MEIbHOTO YYacTKa 3TOMY TPaXXJAHUHY WM 3TOMY IOPUAMYECKOMY JIUILYy TMpHU
YCIIOBHHA OTCYTCTBHS Y YMOJHOMOUEHHOTO OpraHa WH(GOPMAIMH O BHISBJICHHBIX B
paMKax roCyJapCTBEHHOTO 3€MEJIbHOTO HAA30pa U HEYCTPAHEHHBIX HAPYIIECHUAX
3akoHomarenbcTBa Poccmiickot  ®denepaumi Npu UCMOAB30BAHUM  TAKOTO
3€MEIBHOTO YYacTKa B CJIydae, €CIM 3TUM I'PAKJIAHUHOM WJIM 3TUM IOPUIUYECCKUM
JIMLIOM 3asBJICHUE O 3aKJIFOUCHUHU JOTOBOPa KYIUIM-MPOJAXKU TAKOrO 3€MEIbHOTO
ydacTka 0€3 MPOBEICHHUS TOProB MOJAHO 0 JHA MCTEUCHHUS CPOKA YKAa3aHHOTO
JIOTOBOPA apeH/Ibl 3€MEJIbHOTO YUYaCTKa,

abzana mepsoro nmyHkrta 4 craten 10 denepanbHOro 3akoHa ot 24 MO
2002 rToma Ne 101-®3 «OG6 o0OopoTe 3eMenb CeIbCKOXO03IMCTBEHHOTO
HA3HAUYEHUA», B CUJIYy KOTOPOrO TPAXKJAHWH WM FOPUAUYECKOE JIUIO, KOTOPHIM

3EMEJIbHBIA YYaCTOK, HaXOIALMWUCA B TOCYHAPCTBEHHOW WM MYHUUHNAIBbHOMN
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COOCTBEHHOCTH, IPEJIOCTABJICH B ApEH/Y U B OTHOILIEHUN KOTOPBIX Y UCTIOJTHUTEIbHbIX
OpPraHoOB TOCY/IAPCTBEHHOW BJIACTH M OPraHOB MECTHOTO CAMOYIIPABJICHUS, YKa3aHHbIX
B cTathe 397 3eMenpHOro Koaekca Poccmiickoit denepariim, OTCyTCTBYeT HHBOPMALHS
O BBISIBJICHHBIX B PaMKaX rOCYJIAPCTBEHHOTO 3€MEJIbHOTO HAJ30pa U HEYCTPAHEHHBIX
HapYILICHUAX 3aKoHOoIaTeabcTBa Poccuiickoit Menepativy mpyu UCMOIb30BAHUN TAKOTO
3eMEJBbHOrO  Y4YacTKa, BIOpaBEe MPUOOPECTH TaKOM 3€MENbHbI  y4acTOK B
COOCTBEHHOCTb WJIH 3aKITFOUMTh HOBBIN JTOrOBOP apEH bl TAKOTO 3€MEJIBHOIO YUacTKa B
CJIydae v B IOPSAKE, KOTOPbIE MPEMYCMOTPEHBI yKazaHHbIM Koaekcom.

1.1. Tlo wmnenmo IlpaBurenbctBa OMcCKoM 00nacTH, OCMapUBaEMbIC
3aKOHOMOJIOKEHHUA CO3/A0T  YCJOBHS Ul TMPUBATU3ALMA  HEA0OPOCOBECTHBIMU
apeH/JaTOpaMi B YIPOIIECHHOM TOpsAake (0€3 MPOBEHECHUS TOProB) 3eMENTbHBIX
YUACTKOB, MTPEIHA3HAYCHHBIX JJI51 CEJIbCKOXO3IUCTBEHHOTO TIPOM3BOJICTBA, — HECMOTPS
HA UX MCKITIOUMTENIbHOE 3HAUYCHWE JJIs TOCYJAapCTBA M OOILECTBA W, KaK CJEICTBUE,
HEOOXOAUMOCTh MX OCOOOM OXpaHbl, — B CBA3M C YeM HE COOTBETCTBYIOT CTaThsM 9
(gactb 1) u 58 Koncturymu Poccutickoi @eneparmu.

3asBUTENT> OTMEYACT, UTO caM (DaKT yCTPaHEHHs apeHAATOPOM JIOMYIIEHHOTO
HapYIlIeHUA 3aKoHoaaTeabcTBa Poccuiickoit Deaepaiiiy MOXKET He CBUACTENbCTBOBATD
0 ero J00pOCOBECTHOCTH (HampuMep, €CIA HapylieHHe ObUI0  YCTPAHEHO
HETIOCPEACTBEHHO TIEPE/] ToIaueii 3aaBIeHU 00 3ToM). Permarortiee 3HaueHUE TOJHKHO,
MO0 €ro MHEHWIO, TIPWAABaThCs OTCYTCTBHIO WH(popMarmmu o ¢akTax HaPyIICHUHA
3eMEJIbHOTO 3aKOHOIATEIbCTBA HA MPOTSHXKEHUH ITUTEIBHOTO TIEPUO/IA TIEpe MoAaUYeH
3a4BJICHUS. O 3aK/IFOUEHUM JOrOBOpa KYIUTM-MPOJAXKKW TaKOro ywactka. B 3ampoce
TAKXKE YKA3bIBAETCS HAa TO, YTO OCMApPUBAEMbi€ HOPMbI HE MO3BOJISIFOT OpPraHy
myOJMYHONM BJIACTH OTKA3aTh B MPOAAKE TAKOTO YUACTKA B YMPOIIEHHOM TMOPAJIKE,
HECMOTPS Ha HaW4I#e nH(OPMAIMK O JOIMYIICHHBIX apeHIATOPOM W HEYCTPAHEHHBIX
HapYIICHUAX 3aKoHoJaTenbcTBa Poccuiickoit denepaiuy Npyd KUCMONB30BAHUM UM
JPYTUX YYACTKOB aHAJIOTMYHOTO HA3HAUEHUSL.

Takum 06pazomM, ¢ yueToM npeanvcanuii crarei 36, 74, 84 u 85 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncrtutynuonnom Cyae Poccuiickoit ®enepaiimmny
npeamerom paccmotpenus Koncrutymmonnoro Cyna Poccuiickoit ®deaepaiiy 1Mo

3
HACTOAIIEMY AENy ABJIIOTCSA MOAMYHKT 9 myHkTa 2 ctarteu 39° 3eMeNnbHOro Kojekca
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Poccuiickoii ®enepanum 1 ad3an nepsbiid yHkTa 4 crateu 10 denepanbHOro 3aKoHa
«O06 0060poTE 3eMEINb CETBCKOXO3SMCTBEHHOTO HA3HAUEHUS» B TOW MEpE, B KAKON OHU
CJIy>)KaT OCHOBAHUEM JJis PEIICHUS BOMpoca O MpoAake 0e3 MpOBEACHHA TOPIrOB
3eMEJIBHOrO  y4yacTKa, HaxXOAMAIIEerocs B OyOJIMYHOW  COOCTBEHHOCTH  H
MPETHA3HAYECHHOTO ISl CEJTbCKOXO3SUCTBEHHOTO MPOU3BOJICTBA, JIUILY, aPCHIYIOLIEMY
ATOT YyYacTOK, MPH HATAYAA WHHOPMAIMM O JOMYIICHHBIX WM HAPYIICHUSIX
3akoHOnarenbeTBa Poccuiickoit denepaiii B OTHOIICHWHM 3TOTO W (WMJIM) WHOTO
3€MEJIbHOTO YYaCcTKa aHAJIOTUYHOTO HA3HAYCHUS.

2. Koncturynment Poccuiickoit Denepaiiii yCTAHOBICHO, UTO 3€MJIA U IPYTHE
MIPUPOJIHBIE PECYPChl UCHONB3YIOTCA U OXPaHAOTCA B Poccum Kak OCHOBA JKHU3HHU U
JEATETBHOCTH HAPOJOB, MPOKUBAKOIINX HA COOTBETCTBYIOIIEH TEPPUTOPUU, U MOTYT
HAXOJUThCA B UACTHOH, TOCYJAAPCTBEHHOH, MYHHITMTIIAJBHON © WHBIX (popmax
COOCTBEHHOCTH, KOTOPBIE TPHU3HAIOTCSA W 3AIUINAIOTCS PaBHBIM 00pa3oM (cTaThs 8,
gacTh 2; crathsa 9). [lpu sTOM BiameHWe, MOB30BAHUE W PACTIOPSDKEHUE 3eMilel U
JPYTUMU TPUPOIHBIMU PECYpPCaMU OCYILECTBIIAIOTCA UX COOCTBEHHUKAMHU CBOOOJIHO
MIPH YCJIOBHMH, UTO 3TO HE HAHOCHUT YIIepOa OKPYIKAIOIIEH Cpe/ie U HEe HapYILAET MpaB u
3aKOHHBIX MHTEPECOB MHBIX JIMIl, a YCJAOBHA W MOPSAOK TOJb30BAHHUA 3EMJICH
OTIPENIEIIAIOTCS Ha OCHOBE (eaepambHOro 3akoHa (ctaths 36). Bompockl BraaeHus,
MOJIL30BAHUS M PACHOPSKEHUA 3€MJICH, a TAKKE MPUPOJIONOJIb30BAHUE M CEITLCKOE
XO3MCTBO HAXOAATCA B COBMECTHOM BeacHuM Poccuiickoi @enepaimm u o ee
CYOBEKTOB (CTaThs 72, 9acTh |, IyHKTHI «B» H «11»).

Peanusys ykazaHHbIC KOHCTUTYLIMOHHBIE MOJIOKEHUS, 3aKOHOAATEITb 3aKPEMUIT B
3emenbHOM Koaekce Poccuiickod ®Denepaliii TPUOPUTET OXPaHbl 3€MJIM  KaK
BOKHEHIIIErO KOMIIOHEHTA OKPY>KAIOIIEH Cpeibl U CPEACTBA MPOU3BOICTBA B CETLCKOM
XO3SIMCTBE U JICCHOM XO34KCTBE MEPE]T €€ UCIOIb30BAHMEM B KAUECTBE HEABHXKAMOTO
umyttecTsa (moanmyHkT 2 myHkTa 1 craten 1). C ykazaHHBIM MPUHITATIOM COTJIACYIOTCS
U TOpeIyCMOTpeHHble JaHHbIM KojekcoM TmpaBWja MCMOJNb30BAHUSA  3E€MENb
CEIThbCKOXO3AMCTBEHHOTO HAa3HAUCHUA (CTaThst 78), KaK M HAXOSIIUXCS B UX COCTABE H
MOAJISKAIIMX 0CO00M OXpaHe CENbCKOXO3AMCTBEHHBIX YTOJWH, BK/IIOUAs MAIllHH,

CEHOKOCHI, TacTOMINa U T.1. (cTatbs 79).
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2.1. KOHCTUTYIIMOHHAs XapaKTEPUCTHKA 3€MJIM KaK OCHOBBI JKU3HU U
JEATETBHOCTH HAPOJIOB, MPOYKUBAIOIINX HA COOTBETCTBYIOIIEH TEPPUTOPUH, T.€. BCETO
MHOTOHAIIMOHAIILHOTO Hapoaa Poccuiickoit deaepariu, npeaonpeacisaeT TpeOOBaHNue
parmoHaIbHOTO W 3(PPEKTUBHOTO WCMONB30BAHMA, a TAKKEe OXPaHBl 3eMJTH Kak
BaKHEHUIIIEH YacTH TPHUPOJIBI, €CTECTBEHHOM Cpebl OOUTAHWA YENIOBEKA, MPUPOIHOTO
pecypca, UCMOJB3YEMOro B Ka4eCTBE CPE/ICTBA MPOM3BOJCTBA B CEJILCKOM U JIECHOM
XO3SICTBE, OCHOBBI OCYIIECTBICHHUA XO3AMCTBEHHOW W WHOW ACATEIBHOCTH. JTO
TpeOOBaHKWE AAPECOBAHO TOCYAAPCTBY, €0 OpPraHam, rpaKJAaHaM, BCEM YYaCTHHUKAM
OOIIIECTBEHHBIX  OTHOIICHMM,  sBIAETCI  0a30BBIM  JUIS  3aKOHOJATEIILHOTO
peryIMpoBaHuss B JaHHOM cdepe ©  OOyCIIOBIMBAaeT MpaBo  (deaepaabHOTO
3aKOHOJIATENA YCTAHABJIMBATh OCOObIC MpPaBWiia, MOPSAAOK W YCJIOBUS TOJIb30BAHUA
semiieri (moctanosnieHnss Koncturymmmonnoro Cyma Poccwmiickoit deaepammu ot 23
arpenst 2004 rona Ne 8-I1 u ot 4 mrons 2026 roga Ne 37-11).

Ocobasg poilb B JOCTHMIKEHHH O3HAUEHHBIX KOHCTHTYIIMOHHBIX I
MPUHAJUICKUT OpraHaM MyOJIMYHON BJIACTH, K TOJHOMOYHUSAM KOTOPBIX OTHOCHTCA
YIPAaBJICHUE HAXOJAMMMUCA B MyOJIMUHOW COOCTBEHHOCTH 3€MEJbHBIMU YUAaCTKAMMU,
MPETHA3HAYCHHBIMHU 151 CEJTbCKOXO3SHCTBEHHOTO MPOU3BOCTBRA.

Cpenu moHOMOYHH OpraHOB TOCYJAAPCTBEHHOMN BiacTH cyObekTa Poccuiickoi
®denepaliiy, OCYIIECTBISAEMbIX MMM CaMOCTOSITEJIbBHO 3a CUET CPEACTB CBOETO
OKO/KETa, 3aKOHOM  TNPEAYCMOTPEHBI:  MOMJEPKKA  CEIbCKOXO3AWCTBEHHOTO
MPOU3BO/ACTBA;, TUIAHUPOBAHUE UCMOJIBb30BAHUSA 3€MENIb  CEIbCKOXO3SIMCTBEHHOTO
HA3HAYCHUA, OCYIICCTBICHHUE MOJIHOMOYMA B 00nacTu 000OpOTa TaKUX 3€MEjb, 3a
HCKITIOUEHHEM OTHECEHHBIX K BeacHMIO Poccuiickoit deneparuu; oOecreueHHe HX
mwrogopomust (myHKThI 15, 19 n 159 wactu 1 cratem 44 denepanpHOro 3akoHa OT 21
nekadps 2021 roma Ne 414-03 «OO0 o0lmMX MPUHIMIAX OPraHU3alWU MyOIUUHOM
BiIacTH B cyObekrax Poccuiickoit deneparmmy). Cratbsamu 9 u 15 denepanbHOTO
3akoHa oT 29 nekabps 2006 roma Ne 264-®3 «O pa3BUTHU CENBCKOTO XO34HCTBAY
TAKKE TPEAYCMATPUBACTCA, YTO 34 PEAIM3ALMIO MEPONPUATHH TOCYAAPCTBEHHOU
MpPOrpaMMbl  Pa3BUTHA  CEJILCKOTO  XO34WCTBA M PETYJIMPOBAHUA  PHIHKOB

CEJIbCKOXO3AWCTBEHHOW MPOAYKIMKU, ChIpbsi W TPOAOBOJILCTBUS B CyOBEKTaX
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Poccuiickoii @eaepaivivi HECYT OTBETCTBEHHOCTh YITOJIHOMOUYCHHBIE UCTIOTHUTEIBHbIC
opransl cyOnekToB Poccuiickoi Deaepalini B paMKax YCTaHOBJICHHBIX TTOJTHOMOUHNH.

Takum oOpa3oMm, poOdb OpPraHoB TOCYJAAPCTBEHHOM BJIACTH CyOBEKTOB
Poccutickoii deaepanvu He OrpaHAYNBACTCS BHITIOJTHEHAEM TEXHHUCCKHUX (DYHKITHH B
OTHOILICHUM 3€MENb CETbCKOXO3SMUCTBEHHOTO HA3HAUEHUS, HO TMPEANojaracT ux
OTBETCTBEHHOCTD 32 HOPMAJIbHOE COCTOSIHHE BCEH chephl OOITIECTBEHHBIX OTHOIICHUNA
MO0 TOBOJAY  WCIMOJIb30BAHUS ~ TAaKAX  3€Mejb.  YTMOJIHOMOYEHHbI  OpraH
COOTBETCTBYIOIIETO CyOBEeKTa 00IaAaeT B TaHHOH cepe 0ONIeCTBEHHBIX OTHOIICHUNA
KOMIIJIEKCHOH  KOMIICTEHIIMEH, HalleeHHOW Ha  oOecmeueHne  OepekHOro,
parmoHaIbHOTO W A((PEKTUBHOTO WCMONMB30BAHUA 3THUX YYAaCTKOB TIO TICJICBOMY
HA3HAYCHUIO, B TOM YHUCJIC B XO3SHCTBEHHBIX LIEIISX.

2.2. Hcxonas w3 W3IIOKEHHBIX KOHCTHTYIIMOHHBIX TIPHHIIATIOB BBOIAMBIE
3aKOHOJATeNleM TpaBwia  (YCJIOBHA) WCTONB30BAHWS — 3E€MENTbHBIX — YYaCTKOB,
MPEIHAZHAYCHHBIX IS CEJTbCKOXO3HCTBEHHOTO TIPOM3BOICTBA, TOJDKHBI 3(PPEKTUBHO
o0ecneunBaTh Kak 3alUTy TaKUX 3€MENb, TaK M WX LIEJIEBOC, PALUOHAIBHOE H
3(h(peKTHBHOE HCITONB30BAHUE TPAKIaHAMH M FOPUIUYCCKAMH JIUIIAMH, B TOM YHCIIC
XO3SIMCTBYIOIIMMHU CyOBEKTAMH B PaMKax HMX MPEANPUHUMATEIBCKOW M HMHOM HE
3aMpelEHHON 3aKOHOM SKOHOMHUUYECKOU JEATEIHHOCTH.

Kax neomnokparHo otmeuan Koncrutyimonnsiii Cyn Poccuiickoit denepaiiuy,
dbenepanbHBIl  3aKOHOAATEN, O0NAgaeT JOCTAaTOYHO IMMPOKON AWCKpEHedt mpr
OTMPEACICHUA KOHKPETHBIX MEXAHW3MOB TPEIOCTABJICHUS 3€MJIM TPaKIaHaM U UX
OOBEIMHEHUSAM HUCXO/d M3 HEOOXOJMMOCTU €€ OXPaHbl KaK OCOOOr0 MPHUPOIHOTO
pecypca, SBJISIOIIETOCA  €CTECTBEHHBIM  CPEICTBOM  MPOWM3BOACTBA, B LENAX
oOecrieueHrsT TyOJUUHBIX MHTEPECOB, B TOM YHCIIE B cdepe MPOAOBOILCTBEHHON
6e3omacHocTH rocynapeTsa (onpenenenus ot 27 aexadpsa 2022 roma Ne 3410-0O, ot 26
centsaops 2024 roma Ne 2362-0, ot 13 mas 2025 roga Ne 1218-O u ap.).

Bce 310 npepompenenseT 3akperyieHHE B 3aKOHE OCOObIX TpeOOBaHUU K
00opoTy Takmx 3emenb (ab3art epsoiii mynkTa 1 craten 1 denepanbroro 3akoHa «O6
000pOTE 3eMeb CEITHCKOXO3AUCTBEHHOTO HA3HAYCHHUS ), UTO HEN30EIKHO COTIPHKEHO ¢
BMEIIATEILCTBOM B CBOOOJY BJIQJICHWSA, TOJb30BAHUA M PACHOPSLKEHUS 3TUM

HMMYIICCTBOM. BBGI[GHI/IG HOI[O6HI>IX OI‘paHI/ILIeHI/Iﬁ JOJDKHO IIPH 5TOM OCHOBBIBATBLCA
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HA TIPUHIATIE COYETAHWA WHTEPECOB OOIMIECTBA W 3aKOHHBIX WHTEPECOB TPaKIaH,
MPETIONAraloeM PEryJTMPOBAHNE MCTIONF30BAHUS U OXPaHbl 3¢MJIM Ha OJIaro BCETO
oO11ecTBa Mpu 00ECTICYCHUH FAPAHTHH KaXKI0T0 IpayKJIaHMHA Ha CBOOOHOE BJIAJICHHUE,
MOJIb30BAHUE W PACTIOPSDKEHHWE TPHHALICKAIAM €My 3€METbHBIM — YYaCTKOM
(mommynukT 11 mynkra 1 craten 1 3emensHOro KOAekca Poccniickoit deneparwn).

CkazaHHOE BCEIENI0 COTjlacyeTcsi W C 3aKkpemyieHHbIMA KoHcTHTyIHeH
Poccuiickoii denepanumn npuHIMNIaMu COAJIAHCUPOBAHHOCTH TPAaB M 00S3aHHOCTEH
IPaKIaH M SKOHOMHUECKOM COMHIAPHOCTH (CTaThs 75').

2.3. OcoObic TpeOoBaHMS K O0OOPOTYy 3€Meb CEIbCKOXO03SHUCTBEHHOTO
HA3HAUCHWSA TIPOSBILIIOTCS W B TOPS/AKES TMPHUBATH3AIMMA BXOAAIIMX B WX COCTaB
3eMENBHBIX YYaCTKOB, HAXOIMUXCA B TOCYNAPCTBEHHOW WM MYHHUIMIIATBHOM
coOCTBEHHOCTH. J[aHHBIN TMOPSIOK YCTAHOBJICH 3eMENbHBIM KoJiekcoM Poccuiickoi
Oenepanyn, OenepanbHbiM 3ak0HOM «O0 000pOTE 3eMENb CEIbCKOX03SHCTBEHHOTO
HA3HAUCHWA» W WHBIMA (heepajbHBIMA 3aKOHAMHW, TIPUHATHE CYObEKTaMH
Poccuiickoit deaepanvui  3aKOHOB W WHBIX HOPMATHBHBIX TIPABOBBIX AaKTOB,
COZIEpKAIMX JOTIOJTHATENTFHBIE TIPAaBWJIA W OTPAaHUYCHHS O0O0pPOTa 3EMEJTHHBIX
YYaCTKOB M3 3€MEITh CEJThbCKOXO3AMCTBEHHOTO HA3HAUCHMSI, HE JIOMyCKAeTCs (TyHKTHI 4
u 5 cratbu 1 ynomsaayToro denepanbHOTO 3aKOHA).

[Iponaka 3eMEIBHBIX YYACTKOB, HAXOJAIIMXCA B TOCYIAPCTBEHHOW WITH
MYHHUIMITAIBHON COOCTBEHHOCTH, OCYITICCTBIIACTCS HA TOPrax, MPOBOJAUMBIX B (hopMe
AyKIMOHOB, KaK dTO ClegyeT W3 myHKTa | cratei 397 3eMeNbHOro Komekca
Poccuiickoii ®enepaiium, 3a UCKIIIOUEHUEM CITy4aeB, MPEAYCMOTPEHHBIX MYHKTOM 2
TOM e ctathil. OHO W3 TaKUX MCKITIOYCHUH YCTAHOBJICHO OCTIApPUBAEMBIMU HOPMaMH
B BHJE YIpoIieHHOro (0€3 MpoBeneHUs TOProB) MOPSIKA MPUBATH3AINH 3€MEITHHBIX
YYaCTKOB, TPETHA3HAYCHHBIX JUIS CEJIbCKOXO3AWCTBEHHOTO TIPOM3BOJCTBA, WX
apeHIaTOpaMu TI0 WCTCUCHUH TPEX JIET ¢ MOMEHTA 3aKTIOUCHHS JIOTOBOPA apEHIIBI
(6o mepeaayur UM MpaB U 00I3aHHOCTEH TIO IOTOBOPY apEHIBI ).

VYkazaHHBIH TOPSIIOK TPUBATH3AIIMN 3€METbHBIX YUACTKOB, TPETHASHAYCHHBIX
JUTA CETbCKOXO3SIMCTBEHHOTO TIPOM3BOJICTBA, SABJISACTCS, MO CYTH, JILTOTOW IS JIHII,
KOTOphI€ HAa TMPOTSHKCHWM JTUTEIIHHOTO BPEMEHW TPOSBILLIM  TOTOBHOCTh H

CHOCOOHOCTh K OCBOGHMIO apeHIyeMOro HWMHU yuacTka. HMx  moanmepikka
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OCYILIECTRIISIETCA TOCYJApPCTBOM HE TMPOW3BOJIBHO, @ HA OCHOBE OMNPEACIICHHBIX
KPUTEPUEB U TPEOOBAHUM, MPEABABIACMBIX K MPETEHJACHTAM, C ILICJIbIO BHIOpPATH
T€X W3 HUX, KTO 00JaJaeT HE TOJBKO HEOOXOAUMBIMU pecypcaMu H
BO3MOKHOCTSIMHU, HO W OMBITOM BEICHUS CEIBCKOTO X035 HUCTBA.

Takoi mMoaXoa OPraHWYHO COTJACyeTCs ¢ OTMEUEHHON KOHCTUTYIMOHHBIM
Cynom Poccutickoit denepaniin HEOOXOAUMOCTBIO COXPAHECHUS CIOKHUBIIMXCS B
CEIbCKOM  XO3SICTBE TEXHOJIOTMUECKUX W MPOU3BOJCTBEHHBIX CBSI3ed U
MPEJAOCTABICHUS ONPEACICHHBIX TMPEUMYIIECTB B JaHHOH cdepe mumam,
UMEIOIUM HEOOXOAUMBIN OMBIT BEACHUS CEIbCKOTO XO3AWCTBA HAa KOHKPETHBIX
3€MEIbHBIX YYaCTKaX M OCYIIECTBUBIIUM MEPONPUATHSA MO HX OCBOCHUIO
(ompenenennsa ot 28 nexadps 2021 roga Ne 2789-0, ot 21 wmroms 2022 roma Ne
1817-0, ot 27 denpaist 2025 roga Ne 430-O u ap.).

JlaHHO€ HOpPMATHUBHOE PETrYJUPOBAHHWE HAMPABJICHO HE CTOJIbBKO Ha
OTPAHWYEHUE HCMOJb30BAHUS 3€MEJIb CEIbCKOXO3AMCTBEHHOTO HA3HAUCHMS,
CKOJIbKO Ha CO3/JIaHUE ONTUMAJIbHBIX YCJIOBUM Il UX BOBJICUYCHUA B TPAKIAHCKUN
000pOT, TOJHOIEHHOTO M3BJICUCHHUS WX TMOJIC3HBIX CBOWMCTB, BEACHUSA
CEIbCKOXO34MCTBEHHOTO MPOU3BOACTBA T'PAXXJAHAMU W HOPUAMYECKUMU JIULIAMU
pu COOMIOJICHUHA UMH BCEX MPETYCMOTPEHHBIX 3aKOHOM YCJIOBUM MCIOJIb30BAHUS
TaKUX 3€MEb. 3aKpemisisi MpPaBO W YCJIOBHUS MPUBATU3ALMK APEHIOBAHHBIX
3€MEIbHBIX YYaCTKOB, HAXOJAIIMUXCA B TOCYJAPCTBCHHOW WM MYHMIMMAJIbHOU
COOCTBEHHOCTH, OCMAPUBAEMBbIE MOJIOKEHUA OOCCIEUMBAIOT JOCTHUKEHUE KaK
YACTHBIX, TaK W MNYOJIUYHBIX HMHTEPECOB, KOTOPbIE HE MOTYT OBbITh
MPOUTHOPUPOBAHBI OpPraHaMH, YMOJHOMOYEHHBIMHA MPUHUMATh PEIICHHUS O
MPOJAXKE TAKOTO YUYACTKA, B PE3YJIbTATE YEr0 UCKIFOUAETCS IPOU3BOJIBHBIN OTKA3 B
€ro OTYYKJICHUH 0€3 MPOBEJAEHUA TOPTOB.

3. OcnapwBaemMbie HOPMBI B WX HCXOMHOW peMakiuu (B YAaCTHOCTH, IO
BHECEHMS B HUX M3MEHEeHUH DenepanbHbiM 3akoHOM OT 3 mions 2016 roga Ne 336-
®3) oO0ycioBIUBAIA BO3MOXKHOCTH MPHOOPETEHUS 3EMENBHOTO YYacTKa B
COOCTBEHHOCTh B YIPOIIEHHOM (JIBTOTHOM) TIOPSAKE COOMIOACHUEM TpeOOBaHUS,
cchopmynupoBaHHOTO B Oosiee olmel popMe Kak «HaIeKaIEe UCITOIb30BAHUEY

TAKOI'O y4aCTKa Cro apCHaaTopoM.
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Kak cneayer w3 mosSCHUTEIbHON 3anmucku K 3akoHONpoekty No 1036219-6,
CTaBILIEMY BMOCEICTBUU YNOMSIHYThIM DeaepajibHbIM 3aKOHOM, KOHKPETH3ALMs
HA3BAHHOT'O YCJIOBUSA MOTpeOOBaAIaCh BBUY BOBHUKHOBEHUS CIIOPOB O TOM, KaKue
JIOKA3aTeNbCTBA JOJKEH MPEACTABUTh MPETCHACHT HAa NPUBATH3ALUIO TAKOro
yyacTKa il TOATBEPXKIACHUA €ro HaIeKAIIEero ucnoib3oBanus. I[lo 3Toi
NPUYMHE MPUMEHEHUE HOPM B KX MEPBOHAYAIIBHOM pEAAKUMUM TPUBOIWIO K
YACThIM OTKAa3aM B MPEIOCTABJICHUU B COOCTBEHHOCTh TPAXKJIAH U HOPUINYECKHUX
JIUIl 3€MEJIbHBIX YYaCTKOB M K HEOOXOJUMOCTH pa3peliaTh COOTBETCTBYIOLIUE
CIIOPHI B CyACOHOM MOPAIKE.

JleficTByIOIlICE KE PEryJUPOBAHUE MPEAYCMATPUBAECT IMPABO APECHAATOPA,
BJIQJICIOIIETO 3€MEJIbHBIM YUACTKOM HA MPOTSIKEHUU TPEX JIET, MPUBATU3UPOBATH
€ro B YIOPOIICHHOM MOPAJKE NPU OTCYTCTBHUM Yy YIIOJHOMOUCHHOrO OpraHa
uH(}OPMAITMK O BHISIBJICHHBIX B paMKaX TOCYJAapPCTBEHHOTO 3€MENIbHOTO HAJA30pa 1
HEYCTPAHEHHBIX HAPYIIEHUAX 3aKOHOAATEJIbCTBA TNPHU HCMOJIb30BAHWUA JAHHOTO
ydacTka. BHecCeHHbIE B 3aKOHOJATEIBCTBO U3MEHEHUS — KaK U MOCJEAYIOIIUE €r0
MONPaBKM — TEM CAMbiM HE WM3MEHWJIM €r0 KOHIIECMIUIO, MO CMBICIY KOTOpPOH
JOOPOCOBECTHOE MCIIOJIb30BAHUE 3€MEJIBHOTO Y4YacTKa €ro apeHaaTopoM B
TEUEHUE JUIUTEJILHOTO BPEMEHH CBUAECTEIBCTBYET O €ro CHOCOOHOCTH K
parMoHaIbHOMY W A()(PEKTUBHOMY XO3SWCTBOBAHMIO HA JIAHHOM YYacTKE W
CO3/Ia€T Pa3yMHbIC MPEANOCHUIKA IJi1 aHAJOTUYHOTO €ro MCIOJIb30BAHUS MOCTE
MPUOOPETEHUS YUacTKa B COOCTBEHHOCTb.

B 10 ke BpeMs ocmapuBaeMble HOPMbI B WX JCUCTBYIOIICH peaaKiuu
YCTPaHWJIM PUCKH UYPE3MEPHOTO YCMOTPEHHUSI OPraHOB MYyOJWYHOM BJIACTU MPH
OMPENENICHUH  TOrO, KaKoe UCIOJIb30BAHUE  3€MEJIbHOTO  y4dacTKa,
MPEIHA3HAUEHHOTO ISl CEJIbCKOXO3SIMCTBEHHOTO  MPOW3BOJICTBA,  ABJISIETCSA
HajiexanmM. HoBoe perynupoBaHue OCHOBAHO, MO CYTH, HA MPE3YMIILHUU TOTO,
YTO MMEHHO OTCYTCTBUE BBIABJICHHBIX B PaMKaX rOCYJapCTBEHHOTO 3€MEIbHOTO
HAJ[30pa U HEYCTPAHEHHBIX HAPYIICHUN 3aKOHOJATENbCTBA MPU HMCIOJIb30BAaHUU
3€MEIBHOTO y4acTKa MOJATBEPKIAET JOOPOCOBECTHOCTh ApPEHATOPa, 3aKperuiss
npu  COOJIIOJICHUU OMNPEJEACHHBIX YCJIOBUH €ro MpaBo MNPUOOPECTH JaHHBIN

Y4aCTOK B COOCTBEHHOCTD B JIbITOTHOM MMOPAAKC.
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bpems ke Jgoka3piBaHUA HaJIWUMSA TaKUX HAPYIICHWH  BO3JIOKEHO
WCKJIIOUMTEIFHO HA  TOCYJApCTBEHHbIE OpraHbl W OpraHbl  MECTHOTO
CaMOyIIpaBJICHUS, YIOJHOMOUYCHHBIE Ha IIPEJOCTABICHHUE HAXOIAIIUXCSA B
MmyOnuyHONW  COOCTBEHHOCTH  3€MENbHBIX  yuacTkoB. Kak  ciaemyer  u3
MOACHUTEIBHOM 3alIMCKU K YIOMSAHYTOMY 3aKOHOIPOEKTY, 3aKOHOIaTENIb UCXO I
U3 TOro, 4ro uHGpOpMamus O BBIABICHHBIX W HEYCTPAHCHHBIX JOMYIICHHBIX
apeHJaTOPOM HAPYIICHUAX 3€MEJIbHOTO 3aKOHOAATENIbCTBA MPH MCIOJIb30BAaHUU
ydyacTka  OyAeT  OPEAOCTaBIIATHCS  TEPPUTOPHAIBHBIMH  YIPaBJICHUSAMH
Poccenbxo3Haazopa no 3amnpocaM OPraHoB, YHOJHOMOYEHHBIX HA PacHoOpsiKEHUE
COOTBETCTBYIOIIMMH YUaCTKAMH.

OcnapuBaemMbie HOPMBI B MX HOBOM PEJaKIIMM, TaKUM 00pa3oM, HE TOJBKO
YOPOCTWIM B3aUMOJICHCTBUE apPEHAATOPOB C OpraHamMu MyOJWYHOM BJIACTH, HO H
ONTUMU3UPOBAIM  peajiu3allMil0  MpaBa  JAOOPOCOBECTHBIX  XO3AMCTBYIOIIKX
CyOBEKTOB Ha MPHUOOPETEHHUE 3€MEIbHBIX YUACTKOB B COOCTBEHHOCTh. Kpome Toro,
HE CONpPSYKEHHAs C YPE3MEPHBIM YCMOTPEHHEM MMYyOJWYHOrO COOCTBEHHHKA
y4JacTKa BO3MOXKHOCTh €Tr0 MPUBATH3AIIMK aPEHAATOPOM B JILTOTHOM MOPSAAKE — MO
HUCTCUECHUHU TPEXJICTHETO TEPUOoAA €ro JA00pPOCOBECTHOrO MCHOJIb30BAHUS —
Mnpu3BaHa OJIaronpusATCTBOBATH JIOJITOCPOYHOU CEJIbCKOXO03SIMCTBEHHOU
JEATEIbHOCTH HA TAKOM YUYaCTKE.

byayun wHampaBiaeHHBIM Ha oOecrieueHue OajaHca KOHCTHUTYIIHOHHO
3HQUUMBIX MyONMYHBIX W YaCTHBIX HHTEPECOB, YKa3aHHOEC HOPMATHBHOE
PErYJUPOBAHKUE OCYIIECTBIICHO B paMKaxX IMIMPOKOW AUCKPELMM 3aKOHOAATENA B
JaHHOH cdepe OOIIEeCTBEHHBIX OTHOIICHWH MW camo 1o cebe Koncturyruun
Poccutiickoit @enepanmy HE NPOTUBOPEYUT.

4. ITpaButenbcTBO OMCKOM 00J1aCTH yCMaTPUBAET PUCK HApyIIeHUs OajlaHca
KOHCTUTYIIMOHHBIX IIEHHOCTEH OCIMapUBAacMbIMKA HOPMaMH B TOM, YTO OHHM HE
o0ecneunBar0T COOMIOACHUS APEHAATOPOM 3aKOHOAATENBCTBA MPU UCIIOJIb30BAHUHU
3€MEIBHOTO YUacTKa B TEUEHUE BCEro CpoKa ero apeHbl. [1o MHEHHIO 3asBUTENA,
YCTPAaHEHUE APEHJIATOPOM HEMOCPEACTBEHHO TMepe/l TMOJayed 3asBICHUS O
3aKIIIOYEHUM JOTOBOpAa KYIUIM-TIPOJAAXXKM ydacTKa BBISBICHHBIX TIPU  €r0

HUCIIOJIb30BaHHUHN HapymeHHﬁ, B TOM YHCJIC AOOIMYCKACMBIX MM Ha IIPOTAKCHHUH
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JUTATEIBHOTO MEPUOJA, MOXKET W HE CBHIACTEIBCTBOBATH O €ro0 TOTOBHOCTH
obecrnieunTh paruoHaNbHOS M A(DPEKTHBHOE HCIIOIB30BAHUE ATOTO ydacTKa B
JATBHECHIIIEM .,

Mexay TeM Mmogo0HOe MPOUTEHHE OCIApMBAEMbIX HOPM HE COIUIACyeTcCs ¢
LEJIbK0, KOTOPYIO MPECIIEA0BA] MPU HX MPUHATHHA W TMOCICAYIOIIEM W3MCHEHHH
dbenepanpHbIii  3aKkoHOMaTenb. l[locaemHuii, Kak II0Ka3aHO BHIIIE, CTPEMUIICS
IJIaBHBIM 00pa3oM YTOUHHMTH KPUTEPHHM OIEHKH JOOPOCOBECTHOCTH MPETEHIACHTA
Ha TMOKYIIKY 3€MEJIbHOTO Y4YacTKa Ha JIbIOTHBIX YCIOBHUSX, YCTPaHAS M30BITOUHOE
YCMOTPEHHE YNOJHOMOUYEHHOTO OpraHa MNOpd TPUHATUM WM PEUICHUA O
CIIOCOOHOCTH apeHjaaTopa K HauiekalleMy HCIOJIb30BAaHUIO MPHUBATH3UPYEMOTO
ydacTka. M3 3TOoro He ciaeayer, 0JHAKO, YTO YPOBEHb TPEOOBAHUM K MPETCHACHTY
Ha MPUOOPETEHHE 3€MEJBHOr0 ydacTka B COOCTBEHHOCTH OBIJT MPHUHIMIHAAIBHO
TTOHUWKEH.

KOHCTUTYLIMOHHOE MCTOJKOBAHWE OCHAPUBACMBIX TMOJOXKECHUN JOJKHO
OCYIIECTBIIATLCA HE TOJIBKO MCXOAA M3 MX OYKBaJIbHOTO CMBICIA, HO U C YUETOM
CMBIC/IA, TPHUAABAEMOTO KM O(HIMAIBLHBIM H HWHBIM TOJIKOBAaHHEM WU
CJIOKUBIIEUCA MPABONPUMEHHUTEIIBHON NMPAKTUKOW, A TAKKE MX MECTA B CUCTEME
MPABOBBIX aKTOB (WacTh BTOpas ctatb 74 DemepallbHOrO KOHCTHTYIIMOHHOTO
3akoHa «O Koncturymmmornnom Cyne Poccuiickoit @eneparimy). COOTBETCTBEHHO,
BbIOpaHHAs 3aKOHOAATEIEM MOJCHb IIPABOBOTO PETYJIMPOBAHUA HE MOXKET
OIICHUBATHCSA  H3OJIMPOBAHHO  OT  KOMIUIEKCAa  MyOJMYHO-MIPABOBBIX U
YaCTHOMPABOBBIX MEXAaHM3MOB, O0ECIEUMBAIOIINX HAJJICKAIIEE MCIOJIb30BAHUE
3€MEJIBHOIO  y4acTKa, NPEIHA3HAYCHHOrO  JUIS  CEIbCKOXO3SMCTBEHHOTO
MPOU3BOJICTBA.

4.1. Konctutynuonnsiii Cyn Poccuiickoit ®eaepaiiuu paHee oTMeuan
000CHOBAHHOCTh M CHPABEIJIMBOCTh MPEAYINPEAUTEIHHO-00€CTICUNTEbHBIX MED,
HAMPaBJICHHBIX HA OTCTPAHEHUE OT YYaCTHS B OCBOCHUH MPUPOIHBIX PECYPCOB TEX
XO3IUCTBYIOIIUX CYOBEKTOB, YbE IIPEKHEE TMPOTUBOMPABHOE IIOBEIACHUE
(meticTBusi, O€3CHCTBHE) CBHUACTEIBCTBYET O PHUCKAX MABHEUIIAX HapPYIICHUIH
3aKOHOJATENILCTBA B CJIy4ae 3aKJIOUYECHUA C HUMM HOBBIX COTJIAINCHWWA B STOM

cepe oOIICCTBEHHBIX OTHOIIICHHM.
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ITomoOHBI MEXaHWU3M COJCPKUTCA, K TpuMepy, B JlecHOM Koaekce
Poccumiickoii  ®enepaumy, cratbeil  98' KOTOPOro MPeayCMOTPEH —peectp
HEJIOOPOCOBECTHBIX APEHJATOPOB JIECHBIX YYAaCTKOB M TMOKYMATENICH JIECHBIX
HAacaXAcHWW. BkIodyeHue JMia B O3HAYEHHBIA PEECTP HA OCHOBAHUH
JNOIMYLIEHHBIX WM HApPYLICHHUU, KPYr KOTOPBIX ONPENENIEH JaHHOM HOPMOM,
WCKJIIOYAECT €ro ydacTHE€ B AayKUHOHAX M OTKPBITBIX KOHKYpPCAaX Ha IMpPaBo
3aKIIFOYEHHsT  JOTOBOpPAa  apeHJbl  JIECHOTO  y4acTKa, HaxOAAIErocsi B
rOCYJJapCTBCHHOM WJIM MYHMIIMNAIBLHONH COOCTBEHHOCTH, a TAKXKE 3aKIHOUYEHHUE C
HUM TaKWX JIOTOBOPOB HA HOBBIN cpok Oe3 mposeaeHus Topros. B [loctanoBnenuun
or 21 ampens 2020 roma Ne 19-I1 Koncturyumonnsii Cypn Poccuiickoi
denepanuu OTMETHII, YTO TAKOE IMPABOBOE PETYJUPOBAHHME caMO MO cede He
MOYET PacCMaTPUBATHCSA KaK HECOBMECTUMOE ¢ OUCPUCHHBIMH CTAaThel 55 (4acTh
3) Koncturynmm Poccuiickori ®denepammm mpenenamMyd OTPaHUYCHHWA TIpaB |
cBOOO/I.

W3 oTCcyTCTBHS MACHTUYHOIO 3aKOHOJATEIBHOIO MEXAHW3Ma B OTHOILICHUU
JFOTHOM  TPUBATU3alAM  3€MEJIBHBIX  YYaCTKOB  CEJIbCKOXO3AMCTBEHHOIO
HA3HAYEHUS HE CJIEAYET, YTO OpraHbl MyOJMUYHON BJIACTH JUIIEHBI BO3MOXKHOCTEH
obecneunTh  HAJUIEXKAIIEE MCIMOJb30BAHUE TAKUX  YYacTKOB, Uil 4YEro
3aKOHOAATEJIbCTBOM TMPETyCMOTPEHBl pa3HooOpa3Hbie Mepol. K TakoBbiM, B
YAaCTHOCTH, OTHOCATCH:

MPUBJICUCHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 33 HEUCIIOIb30BAHUE
3€MEJIBHOTO YYaCTKa U3 3€MEJIb CEIIbCKOX03SMCTBEHHOTO HA3HAUYCHUS JIs BEICHUA
CEITbCKOXO03AMCTBEHHOIO MPOU3BOACTBA WJIM OCYLIECTBJICHHAS WHOW CBS3AHHOWU C
CEITbCKOXO3AMCTBEHHBIM MPOU3BOJCTBOM JEATEIBHOCTA B YCTAHOBJICHHBIN CPOK
(uactu 2 m 2! crarsu 8.8 KoATIl Poccniickoii denepanun), a TAKXKE 32 COBEPIICHAE
HEKOTOPBIX HMHBIX MPABOHAPYIICHUN, YCTAHOBJICHHBIX TJIaBOM § HA3BAHHOIO
Konekca;

WU3BATHE W3 3€MEJIb CEIIbCKOXO3SMCTBEHHOTO HA3HAYEHHS 3€MEJbHOTO
y4aCTKa, KOTOPBIA HE HCHOJB3YETCA MO LEICBOMY HA3HAUYCHUIO B TEUYCHHE
YCTAHOBJIEHHOTO CpPOKa WJIM HCHOJIb3YETCA C HAPYIICHWEM 3aKOHOJATENIbCTBA

Poccutickoit ®eneparuu (crateu 284 u 285 'K Poccniickoit denepanum; crarbs 6
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OenepanbHoro  3akoHa «O0  o0opoTe 3eMenb  CENbCKOXO3IWCTBEHHOTO
HA3HAYCHUAN ),

MIPEKpalLCeHHE apeHAbl 3€MEJIbHOIO YYacTKa B CIy4asX: UCIOJIb30BAHUA €r0
HE N0 LIETEBOMY HA3HAYEHUI0O W HE B COOTBETCTBUM C €ro Pa3pelieHHbIM
WCIOJIb30BAHUEM WIIM €CJIM €ro MCHOJb30BaHUE MPUBOAUT K CYIIECTBEHHOMY
CHW)KCHUIO IUIOJOPOAMS 3€MENb CEIbCKOXO3AWCTBEHHOIO HA3HAYEHHs WJIU
INPUYMHEHHUIO BpEeJa OKpYXKalolledl cpeae; MOpYd  3€MeNb, HEBBIMOIHEHUS
00A3aHHOCTEH MO PEKYJbTUBALMH 3E€MENb, O0A3aTE€IbHBIX MEPONPUATHNA 1O
YIIYUIICHAIO 3¢MEJTh U OXpaHe ToYB  Ap. (MyHKT 2 crathu 45 u myHKT 2 cTaThu 46
3emenbHOrO Koaekca Poccniickoit @eneparunm);

BO3JIOKEHHUE Ha JI000e NMUIo (BKIIOYAs apeHaaTopa 3eMelIbHOTO ydacTka),
IPUYMHHUBILEE BPEJ OKPYXKAIOIIEH cpelae, B YAaCTHOCTH 3E€MENBHOMY YYacCTKY,
00s3aHHOCTH BO3MECTUTH TaKOU BpeJ B MOJTHOM o0beMe (cTaths 77 denepanbHOro
3akona oT 10 saBaps 2002 roga Ne 7-®3 «O06 oxpaHe OKPYKAIOMICH CPEBI).

[IpuBeneHHbIE MOJOKEHHUS 3aKOHOAATENbCTBA MO3BOJSAIOT MYOJIHMYHOMY
COOCTBEHHHKY 3€MEJIbHOTO YYaCTKa, MPEIHA3HAYEHHOTO L
CEJIbCKOXO3AMCTBEHHOTO  MPOMU3BOACTBA, HE TOJIBKO BBISIBUTH  HAPYILICHHS
YCTaHOBJIEHHBIX TMPAaBWJI €ro MCHOJb30BaHUS apPEeHAATOPOM, HO W TOHYJWTH
MOCJIETHET0 K JCHCTBEHHOMY YCTPAaHEHUIO MX nociaeacTBuid. (OKa3blBalOT
Ha3BaHHbIE MEPHI U MPEBEHTUBHOE BO3JIEHCTBHE B OTHOLIEHWH TaKOTO apeHaaTopa
C LEJIbI0 CTUMYJMPOBATh BEACHUE MM CEJIbCKOXO3AWCTBEHHOW NEATEIBHOCTH B
COOTBETCTBHH C TPEOOBAHHUIMH 3aKOHOJATENIbCTBA.

4.2. Koucturyuuonusii Cypn Poccuiickoit ®enepaii HEOJHOKPATHO
YKa3bIBAJl HA 00S3aHHOCTh CYJIOB ITPU PACCMOTPEHUM KAXKAOTO J€la UCCIIEeI0BATh
(dakTuueckne OOCTOATENHCTBA MO CYIIECTBY, HE OTPAHMYMBAACH YCTAHOBJICHHEM

(hopMaNTbHBIX YCITOBUH MMPUMEHEHUS HOPMBI (TocTaHoBeHUA OT 29 mas 2018 roga
Ne 21-I1, ot 20 oktsa6ps 2022 roga Ne 45-I1, ot 19 Hosa06ps 2024 rona Ne 53-I1 u
ap.).

B npaktuke BepxoBnoro Cyna Poccuiickolt @enepanuu Oblia BbICKa3aHa
MO3UIMSA O TOM, UYTO MPABOM HAa NPUOOPETEHHE B COOCTBEHHOCTh WM Ha

BO300OHOBJICHHE apeH/ bl MyOJIUYHOTO 3eMENIbHOTO yJacTKa
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CEIbCKOXO34MCTBEHHOTO Ha3HAUYCHUS, MPEIOCTABICHHOTO ISt
CEIbCKOXO34MCTBEHHOTO MPOU3BOJCTBA, 0€3 TOProB 00JIaaeT TOJABLKO apeHAATop,
JOOPOCOBECTHO UCTIOJB3YIOIIUN 3€MENTbHBIH YYACTOK MO YKA3aHHOMY HA3HAUCHUIO
¥ HE JOMYCTUBIINH (YCTPAaHWBIIWH) HAPYIIECHUS 3aKOHOJATENhCTBA Poccuiickoi
denepanuu NpyU KCMOIL30BAaHUU ydacTKa. PaccMoTpeHue cropa 0 BO3MOXKHOCTH
NPUOOPETEHHS apEHIATOPOM B COOCTBEHHOCTh MYyOJIMUHOTO 3€MEIBHOIO ydacTKa
CEITbCKOXO34MCTBEHHOTO Ha3HAYEHUA JAOJIKHO OCYILECTBIATHCS UCXOAS U3 OLICHKHU
BCeX (paKTHUECKUX OOCTOSITENIBCTB JI€Ia, B YaCTHOCTHA COOTBETCTBHS apeHAaTopa
YCTaHOBJICHHBIM TpeOoBaHuAM. CyJ TOJKEH OLEHUTHh NOBOJBI M JOKA3aTeNIbCTBA,
MPEJICTABJICHHBIE KaK apEHIaTOPOM, TaK U apeHA0IaTe/IEM, B UaCTH HAJIJIEHKAIIETO
WCIIOIb30BaHUSA OMPEACIICHHOTO Y4YacTKa JIMIOM, MPETEHAYIOIMMM Ha €ro
JBTOTHYIO puBaTHU3aIuio (onpeaeneane CyneOHON KOUIETHH 110 SKOHOMHUYECKAM
criopam BepxosHoro Cyna Poccuiickoit ®eaepanmu ot 28 anpens 2022 roga mo
nemy Ne 301-DC21-27876).

JlaHHBIM MOAXOA HEOJHOKPATHO TOATBEPXKAAJICS MPHU  TOJKOBAHUH
OCHApUBAEMbIX 3aKOHOMOJOXKEHUH W apOuTpakHbiMU cyaamu. OTCYTCTBUE Y
apeHJaTopa — B CWIy MPE3yMMIUU JOOPOCOBECTHOCTH M PAa3yMHOCTU JEHCTBUH
YYACTHUKOB TPaXAaHCKOr0 000poTa — OO0A3aHHOCTH JOKAa3bIBaTh HAJICIKAIIEE
UCIOIb30BAHUE YYACTKA B CEJIbCKOXO3AMCTBEHHBIX MEJISIX HE TMPEMSITCTBYET
pelaroiieMy BOMPOC O €ro MpoJaKke OpraHy MyOJIMYHOW BJIACTH MPEACTABIATH
JIOKA3aTeNbCTBA TOTO, YTO APEHJATOP HE HCMOJB3YET Y4YacCTOK MO HA3HAUCHUIO
(mocTaHoBICHUST ApPOWTPAXKHOTO Cyna Ypanbckoro okpyra ot 12 oxtsaops 2023
roja o aeny Ne A60-64347/2022, Apbutpaxknoro cyna Boaro-Bsitckoro okpyra
or 26 ampens 2024 roma mo geny Ne A11-12068/2021, ApOutpakHoro cyna
3amanao-Cubupckoro okpyra ot 2 uronsa 2025 roga o meimy Ne A70-18967/2023).

Cynamu Takke OTMEUAJIOCh, UYTO YCTAHOBJICHHBIH JIBTOTHBIA MOPSIOK
MPEJOCTABICHUA  3€MJIM B COOCTBEHHOCTh  HE  JOJDKEH  TO3BOJIUTH
HEIOOPOCOBECTHOMY  JIMI[y  NPUOOPECTH  3€MEJIbHBIM  y4acTOK, a  €ro
WCIIOIb30BaHUE JIOJKHO ObITh mpaBoMmepHbIM. [Ipu olnieHke A0OpPOCOBECTHOCTH
apeHJaTopa U HAJIMYUMK y HEro MpaBa HA MPUBATU3AIMIO 3€MEJIbHOTO Y4yacTKa

CYAOM TAKIKC MOI'yT OBITH INPHUHATEI BO BHUMAHUC AJTHUTC/IBHOCTE HUCIIOJIB30BAHUA,
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MEPEPHIBBI B HWCIMOJB30BAHUM W JAPYrue OOCTOATENbCTBA MCIOJIb30BAHUSA
3€MEIBHOTO y4acTKa C YYETOM OCOOCHHOCTEH BEJEHUA CEJIbCKOXO3AWCTBEHHOM
nestenbHOCTH (ompeneneHue CyaeOHON KOUIETHH TO0 SKOHOMWYECKHM CIIOpaM
Bepxosuoro Cyna Poccuiickoli ®enepaunu ot 25 oktadpa 2017 roga mo aeny
Ne 308-KI"17-7961).

Hakonen, Ha  HEOOXOAMMOCTH  JOOPOCOBECTHOIO  HAJJICKAIIETO
UCIOIb30BAHUS ~ ApPEHJATOPOM  3€MEJbHOTO  ydacTka  JJid  BEJCHUA
CEIIbCKOXO34MCTBEHHOTO TMPOW3BOJACTBA B TEUECHHE TPEXJICTHErO CpoKa JUIs
MOJIYYEHHs MpaBa HA €ro NpuoOpEeTEeHHEe B COOCTBEHHOCTbh YKAa3bIBACTCS U B
nyHkte 4 O630pa cyaeOHOM MPAKTUKU 11O JAejIaM, CBA3aHHBIM C MPEI0CTABICHUEM
3€MEIbHBIX YYACTKOB CEJIbCKOXO3SHCTBEHHBIM OpPraHU3alMsAM U KPECThSIHCKUM
(bepmepcknM) XO35CTBAM JIJIsT BEJACHHS CEIBCKOXO3TMCTBEHHOTO MPOU3BOCTBA,
yTBepxxacHHoro Ilpesuanymom BepxosHoro Cyna Poccumiickoit ®@eneparuu 23
nexabps 2020 roga.

Takum 00pas’oM, MOAMYHKT 9 TMyHKTAa 2 cTaThd 39° 3eMEIbHOr0 KOAEKCa
Poccuiickoit denepanuy TOJKYETCA CydaMU HE TOJIBKO KaK HAmpaBjCHHBIA Ha
3allUTY MpaB J0OPOCOBECTHBIX APEHJATOPOB, MOOIIPEHUE U CTUMYJIUPOBAHUE
OTBETCTBCHHBIX  MpaBooOjajgaTenaed, HO W KAaK  OPEeOsSTCTBYIOMIUI
HEJIOOPOCOBECTHOMY MOBEACHUIO, BHIPAXKAIOIIEMYCSI B HEUCIIOJIb30BAHUM yUaCTKA
MO0 €ro IeJeBOMY HA3HAYCHMIO M TeM Oosiee B JedcTBUAX (Oe3aeiicTBun),
BJIEKYIIIUX €ro Aerpajanuto. [IpeaycMOTpeHHbIN K€ 3aKOHOM TPEXJIETHUH CPOK C
MOMEHTA 3aKJTIOUCHHS JOTOBOpA apeHAbl (Tepeaaud mpaB W OO0S3aHHOCTEH IO
3TOMY JOTOBOPY), IO MCTEUCHUH KOTOPOTO APEHIATOPY MPEAOCTABIISIETCS MPABO
MOKYIMKH 3€MEJIbHOTO y4YacTKa B JIbTOTHOM TOPSAKE, SBIACTCS JIOCTATOUYHO
JUIMTENIbHBIM JIJI1 TOTO, 4TOOBI BOJIS U CIMOCOOHOCTh 3aMHTEPECOBAHHOTO JIMIA K
pPallMOHAJILHOMY HUCIOJB30BAHUIO 3€MJIM OblJla ycTOWMUMBO moATBepxkAcHa. C
YUYE€TOM B3aUMOCBS3HM YKAa3aHHOTO 3aKOHOMOJIOKEHUA ¢ ad3alleM MEepBbIM MyHKTa 4
crateu 10 ®enepansHoro 3akoHa «O0 000poTe 3eMeNb CEIbCKOXO3SUCTBEHHOTO
Ha3HAUYEHUS» MOCJEAHUN MOAJICKUAT TOJTKOBAHUIO B TOM K€ KITFOUE.

5. Kak HeonHokpatHo ykazbiBaa Konctutyuuonusii Cya Poccuiickoit

Oenepanuu, TpeOOBaHWE JTOOPOCOBECTHOTO TOBEACHHUS B CHJIy  CBOEH
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YHUBEPCATBHOCTA PACTIPOCTPAHICTCS Ha JIIOOBIE B3aUMOACUCTBUSA  MEXKTY
cyObeKkTaMu TpaBa BO BCex cdepax KU3HEASATCTbHOCTH (TTOCTAHOBIICHHUS OT 28
nexabps 2022 roma Ne 59-I1, or 7 despans 2023 roma Ne 6-I1 u nap.).
[Ipenocrapienre Uy BO3MOXXHOCTH YCTPAaHUTh HAPYIICHHE 3aKOHOIATEIHCTBA,
JOMYIIEHHOE TPHU HCHOJB30BAaHUM 3€MEIBHOIO0 YyyacTka, 0Oe3 yiiepda A
peanm3ali MpaBa TMPUBATHU3ANMKM JAHHOTO YYacTKa Ha JIbTOTHBIX YCIIOBHAX
paBHBIM 00pa30M OCHOBAHO HA TMPE3yMMIHH JOOPOCOBECTHOTO TOBEACHHS, UTO
MIPEAOIaraeT, OJHAKO, HEOOXOUMOCTh YCTPAHEHHUS TaKUX HAPYIICHUH HE TOIBKO
B MOJIHOM 00bEMe, HO M B CPOK, YCTAHOBJICHHBIH 3aKOHOM U (WJIM) TIPEANMMUCAHUEM
opraHa rocy/1IapCTBEHHOTO 3eMEJIbHOTO Ha/130Pa, BHISIBUBITIIETO HAPYIIICHHUE.

HecBoeBpeMeHHOE k€ yCTpaHESHHE TIOCIICICTBAN JOMYIIICHHOTO HAPYIICHUAS
MIPY MCTIOIB30BAHUH 3€METBFHOTO YUacTKa WA TeM 00Jiee TIOBTOPHOE HAPYIICHUE
3aKOHOJATENIbCTBA TIPH HWCIOJIH30BAHWM YYACTKA B TEUCHHE YCTAHOBJICHHOTO
3aKOHOM TPEXJIETHETO MEPHOIa HE COTJACYIOTCA C IEIbI0 U CMBICIIOM BBEJACHHOW
3akoHOmaTeneM JbroThl. [logoOHbeie neficTBua  (Oe3aeiicTBhE) apeHaaTopa
CIOCOOHBI HE TOJBKO OMPOBEPTHYTH TMPE3YMIIIHIO €ro  J00pPOCOBECTHOTO
MOBEACHUS, HO W BOBCE 00ECCMBICITUTH MPEIOCTABICHUE €My TTpaBa Ha JIbTOTHYIO
MIPUBATU3AIMIO APSHIOBAHHOTO yUacTKa.

[Tpesymnims 10OpOCOBECTHOCTH apEeHIATOPA TAKKE MOXKET OMPOBEPraThCs
COBEPIIEHHEM WM B CBA3M C WCIOJB30BAHUEM 3E€MENBHOTO ydacTKa TPyOBIX
HapYIICHUH 3aKOHA, KOTOPHIE B CHJIy CBOSH OOIMECTBEHHOW OMACHOCTH TOBJICKIIH
MIPUBJICUCHHUE €T0 (JIUII, JECHCTBYIOIIMX OT €r0 MMEHH) K aJMHUHUCTPATUBHOW HJTH
YTOJIOBHOM OTBETCTBEHHOCTH. HEBO3MOXKHOCTD YIOJIHOMOUYEHHOTO OpraHa yueCTh
HajMuue MOA00HBIX (DAaKTOB TPH MPHUHATHH PEIICHHAS O TPOJAKE 3EMETHLHOTO
ydacTKa Hapymaia Obl OaJlaHC YaCTHBIX U MyOJUYHBIX HHTEPECOB, MPOTUBOPEUMIIA
OBl KOHCTUTYIIMOHHO OTIPABIAHHOM TIEJTA OCMAPUBAEMOTO PETYIMPOBAHKA.

BBeaenue aproTHOrO MopsAaKa MONB30BAHUS MPUPOIHBIMH PECypCaMu IS
MOJICPKKA TEX WM WHBIX KaTeropuid T'pakJaH WM OTpacieii HaIMOHAIBHOW
SKOHOMHWKHA HE CHHMAET C TOCYAapCTBa KOHCTHUTYIIMOHHYIO OTBETCTBEHHOCTH 3a
COXpPAaHCHWE TIPUPOABI, HE OCBOOOXKTAET OT OO0A3aHHOCTH OCYIICCTBIISITH

adekTHBHBIE  KOHTPOJb B JaHHOH cdepe OOMECTBEHHBIX OTHOIICHHI
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(Onpenenenne Koncrurymmonnoro Cyaa Poccutickoit @eneparum ot 3 dheBpans
2010 roma No 238-O-0O). CoOTBETCTBEHHO, YCTAaHOBJICHHBIH OCIAPUBACMbBIMHU
HOpPMaMH JIbITOTHBIA MOPANOK MPOAAXH 3€MEJIbHOIO ydacTKa €ro apeHaaTopy Mo
WMCTCUEHUHU TPEXJICTHErO0 TMEPUOJA apPEHIbl MPEANOJaraeT yudeT OpraHamu
myOJUYHON BJIACTH MPU MPUHATUUA UMHU PEIICHHUS O TaKOW MPOJaKe KOJIMYECTBA,
XapakTepa W TOCJHEACTBUA HAPYLICHWHW 3aKOHOAATENIBCTBA, JOIMYIIEHHBIX
apeHaaTOPOM NPHU UCMHOJIb30BAHUM JAHHOT'O Y4acTKa B TEYEHUE BCETO YKA3aHHOTO
nepuoaa.

Hcxoas w3 3TOr0 mpu BO3HMKHOBEHHMHM CIIOpPAa O 3aKOHHOCTH OTKa3a B
MPUBATU3ALIMA 3€MEJIBHOTO Y4YacTKa B JIbTOTHOM TOPAAKE OpraHbl MyOJUYHOM
BJJACTU MOTYT W JOJKHBI TPEACTABIATh ONPOBEPrarolivue MPE3YMILIUIO
JOOPOCOBECTHOCTH apPEHJATOpa J0Ka3aTeNbCTBA, KOTOpPbIE OOYCIOBUIM TaKOH
otka3. Cyl, npuHUMAas PEIICHUE, BNPaBE MPHU3HATHh OTKA3 3aKOHHBIM C YYETOM
KOJJMYECTBA M XapaKTepa BBISBJICHHBIX HAPYIICHUHA 3aKOHOJATENbCTBA TMPHU
UCIOIb30BAHMM TAKOrO Y4YacTKa, a TaKXke C YUYeTOM TOCJEACTBUH TaKHUX
HapyIICHUH, BKJIOYAas CPOKM W MOJHOTY MX ycTpaHeHus. llpu sTom oOTka3 B
MPUBATHU3ALIMH 3€MEJIBHOTO YYAaCTKA HA BHEKOHKYPCHON OCHOBE HE yMaJiAeT npaBa
apeHJaTopa B CHUCTEME JEHCTBYIOUIETO PETyJUPOBAHUS MPETEHA0BATh HA €ro
MPUBATU3ALIAIO HA OOIINX OCHOBAHUAX B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE.

NHoli moaxon HE COOTBETCTBOBAA Obl KOHCTUTYLIUOHHOMY CMBICITY
MPEAYCMOTPEHHOM OCIMAPUBAEMBIMU 3aKOHOMOJIOKEHHUAMU JIbIOThI, TOCKOJIBKY
npenocTapisil  Obl  MpeHeOperaroieMy TpeOOBaHUSAMHU 3aKOHA apeHAaTopy
HEOMpPAaBJAHHbIE  TMPEUMYIIECTBA B  HAPYIICHWE  TPUHIMIIA  PABEHCTBA,
npeaycMoTpernHoro crateedt 19 (wactw 1 w 2) Koncturymum Poccutickoi
Oenepanmu. He cormacoBbiBasicss Obl TakOM MOAXOA M C BBITEKAIOIMIMM M3
Konctutyimu Poccuiickoit ®eaepaiii, B 4aCTHOCTH €€ CTaThbu 17, MPUHIUIIOM
IPaKIAaHCKOTO 3aKOHOAATENIbCTBA, B COOTBETCTBUM C KOTOPHIM HUKTO HE BIPABE
U3BJIEKAaTh MPEUMYIIECTBO M3 CBOETO HE3aKOHHOTO WM HEA0OPOCOBECTHOTO
noseaeHus (myHKT 4 crateu 1 ['K Poccuniickoit ®enepartim).

6. CormacHO OCMapuUBaeMbIM TOJIOKEHUAM OTCYTCTBHE WH(MOPMAIMU O

BBISIBJICHHBIX B PaMKaX rOCyJAapCTBEHHOIO 3€MEJIbHOTO HAJ30pa U HEYCTPAHEHHBIX
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HapyIIEHHUAX 3aKoHoAaTenbCcTBa Poccuiickoi @Denepanid  JAOKHO  OBITH
YCTAHOBJICHO TPHUMEHHUTENIPHO K TOMY 3€MEJIbHOMY YYacTKy, Ha JbIOTHYIO
MPUBATH3AIMIO KOTOPOTO MpeTeHAyeT ero apeHaarop. WHdopmarms ke o
HEYCTPAHEHHBIX HAPYUIICHUAX, AOMYIICHHBIX WM TMPH HCMOJB30BAHUU JPYTHX
3eMEJIbHBIX YYaCTKOB, TakXKe IPEJHA3HAYEHHBIX IS CEIbCKOXO3IMCTBEHHOTO
MPOU3BOACTBA, MO OYKBaJIbHOMY CMBICIY OCIHApUBAEMbIX HOPM, Y4Ye€Ty HeE
MOJUICKAT U Ha BO3MOYKHOCTH pEaJM3alliU IpaBa Ha JbFOTHYIO MPHUBATHU3ALMIO
YKa3aHHOTO y4acTKa HE BIIHSIET.

B 10 e BpeMs WrHOpUpOBaHHE YKa3aHHOM HMH(pOPMAIMH IIPH
MPEIOCTABJICHUM apeHIaTopy IMpaBa Ha JIbFOTHOE MNPHOOPETEHHWE YydacTKa B
COOCTBEHHOCTD €/IBa JIM COTJIACOBBIBAJIOCH OBl C BBHISBIICHHBIM KOHCTUTYLIHOHHBIM
CMBICIIOM OCIIAPUBAEMBIX HOPM, COCTOSIIUM B MOOIIPEHWH W CTUMYJHPOBAHUHU
OTBETCTBEHHBIX apEeHAATOPOB 3E€MEIbHBIX YyYaCTKOB, IPEAHA3HAUCHHBIX JIJIA
CEJIbCKOXO03AMCTBEHHOI'O TTPOM3BOJCTBA, U HEAOMYIIIEHUH MX HET0OPOCOBECTHOTO
1 0€30TBETCTBEHHOTO MOBEACHHUS.

ABnsace  ¢dyHAAMEHTABHOW TPABOBOM  XapaKTEPUCTHUKOW  TOBEACHUS
(bM3UYECKOT0 WIIM FOPUAWYECKOrO JIMIA, €ro JA00pOCOBECTHOCTH B  cdepe
3eMJICTIONIE30BAHMS — KaK U B APYTUX cdepax rpakJIaHCKOTo 000poTa — HE MOXKET
OIICHUBATHCS (PparMEHTAPHO W H3OJUPOBAHHO, a HMMEHHO IIO0 OTHOIICHUIO K
METOJ/IaM €ro XO3SMCTBOBAHWSA Ha KaXKAOM OTACIBHO B3ATOM 3€MEJIbHOM Yy4YacTKe.
Hamnune wHopMammm o0  HEYCTpAaHEHHBIX  HAPYIMICHHAX, JONYIICHHBIX
apeHIaTOpoOM MPH  HUCIOJb30BAHUM WM  JPYTHX  3€MEJbHBIX  Y4acTKOB,
MPeHA3HAUYEHHBIX JUI  CENIbCKOXO3SWCTBEHHOTO MPOW3BOJICTBA, CHOCOOHO
MOPOAUTH OOBEKTHUBHO 0OOCHOBAHHBIE COMHEHHMS B TOM, YTO OH I'OTOB 00ECIICUUTh
HaJJIe)KaIllee HCMOJIb30BaHUE JIIOOOT0 ydacTKa COOTBETCTBYIOIIEH KaTEerOpuu H
00JIafAaeT s ATOro HEOOXOAUMBIMHU CTIOCOOHOCTSMHU M CPEJCTBAMMU.

OTHOILIIEHWE  TPETeHJEeHTa K  JAPYTMM  3€MEJIbHBIM  ydacTKawm,
MPEeHA3HAUYCHHBIM JJIS CEJIbCKOXO03IMCTBEHHOIO IPOM3BOACTBA, KOTOPHIMH OH
BIIAJICCT, MOXET OBITh Jake Oojiee IMOKa3aTeIbHBIM M HH(MOPMATHBHBIM, YeM
WCIMOJIb30BAHUE MM TOT'0 yYacTKa, Ha JIbFOTHYIO IPUBATHU3ALMI0 KOTOPOT'O OH

PaCcCUHUTHBIBACT. OLIGBI/II[HO, JUCHUINIMHA apcHaaropa IIpH  HCIIOJIB30BAHHUHA
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MOCJIETHETO0 ~ HEMOCPEACTBEHHO  OOYCIIOBJIEHA  HEOOXOAMMOCTBID  CTPOTOro
coOmoaeHus TpeOoBaHUM 3aKOHA, 0€3 Uero B €ro JIbFrOTHON MpuBaTU3aluu OyJeT
OTKa3aHo. Hanuuume ke HEeYCTPAHCHHBIX HAPYUICHWH 3aKOHOJATENIbCTBA MpHU
WCIOIb30BAHUU JIPYTUX YYacCTKOB AHAJIOTUYHOM KaTEropuM, B OTHOIICHUU
KOTOPBIX JIMIIO HE HWMEET MNOJAO0HBIX CTUMYJIOB, SBISETCA OOBEKTUBHBIM,
Pa3yMHBIM M  BIOJIHE JIOCTOBEPHBIM  WHJMKATOPOM TMPU OLEHKE €ro
NOOPOCOBECTHOCTH KaK XO3AHUCTBYIOIIEr0o cyObekTa. bojiee TOro, KoauuecTso,
XapakTep W TMOCJEACTBUS HAPYIICHUH 3aKOHOAATEJIbCTBA MMPHU HKCMOJIb30BAHUH
JIULIOM JHOOBIX 3€MEIbHBIX Y4aCTKOB, MPEHA3HAYECHHBIX ISt
CEJIbCKOXO3AMCTBEHHOI'O TPOU3BOACTBA, CIOCOOHBI BBISBUTH M OOBEKTHBHO
MOATBEPAUTh PUCKKA HCIOIB30BAHUA UCIPALIMBAEMOTO Yy4aCcTKa HE MO LEIEBOMY
HA3HAYEHUIO, 3HAYUTEIBHOIO CHUXXEHUS €ro IUIOJOPOAUS WIM MPUUUHEHUSA €MY
HWHOTO CYIIECTBEHHOTO BpPEa.

O06oco0JieHHas K€ OLICHKA J100pPOCOBECTHOCTH apeHAaTopa B OTPBIBE OT
coOJIIOACHUS UM TPEOOBAHUM 3aKOHA MPU UCTIOIH30BAHUU JIFOOBIX HAXOAILIMXCS B
€ro BJAJICHUM W TMPEIHAZHAYEHHBIX ISl CEJbCKOXO3AMCTBEHHOIO MPOU3BOJICTBA
3€MEIbHBIX YYaCTKOB, HAMNpPOTHUB, TMPENATCTBOBAJIA Obl  OCYIIECTBIICHUIO
YIOJTHOMOUYEHHBIM OpPTaHOM MyOJWYHOW BIACTH €T0 BAXKHEWUIUX (DYHKIHMHA 1O
obecrieueHUI0 OEpPEKHOTO, PAMUOHATIBHOTO W A((PEKTUBHOTO WCTOIB30BAHUS
TaKUX 3€MeJIb rpakJaHaMU U FOPUANUYECKUMU JIUIAMHU.

Takum 00pa3oM, BO3JIOKEHHE HA YMOJHOMOUYEHHBIA OpraH OO0A3aHHOCTH
MPEAOCTABUTD JIUIY B COOCTBEHHOCTh 3€MEbHBIN YUaCTOK, MPEeAHA3HAYECHHbBIN JIJIs
CEIbCKOXO34MCTBEHHOTO  MPOW3BOACTBA, B  JIbTOTHOM  MOPAJKE  Ha
MPEAYCMOTPEHHBIX  OCMAPMBACMBIMU  HOPMAaMHM  OCHOBaHMAX 0€3  yuera
uH(}OPMAITH O TOMYIIEHHBIX B TEUCHUE TPEX MPEAMISCTBYIONTUX JIET HAPYIICHUIX
MPU MCMOJIb30BAHUM STHUM K€ JIMIIOM HMHBIX 3€MEJIbHBIX YUACTKOB AHAJIOTUYHOTO
HAa3HAYEHUS HE TOJIbKO MPOTUBOPEUMISIO Obl KOHCTUTYIIMOHHO-MPABOBOMY CMBICITY
U eI paccMaTpPUBAEMOM JIbFOThI, HO M HApyIajgo Obl — BOMPEKH CTaThbiAM &
(gacts 2), 9, 36, 55 (uacts 3) u 75' Koncrurymmm Poccmiickoit ®eneparmn —
OaJIaHC YaCTHBIX U MyOIUYHBIX UHTEPECOB MPHU MOJIB30BAHUU 3eMIIeH, TpeOOBaHUS

cOaJaHCUPOBAHHOCTH TIpaB W OOS3aHHOCTEH TpakAaH, HSKOHOMHUUYECKOM
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COJIMJIAPHOCTH, A TaKXKe MPUHLUN OXPaHbl 3€MJIM KaK 0CO00Oro MNpHUPOIHOTO
pecypca, ABJISIIOIIETOCS €CTECTBEHHBIM CPEACTBOM MPOU3BOACTBA M CIIYXKAIIETO
WHTEpEecaM MPOJOBOJILCTBEHHON 0€30MaCcHOCTH TOCYJapCTBa.

denepanbHbIi  3aKOHOAATENIb HE JIMIIEH BO3MOXHOCTH — B TOPAIKE
COBEPIIICHCTBOBAHUS JNEHCTBYIOIIETO pEryJUpOBaAHUS Ha OCHOBE
KOHCTUTYIIMOHHBIX TPEANMMCAaHUM U TpaBoBBIX no3uinii Koncturyuronnoro Cyna
Poccumiickoii  ®denepanmm, BBICKA3aHHBIX B HactosmeMm [locraHoBieHHUM, —
YTOUHUTh MOPSIA0K MPHUBATHU3ALMH 3€MEIbHBIX YYaCTKOB, MPEIHA3HAUCHHBIX IJIS
CEIbCKOXO34MCTBEHHOTO MPOU3BOACTBA, WX APEHIATOPOM, B YACTHOCTH C LEJbIO
ydyeTa HapylIIeHWH 3aKOHOJATENbCTBA TPH HCMOJb30BAHMKM MM JIIOOBIX TaKHX
y4acTKOB, a Takke auddepeHIHpoBaTh YKa3aHHBIE B OCIAPHBAECMBIX HOpPMax
HapyIICHUs 3aKOHOJATEIbCTBA B 3aBUCUMOCTHA OT MX KOJMYECTBA, XapakTepa U
MOCJIEACTBU M.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78,79, 86 u 87 OenepanbHOr0 KOHCTUTYIITMOHHOTO 3akoHa «O KOHCTUTYIITHOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. IMpusHATh HOAMYHKT 9 myHKTAa 2 CTaThél 39° 3EMENbHOrO KOZEKca
Poccuiickoit denepanuun u a63ai nepBbiid nmyHkra 4 crateu 10 denepanbHOro
3akoHa «OO0 o000poTe 3eMenb CENbCKOXO3SWCTBEHHOTO HA3HAUCHUS» HE
npotuBopevamnmu Koncturtyunun Poccuiickoi denepaunm B TOW Mepe, B KaKOH
OHM, TIPEAOCTABJIAA MPABO HA MPUOOPETEHUE B COOCTBEHHOCTHh 0€3 MPOBEACHUS
TOProB 3€MEJIBHOTO YYacTKa, MPEJHA3HAYEHHOTO I CEJIbCKOXO3SUCTBEHHOTO
MPOU3BOJICTBA, €TI0 APEHJATOPY MO YKA3aHHBIM B 3TUX HOPMAaX OCHOBAHUSM, HE
MCKJTIOYAIOT MPABOMOUHMS UCTOJHUTEILHOTO OpraHa rocyAapCTBEHHON BJIACTH WU
OpraHa MECTHOTO CaMOYIpPaBJICHUS, YMOJHOMOUCHHBIX Ha MPEIOCTABICHUE
HaxXOJSIIMXCS B TOCYJAAapPCTBEHHOW WM MYHHUIMOAJIbHOH COOCTBEHHOCTH
3€MEIbHBIX YYaCTKOB, — C YYETOM KOJIMUECTBA, XapakTepa M TOCJICACTBUH
BBISBJICHHBIX B TEUYEHUE  TPEX  NOPEAIICCTBYIOIIMX  JIET  HapylIeHUH

3dKOHOOATC/IbCTBA  IIPH HUCIIOJIb30BaHHUN JAHHOTO 041 HHOTO ydacCTKa
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aHAJIOTUYHOTO HA3HAYCHUSI, HAXOAAMIETOCS BO BJIAJICHUH ATOTO JIWTA (HE3aBUCUMO
OT OCHOBAHWI BIJIaJICHNA), — OTKA3aTh B MPOJAKE MCIPANMIABACMOTO 3€MEITHHOTO
ydacTka 0e3 MpOBEAECHUSA TOPTrOB, €CJIM 3TH HAPYIICHUA:

MOBJIEKJIM HEYCTPAHUMBIE TIOCJICACTBUA WJIN MOCITYKUJIM OCHOBAHUEM BBUY
WX CEPHE3HOTO XapakKTepa Ul MPUBJICUEHUS apeHaaTtopa (IESHCTBYIOMUX OT €T0
WMEHW  JTOJDKHOCTHBIX  JIMI]) K  aAMWHWCTPATHUBHOW OO  yrOJOBHOW
OTBETCTBCHHOCTH WJIM HOCHJIM CUCTEMATUUECKUIA XapaKTep, YTO CBUACTEIIbCTBYET,
HECMOTPS HA UX YCTPAHEHUE MOJIHOCTHIO WJIM B YACTHU, O 3HAUMTEJIBHBIX PUCKAX
UCIOIb30BAHUSA APEHJIATOPOM MCIPAIIMBAEMOr0 Yy4yacTKa HE MO LEJIECBOMY
HA3HAYEHUIO, 3HAYUTEIBHOIO CHUXXEHUS €ro IUIOJOPOAUS WIM MPUUUHEHUSA €MY
HWHOTO CYIIECTBEHHOTO BpPEa.

[puganne moamyHKTy 9 myHKTa 2 cTathli 39° 3eMeIbHOrO KOZeKca
Poccuiickoit ®eaepainu u adzany nepsomy nyHkra 4 crateu 10 denepanbHoro
3akoHa «0O0 o000poTe 3eMelb CEeIbCKOXO3IMCTBEHHOTO HA3HAUYCHUA» HWHOTO
CMBbICJIa TPUBOAMIIO Obl K HAPYIIEHUIO OaJIaHCA YACTHBIX U MyOJTUYHBIX HHTEPECOB
B chepe MpUpPOIOTONIB30BAHUS W OXPAHBl OKPY’KAIOMIECH CPEIbl W BCTyMHAIO OBl B
MPOTHBOpPEUrE CO cTaThsMu 8 (dacts 2), 9, 36, 55 (uacts 3) m 75' Koncrurynun
Poccuiickoit ®eaepanumy.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
CMBICT MOAMYHKTAa 9 TyHKTAa 2 cTathi 39° 3eMenbHOro Komekca Poccmiickoi
Oenepanyu 1 abd3ama nepsoro nyHkra 4 craten 10 ®denepanpHoro 3akoHa «0O0
obopoTe 3eMeENb CEIBCKOXO3SIMCTBEHHOTO Ha3HAYECHUS» ABJIACTCS
00IIe00A3aTEIPHBIM, 4YTO HWCKIIOYaeT J000€ MHOE HWX HWCTOJIKOBAaHHE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHbopmarmy (Www.pravo.gov.ru).
Koncturymonnsiii Cyj

Poccuiickoit ®eneparuum

Ne 47-T1 CYLEBHbIX
3ACEAHUA




