NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jeay O MNPOBEPKE KOHCTUTYIMOHHOCTHM myHkTa 2 IlocraHoBieHus
IIpaButenncTBa Poccuiickoit denepanuu ot 6 urons 2023 roga Ne 938
«O BHECEHUU U3MEHECHUHN B MEPEUYCHb BUAOB U KATETOPHM CaMOXOHbBIX
MAIllMH W TPULENOB K HUM, B OTHOIICHUM KOTOPBIX YILJIAYUBACTCS
YTUIA3ALMOHHBIA cOOp, a TaKXKe Pa3MEPOB YTHWIM3aLMOHHOrO cOopa» U
noanyHKTa «O» myHkta 11 [TpaBun B3MMAHHMS, MCUHCIICHHS, VIUIATH H
B3BICKAHUS YTHJIM3AIMOHHOTO cOOpa B OTHOIIEHWH CAaMOXOJIHBIX MAIllUH
u (WIM) TPUIENOB K HWUM, a TaKXKe BO3BpaTa M 3ayeTa W3JUIIHE
VIUTQUEHHBIX WA W3JIMIIHE B3BICKAHHBIX CYMM 3TOTO cOOpa B CBA3U C
*Kajo00H 0011IeCTBA ¢ OTPAHUUCHHON OTBETCTBEHHOCTHIO « Teppa [ pymm»

ropoa Cankr-lleTepOypr 23 urona 2026 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3opbkuna, cyneii A.JO.bymesa, JIL.M.Kapkosoi, K.b.Kamunosckoro,
C. I Kusa3esa, A H.KokoroBa, A.B.Konosamopa, M.b.Jlo6osa, B.A.Cupuikoro,
E.B.Tapu0o,

C YY4aCTHEM MPECTaBUTENEH 00I1IECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO
«Teppa I'pynm» - HO.H.3aBbsnosoir, M.FO.Opnosa, H.JI.®aiizpaxmanoBoi,
BPEMEHHO  MCIOJHSIOMIETO0  OOA3AHHOCTUM  MOJHOMOYHOTO  MPEICTaBUTENS
[TpaButenscTBa Poccuiickoit @enepanun B Koncrurynuuonnom Cyne Poccuiickoit
®enepanuu [1.B.Crenanosa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit

®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
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4yacTei0 TiepBOM ctathu 21, ctatesamm 36, 74, 86, 96, 97 u 99 denepanbHOrO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nyHkta 2 IloctanoBnenus I[lpaButensctBa Poccuiickoit @enepauuu ot 6 UIOHSA
2023 rona Ne 938 «O BHeceHMM W3MEHEHHWI B MEpPEUEHb BUAOB M KaTeropui
CaMOXOJIHbIX MAIlIMH W MPHUIIETIOB K HUM, B OTHOIICHUH KOTOPBIX YIJIAYUBAETCS
YTWIN3ALMOHHBIM cOOp, a Takke pa3MepoB YTUIM3ALUMOHHOIO cOopa» H
noamyHKTa «6» mynkTa 11° [IpaBrI B3MMAHMA, HCUHMCIICHHS, YIUIATH U B3bICKAHAS
YTHJIA3AIMOHHOTO ¢OOpa B OTHOIIEHWH CAMOXOJHBIX MAIlWH U (HMJTH) TPUTICTIOB K
HMM, a TakKK€ BO3BpaTa M 3aueTa W3JIMINHE YIUIAQUEHHBIX WX U3JIUIIHE
B3BICKAHHBIX CYMM 3TOT0 cOopa.

[ToBomoM K paccMOTpeHHMIO Jena sBWilack Jkajoba oOlmectBa ¢
OrpaHWYEHHOW  oTBeTCTBeHHOCThIO  «Teppa  I['pynmn».  OcHoBanweMm K
PACCMOTPEHUIO JieNa ABUIACh OOHAPYKUBIIASICA HEOMPEICIEHHOCTh B BOMPOCE O
TOM, COOTBETCTBYIOT JIn Koncturynuum Poccumiickoit denepanun OoCrapuBacMbIe
3asBUTEJIEM HOPMATHUBHBIE TIOJIOKEHHUS.

3acnoymaB cooOmieHue cyapu-Aokinamunka E.B.Tapu6o, oObsicHeHus
MPEJACTABUTENICH  CTOPOH,  BBICTYIUICHUS  MOJHOMOYHOTO  MOPEACTaBUTENSA
I'ocynapctBennoit [lymei B Konctutynumonnom Cygae Poccuiickoit ®enepanuu
IO.AlletpoBa u mnonHoMouHoro mnpenacrasutens Ilpesmaenta Poccuiickoit
Oenepanuu B Konctutyumonnom Cyne Poccuiickoit @enepanuu J[.D.MeseHiiesa,
a TaKXKe TMPUIJIAIICHHBIX B 3aCE]aHue TNpeACTaBUTeNeh: oT ['eHepaibHOTO
npokypopa Poccuiickoii ®eneparun — A.3.3aBanyHoBa, OT MUHHCTEPCTBA
toctuiun - Poccuiickolt ®enepanun  — A.B.TamaniieBod, or MuHHCTEPCTBA
MPOMBIIIJIEHHOCTH W Toproeiau Poccuiickoit ®enepanuu — B.C.I{ynpyHa, ot
OenepanbHOM  TamoxkeHHOM  cimykOb1  —  H.I'.Boasiackoro, ot  CaHkr-
ITerepOyprckoro  rocymapctBeHHoro yHuBepcutera — C.B.OBcsSHHMKOBA,
UCCIIEIOBAB MPE/ICTABICHHBIC JOKYMEHThI U UHbIE MaTepuajibl, KOHCTUTYIIMOHHBIH

Cyn Poccuiickoit ®enepanuu

YCTAHOBHI.
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1. O6mecTBO ¢ OrpaHWYeHHOW OTBETCTBEHHOCTHIO «Teppa ['pymm» (mamee
taxxe — OO0 «Teppa ['pynmy, 3asaBuTeNb) ocnaprBaeT KOHCTUTYITHOHHOCTh TTYHKTA
2 Tlocranosnenusa IlpaBurensctBa Poccuiickoit ®enepanmn ot 6 urona 2023 roaa
Ne 938 «O BHeceHMM W3MEHEHUH B MEPEUYEHb BUIOB M KATErOpU CaMOXOIHBIX
MAallINH ¥ MPUIICTIOB K HAUM, B OTHOIICHUH KOTOPBIX YIUIAUMBACTCS YTUIN3ALMOHHBIN
cOOp, a TaKkKe Pa3MEPOB YTUIM3ALMOHHOTO COOpa», COMJIACHO KOTOPOMY JaHHOE
[TocTanoBneHue Berynaet B cuiny ¢ 1 urons 2023 roga. CoOTBETCTBYIONINM MEPEUCHb
yrBepxaeH [loctanosnennem [IpaBurenscrsa Poccutickoit ®eneparmum ot 6 peppans
2016 rona Ne 81, koTopsiM yTBEp:kaeHBI U [IpaBria B3UMaHUA, UCUUCTIEHUS, YILIAThI
¥ B3BICKAHHUS YTHUJIM3AIMOHHOTO ¢OOpa B OTHOINEHUHM CAMOXO/HBIX MAIH U (WJIH)
MPUIICTIOB K HUM, a TAK)KE€ BO3BpATa W 3a4eTa WU3JIUIIHE YIIQUEHHbIX WM U3JIUIIHE
B3BICKaHHBIX CYyMM 3TOT0 cOopa (marnee Takke — [Ipasuma).

KOHCTHTYLHOHHOCTh TOAMYHKTA «O» mynkra 11 TIpasma o Tom, 4to mus
LEJICH UCUMCIICHUA CYMMbI YTHIIM3ALMOHHOTO cOOpa MPUMEHSIOTCA 0a30Bask CTaBKA U
Kod((UIIMEHT pacueTa €ro pa3Mepa, YCTAHOBICHHBIC COOTBETCTBYIONIHUM IIEPEUHEM
W JICHCTBYIOIIME HA JIEHb MOJAYM B TAMOXEHHBIA OpraH pacuera CyMMBbI
YTAJM3AIMOHHOTO cOOpa B OTHOINICHWHA CAMOXOJHBIX MamvH W (WJK) TIPHIICTIOB,
ykazanHoro B myHkte 11 IlpaBuni, ecnmu TakoBbie HE TOMJIEKAT TAMOKEHHOMY
JEKJIApUPOBaHNI0 TIpH BBO3¢ B Poccmiickyro ®Dexaepanuio, TakKe CTaBUTCA
3a4BUTEJIEM O] COMHEHUE,

1.1. OO0 «Teppa ['pynn» BBE3O Ha Tepputoputo Poccuiickoit denepanun
CEJIbCKOXO3SMUCTBEHHYIO TeXHUKY: 24 sHBaps 2023 roga 3akiOueH JOroBOp
noctaBku, 30 uroHs 2023 roma ToBap aocTaBiieH 3asBuTenmo, 6 wrosis 2023 roxa
3a4BUTEIEM MPEJCTABJICH PACUET YTWIM3ALMOHHOTO cOOpa B TaMOXCHHBIA OpraH
(4312500 py6.). Pacuer He ObUT TPUHAT TaMOKEHHBIM OPraHOM, TTOCKOJIBKY
ITocranosnenue IlpaBurensctBa Poccuiickoit deaepanmu ot 6 mioHs 2023 roga
Ne 938 (omybOnukoBano 9 wrons 2023 roxa), yeennumBiee pasmep coopa (3a cder
MOBBITIICHUS KO3(puimmeHToB), BCTynwio B cuny ¢ 1 utons 2023 roma, a 6azoBas
cTaBka u Kko>dduimeHT pacuera pasMepa YTHIM3AIMOHHOTO cOopa i Imelei
HCUHCJICHUS] €r0 CYMMbl ONPEACAOTCS Ha JaTy MOJAYd pacueTa B TaMOXKEHHBIH

opras (moanyHkT «6» myrkra 11° Ipasm). B cessu ¢ st OO0 «Teppa ['pymm»
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OBbLIO NPEUIOKEHO YIUIATUTh YTUIN3ALMOHHBINA COOP B pasMepe, 00Jiee YeM B UEThIPE
paza npesbimaroreM 3assieansii (17 491 500 pyo.).

He cornacuBiivch ¢ 3TuUM, 3asBUTENbL OOpaTwics B apOUTPaKHBINA CYI,
OMMPasACh, B YaCTHOCTH, HA TO, UTO corjacHo myHkTam 1 u 5 crarem 5 Hamorosoro
koaekca Poccmiickoit ®Denepann HOPMAaTUBHBIE MPAaBOBBIE akThl [IpaBuTenbcTBa
Poccuiickoit @enepaivy 0 Hajorax U cOOpax BCTYMAIOT B CHJIY HE paHEE ueM IO
HUCTCUCHUW OJHOTO MecAlla co AHI WX Oo(HUIHAIbHOrO OMyOJIMKOBAaHMS, 3a
UCKITIOUCHUEM CJTydacB, TPAMO TPEAYCMOTPESHHBIX JAaHHOW CTaThed (KacaroTcs
aKTOB, YJIYUIIAIONIUX TOJIOKEHUE TIIaTesbimka). Pemennem ApOuTpaskHOTO Cyna
ropoaa Mocksbl ot 27 mMas 2024 rona B yaosinersopenun Tpedosanuii OO0 «Teppa
['pynn» o Npu3HAaHUKM HE3AKOHHBIM PELICHUS TAMOXXEHHOTO OpraHa OTKa3aHO, HO
MOoCTaHOBJICHHEM JIeBATOr0 apOMTPAKHOTO aneUIALMOHHOTO cyna oT 24 okTsa0p4
2024 rona 3TOT CyneOHbIN aKT OTMEHEH, 3asBJICHHBIC TPSOOBAHHUSA YIOBICTBOPEHBI.
[Tocranosnennem ApOutpaxuoro cyna Mockosckoro okpyra ot 11 despams 2025
rojia MOCTAHOBJICHUE CYJa aneUIALMOHHON WHCTAHIIMM OTMEHEHO, PEUICHUE CyJa
MEPBOM WHCTAHIMKM OCTaBJiecHO B cuje. OmnpeaeneHuem cyasu BepxoBHoro Cyna
Poccuiickoit @eaepanuu ot 4 urons 2025 roga 0Tka3aHo B MEpeaye KacCalmoOHHOM
JKanoObl 3aABUTENS VI PAaCCMOTPEHUS B cyaeOHOM 3acenannu CyneOHOM KOJIEruu
1o s3koHoMuueckuM criopam Bepxosroro Cyna Poccuiickoi deaepariuy.

1.2. Tlo muenuto OOO «Teppa I'pynn», ocnapuBacMmble HOPMATHBHbBIC
MIOJIOKEHUS HE COOTBETCTBYIOT cTaThsM 8, 19 (wactu 1 u 2), 34 (wacts 1), 35 (vactu
1-3), 55 (wacte 3), 57 u 75 (wacts 3) Koncturyumm Poccuiickoit ®eneparum,
MOCKOJIbKY TIO CMBICITY, TTPUIABAEMOMY MM MPABOMPUMEHUTEBHON MPAKTUKOW, OHH
JIOMYCKAlOT ~ MPUMEHEHWE HOPMATMBHOIO TPAaBOBOro  akra [IpaBuTenbcTBa
Poccuiickoit @eaepanuu, yBEIMUUBAOILETO pa3Mep YTWIM3ALMOHHOTO cOopa, paHee
YeM Uepe3 MECAIl TMOCHe €ro O(pHIMAIbHOTO OMyOJMKOBAHUA W K OTHOIINCHUSIM,
BO3HUKIIIMM JO JaThl €ro BCTYIUICHWA B CWIy. 3asgBUTENIb OTMEUAET, 4TO
npeasioxeHHbii [IpasutensctBom Poccutickoin Oenepanmy MEXaHU3M yCTAaHOBJICHUS
JIaThl, HA KOTOPYIO OMPEACIISIOTCS 0a30Bas cTaBka u kodduimenT pacuera pazmepa
YTWIM3ALMOHHOTO cOopa JUid Lefiel MCUMCICHUS MOJUICKAIIeH yIiate CyMMBbl,

MNPpUBOAUT K AWUCKPUMHHAIIMM JIKML, OCYHICCTBI/LAIOIMIMX BBO3 HC IOLICIKALICTO
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JEKIIApUPOBAHUIO TOBApaA: pazMep cOopa Jyis TAKUX JIUI| MPUBA3AH HE KO JHIO BBO3a
CaMOXOOHOW MAaIIWHBL, a KO JHIO TMOJA4YM pacyuera, MPUTOM YTO JUIS JIWL, HE
UCHOJHUBIINX 00S3aHHOCTh MO MOJaue pacyera, JaToi OmpeieieHus pa3mepa coopa
OyAeT JIeHb TIEPECCUEHUS] CAMOXOJHOM MAIMHOW TOCYJApCTBEHHOM T'PAHMIIbI
Poccuiickoit ®epepaumn, a €cid 3TOT J€Hb HE YCTAHOBJIEH — TMEPBbIA
JOKYMEHTAJIbHO YCTAHOBJICHHBIA JE€Hb HAXOXKACHUS CAaMOXOAHOW MAIWHBI Ha
tepputopuun Poccuiickoii @enepaium, T.€. 0ojiee paHHssA Aara.

Takum oOpaszom, wucxoad U3 mnpeanucanwii crareit 36, 74, 96 u 97
®denepalibHOro KOHCTUTYIIMOHHOTO 3akoHa «O KonctutynnonHom Cynae Poccuiickoi
Oeneparmny nyHkT 2 [locranosnenus [IpasurensctBa Poccuiickoit @eaepaiuu ot 6
utona 2023 roga Ne 938 «O BHeceHUM W3MEHEHWN B MEPEUYCHb BUAOB M KATErOpUid
CaMOXOAHBIX MAllMH W TPULENIOB K HUM, B OTHOLIEHWH KOTOPBIX YITAYMBACTCA
YTWIM3ALMOHHBIA cCOOp, a Takke Pa3MEPOB YTWIM3ALMOHHOTO cOOpay W MOJMYHKT
«6» mynkrta 11° TlpaBmin B3MMaHMS, WCUMCICHHS, YIUIATHI M B3bICKAHMS
YTAIM3AIMOHHOTO cO0pa B OTHOIICHWH CAMOXOIHBIX MAlllMH W (WJIH) TMPHUIIECTIOB K
HUM, a TAK)KE BO3BPATA W 3a4€Ta W3JIUIIHE YIJIAYCHHBIX WIN U3JIUIIHE B3bICKAHHBIX
CYMM 3TOro coopa SIBJISAOTCA npeaMeToM paccMoTtpenusi Koncruryimonnoro Cyna
Poccuiickoit ®Denepanmy 1Mo HACTOSAIIEMY JEIy B TOH MEpPEe, B KaKOW OHU
MPeAYCMATPUBAOT  BCTYIUICHWE B CWIY HOPMAaTMBHOIO IMPAaBOBOIO  aKTa
[TpaButennpcTBa Poccmiickoit denmeparmn, MOBHITIAIONIETO Kod(dHIMEHT pacueTa
pa3Mepa yTHIU3AIMOHHOTO cO0pa, 10 UCTCUSHHUS MECSIa ¢ MOMEHTa O(HUITAITEHOTO
OMmyOJIMKOBAaHWA HTOrO0 aKTa M PAcOpPOCTPAHSAIOT CBOE JCHCTBHME Ha TeX
IJIATENIBIIAKOB, KOTOPBIE BBE3JIM CAMOXOJHBIC MAIIWHBL B TEPUOJ JCHCTBHS
npekHero koddduimenTa, a Takke B TOH Mepe, B KAKOW OHHU JUIA TeNIeH HCUNCITCHUS
CYMMbI YTWIM3ALMOHHOTO cOOpa MpEeArnoJaraloT MPUMEHEHUE 0a30BOM CTaBKU W
ko3(durmenTa pacuera pazMepa yTHIIH3AMMOHHOTO cO0pa, KOTOPhIe ACHCTBYIOT Ha
JI€Hb MOJIAYM B TAMOKEHHBIA OpPraH pacyeTa €ro CyMMbl B OTHOLLICHUH CAMOXOJHBIX
MAILIMH, €CJIM TAKOBBIC HE MOJUICKAT TaMOKEHHOMY JICKJIAPUPOBAHUIO TIPU BBO3€E B
Poccuiickyro Oeneparnuro.

2. CornacHo Koncturyiuu Poccuiickoit @eaepaiun Kaxipiii 0043aH MIaTUTh

3aKOHHO YCTAHOBJICHHBIC HAJIOTH W COOpBI (cTarhs 57), denepasbHbie HAJIOTH W
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cOopsl HaxomATcs B BeaeHuM Poccuiickoit ®enepanmm (ctatess 71, MyHKT «3»),
CHCTEMa HAJIOTOB, B3WMAeMbIX B (heAcpaNbHBIA OIOKET, W OOIIHEe TPUHITUITHI
HAJIOTOOOJIOKEHUST U COOPOB YCTaHABIMBAIOTCS (heAepaTbHBIM 3aKOHOM (CTaThst 75,
gacTh 3). 3akoHOAATENb, K KOMIETEHIIMM KOTOPOTO, TIO CMBICITY TPUBEACHHBIX
MOJIOXKEHWH, OTHOCHTCS TIPABOBOE PETYJIMPOBAHME HAJIOTOB W COOPOB, 00agacT
JIOCTaTOYHO IIUPOKOHW JUCKpelUWed B BbIOOPE KOHKPETHBIX HAMPABJACHUN W
COJIEP’KAaHUS HAJIOTOBOM MOJUTUKHU, HO CBOOOA €r0 YCMOTPEHUS TIPU PELIEHUH 3THX
BOMPOCOB OTrPaHUYMBACTCA OOIMMU W  CHCHMUAJIBHBIMH  KOHCTUTYLIMOHHBIMH
MPUHIIUIIAMH, KOTOPbIE MPEAONPEACIAIOT OOPAIlEHHBIE K HEMY TIPU YCTAHOBJICHUH
MPaBOBOTO PETYJIMPOBAHUS TPEOOBAaHUS, B YAaCTHOCTH B c(epe SKOHOMHUYECCKHX
otHomieHuH. Tak, BeITekaromme w3 KoHcerurynum Poccmiickoin  ®deneparum
MPUHIIAIBI FOPUAAYECKOTO PABEHCTBA M CHPABEAJIMBOCTH, HAa KOTOPHIX OCHOBAHO
OCYIIECTBJICHME TpaB M CBOOOJ 4YEJIOBEKA M TpaXKIAaHWHA B MPABOBOM
JIEMOKPATUYECKOM TOCYAapCTBE, B TOM UMCJIC SKOHOMHUYECKAsA CBOOOIA JIMYHOCTH, MO
cMbicity ee crarei 1, 2, 6 (wactp 2), 8, 17 (wacts 1), 18, 19, 34, 35 u 55 (wactp 3),
00yCJIOBJIMBAIOT HEOOXOAMMOCTh MPABOBON OMNPEIECIICHHOCTH W CBSI3AHHON C HEIO
MPE/ICKa3yeMOCTH PErYJIMPOBAaHUS B 00JaCTH HAJIOTOBBIX OTHOIIEHUH. OHO JOJAKHO
o0ecneunBaTh pa3yMHOE COTJIACOBAHUE KOHCTUTYIIMOHHBIX LIEHHOCTEH, B YACTHOCTH
KacCaromuXcs peaim3aniy  (UCKAIbHOTO WHTEPECa W CBS3aHHBIX C HUM HMHBIX
nyOJMYHO 3HAUMMBIX MHTEPECOB TOCYAApPCTBA, ¢ OJHOW CTOPOHBI, W, C JAPYrod —
CO3/IaHMS MAKCHUMAJIbHO OJIarONpHSTHBIX YCIOBHUM JUIA Pa3BUTHUA SKOHOMHUUECKOM
CUCTEMBbI B 1I€JIOM HA OCHOBE CTaOMJIbHOCTH I'PAXAAHCKOTO 000pOTa U MOICPKAHUS
B3aUMHOI'0 JIOBEPUS MEXITY BCEMU €0 YUaCTHUKAMH.

Bosznaras Ha rpaxxaaH 00s13aHHOCTb IJIATUTh 3aKOHHO YCTAHOBJIEHHBIC HAJIOTH
u coopsl, Koncruryims Poccuiickoit @eaepanun rapaHTUPYeT W 3alIUTy WX MpPaB B
TEX CJIy4asX, KOrJa HAJOTH HE SIBJIAIOTCS 3aKOHHO YCTAHOBJICHHBIMHU JIMOO KOT/Aa
3aKOHY, BBOJSIIIEMY HOBbIC HAJIOTH WK YXYIIAIOIIEMY MOJIOXKEHUE TUIATEIbIIMKOB,
npuaaeTcss oOpaTHas Cuia. 3akpelyieHHOe B ee cratbe 57 TpeboBaHHE O
HEJOMYCTUMOCTH TTPUAAHUSA OOPAaTHON CHJIbI TAKUM 3aKOHAM MMEET FapaHTUPYIOIIEE
3HAUCHWE BO B3aMMOOTHOINICHUSAX JIMYHOCTH W IMyOJUYHOW BjacTH B (DPMHAHCOBO-

HaJIoroBoi cdepe M NPH3BAHO OOECIICUUTh YCTOMYMBOCTH B OTHOIICHHSAX TIO
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HAJIOrO00JI0KEHUIO, TIPUJIATh YBEPEHHOCTh IUIATEbIIMKAM B CTAaOWJIBHOCTH HX
MIPABOBOTO U 3KOHOMWYECKOTO TMOJOKEHUS. ITO 03HAYAET, UTO HEIOMYCTUMO HE
TOJILKO TIPHUJIAHUE OOPATHOM CHJIbI 3aKOHAM, YCTAHABJIMBAIOIIMM HOBBIE HAJIOTH WK
YXYAAONIAM TIOJIOXKEHHUE TUIATEIBIIUKOB, MyTeM MPSAMOro yKa3aHus 00 STOM B
CaMOM 3aKOHE, HO W MPUHATHE 3aKOHOB, TIO CBOEMY CMBICITY MMEKOIIMX OOpaTHYIO
CHITY, XOTs ObI M 0€3 0cO00r0 yKa3aHus 00 3TOM B TEKCTE 3aKOHA.

[To cmbicny mnpuBeneHHbIX npaBoBbix no3uimii Konctutyimonnoro Cyaa
Poccutickoit deaepaiiny, BHICKA3aHHBIX B MOCTAHOBJICHUAX OT 8 oKkTA0ps 1997 rona
Ne 13-IT u ot 2 urons 2013 roga Ne 17-11, a Takke mpaBOBBIX MO3UIUH, BHIPAXKEHHBIX
M B noctanoBiaeHusAx ot 30 suBaps 2001 roga Ne 2-11, ot 19 uronsa 2003 roga Ne 11-
IL, ot 17 mapta 2022 roma Ne 11-I1, ot 21 urons 2022 roaga Ne 34-11 u B apyrux ero
PEIICHUAX, B CHJy KOHCTUTYLIMOHHOTO MMIIEPATUBA 3aKOHHOCTHU YCTAHOBJICHUA
HAJIOTOB M COOPOB TpeOOBaHUS JODKHBI TPEABABIATHCA HE TOJNBKO K (opme,
MPOLEAYPE MPUHATUS W COJEPKAHUIO HOPMATHUBHBIX MPABOBBIX AKTOB, HO U K
MOPSAJKY WX BBEACHUA B JICHCTBUE. DTUM BbI3BAHA HEOOXOAMMOCThH ONPEICIICHUA
Pa3yMHOI0 CPOKA, MO UCTEUEHUU KOTOPOTrO BO3ZHUKAET O0A3aHHOCTH IJIATUTh HAJIOTH
1 cOOpHBI, C TEM UTOOBI HE HAPYIIAJICA PEKUM CTAaOMIIBHBIX YCIIOBUM XO3MCTBOBAHUS,
BBIBOJIMMBIN, B 4acTHOCTH, u3 cratei 8 (wactb 1) m 34 (wacte 1) Koncturyumm
Poccuiickoit ®enepanmu. M xota skoHOMHUECKasd CBOOOJA B €€ KOHCTHTYI[MOHHO-
MIPABOBOM 3HAYCHUH HE MPEAOTNPEACIAET MOTYUYSHHUS TApaHTUPOBAHHOIO PE3yJibTaTa
OT APKOHOMMYECKON IEATELHOCTH, OHA TEM HE MEHEE MPEAroJiaract 3allUTy OT
PHUCKOB, TMOPOXAAEMbIX MPOU3BOJLHBIMU W HEOOOCHOBAHHBIMHU, HAPYILIAIOIIUMHU
HOPMAJTbHBIN (CJTOKUBITIMIACS) PEXKUM XO3SIMCTBOBAHUS PEIICHUSIMU U JCHCTBUASAMHA
OpraHoB MNyOJIMYHON BJIACTHM, B TOM 4YHCJICE OT TAaKUX HW3MEHEHHHA HaJOrOBOro
PEryJIMPOBaHUS, KOTOPbIE HE MO3BOJISIOT CYObEKTaM SKOHOMHUYECKON ACATEIbHOCTH
CBOCBPEMEHHO  aJanTHUPOBAThCA K  HOBBIM  yCJIOBUsAM. llnaHupyda  cBOwO
XO3SIUCTBEHHYIO JIEATENBHOCTh, IUIATENIBIIMK JOMKEH ObITh 3a0JarOBPEMEHHO
OCBEJIOMJICH O COCTaBE U COJIEP>KAHMU CBOMX HAJIOTOBBIX 0043aTENILCTB, C TEM YTOOBI
MMETh BO3MOKHOCTh 3aPAHEE YUECTh CBA3AHHBIC C 3TUM 3aTpaThl B paMKaX PacxXxo/0B
Ha €€ OCYIICCTBIICHUE. 3aTpaThl Ha yIUIaTy (PUCKAIBHBIX TUIATEIKEH HE JOKHBI OBITH

BHC3AaIIHBIMK, HC HOOJIZKHBI BBICTYIIATE KaK HCIIPCOAOIMMOC IMPCITCTBUC AJIA
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peanuzaliid  SKOHOMMUYECKOM CBOOObI. [I3MEeHEHHE HaloroBbIX MPaBWII 10
HMCTEUYECHHUS Pa3yMHOT0 CpOKa ¢ MOMEHTa OMyOJIMKOBaHUS HOPMATUBHOTO MPABOBOTO
aKTa, KOTOPBIM BHOCATCS M3MEHEHHA B HAJIOTOBOE PETyJIMPOBAHUE, MPUBONIO OBl K
HapYIICHUIO KOHCTUTYITMOHHBIX MPUHIIAIOB, HA KOTOPHIX OCHOBAHbI SKOHOMHUYECKAs
CHCTEMA U NPABOBOH CTATyC CYOBEKTOB SKOHOMHUECKON ACATEIBHOCTH.

IIpy »TOM [AEHCTBHE KPUTEPHEB, BBHITCKAIOIMMX W3 KOHCTHUTYLIHMOHHOTO
MPUHITMIIA 3aKOHHOCTH YCTAHOBJICHHS HAJIOTOB M COOPOB, HE OrPaHUYMBACTCS
HOPMATHBHBIMH TIPABOBBIMH aKTaMH, MPSIMO OTHECEHHBIMH K 3aKOHOJATEILCTBY O
HaJiorax M cOopax, — 3TH KPHUTEpUH MMEIOT cepy MPHUMEHEHHS, ONPEACIIICMYIO B
COOTBETCTBHM C MPEIHA3HAUCHHEM HOPMATHMBHBIX IIPABOBBIX AKTOB B MEXAHH3ME
rapaHTUPOBAHWA ITIpaB IUIATENIBIIUKOB. 3aKperyieHHble B cTaThe 57 KoHCTUTyLMH
Poccuiickoit denepani rapaHTHM OKa3bIBAOT BO3ACHCTBUE HA BCE OTHOIICHUS,
CBSI3aHHBIC C YCTAHOBJICHUEM HAJIOTOB M COOPOB, OS30THOCHTENBHO K (POpMabHO-
OTPacieBON MPHUHAJIEKHOCTH TE€X NPABOBBIX CPEACTB, KOTOPBIE HWCIOJIB3YIOTCA B
nersax  Hayorosoro perynmpoBanus (Ilocranoenenne Konctutymmonnoro Cyna
Poccuiickoit ®enepanmu ot 2 uronsa 2013 roga Ne 17-11).

3. PerynupoBaHue, Kacarolieecss yIUlaThl YTWIM3ALMOHHOTO cOOpa, YiKe
CTaHOBWJIOCH TipeaMeToM paccmoTpenus Konctutynmonnoro Cyna Poccuiickoi
Oenepanyy.

B TloctanoBnenuu ot 19 wmions 2019 roma Ne 30-I1 ykaszaHo, uTO Takue
MIPUHITUIIE HAJIOTOOOJIOKEHNA, KaK CIIPaBeIJIMBOCTh, PABEHCTBO M COPA3MEPHOCTD,
OCHOBaHHBIC Ha (yHIAMCHTANBHBIX mpeanucaHmsix Koncturymuu Poccuiickoi
Oeneparuu (ctatest 17, wacte 3; crates 19; crates 55, wacte 3), a Takke
KOHKPETU3UPYIOIIMN WX TPHHIIMI SKOHOMHUYECKOH OOOCHOBAHHOCTH BO BCAKOM
clydyae TPUMEHHUMBI K 00S3aTebHbIM MyOJIMYHBIM IUIaTeKaM, B TOM YHCIE K
yTiwim3almoHHoMmy cOopy. B IloctanoBiaenun ot 8 nosops 2022 roma No 47-I1
OTMEUEHO, 4YTO 3aKOHOJATENb BMOPABE BBOJUTH PA3IUYHOIO PoJa 0O0A3aTCIbHBIC
MyOJIMYHBIC TJIATEKH, UMEIOIIHE 1IEIbI0 MUHUMHU3HUPOBATh HETATUBHOE BO3ICHCTBHE
HA OKPY’KAIOIYIO CPEeAy, KOTOPOE T€ WM UHbIE CyOBEKThl OKA3bIBAIOT B MPOIIECCE
CBOCH EATEIbHOCTHU, 00S3aTENIbHBIE B CHJTY 3aKOHA MTyOJIMUYHBIE TJIATSKUA B OFOIKET,

HC ABIAIOIHUCCA HAJIOaMH, HC IIOANAAArOIUC I1IOA4 JAdHHOC Hasnorossim KOACKCOM



9

Poccuiickoit deneparuu onpeaeneHiue cOOPOB U HE yKa3aHHBIC B HEM B Ka4yeCTBE
TaKOBBIX, HO TIO CBOCH CYTH TMPEACTABIIAIONIAE COOOW MMEHHO (PprCKabHBIE COOPHI,
HE JTOJDKHBI BRIBOAWTHCA U3 chepbl maercTBus cratei 57 Koncturymm Poccuiickoi
Oenepanyy.

B cuny crateu 24! ®denepanpHoro 3akoHa ot 24 utons 1998 roma Ne 8§89-03
«O0 oTXomax MPOM3BOJCTBA M MOTPEOJICHU» 32 KAXKI0C KOJECHOE TPAHCIOPTHOE
CpencTBO (IAcCH), KAXIYI0 CAMOXOAHYIO MAINIWHYy, KaKIbIA TPHIET K HAM,
BBO3UMBIC B Poccutickyro denepariio win MPOU3BEICHHBIE, M3TOTOBICHHBIC B HEMH,
YIJTAUABACTCS  YTWIM3AIMOHHBIA COOp B TENMAX OOCCTIEUEHUS] DKOJIOTHUECKOM
0€30MacHOCTH, B TOM YHCJIC IS 3aIUThI 3/T0POBhS UEIOBEKA W OKPYKAFOIICH CPEIIbI
OT BPEIHOTO BO3ACHCTBHUS HKCIUTyaTalldHd TPAHCIOPTHBIX CPEACTB, C YUETOM HX
TEXHUUECKMX XapaKTePUCTHK M W3HOca (MyHKT 1). DToW cTarheil ompeaeneHs
TUIATENBIMKA  cOopa (MyHKT 3), TOPSAOK ero B3uMaHua (MyHKT 4), clydan
0CBOOOXKIEHUS OT ero yIiarel (MMyHKT 6) u moiHoMouus [IpasutenscTBa Poccuiickoi
®enepaivv Mo YCTaHOBJICHUIO OTAETBHBIX 3JIEMEHTOB cOopa (MyHKTHI 2, 4 1 6).

Tem caMbiM TaHHBIN MIATEK, IMEHYEMBIH COOPOM, XapaKTEPU3yeTCsl TEM, UTO
OH sBISETCA O00A3aTEIBHBIM, WHIUBUAYATHHO O€3BO3ME3THBIM  IIIATEXKOM,
B3UMAeMbIM C Opranm3ammidi w C (Qmuueckux muir B GOpMe OTUYKACHUS
MPUHAJICKAITIX WM JICHE)KHBIX CPEACTB B TIENAX (PMHAHCOBOTO 0OeCTIeUeHUs
JEATENBHOCTH TOCYIapCTBA. JTO OOHAPYKMBAET OOIIME YEPThl C 3aKOHOAATEIbHBIM
OTIPEACTICHUEM HAJIOTA.

Tak, naHHBIl MIaTeXX TO CBOWMM KAUECTBEHHBIM XapaKTEPUCTHKAM B
OTIPENICIICHHOW CTETEHNU CXOXK C aKIW3aMHU, TOCKOJBKY IIATEIBIIAKAMU aKI3a
MPUA3HAIOTCS OPraHW3allvK, WHIUBUAYAJbHBIC TPSANPUHUMATEN, a TaKXKe JIUIIA,
MPA3HABAEMbBIC HAJIOTOTIATEIBIIMKAMHA B CBSI3M C TICPEMEIIEHUEM TOBApPOB Yepe3
TAMOKEHHYIO TpaHuIly EBpasuiickoro SKOHOMHYECKOTO COI03a (Jlajee Takke —
EADC), onpenensembie B cooTBeTcTBMM ¢ mpaBoM EADC W poccHiickuM
3aKOHOJIATCJILCTBOM O TaMOXKEHHOM Jejie; TOJAKIIM3HBIMA TOBAPaMH BBICTYTIAIOT,
KPOME TIPOYETo, JISTKOBBIE aBTOMOOWIIA W MOTOIIMKITBI ONPEACIICHHONH MOIITHOCTH, a
OOBEKTOM HANOTOOONOXKEHWS — B YAaCTHOCTH, peaju3alyis Ha TEPPUTOPUA

Poccuiickoit denepanmn munaMyu MPOU3BEACHHBIX WMHU TMOJAKIHM3HBIX TOBAPOB W
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BBO3 MOJAKIM3HBIX TOBAPOB HA €€ TEPPUTOPUIO U UHBIE TEPPUTOPHUU, HAXOAAIIMECA
noJ1 ee ropucaukIrei (myHkT 1 craren 179, momnyHkTl 6 1 6' mynkra | crateu 181,
noanyHkTel 1 w 13 mynkta 1 cratem 182 HanoroBoro konekca Poccuiickoit
Ddeneparim).

B cBoto ouepenp, yTMHM3aMOHHBINA COOp Takke yIjIauMBaeTcs Mo (dakty
COBEPIICHHS TJIATEIBIMKOM XO3SHCTBEHHOTO JEHCTBUS — BBO3a TPAHCIOPTHOIO
cpenctBa B Poccuiickyro Denepaiivto WM MPOU3BOACTBA TPAHCIIOPTHOTO CPE/ICTBA
Ha e€e Teppuropuu. BMecTte ¢ TeM Uil HEro HE OMNPEJCJICH HAJOrOBBIA TMEPUO,
KOTOPBIH, HAPUMED, JUTA aKIIM30B COCTABIIAET ouH Mecsll (ctaths 192 Hamorosoro
kojaekca Poccutickoit deaeparmn). 31O yKa3bIBACT HA CXOJICTBO JTAHHOTO TUIATEXKA CO
cOopamMu, TOCKOJIbKY XapaKTEepPU3yeT €ro Kak pa3oBblii 00sA3aTENbHBIA B3HOC,
B3UMAEMBbIN C OpPTaHW3aAINi U ¢ (PU3NIECCKUX JIAI, YIUIaTa KOTOPOTO CIY>KHUT OJHUM
U3 YCJIOBUI BBEACHHS B 00OPOT BBE3CHHOTO WM MPOW3BEIEHHOTO TPAHCHOPTHOIO
cpencTBa (1aeT BO3MOXHOCTh MCIIONB30BaTh TAKOBOE Ha TeppuTopmu Poccuiickoi
denepaliy MO MPAMOMY Ha3HAYCHHIO ), OOYCIIOBICHA OCYIIIECTBIICHUEM B TIPEIEax
TEPPUTOPUU, T/I€ BBEACH JAHHBIA IUIATEX, OTACIbHBIX BHJIOB XO3SHCTBEHHOM
JEATEIbHOCTA C Y4YaCTHEM JTOr0 TPAHCIOPTHOTO CPEACTBA M NpEanosiaract
COBEpIICHHE MYyOJMYHBIM CYOBEKTOM  OMNPEACNICHHbIX JCHCTBUU B LENAX
00€eCneUeHUa HSKOJIOTUYECKOM O€30MacHOCTH B CBA3M C TaKOM XO3SMCTBEHHOM
JESATEILHOCTHIO.

Kak u nHajgorm u cOophl, mpsMO MOMMEHOBaHHbie B HajoroBom koaekce
Poccuiickoit ®deaepaniuy, JaHHBINA IUIATEX 3a4UCISIETCs B OIOMKET OOKETHOM
cucteMbl Poccuiickoii denepaiiy, XOTd OH M OTHECEH BIOIKETHBIM KOIECKCOM
Poccuiickoit ®enepaiiv, B OTIMYME OT MEPBbIX, K HEHAJOTOBBIM JI0OXOAAM
dbenepamsHoro  OrOmKkeTa (ctaths S51). D10 B TOM 4YHWCAE O3HAYAET, 4TO
YTWIM3ALMOHHBIA cOOp, Kak M Hajoru W cOOpbl, MOMMEHOBaHHbIe B Hajorosom
koaekce Poccuiickoit Denepaivv, HE UMEET LIEJAEBOTO XapaKTepa, MOCKOJbKY O
o0lIeMy MPaBUITY B CWJTy MPUHIIMIIA €IMHCTBA KACChl 3aYMCIICHUE BCEX TOCTYIUICHUH
B OIO/KET OCYIICCTBJIACTCS HA €IWHBIA CueT OOJKETa M C HEro e UAYT BCe
MEpEUnCICHrS ©W3 OFO/PKEeTa, a COIVIACHO TPUHIMITY OOIMIEro (COBOKYITHOTO)

MOKPBITUSL PACXOJ0B OOJKETOB Pacxo/ibl OO/DKETa HE MOTYT ObITh YBSI3aHbBI C
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OTIPENICIICHHBIMA JTOXO/IaMH OFO/PKETa M UCTOYHMKAMK (PMHAHCHUPOBAHUS Acduimra
OromkeTa (ctaTthk 35 1 38 BlomKeTHOro Kogekca Poccriickoii deneparmn).

C y4eToM TOro uto yTWIM3ALUMOHHBIA COOP B3MMAETCA HE TOJBKO B CBA3H C
TaMOKEHHBIM O(hOPMIIEHHEM BBO3a TOBApa, HO M B CBA3M C MIEPEMEITICHAEM TOBapa B
npeienax TAMOXKEHHOM TEPPUTOPUH WJIH ¢ TIPOM3BOJCTBOM TOBApa, IAHHBINA TIATEK
UMEET TPHUPOAY, KOTOpas, XOTS W OTIMYAET €ro OT TAMOKEHHBIX TMOIUIMH, B
OTHENbHBIX CJIy4yasX Moria Obl ONpaBJbiBaTh HW3MEHECHWE €ro BEJIMYWHBI B
COKpallieHHbie cpoku, TeM Oonee uto Koncturynumonneim Cymom Poccuiickoi
Oenepalii  paHee TNPHU3HABAIACH JOMYCTUMOCTh MpuHATHS [IpaBUTENBHCTBOM
Poccuiickoit Oenepanmy Mep ONEPaTUBHOIO PErYJIMPOBAHUS BHEITHEAKOHOMUYECKON
JeSITeNbHOCTH Ha TeppuTopun Poccuiickoi denepanuu (onpeaeneHus ot 15 nexabps
2000 roma Ne 294-O m ot 16 wmroma 2009 roma No 947-O-0O). IlockonbKy ke
YTWIM3ALMUOHHBIA cOOp B3UMAeTCsl B LEMAX OOECHNEUCHHUA HSKOJIOTHYECKOM
0€30IMaCHOCTH, B TOM UYHMCJIE AJIs1 3alUTHI 3I0POBbS UEIOBEKA U OKPY>KAIOIIEH CpeIbl
OT BPEIHOTO BO3JCHCTBHUS SKCIUTyaTalldd TPAHCHOPTHBIX CPEICTB, C YUYETOM HX
TEXHUUYECKUX  XApPaKTEPUCTUK W  HW3HOCA, MPEANOJaracTcss  BO3MOXKHOCTb
MTPOrHO3UPOBATH HEOOXOMMOCTh KOPPEKTUPOBKHM €ro pasMepa u 3a0J1aroBpeMEHHO
BHOCUTbh MU3MEHECHHSI B HOPMATHBHOE PETYJIMPOBAHUE. ITO CaMO MO ceOe MO3BOJISET,
mo oOImeMy MpaBuily, KM30eraTh HEMPEABUICHHOTO CYIIECTBEHHOTO TMOBBIIICHUS
Takoro cOopa B KpaTdaiiinne cpoku. Kpome Toro, mpuHuMas BO BHUMaHHE OOITUH
(HEKOHKPETU3UPOBAHHBIN) XapaKTep YKa3aHHBIX Tieicit U 0003HAUCHHBIC TIPUHITUITHI
MOCTPOCHUA OFOKETHOM CHCTEMbI, MOXKHO YCMOTPETh MPU3HAKU PETYJATUBHOIO
XapakTepa YTWIM3AIMOHHOro cbopa. M BMecTe ¢ TeM, HE OTpHIas PEryJsITUBHOTO
xapaktepa cOopoB (IlocranoBnenme Koncrurymmmonnoro Cyma Poccuiickoit
Oenepain ot 23 wmas 2013 roma Ne 11-II, kacaromieecss rocynapCTBEHHOM
MONUTAHBI), HEJIB3S CHIENaTh BBIBOA O HAJIWYUKM JOCTATOYHBIX OCHOBAHWMA TS
UCKJTIOUYEHUS YTUIM3ALMOHHOTO cO0pa U3-MO/] TapaHTHil HEAOMYCTUMOCTH TTPHUIAHUA
OoOpaTHON CHJIbI 3aKOHAM, TMOBBIIIAKOIIAM Pa3MEPbl HAJOTOB U COOPOB, M BECKHUX
MPUYMH JJI HEPACIIPOCTPAHECHUA HA HETO MPAaBOBBIX MO3UIMHA KOHCTUTYIMOHHOTO
Cyna Poccumiickoii ®enepaniuy, pPa3BUBAIOIIAX MOPEANUACAHUS  CcTaTbu 57

Koncrurynnn Poccniickoit Oenepanymn.
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Takum 00pa3oM, MOCKOJIbKY OTCYTCTBYIOT OCHOBAHHMSI JJIsl BHIBEICHUA TAKOTO
00sA3aTeNbHOr0 MyOJIMYHOrO IJIaTeXa, KaK YTWIM3AIMOHHBIA cOOp, 3a paMKu
BoITeKarommx n3 KoHcrurynmm Poccwmiickoit ®epepani W NPaBOBBIX TO3WLIMI
Koncrurynmonnoro Cyna Poccuiickori Denepaiu rapaHTyid TIpaB IIaTENIbIIUKOB
HAJIOTOB U COOpPOB, BHECEHHE MYOJIMUHBIM CYOBEKTOM W3MEHEHHH, BIIEKYIIMX
yBEIWUCHHE pa3Mepa 3Toro cbopa, TpeOyeT oOecredeHuss pasyMHOrO0 Cpoka
BCTYIJIEHUSI B CHJTy COOTBETCTBYIOIIErO HOPMATUBHOTO MPABOBOIO aKTa, T.€. TAKOTO
CpOKa, KOTOpBHIM ObIT Obl HEOOXOAWMBIM W JOCTATOYHBIM IS aJarTalyu
TUIATEIBIIMKOB, B YACTHOCTH JUTSI CJIyYaeB MOBBIIIEHUS pa3Mepa JaHHOTO IIAaTeXka.

4. OmHo#t w3 (pyHAAMEHTATGHBIX TAPAHTHH TIPaB TUIATEITBIIIMKOB HAJIOTOB H
cOOpoB sBIIACTCA YCTAaHOBJICHHBIM cTatheit 5 Hamorosoro komekca Poccutickoi
Oenepaii TOPAIOK JAEHCTBUS aKTOB 3aKOHOAATENBCTBA O HaJorax M cOopax BO
BPEMEHM, BKIIIOUAs OCOObIE MPABUJIA BCTYIUICHHA B CHJIy HOPMATHBHBIX MPABOBBIX
aKTOB, KOTOPHIMH BO3JIaraercs OOS3aHHOCTh IUIATHTh OO0sA3aTENbHbIE MyOJUUHBIC
miatexku. CornmacHo MyHKTY |1 1aHHOM CTaThW aKThl 3aKOHOJATEBCTBA O cOOpax o
o0lIEMY TIPAaBWJTY BCTYMAIOT B CHJTy HE PAHEE YEM MO UCTEUECHUU OJTHOTO MECALA CO
aHS WX OQUIMABFHOTO OMyONMKOBaHUA. 3aKOHOMATENIEeM yKa3aHHBIH  CPOK
MPU3HAECTCA MUHUMAJIbHO HEOOXOAMMBIM ISl aanTalliy TUIATENbIIUKOB K HOBBIM
YCJIOBUSIM XO34MCTBOBAHMSA, 3aKIFOYAIOIIMMCS B BO3JIOXKEHUHM HA HUX OOS3aHHOCTH
M0 yIUTaTe HOBOTO (PHCKAJILHOTO TUIATEXKA WM 110 €T0 YIUIaTte B OOJNBIIIEM pasMepe,
MPUYEM JJI aKTOB 3aKOHOAATEIBCTBA O HAJIOraX B TOM K€ CTaThe MPEAYCMOTPEH €I1Ie
Oosiee JUIUTEIbHBIA CPOK BCTYIUICHHMS B CWJIY — 3TH aKThl MO OOIIEMY MPaBHITY
BCTYMAIOT B CWJIy HE paHEe 4YeM M0 MCTEYCHUM OJHOr0 Mecsla €O JHS HX
ourmanbHOTO OMYONIMKOBAHUS W HE paHee |-ro uuclia OYepeaHOTO HajIorOBOTO
MEPUOJIA TTIO COOTBETCTBYIOLIEMY HAJIOTY. [IyHKT 5 TOM e CTaThbu pacpOCTPAHSET €€
MOJIO)KCHHUS Y HA HOPMATHBHBIC MPABOBLIC aKThl OPraHOB WCIIOJHUTEIBHON BJIACTH,
W3/IaBAEMbIC B MPEEiax WX KOMIMETEHIIMM B COOTBETCTBUM C 3aKOHOAATEIBCTBOM O
Hajiorax v coopax.

Cxo’kre rapaHTHd OTHOCUTENIBHO MOPS/IKA BCTYIUICHHUA B CHJTY HOPMATHBHBIX
MIPABOBBIX AKTOB, B TOM YMCJIC MOBBIMIAOIINX Pa3MEPbl 00A3aTENbHBIX MyOIMUHbIX

TUIaTeXKeN, NPEeayCMOTPEHBI HE TOJIBKO B 3aKOHOJATEIBCTBE O HAJIOrax M cOopax.
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Tak, cornacio vactu 3 crarbu 6 ®enepanbHoro 3akoHa ot 3 asrycra 2018 rona
Ne 289-03 «O TtamoxkeHHOM perynupoBanun B Poccuiickoit ®enepauum u o
BHCCCHHM W3MEHEHUNW B OTACIIBHBIC 3aKOHOAATENIbHBIE akThl Poccuiickoit
Oenepanmmn» B 00IEM Cilydyae akThl 3akoHoaaTenbcTBa Poccuiickoit deneparun o
TaMO>XCHHOM PETYJIMPOBAHUKA U WHbBIE TPaBOBble akThl Poccuiickoit denepaimy B
cdepe TaMOKEHHOTO PETYJIMPOBAHUS BCTYMAIOT B CHJTY HE paHee YeM 10 UCTCUCHUN
TPUAIATHA JHEH MOCIe THA WX O(QHITHATEHOTO Oy ONMKoBaHus. B Takue ke Cpoku 1o
obmiemy mpaBwiry BeTymaioT B cwiny pemeans Komuccum EADC (mynkr 16
[Tomosxkenust 0 Komuccun EADC (Ipunoxenne Ne 1 k [loroBopy o EBpazuiickom
SKOHOMHYECKOM COt03€, moanucanaomy 29 masa 2014 rona).

[Toctanoenenuem IlpaBurtensctBa Poccuiickoit ®enepaimu ot 6 utons 2023
roga No 938 BHeCEeHbl M3MEHEHHMS B MEPEUYCHb BHUJIOB M KATETOPUH CaMOXOJIHBIX
MAallINH ¥ MPUIICTIOB K HAUM, B OTHOIICHUH KOTOPBIX YIUIAUMBACTCS YTUIN3ALMOHHBIN
cOOp, a TaKke pa3MEpoB YTWIM3AIMOHHOTO cOopa. B cBA3M ¢ 3TUM pasmep
YTWIN3ALMOHHOTO ¢O0pa B OTHOIIEHUM PAJla CAMOXO/HBIX MAIllMH ObUT YBEJUUCH B
HECKOJIBKO pa3, B YaCTHOCTM B oOTHouIeHUH BBe3eHHbIX OO0 «Teppa ['pynn»
CaMOXOJIHbIX MAIINH — 00JIee UeM B YEThIPE pa3a.

B cootBeTcTBMM ¢ TTyHKTOM 2 AaHHOTO IToCTaHOBIEHUS OHO BCTYIWJIO B CHITY
¢ 1 wona 2023 roma. C yderoM TOro uYTO OHO OBUIO ONyOJIMKOBAHO Ha
«OdurnmanbHOM MHTEPHET-TIOPTajie mMpaBoBoi uHbopMmarmny 9 urons 2023 roga, y
TUIATEBIIMKOB MMEJICS HEKOTOPbIM Mepuoa JUid  afanTallid K TOBBIIICHUIO
YTHIM3ALMOHHOTO cOopa. OMHAKO 3TOT Mepuoj ObIJT MEHEE MECHAIA, YTO OKa3aJloCh
3HAQUUMBIM JUIs JIea 3as4BUTENA; B CJIyyae BCTYIUICHHMA W3MEHEHWNW B CHJIy MO
UCTEUCHUU MeEcsla CO JHA OnmyONMKoBaHMs JaHHOTO [ToCTaHOBIEHUS OH UMeEN Obl
BO3MOXKHOCTh YILIATUTh COOP B pa3Mepe B UETHIPE pa3a MEHbILIEM.

Hcexons u3 cka3aHHOrO OTMEUYEHHBIN BBIIIE XapaKTep YTUIM3ALMOHHOTO cOopa
MO3BOJIACT TOCTABUTh MOJ COMHEHWE BO3MOXHOCTb MOJHOTO BBIBEACHUS €ro
PEryJIMPOBAHUS — C YUETOM MPUBEICHHBIX MPABOBBIX MO3UIMH KOHCTUTYLIMOHHOTO
Cyna Poccwuiickoit ®enepanmy — 3 cdephl, TIE TOKHB MPUMEHITHCA TapaHTHH,
COCTOSIIIINE B OCOOOM MOPSIAKE BCTYIJIEHUS B CHJIy HOPMATHUBHBIX MPABOBBIX AKTOB,

KOTOPBIMH BO3J1aracTCsAa 00S13aHHOCTD TIO YIIaTC COOTBCTCTBYROIIIUX 00s13aTEITBHBIX
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nyOnuuHbIX Twiatexeil. OQHaKo, B OTJIMYME OT PETYJIMPOBAHUA MHBIX YIOMSHYTBIX
00A3aTeNbHBIX  IJIATEXKEH, 3aKOHOAATEIBCTBO HE  COJEPKUT  CHCLMAJBHBIX
MOJIOXKEHUIA O BCTYIJIEHUM B CHJTy HOPMATHBHBIX MPABOBBIX AKTOB, PETYJIUPYIOIINX
B3MMAaHKE YTWIN3ALMOHHOTO cOopa.

Hanensa IlpaButrensctBo Poccuiickoii @Deaepanii  MOJTHOMOYHAMH 11O
YCTAHOBJIEHUIO PAa3MEPOB YTWIM3ALMOHHOTO cOOpa ¢ y4e€TOM BBEACHHBIX 3aKOHOM
KPUTEPUEB, 3aKOHOJATEb BMECTE C TEM HE OMPEACSAET CHEIUAIbHOTO TOpsAIKa
BCTYIJICHUSI B CWJIYy COOTBETCTBYIOIIMX akToB IIpaButensctBa Poccuiickoit
Odenepali, paBHO KaK M HE JEIA€T OTCHUIOK K MOJIOKEHUSIM HAJIOrOBOTrO
3aKOHOJAATEIbCTBA, PETYJIMPYIOLUIUM TIOPAJOK BCTYIUIEHHWS B CUJIY aKTOB
3aKOHOJATEILCTBA O COOpaX.

VYka3 IIpesunenra Poccuiickoit @enepaimn ot 23 mas 1996 roga Ne 763 «O
nopsake onyONMKOBAaHUS W BCTYIJIEHUs B cuiy akToB [Ipesunmenta Poccuiickoit
Oeneparmu, [IpasutensctBa Poccubickoli denepaiiii 1 HOPMATHUBHBIX MPABOBBIX
aKToB (hefepaTbHBIX OPTaHOB MCTIOJTHUTEILHON BJIACTHY TIPEAYCMATPUBAET, UTO aKThI
IIpaButenbctBa Poccmiickoit deaeparyii, 3aTparuBarolide IpaBa, CBOOOABI U
O0A3aHHOCTH 4YEJIOBEKA W TPAKIAHWHA, YCTAHABJIMBAIOIIME MPABOBOM CTaTyC
(henepabHBIX OPraHOB UCTIOTHATEIIBHOM BIIACTH, a TAK)Ke OPraHW3aIlii, BCTYHAIOT B
CUJIy OJTHOBPEMEHHO Ha BCeH TeppuTopum Poccuiickon denepanvd N0 WUCTCUCHUHN
CeMH JHEH TOCie JHS WX TEPBOTO O(PUIMANBHOTO OMyONMKOBAaHWSA, HO B aKTax
[TpaButenbcTBa Poccuiickoit Menepaiivii MOXeT ObITh YCTAHOBJICH APYTrOM MOPSAOK
BCTyIUICHUS uX B cuity. [IpaButensctBo Poccniickoit Oenepanuu, ASUCTBYS B paMKax
3TUX Mpeanucanvii, B myHkre 2 IloctanoBnenms ot 6 mrons 2023 roma Ne 938
onpeaenuio, uro nanHoe [locranoBnenre Berymaer B cuiny ¢ 1 mrong 2023 roga, T.€.
JIO UCTEUEHHUA MECALIA CO JIHS €ro onyOanKkoBaHusA. Takoi CpoK BCTYIUICHHUA B CHUTY, B
YACTHOCTH, MOXKET ObITh COOTHECEH C TOPAAKOM MCUMCICHUS W YIUIAThI
YTWIN3ALMUOHHOTO CcOOpa OTHECNbHBIMU  IUIATENIBIIIMKAMU — TIPOU3BOJUTENIAMHU
CaMOXOJIHbIX MAIINH, JUIsi KOTOPbIX YCTAaHOBJEHO €ro HUCYMCICHWE M yIulara B
npuBs3ke K kBaprasam (myHkt 21 Ilpaswi). D10, omHako, B TOJNHOW Mepe HE
OOBACHSET U HE OMPABABIBACT YBETUUCHUS YTUIM3ALMOHHOTO cOOpPAa B OTHOIICHUU

HHOH rpynnibl INIAaTCIIBINUMKOB B IIPHUBA3ZKC KMCHHO K Ha4Ya/ly OUCPCAHOI'O KBapTalla,
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MOCKOJIbKY TaKO€ M3MEHEHHWE KacaeTcs JEHCTBYIOIIMX B HEOJHOPOIHBIX YCIOBHSIX
CYOBEKTOB, JUIsl KOTOPBIX MOPSAOK UCUMCIICHHS M YIUIaThl 3TOr0 cOOpa HE CBS3aH C
€ro MOKBapPTaJIbHOM yIUIATOM.

B TIlocranosnenun ot 8 Hoa0ps 2022 roma Ne 47-11 B oOTHOILICHUH
PEryJIMpOBaHUs, YCTAHABIMBAIOIIETO 3aMpeT HA BHIMJIATy MPOLEHTOB MPHU BO3BpaTe
W3JUIIHE  B3BICKAHHOTO  YTWIM3alMoHHOro coOopa, Koncturynuonnsii Cya
Poccuiickoit ~ ®enepanmii OTMETWIJI, 4YTO  OTCYTCTBHE  3aKOHOJATEIBHOM
perjJaMeHTali NapaMeTpoB 3TOro cOopa B COCTaBE HOPMATHBHO OIMPEACIEHHOTO
NepeyuHs HAJIOTOBBIX M TAMOXKEHHBIX TiaTeskeit (crateu 13—15 Hamorosoro xogekca
Poccuiickoit ®eneparmu u ctatbsa 46 Tamoxennoro koaekca EADC) He nckmoyaet
HEOOXOJMMOCTA O0ECTCUUTh MPAaBA W 3aKOHHBIE MHTEPECHI IMIATENBIIUKOB 3TOTrO
cOopa, 00afaroIiero Npru3HaKaMM, XapaKTEPHBIMM IS 00S3aTeIbHbBIX ITyOIMUHBIX
TUIATEKEN; €ro IMiIaTeNbIMKA HE JIOJKHBI HAXOAUThCA — O€3 JIOCTAaTOYHBIX HAa TO
OCHOBAaHMHW — B  3aBEJOMO  XYJIIEM TMOJOXKEHWHM MO  CPaBHEHUIO C
HAJIOTOTUIATEbIIMKAMU U TUIATENbIIMKAMU TAMOKEHHBIX IJIATEXKEH, B TOM YUCIIC
MIPUMEHUTEIBHO K BBITLIATE MPOLIEHTOB HA U3JTUIIIHE B3bICKAHHBIE CYMMBbI.

C yueroM mnpUpOAbl YTWIM3ALMOHHOIO cOOpa B paMKax ACHCTBYIOIIECH
CUCTEMbl HOPMATUBHOTO PETYJMPOBAHUA €r0 YIUIaThl OTCYTCTBYIOT AOCTAaTOYHbBIC
OCHOBAHUS ISl TOrO, YTOObI CPOK BCTYIUIEHUS B CHJIYy HOPMATHMBHOTO MPABOBOIO
aKTa, MOBBIIIAOILErO Pa3Mep MOUICKAIIETO YIUIaTe YTUIM3ALMOHHOTO cOopa, ObLI
MEHBIIIE OMPEJCICHHOrO HAJIOTOBBIM 3aKOHOAATEILCTBOM CPOKA JJIsi BCTYIUICHHUSA B
CHJIy aKTOB 3aKOHOJATeNbcTBA O cOopax. MHoe mnpuBOoAMiaO0 Obl K HApPYIICHHIO
KOHCTUTYLIMOHHBIX TPHUHIIMAIOB, JISKAIIUX B OCHOBE SKOHOMHUYECKOW CUCTEMBI H
MPABOBOTO cTaryca CyOBEKTOB SKOHOMHUYECKOW JIEATENIBHOCTH, HAa KOTOPBIX
BO3JI0KEHA O0S3aHHOCTb MO YIUIaTe 00A3aTEIbHBIX MYOJIUUYHBIX MJIATEXKEH B CBA3M C
ee ocyiecTeiaecHueM. [Ipy 3ToM, ycTaHaBIMBas CPOK BCTYIJICHUS B CUITY U3MECHECHMIA,
BJICKYIIIUX CYIIECTBEHHOE YBEJIIMYCHUE pa3Mepa YTWIM3AIMOHHONO  cOOpa,
[IpaBurenscTBo Poccmiickoit denepaunn TOMHKHO UMETh BO3MOKHOCTh HE TOJIBKO
OPUEHTHPOBATHCS HA  MUHUMAJbHBIA  HOPMATUBHO  ONPEICIICHHBI  CPOK,
COOTBETCTBYIOIIMIA MPUPOJE JAHHOTO TJIATEKA, HO U YCTAHOBUTH OOJBIIMN CPOK ISt

aJanTanym IUIaTCIbIIUMKOB K HOBBIM YCJIOBHAM X03scTBOBaHU. B TO ke BpEMA B
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Cllydae MPUHATHS aKTa, BJICKYIIETO CHIXKCHHE pa3Mepa YTUIM3AMOHHOTO cOopa Win
WHBIM O0pa3oM  YJIYUIIAOIIEro TMOJIOKEHUE IUIATeNbIIMKOB, [IpaBUTENHCTBO
Poccuiickoit ®enepaiiun  AOMKHO 00Ja4aTh BO3MOKHOCTBIO HWHBIM — 00pa3oM
OMpPEACTUTh MOPSAAOK BBEACHUA TAKOTO aKkTa B ACHCTBHE W BO3MOKHOCTBIO MPUAATH
eMy OOpaTHYIO CHITY.

Takum oOpazom, nyHkT 2 Iloctanomnenus IlpaButensctBa Poccuiickoi
®eneparmn ot 6 utonsa 2023 roga Ne 938 He cooTBeTcTBYET cTaThsaM 19 (wactu 1 u
2), 55 (wacte 3) u 57 Koncrurymuu Poccwmiickoit Deneparmm B TOM Mepe, B Kakoi B
CUCTEME IIPABOBOIO PETYJMPOBAHMS, HE OIMPEACIAIONIEH CNEeMAIbHBIX TPABUII
BBCJICHUSI B JICUCTBUE AKTOB, BJICKYILMX YBEJIWYCHHE pa3Mepa YTUIN3ALUOHHOTO
cOOpa, OH, YCTaHABJIUBAas CPOK MEHEE MecAla A BCTYIUIEHHWA B CUJIYy TaKHUX
W3MEHEHUH, HE MOXET PpPacCMaTpyBaThCs Kak OOECTICUMBAIOIIMN HEOOXOAMMBIM
aJaNTalMOHHBIA TEPUOJ,, COOTBETCTBYIOIIMH NPUPOJAE ASTOr0 00SA3aTENBHOTIO
MyOJIMYHOTO TUIATEXka.

®denepalibHOMY 3aKOHOAATEIIO HANJICKUT ONMPEACTUTh MPaBUjia BCTYIUICHUA B
CWIy W TpaBWia JICHCTBUSA BO BPEMEHU HOPMATHBHBIX MPABOBBIX AaKTOB 00
YTHJIM3AIMOHHOM COOpEe C ydeToM MOTPEOHOCTH B OOSCIEUEHHUH HEOOXOAUMOro M
JIOCTATOYHOTO CPOKa AJIf aianTaly IJIaTeNbIIMKOB, B YAaCTHOCTHA MJIsl CIy4acB
MOBBILIEHUST pa3Mepa JIAHHOTO IiaTeka. Bopeas 10 MPUHATHS COOTBETCTBYIOILETO
PEryJIMPOBAHUS MOJICKAT NPUMEHEHUIO CPOKU BCTYIUICHHUS B CHUJTY, YCTAHOBJICHHBIC
cratbeii 5 Hamorosoro komekca Poccuiickoit ®denepanyii B OTHOIICHWUM AKTOB
3aKOHOJATEILCTBA O COOpaX.

OCHOBBIBAACh HA 3TUX BBIBOJAAX W CTPEMSCH MOJJEPKATh OaJlaHC YACTHBIX U
nyOnnuHbiX uHTEpecoB, Koncrurymonnsiit Cyn Poccuiickoit @enepativu nojaraet
HYKHBIM YKa3aTh, uTo [ToctanoBnenue [IpaBurensctBa Poccutickoi @enepanyu ot 6
utona 2023 roga Ne 938 coxpaHsaer cBoe ACUCTBHE, HO TMOJUICKUT NPUMEHEHUIO TIO
WCTCUCHUH OJTHOTO MECSTIIA CO AHS €r0 O(PUITHAIEHOTO OMyOTMKOBAHHS.

5. B paMKax MpeaocTaBieHHBIX cratheil 24' (emepambroro 3akoma «O6
0TXO0/aX MPOM3BOACTBA 1 MTOTPeOIeHU» TToTHOMOUMi [ IpaBuTenscTBOoM Poccuiickoi
Oenepaimin yTBepxAcHbl [IpaBuia B3MMaHMS, UCUUCIICHUA, YIUIAThl U B3bICKAHUS

YTAIM3AIMOHHOTO cO0pa B OTHOIICHWH CAMOXOIHBIX MAlllMH W (WJIH) TMPHUIIECTIOB K



17

HUM, a TaK’Ke BO3BpATa W 3aUeTa M3JIMIIHE YIIAUEHHBIX WM W3JTUIITHE B3ICKAHHBIX
CYMM 3TOr0 cOopa.

Hoanyukr «O» mnynkra 11° TlpaBun ycraHaBiamBaer, 9ro misf meneit
WCYHCIICHUS] CYMMbl YTWJIM3AIMOHHOTO cOOpa MPUMEHSOTCA 0a30Basg CTaBKa H
kor((UIMEHT pacyera ero pasMepa, ACHCTBYIONIUME HA JCHD TOJAa4YH B TAMOKCHHBIH
OpraH pacueTra €ro CyMMbl B OTHOINEHWUHM CAMOXOIHBIX MAIlIWH W (WJIH) TPHUIICTIOB,
€CITi CaMOXOAHasd MamMHa # (WIH) TPHIET HE TOIekKAT TaMOKEHHOMY
JIEKJIApUpOBaHNIO Tpu BBO3¢ B Poccmiickyro @denepanmro. B cioydae ke ux
JCKIIAPUPOBAHUSA  pasMep YTHIM3AIMOHHOTO cOOpa OmpenenseTcss Ha  JaTy
PETUCTpAIK TaMOKEHHOW JeKIaparmn (TMTOAMYHKT «a» TOTO YK€ IMyHKTA), a B CITyJae
HEICKJIApUPOBAHUS, €CITH OHM TTO/JICKAT TAKOBOMY, WJTH HETIOAAUH B JIOJKHBIN CPOK
pacueTa CyMMBI YTWJIM3AIIMOHHOTO cOOpa — Ha JCHb TIEPECCUCHUS] WMHU TPAHHUITHI
00, €CITA ATOT JICHb HE YCTAHOBJICH, HA TICPBBIA JOKYMEHTAIHHO YCTAHOBIICHHBIH
JICHb HAXOXKJCHWA CaAMOXOMHOW MAIMHBI W (WJIH) TIPHUIENa HA TEPPUTOPUHN
Poccniickoit ®eaepaumn (myskr 11° [Tpasin).

Tem cambiM [IpaButenscTBO Poccuiickoit deneparu mo-pa3HoMy ONpeaSIsaeT
Jary Ui pacdera pasMepa yTHIIM3AIMOHHOTO ¢Oopa B 3aBUCHMOCTH OT XapakTepa
BBO3a TOBapa (3aKOHHBIA WM HE3aKOHHBIM BBO3, TICPEMEIICHHWE TOBapa dYepes
tamokeHHyto rpanuity EADC wmu saytpun EADC). CnenoBaTensHO, OMHO W TO K€
JIMIIO, BBO3SIIICE aHANOTHUHBIC TOBaphl B Poccuiickyto denepariio B OMH 1 TOT Ke
JICHb, HO Pa3HBIMHU CrocobaMu (BBO3 ¢ JCKJIAPUPOBAHNEM, BBO3 O€3 00sI3aHHOCTH TIO
JICKJIAPUPOBAHUIO, BBO3 C HEUCTIOJHECHHWEM OOS3aHHOCTH T0 JCKIAPUPOBAHUIO WA
0e3 momauM pacdera), MOXKET OKa3aThCsAd B CHUTyallMH YIUIATHl YTHIU3AIMOHHOTO
cOopa B pa3HOM pa3Mepe B OTHOMICHWH KaXKIOTO U3 TAKUX TOBAPOB.

C yyeTroMm TOro 4ro yruiata oOA3aTENbHBIX MyOJMYHBIX TUIATEKEH SIBISCTCS
CIIE/ICTBHEM  DKOHOMHYECKOW  NIEATEIbHOCTH  KOHKPETHOTO  JIMIA, KOTOPOE
CaMOCTOATEITHO OTPENEIISAET €€ COMEPKaHNe U XPOHOJIOTHIO CBOMX JICHCTBHMA, CaMO
1o ce0e Takoe pasrpaHUUYCHUE AT, Ha KOTOPhIE IPOU3BOIUTCS UCUMCIICHHAE pa3Mepa
YTAIM3AIMOHHOTO  ¢OOpa, HE BBINVIAAUT TPOW3BOJNBHBIM. Bmecte ¢ Tem
COOTBETCTBYIOIIIAA JaTra, UCXOAd W3 OCOOCHHOCTEH 3TOro cOopa, MoJiKHA ObITh B

MaKCHMaJIbHOM Mepe mpHOIMkeHa K aare (haKTHUECKOro IEPEeCEUCHHS TOBAPOM
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rpanunbl Poccmiickoit @enepanmu. [loromy B paBHOW CTENEHW OTCTYIUICHUEM OT
STOW JaThl ABJSAETCS KaK JACHb PErMCTPAallMU TAMOXXEHHOM JEKJIapalliyd MpPU BBO3E
toBapa Ha Tepputopuio EADC B crpany, ormunyio oT Poccuiickoit ®deneparmu
(MTOCKOJIBKY 9Ta JlaTa MOXET CYIIECTBEHHO OTCTOATH OT JAThI MEPEMEIICHAS TOBapa
Ha Teppuropuio Poccmiickoit denmepannu), Tak W JACHb TOJAYM pacueTa CyMMBI
YTAM3AIMOHHOTO ¢cOopa (KOTOPBIH MOAAETCS TOCTIe TIEPECEUSHUS TOBAPOM TPAHHUITHI
Poccutiickoit ®eneparmn).

[Tpu »TOoM AOOPOCOBECTHBIE IJIATENBIIMKA YTUIM3ALMOHHOIO cOopa, i
KOTOPBIX MOMEHTOM OIPEACIACHUS €ro pa3Mepa Oy/leT NPU3HABATHCS JIEHb MOJAUH
COOTBETCTBYIOILIETO PacyeTa, MPU HEKOTOPhIX OOCTOATENBCTBAX, B TOM YHUCIE
CBSI3aHHBIX C OMPEICICHUEM JaThl BCTYIUICHHWA B CHUJIY HOPMATHUBHBIX MPABOBBIX
AKTOB, YBEJIMUMBAIOLIUX ATOT COOP, MOTYT ObITh TTOCTABJIEHBI B XY/IIIEE MOJIOKECHHE,
YEM JIMIA, HE3AKOHHO HE 33/ICKJIAPUPOBABIINE TOBAP WX HE NOJABIINE B JOJKHBIN
CPOK pacdeT CyMMbI 3TOro cOopa, i KOTOPbIX Takas jgata OyAET OIMpeaesThCs
JTHEM TIEPECEUEHUS TPAHUILIBI JTUOO MEPBLIM JIOKYMEHTAJIbHO YCTAHOBJICHHBIM JTHEM
HAXOXKJICHUS CaMOXOJHOW MaImmuHBl ¥ (WIK) TIpHIena Ha Tepputopuu Poccuiickoi
Oenepanyy.

Uro kacaercsi Jul, KOTOpbIC BBO3AT TOBAp 0€3 MPEIyCMOTPEHHOW 3aKOHOM
OGSI3AHHOCTH TI0 €ro IeKIapupoBaniio, To [Ipasmma B myrkTe 117 3aKkperusior, 4To
003aHHOCTh MO yIJIaTe YTUIW3AIMOHHOTO cOOpa TOMJICKHUT HCIOJHEHUIO, B
YaCTHOCTH, HE TO3AHee S5-ro padoduero aHA CO AHA (PAKTHUECKOTO TEPECCUCHHS
CaMOXO/IHOM MammuHOW W (WyH) TipurienoM rpaHuilel Poccutickoit Meaeparmm, ecnv
OHM HE MOJUIXKAT TaMOXKEHHOMY JACKIAPUPOBAHHUIO TMPU BBO3E B Poccuiickyro
®denepalvio, a NPy HEUCNOIHEHUU 00A3aHHOCTH TIO YIUIATe YTUIM3ALMOHHOTO cOopa
B WX OTHOIICHUM CPOKOM €ro yIUIaThl CUATACTCA JCHb MEPECEUCHHS CaMOXOIHOMN
MaIMHON W (Wim) mpuuenom rpaHull Poccumiickoit ®epepanmu 6o, €Clii 3TOT
JIEHb HE YCTAHOBJIEH, MEPBbII JOKYMEHTAJIbHO YCTAHOBJICHHBIN CHDb UX HAXOXKICHUA
Ha Tteppuropun  Poccuiickoii  ®enepauuu.  [lpy  3TOM  HECBOECBPEMEHHOE
MPEACTABJICHUE MJIATEIBIIMKOM UJIN €T0 YIIOJTHOMOYEHHBIM TPEACTABUTENIEM pacyeTa
CYMMbI YTHJIU3ALMOHHOTO cOOpa SABJSETCS OCHOBAHUEM JJI1 HAUMCJICHUS TIEHU 32 €ro

Heyriary (myHkr 17° [Tpasin).
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CrnenoBarenbHO, TEKyIIEEe PErYJIUPOBAHHE HE MCKIIIOYAET JOCTOBEPHOIO
OTpPEACTEHUS COOTBETCTBYIOIIMX JaT JUIs CJIy4aeB, KOTJia CAMOXOJHAs MallluHa U
(WM) TIpUIeTT HE TMOMICKAT TAMOXCHHOMY JIEKJIApPUPOBAHWIO TIPH BBO3E B
Poccuiickyro @enepanuto, U J0MyCKAaeT WX NPUMEHEHUE JUIS LN OnpeesieHUus
CPOKOB HMCITOJTHEHHSI O0SI3aHHOCTH M0 YIIATe YTHIM3ALMOHHOTO ¢OOpa, BMECTE € TEM
MpeycMaTpuBas MEpbl OTBETCTBEHHOCTH Ui HapyuTened. Vckimouenue xe s
JOOPOCOBECTHBIX IJIATENBIIMKOB MpaBa Ha OMNPEIEIIEHUE pa3Mepa 3Toro cOopa Ha
nary (haKTHIECKOTO TePEeCceUeHHs TOBapoM rpaHuisl Poccuiickoit deneparn B
Cllyuae BO3MOXXHOCTH €€ YCTAHOBJICHUS JIMOO HA TIEPBBIA JOKYMEHTAJIbHO
YCTAaHOBJICHHBINA J€HBb HAXO0XKJICHUA TOBapa Ha Tepputopuun Poccuiickoit Oenepanuuy,
XOTS U MOYKET B KOHKPETHBIX O0CTOATENbCTBAX MPUBOJIUTH K BOSHUKHOBEHHIO Y HUX
O0A3aHHOCTH YIUIATUTh YTWJIW3ALMUOHHBIA cOOp B OONbIIEM pa3Mepe, 4YeM OH
COCTaBHJI OBl MPH UCUMCIIEHUH €r0 Ha 00Jiee PaHHIOK AATy — 10 MOJAa4l Pacyera, He
MOXKET PacCMaTPUBATLCA B KAYECTBE HEOOOCHOBAHHOTO OTPAHMUYEHUS WX TPaB MO
CPaBHEHUIO C JIMIIAMHM, IOMYCTUBIIMMH HAPYLIEHUE NMPU MEPEMEIIICHUN TOBapa Yepe3
rpanuity Poccuiickoit @enepanuu.

['paxxgaHckoe 3aKOHOAATENBCTBO PACCMATPUBACT MPEANPUHUMATEIBCKYIO
JEATENIbHOCTh KAaK CaMOCTOSATENBHYIO, OCYILIECTBISEMYHO HAa CBOM pHUCK H
HATPaBJICHHYIO Ha CHUCTeMaTudeckoe monydenue npuObum (myHkT 1 crarem 2 'K
Poccuiickoit ®denepanyn), a MOTOMY TPH BCTYIUICHUM B TPAXXTAHCKO-TIPABOBBIC
OTHOIIICHUA — TEM O0JIe€ OCIOKHEHHBIC TAKUM 3JIEMEHTOM, KaK TPaHCIPAHUYHOE
MEPEMEIIEHUE TOBApPA C COMYTCTBYIOIIUM 3TOMY BO3HUKHOBEHHEM 0O0SA3aTEIBCTB MO
ymiare MyOJIMYHBIX [UIATEXKEH, — IOPUIMYECKUE JHIla W HWHIUBUIYaJIbHBIC
MPEAMPUHUMATEIN AOKHBI ITPOSBIIATH Pa3yMHYIO OCMOTPUTENBHOCTh, MPUHKAMAsA HA
ceOs pUCKH (PUHAHCOBBIX W3JEPKEK, CBA3AHHBIX C OCOOCHHOCTSAMH MPABOBOTO
PEryJIMpOBaHUs TAKOrO MEpeMENIeHHsT ToBapa. Peias BONpoc O BCTYIUICHHH B
JIOTOBOPHBIEC OTHOIICHHUSI, OHU BIIPABE, CAMOCTOSATENILHO OLICHUBAs YCIIOBUA JIOTOBOPA
(B YaCTHOCTH, KacCalOIHeCs €ro IEHBI) U COTJIACOBBIBASI CBOM JICHCTBHS ¢ HOpMaMU
3aKOHOJATEIbCTBA, YUYECTh HAJIMYME B JIOTOBOPE CHEUMAIbHBIX OTFOBOPOK

OTHOCHUTCJIBHO BO3MOZKHOCTH IICPCCMOTpa €ro YCJ'IOBI/Iﬁ HWJIIM OTKa3a OT HCTIo IIPH
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W3MCHEHUU OOCTOSTENICTB, KOTOpPbIE HE TNPHU3HAIOTCA 3aKOHOM B KAueCTBE
0€3yCIOBHBIX OCHOBAHUM /I U3BMEHEHUA WM PACTOPXKEHUA JOTOBOPA.

Jle#icTByIOIlIEE  MPABOBOE  PEryJIMPOBAHUE  MPEAyCcMaTpUBacT  MPaBO
MEPEMEIIAIOIIEr0 TOBAP JIMIA TMOJATh PACUET CYMMbl YTHIM3ALIMOHHOTO cOOpa B
000 MOMEHT Tociie (PaKTHUeCKOro BBO3a TOBapa, a 3HAUUT, Oyayud
OCBEJIOMJICHHBIM O BCTYIUIEHUM B CWJIY YBEJIMUMBAIONIMX pa3Mep 3Toro coopa
W3MEHEHUH U CITIOCOOHBIM CBOMMM JICHCTBUSAMU OIPEICIUTh JEHb MOAAUM pacyera B
Mpeienax YCTAaHOBIEHHOTO MPOMEKYTKA, OHO UMEET BO3MOKHOCTh CKOPPEKTUPOBATH
CBOC TMOBEACHHWE JUIS JIOCTHXKCHHUA VYCJIOBUHM BBO3a KOHKPETHOIO TOBApa,
MaKCUMAaJTbHO OJTarOMpPUATHBIX ¢ TOUKU 3pCHUS (PUCKATBHON HATPY3KH.

TakuM 06pasoM, mOAmyHKT «O» myrxta 11° TIpaBwi, Gymydr IPHHATHIM B
npeaenax npeaocrasieHHon [IpaBurenbeTBy Poccuiickon denepanyn JUCKPELUU €
y4eTOM OCOOCHHOCTEH TEPEeMEILEHUsI TOBApOB uepe3 TrpaHully Poccuiickoit
Oenepalii Mpyu MEPEMEIICHUM TOBapa BHYTpU EBpa3MiCKOro 3KOHOMHUYECKOTO
COK03a, OO0ecneunBaeT [JO/KHYKO CTEMEHb OMNPEIEICHHOCTH B Bompoce 00
YCTAHOBJICHUM JHS JUIA 1LeJIeH MCUUCIICHUA pa3Mepa YTWIM3ALMOHHOIO cOopa U He
MPENATCTBYET JIMIly, JOOPOCOBECTHO TNEPEMEIIAOIIEMY TOBApP 4YEPE3 TPaHUILY
Poccutickoit denepaiiny, caMOCTOATEILHO ONPEACINTh Hanboee yA0OHbI MOMEHT
JUIA TIOJIaYM pacyeTra CyMMbl YTWIM3ALMOHHOTO cOoOpa B Mpenenax AOMYyCTUMOIO
CpOKa €ro NpeCTaBJICHUS.

[Ipu »sToM He wWCKITIOYAeTCA TPaBo (enepaabHOTO 3aKOHOMATEIS |
[TpaButennctBa Poccuiickoit denepanyn B npeaeiaax MX KOMIETEHIMU YTOYHUTH
JICUCTBYIOIIEE PETYJIUPOBAHUE C TEeM, YTOOBI JIMIIA, HE MOJABIINE CBOEBPEMEHHO
pacyeT CyMMbl YTHIIM3AIMOHHOTO cOOpa, HE OKa3bIBAJIMCH B 0ojiee OIaronpusaTHOM
MOJIO)KEHUHA OTHOCHUTEIBHO JIHS, HA KOTOPBIM pacCUUTHIBAETCS pa3Mep 3TOro coopa,
YEM JIMIA, BOBPEMS UCTIOJTHUBIINE TAHHYIO O0A3aHHOCTD.

Hcxons u3 n3noXeHHOTO U PYKOBOACTBYSCH cTarbsamu 6, 71, 72,74, 75, 78, 79,
80 u 100 denepanbHoro KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyunonnom Cyne

Poccuiickoit ®enepanmny», Konctutyumonnsiii Cyn Poccutickoit ®enepaiivin

HOCTAHOBHI.
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1. Ilpusnares nyHkt 2 IloctanoBnenuss IIpaButensctBa Poccuiickoi
Oenepanuu ot 6 uroHa 2023 roaa Ne 938 «O BHECEHHMM U3MEHEHUN B MEPEUCHB
BUJIOB M KATE€ropvil CaMOXOJHBIX MAIlMH W MPHUIICTIOB K HUM, B OTHOIICHUU
KOTOPBIX  YIUIAUMBAETCS  YyTWIM3AUMOHHBIA cOOp, a Takke pa3MepoB
YTUWIN3ALMOHHOTO cOopa» He coorBercTByronmM Konctutyumuu Poccuiickoit
Geneparyn, ee ctatbam 19 (vactu 1 u 2), 55 (wacts 3) u 57, B TOM Mepe, B KaKOH B
CUCTEME JICHCTBYIOIIErO0 TMPABOBOTO PEryJMPOBAHUSA, HE ONpPEACNSIOEH
CICHUAJIbHBIX TPaBUJl BBEACHUA B JICHCTBUE HOPMATHUBHBIX MPABOBBIX AKTOB,
BJIEKYIIIUX YBEIMUYEHUE Pa3Mepa YTUIM3ALMOHHOTO cOOpa, JAHHOE MOJIOKEHUE,
YCTaHABJIUBAsA CPOK MEHEE MECALA /I BCTYIUJICHHUS B CUJIYy TaKUX U3MEHEHUH, HE
MOKET paccMaTpHBaThCs Kak oOecneurBaroliee HEOOXOAUMBINH ajanTaldOHHbBIH
MEPUO, COOTBETCTBYIOIIUNA MPUPOAE 3TOr0 0043aTEIBHOTO MyOJIMUYHOTO MIaTeXa.

denepaibHOMY 3aKOHOIATEIIO HAIJIEKUT ONPENCTUTh MPaBUia BCTYILJICHHUS
B CWIy M TpaBWja JCUCTBUSA BO BPEMEHU HOPMATHMBHBIX MPABOBBIX AKTOB 00
YTUJIM3AIIMOHHOM COOpE C Y4eTOM MOTPEeOHOCTH B 0O0ECIEUeHUH HEOOXOIUMOTrO 1
JIOCTATOYHOI'O0 CpOKa JUis aJanTaluy TIaTEIbIIMKOB, B YACTHOCTU I CJIy4acB
MOBBIIIEHUS pa3Mepa JAHHOTO TiaTexa. Bripeb 10 NPUHATHS COOTBETCTBYIOIIETO
MPABOBOr0 PETYJIUPOBAHUA TMOAJICKAT MPUMEHECHHUIO CPOKHM BCTYIUICHHUS B CHILY,
YCTAHOBJICHHbIE cTaThe 5 Hanorosoro koaekca Poccuiickoit denepaunu B
OTHOIIICHUH aKTOB 3aKOHOJIATEILCTBA O cOOpax.

[Tocranonenue [IpaButenscTBa Poccuiickoit ®enepauun ot 6 utoHs 2023
roga Ne 938 «O BHeceHMM W3MEHEHHWH B MEPEUCHb BUJOB W KaTeropui
CaMOXOJIHbIX MAIlIMH W MPHUIIETIOB K HUM, B OTHOIICHUH KOTOPBIX YIJIAYUBAETCS
YTUIN3ALUOHHBIN cOOp, a TaKKe Pa3MEpPOB YTUIIU3ALMOHHOTO COOpa» COXpaHSET
CBOE JICUCTBUE, HO MOJIC)KUT MPUMEHEHUIO 10 UCTEUCHUU OJIHOTO Mecsla CO AHS
ero oUITHATHFHOTO OMyOJIMKOBAHUS.

2. IpusHath moamyHKT «6» myrkta 11 TIpaBi B3UMAHMS, HCUHCIICHES,
YIUIaThl ¥ B3BICKAHUS YTUJIM3ALMOHHOTO COOpa B OTHOIICHUM CAMOXOHBIX MAIIIUH
¥ (M) MIPUTICTIOB K HUM, a TaK)K€ BO3BpaTa W 3aUeTa W3JUIINHE YIIAUCHHBIX WA
WBJIUIIHE B3bICKAHHBIX CYMM 3TOro cOopa He mnpoTuBopedaiuMm KoHCTUTYyIMU

Poccuiickoit deaepaiinu, MOCKOJbKY JAHHOE TOJIOKEHUE, OyJIydd MPUHATHIM B
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npeaenax npenocrapieHHon [IpaButenscTBy Poccuiickoi denepanyn AMCKpENnU
C yu4eTOM OCOOEHHOCTEH mMepeMelieHrua TOoBapoB uepe3 rpanuily Poccuiickoi
Oenepanuu npu NEpPeMENICHUA TOBapa BHYTPU EBpa3viickoro 3KOHOMHUUYECKOTO
COI03a, B CHUCTEME JECHCTBYIOIIETO IMPABOBOrO PEryJUpPOBaHUA OOECIECUUBAET
JOJKHYIKO CTEMEHb OMNPEACICHHOCTH B BOMPOce 00 YCTAHOBJICHWM [HS, Ha
KOTOPBIA PAacCUMTHIBAETCA pa3Mep YTUIU3ALMOHHOTO ¢O0pa, yBA3bIBAA B €IUHbBIN
COCTaB IOPUAMYCCKH 3HAUMMBIX ACHUCTBUN (PakT TepeMereHus ToBapa 4depes
rpanunyy Poccuiickoit @enepaiv U Mojady pacyeTa CyMMbl YTHJIHW3AIMOHHOIO
cOopa B KOMIIETCHTHbBIA OPTaH.

[Ipu »TOM He wHcKIOYaeTes mpaBo (GeACPaTbHOTO 3aKOHOJATENSI |
[TpaButenscTBa Poccuiickoit @eaepaiinu B npenesiax UX KOMOETEHIUMA YTOUHUTD
JEHCTBYIOIICE MPABOBOE PErYJMPOBAHHUE, C TEM UTOOBI JIMIA, HE MOJABIIWE
CBOEBPEMEHHO PacueT CyMMbl YTWJIH3ALMOHHOTO cO00pa, HE OKA3bIBAJIUCH B Oojiee
OJIarONPUATHOM TMOJOXEHUU OTHOCUTENBLHO JHS, HAa KOTOPBIN PacCUMTHIBACTCS
pa3Mep 3Toro coOopa, 4em JIMIa, BOBPEMS UCMOJHHUBIIKNE JAHHYIO 00S3aHHOCTD.

3. BoisiBneHHbil B HacToseM [10CTaHOBIEHUH KOHCTUTYLIMOHHO-TIPABOBOM
CMBICT MOAMyHKTAa «6» mynkta 11° [TpaBrn B3MMAHMA, MCUHCICHHS, YIUIATH H
B3BICKAHUS YTHJIM3AIMOHHOTO cOOpa B OTHOIICHUH CaMOXOJHBIX MAIlWH U (HJTH)
MPUIETIOB K HUM, a TAaK)K€ BO3BpATa M 3aUeTa U3JUIIHE YIJIAYEHHBIX WU U3JIUIIHE
B3BICKAHHBIX CYMM 3TOro cOopa ABJISIETCA 00Ie00A3aTENbHBIM, YTO B TOM UYHCJIC
UCKITIOYAET JIIO00E MHOE €r0 UCTOJIKOBAHUE B MPABOMPUMEHUTEBHON IPAKTUKE.

4. CyneOHble aKThI TIO ATy OOIEeCTBA ¢ OrPAaHUUYCHHON OTBETCTBEHHOCTHIO
«Teppa I'pynn» mnoajie:kat NMEPECMOTPY B YCTAHOBJIICHHOM TMOPSJKE C YYETOM
npaBoBbix no3unmii  Konctutynumonnoro Cyna Poccuiickoit ®enepanuu,
BbIPaXKEHHBIX B HacToseM [locTaHOBICHUN.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYMaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHbopmarmy (Www.pravo.gov.ru).
Koncturymonnsiii Cyj

Poccuiickoit ®eneparuum

Ne 42-T1 CYJEBHbIX
3ACENAHUA




