NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jielly O TIPOBEPKE KOHCTUTYIIMOHHOCTH TiyHkTa 1 cratbu 1362
I'paxxnanckoro koaekca Poccuiickoii @enepaiii B CBA3M € KajlobaMu
aknuoHepHoro obmectBa «Canodu Poccus» m xommanuum «Beptekc
®dapmaceroTukaiz MHkoprnopenTen

ropoa Cankr-lleTepOypr 12 maprta 2026 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3opbkuna, cyneii A.JO.bymesa, JIL.M.Kapkosoi, K.b.Kamunosckoro,
C. I Kusa3esa, A H.KokoroBa, A.B.Konosamopa, M.b.Jlo6osa, B.A.Cupuikoro,
E.B.Tapu0o,

C ydacTHeM TIPe/ICTaBUTENA akimoHepHOro odmectBa «Canodu Poccusy —
KaHauaaTa topuauyeckux Hayk E.b.AnexcanapoBa, NmpeacTtaBUTENs KOMMAHUU
«Beprekc @apmacerotukanz Mukopnopenten» — ansokata M.B.Uwmkenka,
MOJTHOMOYHOro mnpeactaButens ['ocyaapctBeHHor [lymbr B KoHcTHTYynMOHHOM
Cyne Poccuiickoii ®enepanun  FO.A.IlerpoBa, mnpencrasutens Coeta
denepanuu — NEPBOTo 3amectutens npeacenarens komurera Cosera eaepaiu
M0 KOHCTUTYLUMOHHOMY 3aKOHOAATEIbCTBY M TOCYJAPCTBEHHOMY CTPOUTENBCTBY,
KaHIuJara FOPUINYECKUX HAYK H.H.Bmagumupoga, MOJIHOMOYHOT'O
npenacrasutens IIpesnnenta Poccutickoit ®eaepanun B8 Koncrurymmmonnom Cyne

Poccniickoit ®enepanuu /.. MeseHiena,
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PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacTei0 TiepBOM ctathu 21, ctatesamm 36, 74, 86, 96, 97 u 99 denepanbHOrO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nyHkTa 1 crarbu 1362 'K Poccutickoit @enepaiuu.

[ToBOIOM K paccCMOTPEHUIO A€Na ABUIMCH Kaja00bl aKIIMOHEPHOTO 00IIEeCTBA
«Canodm Poccmsa» m xommanum «Beprexc dapmackiotrkans HMuakoprmopenTen.
OcHOBaHHEM K PaCCMOTPEHUIO Jiefia ABMJIaCh OOHAPYKUBIIASICA HEOMPEACIICHHOCTD
B Bompoce 0 ToM, cooTtBerctByer au Koncrutyumm Poccuiickoit ®eneparuu
OCMApPUBAEMOE 3aIBUTEIIMUA 3aKOHONOJIOKEHHUE.

[Tockonbky 00€ »KajioObl KacarOTCA OJHOTO W TOTO K€ TMPEIMETA,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepanmny», COEAUHUII Aejia MO0 HUM B OJJHOM NPOU3BOACTBE.

3acnymaB coolrmeHue cyapu-aokinamurka A.B.KoHoBamoBa, oObsSCHEHHS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUICHUS  MOJHOMOYHOTO  MOPEACTaBUTENSA
[TpaButenscTBa Poccuiickoit @enepanun B Koncrurynuuonnom Cyne Poccuiickoit
Oenepanuun M IO BapiiieBCkoro u mpurialieHHbIX B 3aC€AaHUE MPEACTABUTENCH:
ot ['enepanibHoro mpokypopa Poccuiickoit ®enepaunn — B.B.PocuHckoro, ot
MunuctepctBa toctuiiuu Poccuiickoit ®enepanuun — A.B.TamaHnieBoii, ot
MunuctepctBa 3apaBooxpanenus Poccuiickoit ®@eaeparmu — O.0.Canaras, ot
doHAa MOAACPKKU JIETEH C TAKEIbIMU KUZHEYTPOKAIOIMKUMU U XPOHUUYECKUMU
3aboneBaHUsAMA, B TOM YHuCie penkumu (opdanHbiMu) 3aboneBanusamu, «Kpyr
no6pa» — B.B.AnekcanapoBoii, a Takke BBICTYIUICHHE — B CBS3M C MOATOTOBKOM
sakmoueHuss mno geny — C.A.CununesiHa (MHCTHTYT 3aKOHOJATENbCTBA U
CpaBHUTENIBHOTO TpaBoBeneHus npu [IpaBurenberBe Poccmiickoit deneparin),
UCCIIEIOBAB MPE/ICTABICHHBIC JOKYMEHThI U UHbIE MaTepuajibl, KOHCTUTYIIMOHHBIH

Cyn Poccuiickoit ®enepanuu

YCTAHOBHI.
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1. Akumnonepnoe odmectBo «Canodu Poccus» (manee — AO «Canodu») u
kommanna «Beprekc ®dapmacerotukans Wukopriopeiiten» (mamee — KOMTaHUSA
«Beptekc») ocmapuBalOT KOHCTUTYITMOHHOCTh TyHKTa 1 cratem 1362 TK
Poccuiickoit ®eaepanmu, corjiaCHO KOTOPOMY:

€ciu M300pETeHHE WM MPOMBIIUICHHBIN o0pa3el] HEe MCHOJb3yeTcsa JInOOo
HEJIOCTATOUYHO MCMOJIb3YETCs MAaTeHTOO0IaaTENEM B TEUCHUE YETHIPEX JIET CO JHSA
BBIJQUM TIATEHTA, a TOJIE3HAs MOJCIh — B TEUCHHWE TPEX JIET CO AHS BHIAAUA
MaTeHTa, YTO TPHBOJAT K HEIOCTATOUHOMY TMPEUIOKEHUIO COOTBETCTBYIOIIHX
TOBApOB, pabOT WM YCAYr Ha PbIHKE, JII0OOE JIMIO, >KEJAKIIEE W TOTOBOE
UCIOIb30BaTh TaKUE HW300PETEHUE, TOJIE3HYID MOJCHb WM MNPOMBIILJICHHbBIH
oOpaszell, mpu OTKa3e NATeHTOOOJaAaTeAs OT 3aKIIOUCHHS C OTHM JIMIOM
JUILEH3UOHHOTO J0rOBOpPa Ha YCIOBUSX, COOTBETCTBYIOIIMX YCTAHOBHUBIIEHCA
MPAKTUKE, BIpPaBe OOPATUTHCA B CYI C HCKOM K MaTeHTOOONaAaTeNio o
MPEIOCTABJICHUN TPUHYAATEILHON MPOCTON (HEHUCKITIOUNTEIHHOW) JTUIIEH3UN Ha
UCIIOIb30BaHUE Ha TeppuTopuu Poccun m300peTeHus, MOJIC3HOW MOJACIH WU
MPOMBIIIJIEHHOTO 00pa3lia, B UCKOBOM TPEeOOBAHMM 3TO JIMIIO JOJKHO YKa3aTh
MpejyiaraéMble UM YCJIOBUS MPEJOCTABICHUS €My TaKOW JIMIEH3UU, B TOM UYHCIIC
00bEM HCIOIb30BAHUSA M300PETCHUSA, MOJIE3HOM MOJENU WM MPOMBIIUICHHOTO
oOpasiia, pa3Mep, TOPSAIOK U CPOKH TIaTexel (ab3ar] mepBbiid);

€CIIM TMATEHTOOO0NaAaTeNlb HE JOKaXKET, YTO HEHUCIOJb30BAHUE WU
HEJIOCTATOUHOE HCIMOJIb30BAHUE WM HM300pPETEHUA, TOJIC3HOH MOJACIH WU
MPOMBITINICHHOTO 00pasmna oO0yCIIOBICHO YBAXHUTCIBHBIMA TMPUYUHAMHU, CY]I
MPUHUMAET PEIIEHUE O MPEAOCTABICHUM TAKOW JIMIIEH3UM U 00 YCJIOBHUSAX €€
MPEOCTABICHUSA, CYMMapHbI pa3Mep IUIATeKEH 3a TaKyl JMIEH3UIO JOJKEH
OBITh YCTAHOBJICH B PEIICHUM CYJa HE HWKE TICHBI JIMIICH3UH, OMPEACIIICMON TIPH
CpPaBHUMBIX 00CTOSATENBCTBAX (a03a1] BTOPOii),

JEHCTBUE TaKOHW JIMIICH3UW MOXET OBITh MPEKPAIIEHO B CyIeOHOM TIOPSIKE
M0 MCKY MAaTeHTOOO IaaaTeNsl MPU ONPEACIICHHBIX YCIOBUAX, a €€ MPEIOCTABJICHUE
B COOTBETCTBHHM C WM3JI0KCHHBIMU TIPaBWJIAMH Ha HWCIOJIb30BAaHUE H300pPETEHUS,

OTHOCAIICTOCA K TCXHOJOTHH ITOJYHNPOBOAHHUKOB, AOIMYCKACTCA HCKIKOYHUTCIBHO
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JUTSI HEKOMMEPYECKOTO MCTIOIB30BAHMS B OTPECTICHHBIX TEAX (a03albl TPETHH 1
YETBEPTHIN).

1.1. Komnanus «Beprekcy — dapmanestudeckas kommanusa u3 CIIA,
OCHOBHBIM BUJOM JEATEIILHOCTH KOTOPOH SBJISAIOTCS MPOBEACHUE UCCIICIOBAHUN U
KJIMHUYECKUX HWCMbITAaHUM, pa3paboTKa M MPOU3BOJCTBO JIEKAPCTB HA OCHOBE
cOOCTBEHHbIX M300peTeHuil. OQuH U3 €€ TVIABHBIX MPOAYKTOB — JIEKAPCTBEHHBIN
mpemnapar moj TOproBeiM HanMeHoBaHueM « TpukadTay, B KOTOPOM HUCIIOIB3YIOTCS
U300peTeHus, 3aMaTEHTOBAHHbBIC B COOTBETCTBUH C  POCCHICKUM
3akoHOmaTenbcTBOM, a AO «CaHodu» — EIMHCTBEHHBIH €ro O(HUIMATbHBINA
quCcTpuOblOTOp Ha Tepputopun Poccuu. B cBowo ouepedp, OOMIECTBO ¢
OTPAHUYEHHOW OTBETCTBEHHOCTHIO «MeEAMIIMHCKAs UCCIEA0BATENbCKAS KOMITAHUS
«MUK» (mamee — OO0 «MUK») sBasercsa mucTpuOBIOTOPOM apreHTHHCKOMN
komnannn  «Trotop CACHU.DUM.A», HUHOCTPAHHOTO  IPOU3BOAUTENA
JeKapcTBeHHOro  mpemnapara  «Tpuiiekca»,  3KBUBAJEHTHOrO  Mpenapary
«TpukadTray.

000 «MHUK» oOpatunock k kommnanuu «Beprekcy ¢ mnpeaiokeHruem
3aKJIIOYUTh JIMIEH3MOHHBIM JOrOBOp Ha HCHOJb30BAHUE €€ W300pPETeHUM,
oxpansaemsbix B Poccun. He nonyuus cornacus, OOO «MUK» oOpatunock B ¢y ¢
UCKOM K KOMMaHuu «BepTekc» O MpeAoCTaBlIeHWH MPUHYAUTEIRHON JIMIICH3UH,
MOTUBHUPOBAB CBOE TPEOOBAHHME TEM, YTO OTBETUMK HEAOCTATOYHO HCIOJIb3YET
CBOM M300pPETEHUS, a B YCJIOBUAX ACHCTBYIOIIETO CAHKIIMOHHOIO PEKUMA HEJb3s
UCKJIFOUMTh YACTUYHOIO WK JaKe€ MOJHOTO MPEKpaIleHUs MOCTABOK Mpernapara
«Tpukadray kommanmeirr «Beprekc» WM €ro €IWHCTBEHHBIM OQHUITHATBHBIM
IACTpUObIOTOPOM. B HCKe OTKazaHO pelieHueM ApOUTpaXKHOro cyda ropojaa
Mocksbl o1 29 mas 2023 roaa, KOTOPbIA UCXOAWT B TOM YKMCJI€ U3 HEIOKA3aHHOCTH
HaJIMYUsl TAaKOro 00SA3aTeNIbHOTO YCIOBUA ISl MPEAOCTABICHUS MPUHYIUTEIbHON
JIMIEH3UU, KaK HEJIOCTATOUHOCTh UCIMOIb30BAHUA N300PETEHUI, a PABHO OTMETHII,
YTO UCTIOM HE Obli1a 000CHOBAHA OTHOCUMOCTh YKA3aHHBIX B UCKE MATEHTOB KaK K
npenapaTry, KOTOPbIM HCTEl] HaMmepeBaeTrcs BBO3UTH B Poccuio, Tak U K

OPUTHHAJIBHOMY MpenapaTy OTBETUHKA.
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IToctanoBnenueM JleBATOro apOMTPaA)KHOTO ale/IAIHOHHOIO cyaa oT 25
ceHTaA0psa 2023 roga penieHue cyaa nepBoil HHCTAHIUM OTMEHEHO, Ha KOMITAHUIO
«Beptekcy BoznoxkeHa o0s3aHHOCTH mnpenoctaButh OO0 «MUK» mpoctyro
(HEWCKJTIOUMTENbHYIO) JIMIICH3WIO Ha WCIOJB30BaHWE HaA TeppuTopun Poccum
W300pPETCHUII HA WCMPAINTUBACMbIX B HMCKE YCIOBHSIX (C yYeTOM YTOUHEHUS
TpeboBanmii). Cya BTOPOW WHCTAHIIMMA YCTAHOBWJI HEXBATKy HA OTCUECTBCHHOM
pPhIHKE MPOU3BOAMMOIO OTBETUYMKOM Tpenapara, NOpUIlIe] K BbIBOAY 00
OTHOCHUMOCTH MATEHTOB, HA UCMOJIb30BAHUE KOTOPBIX UCMPAIIUBAETCA JTULICH3USA, K
OPUTMHAJILHOMY TMpenapaTry OTBETUMKA U OTMETWJI, YTO NPHUBEICHHBIC HCTIOM
pacyeThl U MPE/CTABJIICHHBIE JOKA3aTEIbCTBA OTBETUYMKOM HE OMPOBEPrHyThl. C
stuM coracwicss Cya MO MHTEUIEKTyaJdbHbIM MpaBaM B MOCTAHOBJAECHHH OT 16
aaBapsa 2024 roma. Omnpenenenuem cyasu BepxoBHoro Cyna Poccuiickoit
Oenepanmun ot 3 ampens 2024 roga, ¢ kotopeiM coriacuiics Ilpencenarens
Bepxosrnoro Cyna Poccuiickoit denepanmu B nucbme oT 5 uioHsa 2024 rona,
OTKa3aHO B mepenave xajio0 Jyisi pacCMOTPEHHUS B CyAeOHOM 3aceaHuu Cyja
KaCCallMOHHON MHCTAHLIMM.

VYxke nociie oOpaienus 3aasutened B Koncturyuuonnsii Cyn Poccuiickoi
Oenepanyu perieHneM ApOUTpakHOTO cyaa ropoga MockBbel oT 26 ceHTAOpA
2025 roma ynomnerBopeH uck OOO «MUWK» k xommanum «Beprekc» 00
W3MEHEHUU CPOKa NENCTBUA NPUHYAUTEIIBHOW JIMLEH3UU, NMPEIOCTABIEHHOW Ha
OCHOBAHUW YKa3aHHBIX CYACOHBIX PELICHHWH, ATOT CPOK YCTAHOBJIEH HA BECh
MEepuoA JSHCTBUS UCKITIOUUTENIBHBIX MPaB HA M300pEeTeHUs MO mareHTaMm. Takke
koMnaHus «BepTeke» obpaianack B CyJ ¢ 3a4BJICHUEM O MPEKPAICHUU ICHCTBUSA
MPUHYAUTEBHON JIMIICH3UN, MPOU3BOACTBO MO JENY MOCTAHOBJIECHHEM J[eBATOro
apOUTPaXHOT'O aNeJUIAIIMOHHOTO cyAa oT 5 uioHs 2025 roga mpekpaiieHo B CBA3U
C IPUHATHUEM CYJIOM OTKa3a OT MCKa.

Kpome toro, pemennem ApOoutpakHoro cyjaa ropoja Mockssl oT 29 anpens
2025 roma mpusHaHB He0OOCHOBaHHBIMHU katoObl AO «CaHodm» Ha AEHCTBHSA
3aKa3uMKa MO JOMYCKY 3asBOK C MPEAJOXKEHUSMH O TOCTAaBKE IMpernapara
«Tpunekca» Kk ydacTuio B ayKimoHax. /[pyruMu peiieHusIMu apoOUTPAKHBIX CYJ0B

MNPpU3HaBAJIMCh 3aKOHHBIMH OTKAa3bl dHTHUMOHOIIOJIBHOI'O OpraHa B COIJIaCOBAHHWH
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3aKJIIOUEHHS TOCYJAPCTBEHHOTO KOHTPAKTa C €IWHCTBEHHBIM MOCTABIIMKOM B
mure AO «Canodm» cO CCBUIKOM Ha JOCTYITHOCTHh HA PHIHKE B HYXHOM 00BEMeE
npemnaparta « Tpunekcay, npemnaraemoro OO0 «MHUK».

B 2023-2024 romax ®AC Poccuum paccmarpuBaiuch xajnodel AQO
«Canodu» Ha HEUCTBUS APYTMX KOMMEPUECKHX OpPraHW3aIliii — TOCTaBIIAKOB
JIEKQPCTBEHHBIX TMPENapaToB M Ha JCHCTBHUS TOCYAAPCTBEHHOIO YUPEKICHUS,
MIPOU3BOIUBILIETO 3aKyNKH. J[OBOJIbI aio0 MPU3HAHBI HECOCTOATEIIBHBIMMU.

1.2. Ilo MHeHHIO 3asBUTENICH, OocnapuBaemMas HOpMa MPH PACCMOTPEHUU
HMCKOB O MPEAOCTABJICHUU MPUHYIAUTEIbHONW JIMIICH3UH HA WCIOJIb30BAaHUE HA
TeppuTopun Poccuu n3o0peTeHust No3BOJISAECT:

UCKJIIOYAaTh M3 TMPEAMETA JIOKA3biBaHHUS OOCTOATEILCTBA, CBS3aHHBIC C
00bEMOM HEAOCTATOYHOTO MCIOJIb30BAHUA U300PETEHUSA, U BBIHOCUTH PELICHUE O
MPEJOCTABICHUN JIMIICH3UH 0O€3 YCTAHOBJIEHUA €€ 00beMa, COOTBETCTBYIOIIETO
KOJIMYECTBY MPOAYKIMU, B OTHOIIEHWU KOTOPOM CHpoc HE ObLT YIOBJIECTBOPEH
maTeHToo0IagaTeIeM;

ONpeNeATh HEJOCTATOUHOCTh MPEAJIOKEHUS JIEKAPCTBEHHOTO Mpenapara Ha
PBIHKE MCXOJl W3 CBEACHUH O HEYYacTHH MPaBooOJIafaresisi B HEKOTOPBIX
TOCY/IApCTBEHHBIX 3aKyMKaX (MTHOPHUPYS WHBIE OOCTOATENbCTBA, CBSI3AHHBIE C
BBOJIOM €TO B O0OpPOT) M HCXOMA M3 OMPEACICHHUS CIPOCca B OTHOIIEHWUH STOTO
npenapara nmyTeéM YCTaHOBJIEHUs OOIIEro YKclia MalMEHTOB C COOTBETCTBYIOIIUM
JIMarHo30M 0e3 yueTa peabHON MOTPEOHOCTH B TOM Mpenaparte;

0CBOOOXKIAaTh MCTHA OT OOS3aHHOCTHM  JOKa3blBaTb  OTHOCHMOCTh
M300pETEHUs K TOBApYy, HEAOCTATOUHOE MPEIJI0KEHUE KOTOPOro 3adBJICHO UM B
00OCHOBAHUE TMPEAOCTABJCHHUS JIMIEH3UU, U K TOBAPY, C KOTOPHIM OH CBSI3BIBAET
CBOE EJIAHUE U TOTOBHOCTH UCIOJIb30BAaTh U300PETEHHE.

Ha ocHoBaHuu 3TOro 3asBUTENH mojararoT, uro nyHKT | crarem 1362 T'K
Poccuiickont ®enepaumn nporusopeunt Konctutyumn Poccumiickoit denepanmu,
ee cratbaMm 19 (wactsb 1), 34 (wacts 1), 35 (wacte 3), 44 (uacts 1), 46 (wacte 1), 55
(wactb 3) u 56 (wacte 3). OgHAKO MPEACTABICHHBIMA MMM MaTepUalaMH HE
MOATBEPKAACTCSA MPUMECHEHUE CylaMU B UX Jieie a03alleB TPETHEro U YETBEPTOTO

JAaHHOI'O IIYHKTA 00 OCHOBaHHAX AOCPOYHOI'0 INPCKPAICHHUA JICUCTBUS JIMLICH3UU U
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O MOPSAJKE €€ MPEIOCTABJICHUS HA MCMOJIb30BAHUE M300PETEHUS, OTHOCSIIETOCs K
TEXHOJIOTUU TMONYNPOBOAHUKOB. COOTBETCTBEHHO, MPOU3BOJCTBO B OTHOIICHUH
ATUX HOPM MOMJICKUT MPEKPALICHHUIO B CHJTY yHKTA 2 4acTh NepBo cTathu 43 u
yacTh mnepBoil cratbu 68 denepanibHOrO0 KOHCTUTYHMOHHOrO 3akoHa «QO
Koncturymonnom Cyne Poccuiickoit @enepanumy.

Kpome Toro, 3asBUTENM YyKa3blBAIOT Ha nOpuMeHeHue ctathu 1362 T'K
Poccuiickoit denepanyu npu NPeAOCTABJICHUN NPUHYAUTEIIBHONW JIMIICH3UU Ha
HCMOJIb30BaHuE N300peTeHus. B To ke BpeMs n3 00enx Kanod ClIeAyeT, UYTO B HUX
UJET peub 00 M300PETEHUSIX, UCMOJb30BAHHBIX MPHU MPOU3BOACTBE U MOCTABKAX
JIEKQPCTBEHHBIX TpenapaToB. JTO AO/KeH yuuThiBath KoHctutryumonusii Cyn
Poccuiickoit ®enepaunu, NOpW3BaHHBIA OCYIIECTBIATH B MpeAenax CBOEH
KOMMETEHIIUH KOHKPETHBIH HOPMOKOHTPOJIb, MOCKOJIBKY 3almTa
KOHCTUTYLIMOHHBIX IIEHHOCTEH, 3aTPOHYTHIX OCHAPUBACMBIM PETYJIUPOBAHUEM,
MOXET 3aBUCETh OT 0OCOOCHHOCTEN chephl MPUMEHEHHS H300PETEHUS.

Takum oOpazoMm, ¢ ydeToM mpeanucanuii crarer 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepanun» npeaMmetoMm paccmorpenuss Konctutynuonnoro Cyna
Poccuiickoli ®enepanuu Mo HACTOSIIEMY JACNy ABJSIOTCS a03allbl MEPBbIA U
BTOpoil myHkra 1 crareu 1362 I'K Poccuiickoit denepanuu B TO Mepe, B KakoH
Ha KX OCHOBAaHMM B CHUCTEME JEHCTBYIOIIEr0 MPABOBOTO PEryJIMPOBAHUSA
paspeliaercss BOOPOC O TMPEAOCTABICHUN TNPUHYAUTEIBHON JIMIIEH3UMM Ha
UCIIOIb30BaHUE HM300PETCHUS [Ji1 NPOU3BOJCTBA W TMOCTABOK JICKAPCTBEHHBIX
MPENapaTos.

2. Koncturyuust Poccuiickoit ®Denepanvu, yCTaHABIWBAs, UYTO MOJUTHUKA
Poccun kak conmasibHOrO TOCyAapCTBA HANpaBJI€HA HAa CO3JAHHUE YCIIOBHIA,
00eCNeUNBAIOIINX HOCTOWHYIO KU3Hb U CBOOOJHOE PA3BUTUE UETIOBEKA, OTHOCUT
310POBBE KaK HEOTUYKAaeMoe 0Jiaro, MPUHAJICKAIIECE YETIOBEKY OT POXKICHUS U
OXPaHAEMOE TOCYJAPCTBOM, K YUCITY KOHCTUTYIIMOHHO 3AIUINAEMbIX LICHHOCTEH U
rapaHTAPyeT NPABO HA OXPaHy 3/0POBbS W MEIUITMHCKYIO TIOMOIIL (CTaThsa 7;
craths 17, wacts 2; crathsa 41, gacte 1). Kak mpeamer oxpaHbl MEPBOCTENEHHOMN

3HAYAMOCTH 3J0POBbE YEJIOBEKa OmpeaesseTcs BO Bceolmeit nexmapanuu npas
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yenoBeka (ctaThs 25) 1 MexayHapoIHOM MakTe 00 YKOHOMHUECKHX, COIAATbHBIX
U KyJIbTYPHBIX TIpaBax (cTaThs 12).

Peanu3ysa cBOM KOHCTUTYLIMOHHBIE 00A3aHHOCTH, 3aKOHOJATENb 3aKPENUI B
OenepanbHoM 3akoHe oT 21 HOosa6ps 2011 roga Ne 323-®3 «O6 ocHOBax OXpaHbI
310poBhs rpaxaaH B Poccuiickoii denepaiinn» nNpaBOBbIE, OPraHU3ALMOHHbBIE U
SKOHOMHUYECKHUE OCHOBBI OXPaHbI 3J0POBbs, MOJHOMOYMS M OTBETCTBEHHOCTH
OopraHoB myOnw4HON BiacTéd B 5ToM cdepe (myHkThl 1 w0 3 crarem 1). B gucne
OCHOBHBIX TMPHUHIIMIOB OXPaHbl 3/0POBbA B JAaHHOM @DeaepajbHOM 3aKOHE
0003HaUeHbI: COOIIIOIEHUE TIPAB IPaXKAaH B 3ToH cepe u obecnieueHne CBA3aHHBIX
C OSTHUMHM MpaBaMU TOCYJAPCTBEHHBIX TapaHTUI; OTBETCTBEHHOCTh OPraHOB
rOCYIApCTBEHHON BJIACTH M OPraHOB MECTHOI'O CAMOYMIPABIICHHS, JTOJKHOCTHBIX
JMI OpraHu3anuii 3a o0ecrieueHue MpaB rpaxkAaH B cdepe OXpaHbl 3J0POBBA,
JOCTYTHOCTh M KAa4eCTBO MEIWIMHCKOW momomm (myHKTHl 1, 5 u 6 ctatem 4).
[ToBblllIeHHE KaueCTBA MEAUIIMHCKON MOMOIIM U YBEJIMUCHHUE €€ JOCTYITHOCTH i
rpaXkiaH, COONIOICHNE X TIPaB B 3TOH cepe MPOBO3raIlIeHbl B KAUeCTBE IieNei
pa3BuTuA 3ApaBooxpaHeHus u B (Crparerum pa3BUTHA 3PABOOXPAHCHUS B
Poccutickoii ®eneparmuun Ha mepuon ao 2030 roma (yTBepxkacHa YKazoM
[Ipesnnenta Poccutickoit ®enepanmm ot 8 nekabps 2025 roga Ne §96).

BaxHbIM 371E€MEHTOM MEIMIMHCKONH TMOMOILNM SBIACTCS OOECIeUueHue
OOJIbHBIX JIEKApCTBAMHU, PEKOMEHJOBAHHBIMM WM Bpadyamu. PacnopsixeHuem
[TpaButennsctBa Poccuiickoit ®enepaumu ot 6 wutona 2010 roma Ne 1141-p
yTBepKIAeH llepeueHp CTpaTerMueckd 3HAYUMBIX JIEKAPCTBEHHBIX CPEJCTB,
ITPOU3BOJICTBO KOTOPBIX JOJDKHO OBITH 0OecrneueHo Ha TeppuTopun Poccuiickoi
Oenepanyu, a ero pacnopsbkeHneM oT 12 oktadpa 2019 roma Ne 2406-p
yTBepkKaeH llepeueHp KU3HEHHO HEOOXOAMMBIX M BAXKHEHIIHUX JICKAPCTBEHHBIX
mpemnaparoB Ui MEIWIMHCKOTO TpUMEHEHHS (HOBHIM [lepeuens KU3HEHHO
HEOOXOJUMbIX W BAXKHEHIIMX JICKAPCTBEHHBIX MPENapaToB A MEIULMHCKOTO
MPUMEHEHHUST  YTBEPKICH  pacnopsbkeHueM  [IpaBurtenbcTtBa  Poccumiickoi
®enepanmn ot 18 nexadbpst 2025 roma Ne 3867-p).

[TockoJibKy HEKOTOPBIEC U3 JIEKAPCTB MPOU3BOAATCS B APYTMX CTPAHAX, YaCTh

I crateu 47 ®enepanbHoro 3akoHa oT 12 ampens 2010 roma Ne 61-®3 «O06
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oOpalllcHUH JIEKApCTBEHHbIX cpenctsy HazaenseT IIpasutenscTtBo Poccuiickoi
denepauu  MOJHOMOYMEM YCTAaHABJAWMBATh TMOPAJOK BBO3a JIEKAPCTBEHHBIX
cpeacts B Poccuro.

2.1. Koucturyumnonnsiii Cya Poccuiickoii @enepannn He pa3 0TMEUal, 4To
BHIOOP HaMpaBjECHWH W CIOCOOOB pealn3aliyd COLMAIbHONW TOJMTHKH JIOJKEH
OCHOBBIBaThCs HA npu3HaHuu Koncturyumen Poccuiickoin denepanunm 4emoBeka,
€ro mpaB M CBOOOJ BBICIICH IIEHHOCTHIO, HA HEOOXOJUMOCTH OXPaHbI 3J0POBbS
Kak Omara, 0€3 KOTOpOro yTpPauuBalOT 3HAYE€HWE MHOTHE JApyrue Omara |
LIEHHOCTH, Ha HEOOXOJMMOCTH B3aUMHOTO JIOBEpUA TOCYJapcTBA M OOIIECTBA,
cOaJIaHCUPOBAHHOCTH TMpPaB U 00A3aHHOCTEN IpakJAaHWHA, CO3/IaHUS YCIOBUN IS
COIMATBHOTO TIAPTHEPCTBA W COLMATBHOM comumapHocTH (ctatsu 2, 7, 41 u 75"),
D10 00s3bIBaCT 3aKOHOAATENIA NMPUHUMATH JOCTaTOUHBIE W A(P(EKTHBHBIE — C
YU4E€TOM HMEIOMNXCSA y CTpaHbl (DPUHAHCOBO-YKOHOMWYECKHX, TEXHHUECKUX W
aIMUHUCTPATUBHBIX BO3MOXKHOCTEH — MEpbl, AJCKBATHBIE LEAAM COXPAHCHUS
KU3HU W 3I0pOBbs Tpaxaad (moctaHosiieans ot 20 okradps 2016 roma Ne 20-I1,
ot 26 centsa6ps 2024 roaa Ne 41-IT u ap.; onpenenenus ot 2 anpens 2015 rona
Ne 727-0, ot 13 oxta6psa 2022 roma Ne 2667-O u np.). B [loctanoBnenun ot 25
nekadpsa 2020 roga Ne 49-11 Konctutymonnsii Cya Poccuiickoit denepanuu
chopMynMpoBaa BaXKHBIH TE3UC O TOM, UYTO XW3Hb — BBICIIAA TICHHOCTH, 0€3
KOTOPOH peanu3aius rpakJaHCKUX, SKOHOMUYECKHUX, COLIMAIIbHBIX U UHBIX MPaB
CTAHOBUTCS O€CCMBICIIEHHON, M YTO 3TO MPEANOJIAracT MPUHATHE TaKUX MPABOBBIX
AKTOB, KOTOPbIE XOTA U HE UCKIIOUAIOT OIPAHUYECHUS MPaB U CBOOOM, HO TOJIBKO B
TOH Mepe, B KaKOW 3TO COOTBETCTBYET MOCTABJICHHBIM LEISAM MPU COOJIOJAECHUH
TpeOOBaHUN COPA3MEPHOCTH U MPOMOPLIMOHATIBHOCTH; HHTEPECHI 3AIMUTHI )KU3HU U
310POBbS TPAXKJIAH MPHU ONMPEICTEHHBIX 00CTOATEIBCTBAX MOTYT NMPE00JIaiaTh HAJl
LIEHHOCThIO COXPAHECHUS OOBIUHOTO PEKUMA peasiu3allii UHbIX TIPaB U CBOOO/.

['ocynapcTBO NpU3BaHO HA MOCTOSTHHONW OCHOBE OCYIIECTBIIATH KOMIUIEKC
Mep, HalpaBJICHHBIX HA MPO(MIIAKTHKY M JieueHHue 3a00JIeBaHUM, COACHCTBOBATH
rpakJaHaM B WX JICUCHUH, B TOJYUYCHUH CBOECBPEMEHHON M KBATH(PUITMPOBAHHON
MEIUIMHCKOW TOMOIIM W peaOWuTallii, B BOCCTAHOBJCHWM W COXPAHEHUU

TpynocnocobHocTH. Eme 6osee cnenupuaeckyio U HCKITIOUUTETBEHO BAKHYIO POJTh
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roCyJapCTBO MPU3BAHO UCIOJHATh B T€X CIy4asX, KOT/AA YXYAIIEHUE COCTOAHUS
30POBbA I'PAKJAAHMHA TPUOOPETACT KPUTHUECKUM XapaKTep, yrpoxkas €ro Ku3Hu
W TpUUMHAA emy cTpaganusa. Kakum Obl HH OBLJIO KOJHWYECTBO JIFOJEH,
UCTIBITHIBAIOIINX 0 MEIUIMHCKAM TMPUUYMHAM CTPAJIaHUS U YIPO3y WX KHU3HH,
OKa3aHUE WM TMOMOIIM HE MOXET He O00pa3oBbiBATh 3aJauyy W MUCCHIO
rocyJapcTBa, U TaKas MOMOIIb JOJIKHA OKa3bIBAThCs 0€3 COOEB U MEPEPHIBOB.

3. Onanoit n3 HanboJee PacmpOCTPAHEHHBIX MPOOJIEM CO 3I0POBHEM MHOTHX
rpaXJaH SBJSIOTCS XPOHHUUYECKHE 3a00JieBaHUs, TPEOYIOIIME TOCTOSHHOTO
MEIUKAMEHTO3HOTO JICUYEHUS M COMPOBOXKIACHUS. OT PEryasapHOCTH MOIYyUCHUS
TaKUMW TALMEHTAMU PEKOMEHIOBAHHOM WM MEIUMKAMEHTO3HOW TEpanuu He
TOJIKO 3aBUCHUT KAue€CTBO WX XM3HM — B CAydae NPEKPAICHUS TEpanuu WIH
nepepbiBa B HEW (CTEMEHb KPUTUYHOCTH KOTOPHIX 3aBHCUT OT KOHKPETHOTO
3a0oneBaHus U OCOOCHHOCTEH €r0 TEUCHWS) TOCTOSHHBIC CTpaJaHus OOJBHOTO W
yIpo3a €ro *U3HU MOTYT BO3OOHOBUTHCA.

Cremmduaeckoil pa3sHOBAIHOCTHIO XPOHUYECKUX 3a00JICBAaHUN SIBIISIOTCA
opdannbie 3a00/ieBaHMS, XapaKTEPUIYIOMUECS HE3HaunuTebHOW (HEe Oojnee 10
cryqaes Ha 100 ThIC. HaAceNeHWs) PacHpPOCTPAHEHHOCTHIO, CPEAW KOTOPHIX
BBIJICJISIFOTCS. T€, UYTO OTHOCATCS K JKU3HEYTPOXKAIIIUM W MPOrPECCUPYIOLIUM,
MPUBOJAIIMM K COKPAIIEHUIO MPOJIOJKUTENBHOCTH KU3HU WIM K MHBAJIUIHOCTH
(cratbst 44 ®enepambHOTo 3aK0HA «O0 OCHOBAaX OXPaHbBI 370POBBS TPAXIaH B
Poccutickoit ®enepanmny»). Kak ormernn Koncturymmonnsiii Cyn Poccutickoi
®enepanuu B [loctanosnennn ot 26 centsopsa 2024 roma Ne 41-I1, cnenuduka
opdannbIx 3a00JIeBaHMI COCTOMT B TOM, 4YTO OHHM OOBIYHO COMPOBOXKAAOT
YEJIOBEKA BCIO KU3Hb, MPUUYEM HE BCErJa MMEKOTCS JIEKApCTBA, MO3BOJISIFOLIUE
CUCTEMHO W PE3YJbTATUBHO MPEAOTBPAIATh YXY/IIEHUE COCTOSHUA OOJBHOIO, a
KOrJla TaKhe CPEJCTBA MMEIOTCS — WX CTOMMOCTb, KaK MPABWJIO, CYIIECTBEHHO
BBIIIIE CTOMMOCTH MPenapaToB OT 00Jiee pacHpOCTPAaHEHHBIX 3a00JICBAHUIA.

Jleuenne opdanHbIX 3200I€BaHAN — IPUMEDP UCTIOTHEHUS TOCYAPCTBOM €TO
TYMAHATAPHON W COLMAJIBbHOW MHUCCUM. B CBA3M C HCKIIOUUTEIBHO BBICOKOU
CTOMMOCTBIO JICKAPCTBEHHBIX MPENAPATOB, MPUEM KOTOPHIX HEOOXOAUM OOJIbHBIM

TaKUMHU 3a00JI€BAHUSIMH B COOTBETCTBHMU C HA3HAUEHHON WM Tepamuei, 3aKynKy
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TaKUX MPENnaparoB OECIIATHO NI TPAaXKJIaH OCYLIECTBIISIET rOCYAapCTBO 3a CUET
OFOIKETHBIX CPEACTB (4acTh 7 ctaThul 44 W 4YacTh 9? cratbn 83 denepanbHOrO
3akoHa «O0 OCHOBaxX OXpaHbl 370pOBbs rpaxkaaH B Poccuiickoii ®Denepauun» u
[Tocranosnenue IIpaBurensctBa Poccuiickoit @enepanun ot 26 HOos0ps 2018 rona
No 1416, yreepausiiee IIpaBuna opraHuzaiuv 00€CIEUEeHU COOTBETCTBYIOIMMH
JICKapCTBEHHBIMU TIPETIapaTaMu).

3.1. U opurnnanespiii mpemnapatr «Tpukadra», ¥ BOCIPOW3BEICHHBIN
npenapar (okeHepuk) «Tpuiekcay sBasiores Hambojee >(PdexkTuBHBIME Ha
CETOJIHSAIIHUN JCHb JICKAPCTBCHHBIMU CPEACTBAMU IS JICUCHUS] MYKOBUCIIMI03a
(kucTo3HOTO (PrbpO3a) — HACIEACTBEHHOTO HAPYIIEHUS (PYHKITHI SK30KPUHHBIX
KEJe3, MPU KOTOPOM CTPAJAtOT MPAKTHUECKHA BCE OPraHbl M CUCTEMbI OpPraHu3Ma.
OCHOBHOM NPUUYMHON TSHKECTH COCTOSIHUA OOJIbHBIX W JIETAJIBHBIX MCXOJO0B MpHU
MYKOBHUCIIUI03€ SBJISCTCS MOPAXKEHUE OPOHXOJIETOUHONW CUCTEMBI ¢ HapacTaHUEM
JBIXaTEbHOW HEJOCTATOUYHOCTH, TpeOyromel KucaopoaHoit moanepxku. Cpenu
€ro TKENbIX CJIACJACTBHM — KpPOBOXApKaHbe U JIETOUHOE KPOBOTEUCHHUE,
peLMANBUPYIONTMKA THEeBMOTOpakc. Okoyno 85 mporeHTOB OONbHBIX HMEIOT
XPOHMUECKYIO MAHKPEATUUYECKYIO HEAOCTATOUHOCTh TSAKEION CTeneHu, okoyio 15
MPOLICHTOB — LUPPO3 TMEUEHH, UMEETCS PUCK pa3BUTHUA caxapHoro auadera. [lo
coctossHuto Ha 24 HosA0ps 2025 rona uucno ynil, OOJbHBIX MYKOBHUCIIUAO30M W
BKJTFOUCHHBIX B CIICTIMAIM3UPOBAHHBIN (heepalTbHbIN peTucTp, cocTaBisuio 4 846.
[TanreHThl HYKOAKOTCS B MOKU3HEHHOMW JICKAPCTBEHHOM Tepanuu. MyKOBUCIIUI03
BKJTFOUCH B YKCIIO opdaHHbIX 3a00JIeBaHUH, JICUCHHE KOTOPBIX OCYIIECTBIISETCS
O€CIUIaTHO JIJIsi TPaXKAaH 32 CUET OOJIKETHBIX CPEJICTB.

CornacHo AaHHBIM ['O0CYJIApCTBEHHOrO peecTpa JEKAPCTBEHHBIX CPEACTB,
JICKapCTBEHHBIH npenapar «Tpukadray (mepxaTenb (Bmamenern)
PETHCTPAIMOHHOTO YAOCTOBEPEHUS — KOMIaHus «BepTekcy») 3apernucTpupoBaH B
Poccun 13 wrons 2023 roma, a mpemapat «Tpuiekcay (aepskarens (Biaaener)
perucTpanmoHHoro yaocroBepenns — komnanus « Trotop CA.CU.O.U.A») - 15
HOs10ps 2024 ropa. [Ipyrux MHOTOKOMIOHEHTHBIX JICKAPCTBEHHBIX MPENApaToB
ATOrO Kjacca AJisl JEYEHU MYKOBUCIM03a B Poccuu, o naHHbIM MUHHCTEPCTBA

3apaBooxpanenns Poccuniickoit Menepannu, He 3apETUCTPUPOBAHO.
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Kak caenyer w3 mudopmanuu, moctynusiied B Koncturynmonusrit Cyn
Poccuiickoli denepanuu B OTBETAX HA 3aMpOChl, KJIMHUYECKUE HCCIEIOBAHUA
opurnuHaJIbHOTO Tipenapara « Tpukadra» mposoammuce 3a npeaenamu Poccun. [1o
JaHHbIM  MuH3apaBa Poccuu, pe3ynbTaThl HKCCICIOBAHWM, MPOBEACHHBIX B
ApreHTuHEe, CBUICTEIbCTBYIOT O OWOAKBUBAJIECHTHOCTA KOMIIOHEHTOB Habopa
npenapara «Tpuiekca» KoMmMmoHeHTaM Habopa mpemnapara «Tpukadray.
PeructpanmonHnoe nocke npenapara « Tpunekca» ObUTO MOJAHO JUISl PETMCTPALUU,
MPOBOJAMMOM MO MPOLEAYPE B3AMMHOTO MPU3HAHUA B paMKaxX MPaBUJI PErUCTpalliU
Y SKCOEPTU3bI JIEKAPCTBEHHBIX CPEACTB ISl MEIULIMHCKOTO MPUMEHEHHUS, 23 UIOHS
2023 roma. «Tpunekca» — BOCHPOU3BEACHHBINH JICKQPCTBEHHBIM Mpernapart
(JUKEHEepUK), TPEAHA3HAUCHHBIA HCKIIOUUTEIBHO M JIeUeHHA OpdaHHOTO
3a005eBaHus.

O6a Ha3BaHHBIX Tpenapara B MPEIYCMOTPEHHOM TMOPSIAKE Pa3pelIeHbl K
MEIUIIMHCKOMY TPUMEHEHHUIO B POCCHM, CYIIECTBEHHBIM OOpa30M CHUMAKOT
CUMIITOMATHKyY MYKOBHUCIIMA03a W 3HAYUTEIBHO TMOBBIMIAIOT KAY€CTBO IKWU3HU
O0onpHbIX. [lo manHbiM Mun3apaBa Poccuu, mpu paHHEM Hayaje TEparuu C UX
WCIOIb30BAaHUEM PACUETHAS MPOAOKUTEILHOCTD XU3HU OOJIbHBIX COCTAaBHUT 0
80 ner, uto B 2-3 pasza OoJibllie, UeM TPU WHOW Tepanuu. PacueTHOE 4uUCIO
MAlUEHTOB, HYXIAIOUIUXCA B TAPreTHOM TEpanuu ¢ UCIOJIb30BAHUEM HAa3BAHHBIX
npenapaToB, cocTapigeT 90 MPOIEHTOB OT UKC/A 3aPErMCTPUPOBAHHBIX OOJIBHBIX
3TUM 3a00JIEBaHUEM;, B 3TO YuCI0 BXxoaaT 1960 maimenToB B Bo3pacte 10 18 nerT.

3.2. IlnaHoBas 3aKynka JIEKApPCTBEHHbIX TMPENApaToB Jid JICUCHHS
MYKOBUCITHIO32  OCYIIECTBIISAETCS  (heepPaIbHBIM  Ka3eHHBIM  YUPEIKIACHHUEM
«DenepanbHbli  LEHTP IJIAHUPOBAHUS W OPraHW3allud  JICKAPCTBEHHOTO
obecrieueHusi rpakman» MwunsznpaBa Poccwm 3a cuer cpeacts (emepanbHOTO
oromxeTa. Opranuzanusa odOecrneueHus: OOJIbHBIX JICKAPCTBEHHBIMU MpEnaparaMmu
BEIECTCS B COOTBETCTBUM C TMOPSAJKOM OKa3aHUS MEIUIMUHCKOW MOMOIIH,
yTBEPKIAECHHbBIM MuH3apaBom Poccuu, ¢ y4eToM CTaHAQPTOB MEIUIIMHCKOM
MOMOIIM M HA OCHOBE KJIMHUYECKHX PEKOMEHIALMNA, UCXOAS U3 €XKEMECAUYHOU
(hakTHUECKOH OTPEOHOCTH OOJBHBIX B JICKAPCTBEHHBIX TIPEMapaTax, B TOM YHCIIE

C YUETOM 3asiBOK MCIOJIHUTEIbHBIX OpraHoB cyOnekToB Poccutickoit @eaepaiuu.
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Kpome Toro, obecrneueHre HECOBEPILICHHOJETHUX, OOJbHBIX MYKOBUCIHMIO30M,
OCYIIECTBIISIETCSA TAKXKE MO PEUICHUAM SKCIEPTHOTO coBeTta DoHAa MOAACPKKHU
JETEH C TAKEIBIMU KU3HEYTPOXKAOIIUMHA M XPOHUUYECKUMU 3a00JICBAHUSMU, B
ToM umciie peakumu (opdanasivu) 3aboneBanusamu, «Kpyr mobpay. [lnsa pacuera
MIAHOBOW TIEPCOHU(PUITUPOBAHHONW MOTPEOHOCTH B JICKAPCTBEHHBIX IIpemaparax
OTZEJIbHBIX KaTEropui rpakJaH UCMOJb3yIOTCA AaHHbie DenepanbHOro perucrpa
rpakJlaH, UMEIOIIMX MPaBO Ha OOECMECUCHHE JICKAPCTBEHHBIMU MpenapaTamu,
MEIULMHCKUMU M3JCTUSAMHA W CHEHUAIU3UPOBAHHBIMU MNPOAYKTaAMHU JIEUEOHOTO
MMATAaHUS 3a CcYeT OFOUKETHBIX AacCHTHOBaHMM (denepaabHOro OOKETa U
oromxeToB  cyObekToB Poccuiickoit ®exaepaiu, a TakkKe CBEACHUS O
MPOTHO3UPYEMBIX TOTPEOHOCTSIX TPaXkAaH JBTOTHBIX KaTeropui, (GopmMupyembie
cyobektamu Poccuiickoii denepanyu.

[Tpenapar «Tpukadra» — HCKITFOUUTEITBEHO JOPOTOCTOSIIHMA, €r0 CTOMMOCTh
skBHBajieHTHA puMepHo 20 Toic. mosut. CIIIA 3a ynakoBKy, a Kype MOKHU3HEHHOTO
JIeYeHUsA OJHOTO mainueHTa Tpedyer 13 ymakoBok B roa. CTOMMOCTh Mpemnapara
«Tpunekcay» cocrapnget 40 MpOLIEHTOB OT CTOMMOCTH OPUTHMHAJIBLHOIO MPEnapara,
Oyayun >kBUBAICHTHOH 8 Thic. mosut. CIIIA 3a ynakoBKy.

B 2024-2025 romnax ®eaepaabHbIM IIEHTPOM IIJIAHUPOBAHUS M OpraHU3alvuy
JIEKQPCTBEHHOTO 00ECIEUCHHS TPAXK/IaH 3aKIFOUYEHBI TOCY/IAPCTBEHHBIE KOHTPAKTHI
¢ OO0 «Upsun» m AO «Canodpu» Ha mocTtaBky mpemnapatoB «TpukadrTay u
«Tpunekca» B xonuuectse 1 939 994 wir. Ha cymmy 19 386 465 744,32 py0.; nipu
3TOM B aBrycre — Hos0pe 2024 roma OCYyIIECTBISUIMCH TMOCTaBKM TMpemapara
«Tpukadray, a ¢ gexadbps 2024 roma mo Hos0per 2025 Toma — mnpemapara
«Tpunekca». Kpome Toro, cyobekramu Poccuiickoit @enepanyu B TOT Ke MEPUOT
3akynanvchk npemnapatsl « Tpukadray (B 2024 rony — va cymmy 16 171 331 711,41
py0., B 2025 rony — Ha cymmy 3 844 161 712,62 py6.) u «Tpumekcay (B 2024
rony —Ha cymmy 22944009924 py6., B 2025 romy — Ha CcymMmy
29 168 872 887,99 pyb.).

[To manueiM MwuH3gpaBa Poccuun, mpu pacyere CTOMMOCTH 3aKyIOK 3THX
MpenapaToB Mo MOTPeOHOCTH, paccunTaHHoM Ha 2025 rox, 3arpaThl Ha 3aKyIKy

npemnapara «Tpunekca» coctaBuim 16,5 mapa py0.; B cliydae 3aKynKH mpemnapara
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«Tpukadray oHm cocraBmmm Obl 28,8 Mupa pyd. Dkonomus B 12,3 mupna pyo.
crocoOHa 00eCeYnTh MOYTH MOJTHYIO TOJOBYIO MOTPEOHOCTh POCCUMCKOTO PhIHKA
B TPO(MIIBHOM TIpenapare JyIs JICUSHUS MyKOBHCIIHI03A.

C MOMEHTa TpeaoCTaBICHUA MPUHYAUTEIbHON JIMIICH3WH, TMO3BOJIMBIICH
BBO3UTh M TMOCTaBIATh B Poccuio mnpemapar «Tpuiiekca», CpeaHEMECSYHOE
noTpedeHue MpenapaToB 3TOro kiacca Bospociio B 1,8 pasza — co 156 go 276
YHNAaKOBOK. AHaJIM3 AWHAMHUKHU 3aKyMOK MO3BOJISET CAENaTh BbIBOA, uTo B 2025
roay mpuoOpereHme mpemapara «Tpuiiekca» kak (denepaibHBIM OPraHW3aTOPOM
TOProB, Tak u cyobekTamu Poccuiickoi deaepannu CymecTBEHHO BO3POCIIO.

3.3. B coorBercTtBUM ¢ peuieHussMu Mun3apaBa Poccum u mo  ero
nopyueanio ®denepanpHol Ciyx00¥ TO Ham30py B cdepe 3ApaBOOXpaHEHUS
BEJICTCS €KEMECSIUHBI MOHUTOPUHI COOOIIEHUN O HEXKENATEIbHbIX PEAKIUAX Ha
¢one mpuema mnpemapatoB «Tpukxadray wu «Tpunekca» (HEMpPEpPHIBHBIH
MOHUTOPUHT TIpoduyis  0€30MaCHOCTH  BOCTIPOU3BEACHHOTO  JICKAPCTBEHHOTO
Mpernapara Ha BCEX dTamnax e€ro »KM3HEHHOTO IMKJIA ABJIAETCS OOIIer MpaKkTHKOH
Munzapasa Poccun). C MOMEHTa perucTpariiy mpenapaToB 3aperucTpupoBaHo 24
CiTydasi HeXKEJIATENbHBIX PEaKiuii (B OCHOBHOM aJUIEPTHUECKOTO XapakTepa) MpHu
npueme mnpemapara «Tpuxadray u 54 ciayuas HeEXENATENbHBIX peakiuii (B
OCHOBHOM >KEJTYJJOUHO-KUIIIEUHBIX HAPYIICHUHN; TaK:KE€ OTMEYECHbl HAPYLIEHUA CO
CTOPOHBI JTBIXaTEILHON CHCTEMBI, OPTAaHOB TPYAHOW KJIETKH W CPEIOCTEHUS) TIPH
npueme mnpenapara «Tpunekca». MHpopManmwm 0 HEXKETATETBHBIX PEAKIUAX,
Cy’>Kalled OCHOBaHWUEM JJid OTMEHbl PETUCTPALIMM TpenaparoB Wid IS
MPUOCTAHOBJIEHUA UX MPUMEHEHUA, HE BhIABICHO. MuH3apaBom Poccuu cnenax
BBIBOJI O B3aUMO3aMEHIEMOM Xapakrepe npenaparos « Tpukadra» u « Tpunekca» B
YaCTH X OMOIKBUBAJICHTHOCTH M TEPANIEBTHUCCKON d(D(PEKTUBHOCTH.

3.4. O0OopOT JIEKApCTBEHHBIX MPENAPATOB, KaK U JIIOOBIX IPYrUX TOBAPOB,
OCYILIECTBJISIETCSI HA PbIHKE, TJ€ WX BOCTPEOOBAHHOCTh OMPEACNISIETCS
COBOKYIMHOCTBIO HMX TepaneBTHUeCKkoi dAddekTuBHOCTH, OE30MacCHOCTH |
SKOHOMUYECKOHN TOCTYyMHOCTH. B TO k€ BpeMms JieKapCcTBa OTHOCATCSA K TEM BUJAM

MNPpOAYKIHH, TapaHTHPOBaHHAsA JOCTYIIHOCTE KOTOPBIX HC TOJIBKO ABJIACTCA
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YCJIOBHUEM JOCTAaTOYHOIO KauecTBa JKM3HM MHOTMX JIIOJEH, HO W YacTo
HE00X0uMa JiJ1 UX CYIIIECTBOBAHUS KaK TAKOBOTO.

[TpuoOpeTast BHICOKHI CIPOC M COXPAHAS SKCKIHO3UBHOCTh MPEAJIOKECHUSA,
TOBAphl MOT'YT CTAHOBHUTHCS BHICOKOAC(HUITUTHBIMHE, UTO MOKET O0YCIIOBJITUBATH MX
HECOPA3MEPHO BBICOKYIO IIeHY. B ompeaeneHHbIX COLMATIbHO YYBCTBUTEIIBHBIX
chepax 1eHOOOpa3OBaHWEC HE MOXKET OBITh OC3pa3NMUHBIM I ITyOJIHYHOTO
MPABOMOPSAKA W TMOJJICKUT OINMPABAAHHON KOPPEKTUPOBKE, HE JIOMYCKAKOIIEH
3JI0YTIOTPEOICHUM M HAICJICHHOW Ha CHpaBeJIMBBIM OajlaHC MHTEPECOB YAaCTHBIX
JIUIL ¥ OOIIIECTBA B LICJIOM.

OO01IeMupoBOl MPAKTUKOW TMOBBIIMIEHWS SKOHOMHYECKON JOCTYIHOCTH
JIEKAPCTB SABJISIETCA BBIMIYCK HA PBIHOK, HAPAIY C OPUTMHAJIbHBIMU MpENapaTaMu,
BOCIIPOU3BECHHBIX MPENAPATOB — JX)KECHEPUKOB, CIIOCOOHBIX 00ECIEUnBaTh TaKOH
KEe TepameBTHUeCKWi A(PQekT, UYro W OpUTHHAIBHBIE TIPEmaparhl, HO
cyimecTBeHHO — Ha 40—60 mpoleHTOB — YCTYMawIMX UM B lieHe. B pa3BuThIxX
CTpaHax JKEHEPUKH COCTaBIAIOT 60—-80 MpOUEHTOB BpayeOHBIX HA3HAUCHUI.
Brinmyck AKEHEPUKOB CAEAYET paccMaTpUBaTh KaK MO3UTUBHBINA AJIsI SKOHOMUKH
dakTop, CHIOCOOHBIN CEPHhE3HO TOBBICHTH JOCTYIMHOCTh WHHOBAITMOHHBIX
MPOAYKTOB HA HALIMOHAJIbHBIX PHIHKAX.

4. B cuny crareu 44 (wacte 1) Koncturymmm Poccwmiickoit denepanmm
Ka)XJIOMY TapaHTUPYETCs CBOOOJA JUTEPATYPHOrO, XY/I0KECTBEHHOTO, HAYUHOTO,
TEXHUYECKOrO U JIPYTUX BUAOB TBOPYECTBA, 4 MHTEIUICKTyalbHAA COOCTBEHHOCTD
oxpansercs 3akoHoM. Koncrutymusa Poccuiickoin deaepaunn 3aKpervisseT mpaBo
Ka)XJI0T0 Ha CBOOOJHOE HCMOJb30BAHUE CBOUX CIMOCOOHOCTEH M UMYIIECTBA IS
NPEANPUHUMATEIICKOW W HWHOM HE 3aIlpPEIlIeHHON 3aKOHOM JKOHOMHUYECKOH
nestenbHOCTH (cTarhs 34, dacTe 1), KOTOpoe HapsAay C OPYTUMU TpaBaMHu W
cBO0OO/MAMHU UEJIOBEKA M TpaKJaHWHA MPU3HAETCA W TrapaHTupyercs B Poccuu
COTJIACHO OONIENPU3HAHHBIM MPUHIUAIAM W HOPMaM MEXIYHApOJIHOIO MpaBa U B
cootBeTcTBUM ¢ KoncTurynueit Poccuiickoit ®enepanuu (ctarbs 17, gacts 1).

Perynupys OTHOILICHUS MHTEIJICKTYAJIbHOM COOCTBEHHOCTH, 3aKOHOJATENb
MPU3BAH MCMOJb30BaTh PA3JIMUHBIC HOPMOTBOPYECKUE BO3ZMOKHOCTH, C TEM YTOOBI

TaKO€ peryaupoBaHue 00eCleUnBAIIO MHTEPECHl KOHKPETHBIX MPaBOOOIagaTeNeH,
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rocyJapcTtea M oOOIIeCTBA Ha OCHOBE OanaHca uX uHTepecoB. Poccuiickoe
3aKOHOAATENIbCTBO 00 MHTEUICKTYaJIbHbIX MPaBaX KOPPECHOHAUPYET OCHOBHBIM
noyioskeHusiM [laprkCkol KOHBEHIIMU MO OXPaHE MPOMBIIIIIEHHONW COOCTBEHHOCTH
or 20 mapra 1883 roma, KonBeHuuu, yupenusiieii BceMUpHyrO OpraHu3aluio
WHTEJUIEKTYaIbHON coOcTBeHHOCTH (moamucana B Crokrojgeme 14 wionmsa 1967
rosa), B kotopeix Poccus ydactByet B kauectse mpasonpeemanka CCCP. Poccus
takke ywactByer B Cornamenun BcemupHO#N TOpProBoil opraHusanuu Mo
TOPTOBBIM AaCTIEKTAaM TIPaB HMHTEIUICKTYaJbHOW COOCTBEHHOCTH (3aKIIIOYEHO B
Mappakerme 15 anpens 1994 rona) (nanee — Cornamenune TPUIIC).

Poccuiickoe 3akoHOMATEBCTBO B 3TOH cepe HMCXOMUT W3 TPHOPUTETA
3allUThl MPaBoOOIagaTENC U OCHOBBIBAETCSA HAa OOLIMX MPUHLMOAX MPU3HAHUSA
MpaB Ha  Pe3yiabTaThl TPyAa, HEOOXOAUMOCTH  3alUThl  WHBECTHULUH,
OMPEICICHHOCTA TMPABOBOTO PEXUMA W TMPUHAMICKHOCTA HMMYIIECTBA, 3alUATHI
WHBECTHUIIMNA, 0COO0r0 MOpsAKa OrpaHUUYEHUA TPAKIAHCKUX MPAB U BO3MOXKHOCTEH
WX TpUOOpeTeHHMs. OTO CO3[JaeT YCIOBHSA i1 pa3padOTKM M BHEAPCHHUA
COBPEMEHHBIX TEXHOJIOTHMA, JJIT HWHHOBAIIMOHHOTO PA3BUTHS, YTO SABIIACTCA OJHUM
W3 OCHOBHBIX HANPABIICHWA TOCYJApCTBEHHON TOJIMTHKH, 3aKPEIUICHHBIX B
Crpareruun sxoHOMHUEeCKOM Oe3omacHocTH Poccutickoit deaepaiiun Ha IEPUOT 10
2030 ronma (yrBepxkaeHa Yka3zom lIpesunenta Poccmiickoit deneparuu ot 13 mas
2017 roma Ne 208).

4.1. TlpenocrtaBiass MNATEHTHYIO 3allUTy, NyOJWYHBIA TPaBOMOPSIIOK
VUUTHIBAET OCOOBIM XapakTep TPyJa, BJOKEHHOTO B JOCTHKEHHUE TaKHUX
pe3ynbTatoB  (KOTOphIE TPEeOYIOT TBOPUYECKUX YCHJIMH, BBICOKOTO YPOBHSA
KBATH(PUKAIIMHA aBTOPOB, CEPHE3HBIX BPEMEHHBIX 3aTpaT), U 3HAYUTEIbHBIA 00beM
CTApPTOBBIX MHBECTHUI[MH, YACTO BBICTYMAIOIMIUX OOA3ATEIBHBIM YCIOBUEM IS
WCIIBITAHWM CBOMCTB W KAueCTB BHOBb CO3/JAHHBIX WHHOBAITMOHHBIX TPOIYKTOB,
BBITIyCKA WX HA PBIHOK, OOECIICUEHUS UX COOTBETCTBHS MPAaBWIIAaM W HOPMATHBAM,
YCTAHOBJICHHBIM JUTSI WX BBEACHHS B SKOHOMHYECKHH 000POT. YUUTHIBACT OH W
BBICOKYIO 3HAUMMOCTh MHHOBAITMOHHBIX MPOAYKTOB KakK UTs (hYHKIIHOHUPOBAHUS

KOHKPCTHBIX OTpacneﬁ SKOHOMHUKH, TAK U AJIA AOCTHUKCHUA HY6J'II/ILIHI>IX ueneﬁ -



17

0€30MacHOCTH, OJIaronoiyuusi U 0JarocoCTOSHUS 00IECTBA, 3J0POBbS U KauecTBa
YKU3HU OTJICTIbHBIX €r0 YJIEHOB.

Brinmyck Ha pBIHOK HOBBIX JIEKAPCTB, OOJAMAIOIIMX 00Jiee COBEPLICHHBIM
TepaneBTHICCKAM d(PPEKTOM, CIOCOOEH CYIECTBEHHO YIYUIIHTh KAYECTBO KU3HU
MHOXECTBA JIIOJICH, MHUHUMHU3UPOBATh CUMIITOMATUKY 3a00JieBaHUH, CHACTH
YEJIOBEUYECKUE KM3HU. B 3TOM CMBIC/IE MOPOJOJIKEHUE BbICOKOTEXHOJIOTHYHBIX
UCCIICIOBAHUM, BEAYIIMX K CO3JAHUI0 TAaKUX WMHHOBALMOHHBIX MPOJAYKTOB,
COBEPIICHCTBOBAHUE AJMUHUCTPATUBHBIX MPOLICAYP, OMOCPEAYIOIIUX HX BBIXOJ
Ha PBIHOK, MPEAOCTABJICHUE NPABOOOJAIAHUIO HAJUIEkKAIIEH MPaBOBOW 3allIUThI
HUMEIOT BBICOKOE OOIIECTBEHHOE 3HAUEHUE.

OcylleCTBACHHE UWHTE/UICKTYaJbHbIX TMpaB MPU3BAHO OOECreunBaTh
CTa0MJIBHOCTh TPABOBOIO CTAaTyca TPa)KJaHWHA, KOTOPBIM, C OJHOH CTOPOHHBI,
JOJUKEH WMETh BO3MOXKHOCThH — 0€3 HEONpaBJAaHHbIX OOpPEMEHEHUH U
OTPaHUYECHUN — PEANTM30BBIBATH CBOW TBOPYECKUN MOTEHUHMAT W TNOJB30BATHCA
3aCITY)KEHHBIMU PE3YJIbTATAMU CBOETO TPY/AA, MHBECTULIMMI, TBOPUYECKON U IEJIOBOM
akTuBHOCTH. C JIpyrodl CTOPOHBI, OH AOJKEH UMETh JOCTYI K JydllluM oOpasiam
HAy4YHO-TEXHUUECKOTO TIPOrpecca M TEXHOJOTHUSIM, CHOCOOHBIM TMOBBICHUTH
KQueCTBO €ro JU3HM, BKIIOYAs €ro 370pOBbe. Y TpaxAaHWHA JOJKHA ObITh
BO3MOXHOCTh ~ MPHOOpPETaTh 1O  OMpaBJaHHO C(POPMUPOBAHHBIM  ITIEHAM
rapaHTUPOBAHHO KAUECTBEHHbIE TOBAapbl, padOThl W YCIYrd, B TOM YHCIIE
WHHOBAIIMOHHBIC Pa3pabOTKH, MPUCYTCTBUE KOTOPHIX HA PHIHKE JOJIKHO
o0ecrnieunBaTh BBICOKMHA YPOBEHb HAIMOHAJBHOIO MPOU3BOACTBA M TOProOBO-
SKOHOMUYECKUX CBA3ed. OrpaHuueHuss K€ B OCYIIECCTBJICHUUM U 3alUTE
WHTE/UIEKTYAJbHBIX TMPaB JOJDKHBI HOCHUTh XapaKTep MCKIIOYEHUA, ObITh
HaJJIekKaAIMM 00pa3oM MOTHUBHUPOBAHBl W APTYMEHTUPOBAHbI M MPUMEHATHCS
CTPOr0 B paMKaxX YCTAHOBJICHHOU Il TOrO MPOLIEAYPHI, KAK 3TO BCErAa JOJIKHO
UMETh MECTO B CJIyUasaX OrPaHUUCHUS MTPaB U CBOOO/I.

4.2. B crily OCHOBOIIOJIATalomero ykazanus, copMyIHPOBAHHOTO B CTaThe
17 (wacts 3) Koucturymmm Poccuiickoit denmeparmi, OCYIIECTBICHHE TIPaB W
CcBO0O/1 YEIOBEKA U FPaKJaHWHA HE JOJIKHO HapyllaTh NpaBa U CBOOOABI JPYTUX

mut. CornacHo ctathe 55 (uacteb 3) Koncturynuu Poccuiickoit ®enepariu npasa
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¥ cBOOOABI MOTYT OBITh OTPAaHUYCHBI (heIePATbHBIM 3aKOHOM JIMIITh B TOH Mepe, B
KaKOW A3TO HEOOXOAMMO B IENAX 3aIllUThl OCHOB KOHCTHTYIIMOHHOTO CTPOS,
HPABCTBEHHOCTH, 37I0POBbSA, TMPaB W 3aKOHHBIX HMHTEPECOB JPYTHUX JIHII,
oGecreueHrsT 0OOPOHBI CTPAHbl M OE30MACHOCTH TOCYAApcTBa, a €€ CTaThs 75
MPEANKUCHIBACT TOAACPKUBATh COATAHCHPOBAHHOCTh TIpaB W O0sA3aHHOCTEH
rpakJaHuHA, COMHWAIBHOE TAPTHEPCTBO, SKOHOMWYECKYIO, TOJMUTHUCCKYIO U
counanbHyr0 commaapHocth. Hu Konctutynmsa Poccuiickonn ®enepannn, Hu
3aKOHOJATEBHBIC AaKThl, HH MEXKIYHApPOJHOE TPaBO HE PacCMATPUBAIOT
UCKITIOUMTETFHOE TPABO B KAYECTBE HEMPEOMOIMMON JICTATbHOW MOHOTIOIHUH.
HNuTemnekTyalbHOE TBOPYECTBO, WHHOBAIIMOHHBIE pPa3pabOTKH W BHEAPEHUE
WHHOBAITMOHHBIX TPOAYKTOB HE MOTYT CYIIECTBOBaTh BHE OOMIETO KOHTEKCTA
COIMMAJIHBIX ~ TPOIECCOB B  KAUeCTBE CAMOJOCTATOYHOTO ®  aOCONIOTHO
ABTOHOMHOTO SIBJICHWA, @ WMMYHHTETHI, YCTAHOBJICHHBIC B AHTUMOHOIIOJIHLHOM
3aKOHOJATENIHCTBE, HE MOTYT MHTEPIPETHPOBATHCA KaK TOJHOCTHIO BBIBOJIAIINE
KOJUTM3UIO WHTEPECOB, BOSHUKIIYIO B CBSI3W ¢ BO3MOXKHOW HEIOOPOCOBECTHOCTHIO
nmpaBooOjagareneii, u3-Moja JACHUCTBUSA MexaHuW3Ma oOecrnieueHus  OanaHca
KOHCTUTYIIMOHHO 3HAYUMBIX IICHHOCTEH.

B cootBerctBum co crarbeit 34 (wacte 2) Konctutyumm Poccuiickoi
denepan HE JOMYCKACTCS SKOHOMHYECKAs JACATEIHHOCTh, HAMpaBJieHHAs Ha
MOHOIIOJIM3AIMI0 W HEAOOPOCOBECTHYIO KOHKYPEHIIMIO. DTa HOpMa o0aaaeT
MPUOPUTETOM IO OTHOLIEHUIO K HopMaMm DenepalibHOro 3akoHa ot 26 utons 2006
roga No 135-®3 «O 3ammre KOHKYPEHIMW», YCTAHABIWBAIOIIMM HMMYHUTET
MIPABOOTHONMICHUH MO TOBOAY OOBEKTOB HMHTC/UICKTYAJIbHBIX TPAB OT ACHUCTBUSA
JUIIh OTIEIBHBIX BHJIOB AHTHUMOHOMOJBHBIX OTpaHWueHWi. B cumy mnpsmoro
yka3zaHusA, cojaepxaimierocs B uvactd 4 crarbu 10 w wactm 9 crarem 11
OenepanbHOro 3aKOHA «O 3al1UTe KOHKYPEHILIUNY, TpeOOoBaHUS
AHTUMOHOIIOJIPHOTO 3aKOHOAATENIbCTBA HE PACHPOCTPAHSIOTCA HA JCUCTBHS TIO
OCYIICCTBJIICHUIO MCKITIOUUTEIBHBIX TIPaB HA PE3YyNbTaThl HWHTEIUICKTYAIbHOMN
JEATENHPHOCTA W HaA COTJIAIICHWS O TMPEAOCTAaBIICHUH W 00 OTYYKJACHWUH TpaBa

HCIIOJIb30BAHHA TAKHUX PC3YJIbTATOB.
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B Tlocranosnenuu ot 13 despans 2018 roma Ne 8-I1 KoncruryrmoHHbii
Cyn Poccuiickoii ®denepaliid OTMETHJI, YTO COOTBETCTBYIOIIHE TOJOXKEHHUS HE
MOTYT WHTEPIPETUPOBATLCA W MNPUMEHATHCS KaK TMOJHOCTHIO  BBIBOJAIIME
KOJUIM3UIO HMHTEPECOB IMpaBooOnaaaTesiell  pe3yjbTaTOB  MHTEIEKTYyalbHOM
JEATCIbHOCTA W HWHBIX YYAaCTHHKOB MPABOOTHOIIEHUH MO TOBOAY TOBAapOB, B
KOTOPbIX OHHM HCIOJb30BaHbl, W CBSA3AHHYIO C STUM BO3MOXHOCTb OIEHKH
MOBEJICHUSI CTOPOH Kak HEAO0OPOCOBECTHOrO W3-MOJ ACHCTBHS MEXAHHU3MOB
obecrnieueHusi OajlaHCa KOHCTUTYLIMOHHO 3HAQUMMbIX IIeHHOCTeH. MHoe o3Hauasno
Obl 3J1I0yNOTPEOJICHUE UCKITIOUUTENIbHBIM MTPAaBOM HA PE3YJIbTAT HHTEIUICKTYJIbHOM
JEATEIIbHOCTH, BBIXOJAIIEE 32 Pa3yMHbIC MPeesbl 3alUThl MpaBoobazareaeM
CBOEr0 3KOHOMHUYECKOT'O0 MHTEPECA, KOTOPOE HE JOJMKHO MOOLIPATHCA, MOCKOJIbKY
OCYIIECTBJICHUE CYOBEKTUBHBIX MPAB B MPOTUBOPEUYMH C UX HA3HAUECHUEM WJIU C
MyOJIMUHBIMUA LIEJISIMU, OXPAHAEMBIMU TPAXAAHCKUM TIPaBOM, BJIEYET OTKAa3 B
MPABOBOM 3aIUTE.

He BbI3bIBa€T COMHEHUH  HEAOMYCTUMOCTh HEAOOPOCOBECTHOTO U
3JIOHAMEPEHHOTO TOBE/ICHUSI, KOTOPOE HALICJICHO Ha MPUOOPETEHHE MOHOIIOJIBHOTO
MOJIOKEHHUSI HA PBIHKE, HE OMNPAaBAAHHOTO CMBICIOM U  COAEPKAHUEM
JNEHUCTBYIONIETO 3akoHoAaTenbcTBa. CorjmacHo mnyHKTy 7 ctateu 1252 T'K
Poccuiickoit @enepaiin B ciyuasx, KOr/a HApPYIICHUE WMCKJIIOYUTEILHOIO NpaBa
Ha pe3yJIbTaT HHTEIUICKTYAJIbHOW JEATEIbHOCTH TPU3HAHO B YCTAHOBJICHHOM
NopsAKe HeTOOPOCOBECTHON KOHKYPEHIIMEHN, 3allluTa HAPYILICHHOTO NPaBa MOKET
OCYIIECTBIIAThCA KaK cocOo0aMM, MpeayCMOTPEHHbIMU JaHHbIM KoaekcoM, Tak u
B COOTBETCTBMM C QAHTUMOHOINOJBHBIM 3aKOHOJATENbCTBOM. Poccuiickoe
3aKOHOJATENILCTBO HE HCKIIFOYAET AAMHUHUCTPATMBHOIO OCHApUBAHUA JEUCTBUH
MaTeHTOOOMA/aTeNs B AHTHMOHOIOIBHON CIy)0e HA OCHOBAaHMH CTaTbhh 14°
®denepanbHOro 3akoHa «O 3alUTe KOHKYPEHIUWY, YCTAHABIUBAIOIICH OTKPBITHIN
MEPEUCHb 3aNPEIICHHBIX (PopM HEAOOPOCOBECTHONH KOHKYPEHITHH.

Kak HeomnokpatHo noauepkuBan Koucturyumonnsii Cyn Poccuiickoi
®denepanuu, o0k OTpaHUYCHUS CBOOOIBI TOTOBOPA (KaK OCHOBOIIOJIATAOIIETO
Hayajga TpPaXJaHCKOrO0 MpaBa W KaK MMEIOMIEr0 KOHCTUTYIMOHHOE 3HAUYCHHWE

HpI/IHHI/IHa), npaB BJIaACHHA, IIOJB30BAHHA MW PACHOPAKCHHA HMYIICCTBOM,
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CBOOO/BI MPEANPUHUMATEILCKON AEATEIBHOCTH AOJXKHBI ObITh AJEKBATHBIMU W
COpa3MEpPHbIMU, HE HMETb OOpaTHOM CWJIBI M HE 3aTrparuBaTh CYLIECTBO
KOHCTUTYLIMOHHBIX TIpaB, T.€. HE OrpPaHWYUBATh MPEAC/ibl WU TMPUMEHEHUE
COOTBETCTBYIOILIMX KOHCTHTYLMOHHBIX HOpM. CaMa BO3MOXXHOCTh OrpaHWYEHHI
JOJKHA ObITh  OOYCJIOBJICHA HEOOXOAMMOCTBHIO 3alIUThl  KOHCTUTYLIMOHHBIX
neHHocter (mocranosiienusa ot 21 anpens 2003 roga Ne 6-I1, ot 12 wmrons 2007
roga Ne 10-I1, ot 14 mas 2012 roma Ne 11-I1, ot 12 mas 2020 roma Ne 23-11, ot 27
nexadbpsa 2022 rona Ne 58-I1 u ap.). B cuny ke BoITekaromux u3 crarei 17 (dacte
3), 19 u 55 (uwacts 3) Koncrutryumm Poccuiickoit ®enepannu NPUHIMIOB
PABEHCTBA U CMPABEIMBOCTH, MPOSBJAIONIMXCS B OajaHce MpaB v 00A3aHHOCTEH
BCEX YYaCTHUKOB PBIHOYHOIO B3aWMMOJEHCTBHA, CBOOOJA, NpU3HaBaeMas 3a
JMLAMU, OCYIIECTBIAIOMMMHI MPEANPHHUMATENBCKYIO U MHYIO HE 3alpelleHHYIO
3aKOHOM 3KOHOMHUYECKYIO ACATENBHOCTD, U FAPAaHTUPOBAHHAS UM 3alLHATA JTOJKHBI
OBITh YPABHOBEILIEHBI OOPALIEHHBIM K 3TUM JIMLAM TPEOOBAHHEM OTBETCTBEHHOIO
OTHOLIEHUS K NpaBaM M cBOOOAAM TEX, KOTO 3aTparMBaeT HMX XO3AWCTBEHHAs
nestensHOCTh (IToctanosnenue ot 18 utonsa 2008 roga Ne 10-I1).
Koncturymmonnsiit Cyn Poccuiickoit @enepanuu ykasan B [locraHoBieHun
ot 13 deppans 2018 roma Ne 8-I1, uTo WHTENIEKTyaIbHBIC TIPaBa, KaK W IMPaBO
COOCTBEHHOCTH, MOJIJIEkKAT 3alUTE MCXOAsA W3 o0uiero Oyjara U MOTPEeOHOCTH B
MOJJIEPKAHUN KOHKYPEHTHOM SKOHOMWYECKOH cpelpl. 3aKOHOJATENbCTBO U
OCHOBAHHBIE HA HEM MPABONPUMEHUTENIbHBIE, BKIIOYAs CYAEOHBIE, aKThl JOJIKHBI
oOecrieunBarh 0ajgaHC M 3al0UTy NpaB Kak oOnaaaresneidl HCKIFOYUTENbHBIX IMPaB,
Tak W UMIIOPTEPOB W mpuodperareneit ToBapoB. [IpaBa m cBoGombl B cdepe
NPEANPUHUMATEIICKOW W HWHOM HE 3aIlpPEIlIeHHON 3aKOHOM JKOHOMHUYECKOH
JEATENBHOCTU HE JTOJKHBI OCYIIECTBIIATHCA C HAPYLIEHUEM MPaB U CBOOO APYTHX
JUL U CTAaBUTh MOJ YIpo3y KOHCTHUTYLIMOHHO OXpaHsSEMbIE LIEHHOCTH. B cBere
TpeboBanuii Konctutyuuu Poccuiickoit Denepaluu U KOPPECHOHAUPYIOIMINX UM
OOIIMX TOJOKEHUH (MO CYTH, MPHUHIIMIIOB) TPAXKIAHCKOTO 3aKOHOAATEIbCTBA (B
YaCTHOCTH, TMPHUHIMNA AOOPOCOBECTHOCTH) MOJKHBI HMHTEPIPETHPOBATHCA U
MPUMEHATHCA HOPMBI, HEMOCPEICTBEHHO OMPEACIIAIOIINE COACPKAHNE U TAPaHTUH

MPaB Ha OOBEKTHI MHTEIJIEKTYAJIbHOW COOCTBEHHOCTH.
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CornacHo TonkoBanuto, gaHHoMy KonctutyuumonubeiMm Cynom Poccuiickoit
denepanui B HA3BAHHOM  PEIICHUM,  HEAOOPOCOBECTHBIE  JEHCTBUSA
npaBoo0JiaiaTesia, BBHIPA3UBIIMECS, B YACTHOCTH, B OrPAaHWYEHUWM BBO3a Ha
POCCUHCKHAN PBIHOK KOHKPETHBIX TOBAPOB WJIM B LICHOBOW TOJIMTUKE, COCTOALLIEN B
3aBBIIICHUM 1IEH HA 3TOM PBIHKE MO CPABHEHUIO C JPYTHMMU PbIHKAMU B OOJbIIEH
CTEIMEHU, YEM 3TO XaPaKTEPHO Il OOBIYHON SKOHOMUUYECKON NEATSIbHOCTH U TS
YVAOBJICTBOPEHUSI PA3yMHOT0 SKOHOMHUUECKOTO HWHTEpeca MNpaBooOajgaTess, He
MOT'YT PacliCHUBAThCS KaK 0J00pSIeMbI€ C TOUKU 3PEHUS 3alUThl KOHCTUTYLIHOHHO
3HAYUMBIX [IEHHOCTEH, €CIIA TAKUE NECUCTBUSA MPUBOIAT K OTPAHHUYEHUIO TOCTYIA
POCCHUHCKMX MOTPEOUTENCH K COOTBETCTBYIOIIMM TOBApaM, MPEXKIe BCETO K TEM,
HaJIMYAE KOTOPBIX HA PHIHKE SBJISETCS JKU3HEHHO BAXKHBIM (OTIEIHHBIC KaTETOPUHT
JICKapCTBEHHBIX CPEACTB, 000pyI0BaHUE s ku3HeobeceueHus 1 T.1.). Ocobyto
OMAaCHOCTh TAKHWE ACUCTBUA MOTYT NPUOOpPETaTh Il UMEIOIIUX CYIIECTBEHHOE
3HaQUCHUE MYOJUYHBIX MHTEPECOB B CBA3M C MPUMEHEHUEM KaKOW-TMOO CTpaHOH
YCTAHOBJICHHBIX BHE HAJJICKAIIECH MEXAyHAPOAHO-NPABOBOM MPOUEAYPhl U B
MPOTUBOPECUYNHN C MHOTOCTOPOHHUMH MEXIYHAPOIHBIMHA AOTOBOPAMH, YYACTHUKOM
KOTOpbIX sABisiercss Poccus, cankuuii npotuB Poccum, €€ XO3AHWCTBYIOIIMX
CyOBbEKTOB, CJICOBAHUE PEXKUMY KOTOPBIX CO CTOPOHBI MPaBooOIagaTENs,
BBIPA3UBILEECA B 3aHATOW UM TMO3ULHAHA B OTHOLICHUM POCCUHUCKOTO PBIHKA, MOYKET
camo no cede paccMaTpuBaThea Kak HEA0OPOCOBECTHOE MOBEACHUE.

B IToctranosnaenunu ot 8 utonsa 2025 roga Ne 28-I1T Koncturynmonusii Cyn
Poccuiickoit ®depepaunn OTMETWI, 4YTO NPUMEHEHHE WMMYHUTETOB IPOTHUB
JECHCTBUSA aQHTUMOHOIIONIBHOTO 3aKOHOJATENCTBA K cdepe HCKIIOUUTEIBHBIX
MPaB — C YUYETOM CJIOKUBIIEHCA B POCCHHM CHCTEMBI MOCTPOCHUS MPABOBBIX HOPM —
HE MOKET OCYLIECTBIATHCSA M30JUPOBAHHO, BHE CBA3W C WMHBIMHU HOPMAaTHWBHBIMH
MOJIOKCHUAMHU (TIPEK/E BCETO KOHCTATYITHOHHBIMH).

43. Kak u BCSKMI MNPaBOBOM HHCTUTYT, WHCTUTYT HWHTE/UIEKTYaJbHOU
COOCTBEHHOCTH MPU3BAH PEIIaTh B OOLIECTBE OMPEACIICHHBIC 3a/1aud, MPUUYEM HE
M30JIMPOBAHHO, a B KoMmIuiekce. K 005S3aHHOCTSM COBPEMEHHOIO MPaBOMOPSAKA
OTHOCHUTCSl OOECIECUCHHE BCEM JKEJAIOIIUM YCIOBUA Kak Jjid  CBOOOJHOTO

TBOpUCCTBA, TadK KW M1 MAKCHMAJIbBHO HIHPOKOI0 BOBJICUYUCHHA PC3YJIbTATOB
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WHTE/UIEKTYaJIbHOW JEATEIbHOCTA B O0OpPOT [Jid JOCTUXKEHUA WX BBICOKOH
BOCTPeOOBAHHOCTH M MOJE3HOCTH. [IpH 3TOM colmanbHOE rocy1apcTBO, KAKOBBIM
aprgercss Poccust B cuty mpsMoro ykasanus ctatbu 7 (dacth 1) Koncruryrum
Poccuiickolt denepanuu, JOJKHO CTaBUTh CBOEH BBICIIEH Iesbio 001iee Ojaro,
OTBEYAIOIIEEC YHUBEPCAIbHBIM HUHTEPECAM KakK OOILECTBA B IIEJIOM, TaK M KaXKJI0TO
B OTJACJILHOCTH, YTO COTJIACYETCA C MPUHIIMIAMH SKOHOMHUYECKON U COIMAIbHOM
commaapHocTH (ctaths 75" Koucruryun Poceniickoit Oeaepariun).

[{enaMu yCTAaHOBJICHHOTO MYOJHUYHBIM MPABOMOPSAIKOM PEKUMA OXPaHbI
WHTEJUIEKTYAJIbHBIX TIPaB SIBJISIOTCS 3allliTa MHTEPECOB aBTOPOB, ACMOHCTpAIlUs
YBAXEHUS K UX TBOPUYECKOMY M BBICOKOKBATM(PHIIMPOBAHHOMY TPYAY, MO CBOEH
MPUPOJIC 3aCTyKUBAKOIIEMY 00Jie€ BBICOKOTO, Y€M OOBIUHBINA, HE YHHKAJbHbIN
TPYHA, BO3HATPAXKICHUS, NOCTHKEHUE COIMAJIBHON CHPAaBEIMBOCTH W TapaHTUH
BO3MOKHOCTH TOJIb30BAThCS Pe3yJibTaTaAMU CBOErO TPYJia U CBOMX MHBeCTUIMH. K
YUCIIy TaKUX LeJled He OTHOCATCA NPENOCTaBIEHUE MNaTEHTOOOIaAaTensIM
M30BITOYHBIX HKOHOMHUYECKUX TMPEUMYIIECTB, MOOIIPEHUE HX CTPEMJICHUS K
NPUOOPETEHUIO M KaK MOXHO 0oJiee JOJArOMY COXPAaHEHHIO JOMUHHPYIOLIETO
MOJIOKEHUSI HA PbIHKAX B  LEMAX MOJYUYCHUS CBEPXNpUObLIEH myTeM
WCIOIb30BaHUsA HEIOOPOCOBECTHBIX MPAKTHK, B YACTHOCTH LICHOW COKpalleHUs
JOCTYMHOCTH MPOAYKIMH, HMEIOIIEH Ba)XXHOE 3HAUYEHUE Uil TNOTpeOUTENEH,
VXYJIIEHUA Ka4ecTBa MX JKU3HU JIMOO 1IEHOW 4Upe3BbIUAWHBIX 3aTpar
rOCYJJapCTBEHHOTO OFOJIKETA.

Hapsany ¢ o0uiel colranbHOCThIO, XapaKTePHON 11l BCAKOW OOIIECTBEHHO
MOJIC3HOW AKTUBHOCTH W TOYTH BCeX (POpM TPymoBOH IEATECIHHOCTH, HHCTUTYT
WHTEJUIEKTYAJIbHbBIX MPaB HA W300peTeHus 00JIaaeT, B CPABHEHUH C MHCTUTYTaMHU
BEIIHONO TNpaBa, COLMAJIBHOCTBIO O0CO0Or0 poAaa — B BaXXKHOM ACMEKTE
ocymiecTRieHuss npaBomounii. [lommuHuB  3gdekT 0T  HUCTOaB30BAHUS
MOJIYYEHHBIX B MPOLECCE UHTEIUICKTYAIbHON ACATEIbHOCTU PE3YJbTATOB OOBIUHO
JIOCTUTAETCS JIMIIb B KOHTEKCTE COLMAJIBHOTO B3aWMMOJACHCTBHUS, MPU HAJUYUU
COpoca Ha HUX CO CTOPOHBI OKpy»karomux. [lareHTHas 3ammra npeaocraBisercs
n300peTaTeasaM HE TOJbKO B 3HAK YBAXKCHUS K 3HAUMMOCTH X TBOPUYECKOTO TPY/a,

HO W B MEPBYIO OYEPEAb B IMPAKTUUYECKHUX LEJIAX PA3BUTUS HHHOBALMOHHOW



23

SKOHOMHKH, 4YTOOBI PE3yJbTaT HHTCICKTYATbHONW JCATCIIBHOCTH TPEACIBHO
3 PeKTHBHO B TUHAMHYHO HCITOJIL30BAJICSA Ha oOIee 0J1aro, 4To BHIPAKACTCS U B
yIOBJIETBOPEHUH MATEHTOOOIaaTeNIeM PEATbHO CYIIECTBYIOIIETO HA KOHKPETHOM
PBIHKE CTIPOCa Ha OMPEICICHHYIO MPOAYKITHIO.

HHTepecam mpaBomopsiika COOTBETCTBYIOT MOBBIIIIEHHUE AOCTYITHOCTH TaKOM
MPOAYKIIMH HAa PBHIHKE, B TOM YHCJIC 32 CUCT CHIDKCHHS €€ IICHBI, BOCTpeOOBaHHAS
CTCTICHP JIOKAJIM3allMKA €€ MPOM3BOJCTBA, MAKCUMAJIbHO OPraHMYHAs WHTETPaIus
3alaTeHTOBAHHOT'O O0BEKTA B MOBCEAHEBHOC (DYHKITMOHHPOBAHHUE PKOHOMHUKH. B
TOM CJIy4ae, €CJIM MaTeHTO00aaaTeNb M0 0OBEKTUBHBIM MTPUYHHAM HE CIOCOOCH
caMOCTOATEIbHO obecneunth AG(PEeKTHBHOS W JHHAMWYHOES MCITOJIH30BAHUE
3alaTeHTOBAHHOTO O0BEKTA, CTAHAAPTOM €0 JTOOPOCOBECTHOTO MOBEACHUS OyIeT
3aKIIOYEHHME HA aJCKBATHBIX PHIHOYHBIX YCIOBHAX JIMIICH3HMOHHBIX JOTOBOPOB,
KOTOPBIC TO3BOJIAT CJAENIaTh 3TO 32 HErO KEJIAFOIIAM ATOTO U TOTOBBIM K 3TOMY
munam. B mo0oM citydae mpaBoOmoOps0K HE 3aMHTEPECOBAH B 3JIOYHOTPEOICHHSIX
MaTEeHTOOOMAMaTeNII U B €T0 CTPEMIJICHHHM HMCIOJB30BaTh NMPEIOCTABICHHYIO €MY
MATCHTHYIO 3allIATY B IEIAX IPHOOPETCHHS HEONPaBIaHHBIX SKOHOMHYECKHX
MIPEUMYITIECTB, COXPAHCHHUS HEBBITOIHBIX JIJIS MPABOIIOPSIKA MOHOIIOIHH.

[IposiBiiass WHTEpeC K NPEAOCTABICHUIO €My TIAaTCHTHOM 3alluThl HAa
TEPPUTOPHH H IO TIpaBWIaM KOHKPETHOH IOPUCAWKIIMK, TIPaBO0OIIaIaTeib
JEMOHCTPHPYET CBOKO TOTOBHOCTH JOCTYITHBIMH €MY CIIOCOOaMH WHTETPHUPOBATH
3alaTCHTOBAHHBIM OOBEKT B JAHHYIO SKOHOMHKY, YUHTHIBAs, KaK MOKHO T0JIarath,
€€ MHTEPECH, MPOSBIISIS COTUAAPHOCTh U OCYIIECTBIISAS COTPYIHUYSCTBO, BKITFOUAs
YMECTHOE YMCHBIIICHHE IICHBI HA CBOIO MPOAYKIHIO. [Ipm OTCYyTCTBHHM TakoM
TOTOBHOCTH 3a IIPaBOMOPSJAKOM JOJDKHA OBITh TPHU3HAHA BO3MOXKHOCTH
ONpaBAaHHON KOPPEKTHPOBKH BO3HMKIIETO AUcOagaHCca YacTHBIX M IyOJIMYHBIX
HHTEpPECOB. B TpeOyrommx TOro CHTyamMsax HWHTEPECH NpaBooOamareis u
MPaBOIOPSIAKA AOJDKHBI ONPEACICHHBIM o0pa3oM coderarbcsa. B dacTHOCTH,
MIPaBOIOPSIAOK, TMPEAOCTABJISAIONIMI MATCHTHYIO 3aIMTY, JTODKEH YUHUTHIBATh, YTO
PE3yAbTAThl MHTE/UICKTYAIbHOH JCATCIBHOCTH MOTYT OBITh MCIOJIB30BAaHBI HE
TOJNBKO JIUII MHHOBAIIMOHHOTO PA3BHTHSA PKOHOMHMKH, HO H IS MOHOMOJW3AIAH

TOBAPHBIX PBIHKOB U OT'PAHUYCHHUA KOHKYPCHIIUM.
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4 4. PerynupoBaHHWe MPaBOOTHOIICHUW HHTEIEKTYyaIbHOW COOCTBEHHOCTH
OTHOCHUTCSA K chepe MUPOKOH TUCKPEIMH POCCUHCKOTO 3aKkoHoaaTens. [laTenTHoe
MPAaBO HCTOPUUYECKH XAPAKTEPU3YETCS TMPUBAZKONH K TEPPUTOPUU KOHKPETHOM
IOPUCAMKIUK. B oT/inuKe 0T aBTOPCKOro Mpasa, ACHCTBYIONIETO MOBCEMECTHO, I
AKTHBALIMA MPAaB KOHKPETHOTO H300peTaresis Ha ONPEACIICHHOW TEpPUTOPUU
HEO00X0UMO, 4TOOBl ACHCTBYIONIAS HAa HEH FOPUCAMKIIMS TMpU3HANA PE3YJbTat
M300pETATENbCKON ACATEIPHOCTH OTBEUAOIIUM KPUTEPHUSAM MATECHTOCHOCOOHOCTH
U B COOTBETCTBUU CO CBOMMH IMpPABUJIAMHU PACHPOCTPAHWJIA HA JAHHBIA pPe3ysbTat
PEKAM TATCHTHOM 3aluThl. HecMOTpss Ha BBICOKHI YPOBEHBb MEXKAYHAPOIHOMN
yHU(UKAIMM TATEHTHOTO PEryJUPOBaHUSA, OHA WMEET MPEUMYIIECTBCHHO
KOOPAVUHUPYIOIIUI XapakTep, W MNaTEHTHOE PETrYJUPOBAHUE MPEIIOMUPYETCS
OTHOCATITUMCSA K cdepe HaAIMMOHAIBHBIX WHTEpecoB. Kaxkmas OpUCIuKIms
CaMOCTOSITEIbHO PEIIAET, KAaKWe MPaBWia MAaTEHTHOW 3allUThl, BKJIIOYAs MpaBuia
OTPAHUYECHUS JEHCTBUS MHTEJUICKTYAJIbHBIX MPaB, LEIECO00PAa3HO BBECTH, KAKUE
O0OBEKTHI MPU3HABATH 3aCTYKMBAOIIMMHU MATEHTHOM 3allUThI, KAKUMHU CIIOCOOaMU
U MEXaHU3MaMHu OO0ECIEeUMBaTh MPUCYTCTBUE HA CBOEM PHIHKE WHHOBAIIMOHHBIX
TOBApOB, MPOU3BEJICHHBIX C HCIOJb30BAHMEM 3alaTEHTOBAHHBIX WM HE
3aMaTEHTOBAHHBIX HA JAHHOW TEPPUTOPUM PE3YJIbTATOB HM300pETATEIbCKON
NEATEIILHOCTH.

JIuckpenns HalMOHAJIBHOTO 3aKOHOAATENsl MPU3HAETCA U MEKIyHAPOIHO-
MPABOBBIM PETYJIUPOBAHUEM, KOTOPOE JMAOMYCKAET OTCTYIUIEHUS OT CTPOroro
coOJII0ICHUS TIPaB MaTeHTOoO00 A aTe e Ha HAIlMOHAJIbHOM YPOBHE. B uacTHOCTH,
Cornamenne TPUIIC conaepkuT 1enbiii pAx Tak HA3bIBAEMBIX «THOKHX
MOJIOKEHUIM», AAIOIIUX €r0 YYaCTHUKAM BEChbMA IIMPOKYIO JAUCIO3UTUBHOCTH B
npaBoTBopuecTBe. Ero cratea 30 nomyckaeT UCKIIIOYEHUS U3 MPELYCMOTPEHHBIX
HAlIMOHAJIbHBIM 3aKOHOJATEILCTBOM PEKUMOB MATEHTHON 3alllUThI, OrOBApHUBAs
3TH UCKITFOUEHUS OMPEIAECTICHHBIMU YCIOBUSIMM.

5. IlpenocrtaBnenue cyaoM mo TPEOOBAHHUIO 3aMHTEPECOBAHHOM CTOPOHBI
NPUHYAUTEIBHON  JMIEH3MM  HAa  WCIOJIb30BAaHME  NATEHTAa  Hapsay ¢
MaTeHTO00NaAaTeNIeM — OAUH W3 WHCTPYMEHTOB JUIsi KOPPEKTUPOBKU OOBIYHOTO

PCKHUMa OCYIICCTBIICHUA NCKIIIOYHUTCIBHBIX MHTCJUICKTYAJIBHBIX IIPAaB, HaHeHeHHOﬁ
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Ha WCOpaBJICHUWE AMCOANIaHCA YACTHBIX U OOIIECTBEHHBIX MHTEPECOB B Cilyuasx
HEWCITOJIb30BAHUS WJIH HEAOCTATOYHOTO UCITOJIb30BAHUS MaTeHTa (UTO, HAMpUMep,
MOBJICKJIO BO3HUKHOBEHHUE ACPHUITUTA OMPEACICHHON MPOAYKIIMU HA POCCHHCKHAX
PBIHKAX), MPUOOPETEHUA TATEeHTOOOIanaTe/ieM HEOMPaBIAHHBIX YKOHOMHUYECKHX
npeumyniectB. [IpUHYIUTENbHOE JUIEH3UPOBAHUE — KOTJAA B KAaue€CTBE MEPHI
OTPAHUYEHHUS JOMYCKAeMOM MATEHTHBIM 3aKOHOAATEJIbCTBOM KBA3WMOHOIOINHU
MAaTeHTOO0NaAaTeNsl JAPYruM JIMIAM pa3periaeTcs MCMOoJIb30BaTh PE3YJbTatT
WHTE/UIEKTYAJIbHOW  JEATEIBbHOCTH, HUCKJIIOUUTEIBHOE TIPaBO Ha  KOTOPBIH
MPUHAUIEKUT MATEHTOOOIAAATENIO, HA YKA3aHHBIX B PELICHUM CyAa YCIOBUAX —
npeaycMoTpero crarbsimu 1239, 1362 u 1423 'K Poccuiickoit @enepaiuu.

NHCTATYT TPHHYIUTETHHOTO JIMIICH3UPOBAHUS B TOM YHCJIE TO3BOJISET
KOPPEKTUPOBATH OCYIIECTBIICHUE UCKITFOUUTETBHOTO npaBa npu
3JI0yNOTPeOIEHUAX CO CTOPOHBI MATEHTOO00JaAaTeNd, NPENATCTBYIOIIUX HAYUYHO-
TEXHUYECKOMY  TPOTPECCYy W YJOBJICTBOPEHHUIO  BAXHBIX  COLIMAJIBHBIX
MOTPeOHOCTEH, MPENOTBpAIlaTh  MOHOMOJU3AIMI0  PHIHKOB W HEXBATKY
CTPAaTeTMUECKUX M JKA3HEHHO BAXXHBIX TOBAPOB, OaJaHCUPOBATh HWHTEPECHI
WHHOBAIIMOHHOTO PA3BUTHS, KOHKYPEHTHOTO PBIHOYHOrO 000OpOTa W 3alpocChl
oOiiectBa. Bo3moxkHOCTE mpaBooOnagaTesss OJOKUPOBATH OTACIIbHBIC CETrMEHTHI
PBIHKA HECET B c€0€ CEPbE3HbIE CUCTEMHBIC PUCKH VISl HALIMOHAJIBHOW SKOHOMUKH,
¥ TIOTOMY B OMPEACIICHHBIX CHUTYyalWsIX Ha3BAaHHBIA WHCTUTYT BBICTYIAET B POJIA
WHCTPYMEHTA, MPU3BAHHOTO 00ECMEUNBATh HALIMOHAJIbHYIO O€30MAaCHOCTb.

B cnywae mpenoctaBieHUA NPUHYIUTEIBHOW JUIEH3UMM HE MPOUCXOIUT
HU3BATHS COOCTBEHHOCTH, HO HMMEET MeCTO OallaHCHPOBKA MPABOBOIO PEXKUMA
MAaTEHTHOW OXpPaHbl ¢ TENIbI0 OBICTPOro W A(PPEKTUBHOTO BBEACHUS B 00OPOT
OXPaHAEMOTr0 MATEHTOM U300PETECHMUS.

5.1. Hcnonb3oBaHWE€  HEKOTOPbIX  PE3yJbTAaTOB  HMHTEJUICKTYaJIbHOMN
JEATENILHOCTU 0€3 corjiacus mpaBood/aaaTesa MpeyCMOTPEHO MEXKAYHAPOIHBIMU
JIOTOBOPAMH, YYACTHUKOM KOTOpBIX ABJseTCA PoccHus M MOJ0XKEHUS KOTOPBIX
POCCHHCKHMI 3aKOHOJATEIb NPUHUMAECT BO BHUMAHWE MPH OCYIIECTBICHUH

MPABOBOTO PETYJIUPOBAHUS.
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B uwactHOCTH, cornmacHo myHKTY A(2) cratem 5 [lapukckodi KOHBEHITHH IO
OXpaHE TPOMBIIIJIEHHOW COOCTBEHHOCTH KaKJas CTpaHa MUMEET MPaBO MPUHSATh
3aKOHOJIATENIbHBIE MEPBI, MPEAYCMATPUBAIOIIAE BbIAAYY MNPUHYIUTEIBHBIX
JULEH3UH, U1 TPEAOTBPAILCHUS 3JI0YNIOTPEOJICHUHM, KOTOPbIE MOTYT BO3HUKHYTh
B PE3yJbTaTe OCYLIECTBICHUS HWCKIIOUUTEIBHOTO TMPaBa, MOPEAOCTABIAEMOrO
MAaTEHTOM, HAlPUMEP B CJIYYa€ HEUCIMOIb30BAHUA U300PETCHMUS.

AnanornuHoe perynupoBanue coaepxkurcs B Cormamennn TPUIIC. B cuny
ero crarbu § mpu pa3padOTKE WM HU3MEHCHMM CBOUX 3aKOHOB M TIPaBUJI
rocyJapcTBa MOTYT NPUHUMATh MEPbl, HEOOXOJIUMBbIC JISI OXPaHbl 30POBbS
HACEJICHUS W JUIsl COACHCTBUS OOILECTBEHHBIM HMHTEPECAM B JKU3HEHHO BaXKHBIX
I AX COLHMATBHO-DKOHOMHYECKOTO M TEXHUYECKOTO PA3BUTUA CEKTOpAX, MpH
YCIOBHUM, UTO TaKHW€ MEpPbl COOTBETCTBYIOT mnojioxkeHusm Cornamenus TPUIIC
(myakt 1). Takume wmepsl MOryT OBITH HEOOXOAWUMBI IS TIPEIOTBPAIICHUS
37I0ynoTpeOIeHU MpaBaMyU HHTEIUICKTYaJbHOM COOCTBEHHOCTH CO CTOPOHBI
BJIAJICTBIEB MpaB WiIM OOpallleHus K TMpPaKTHUKe, KOoTopas HEOOOCHOBAHHO
OTPAHWYMBAET TOPrOBJIO WM HEOJIArompuaATHbIM  00pa3oM  BJIMSET Ha
MEXAYHAPOAHYIO Tiepenauy TexHonoruu (myHKT 2). Crares 30 Cormamenus
TPUIIC nomyckaeT OrpaHWUYCHHBIE HWCKIIOUEHHUA M3 HCKIIOUWTENIBHBIX IIPaB,
MPEIOCTABISAEMBIX MATEHTOM, TMPH YCIOBHHM, YTO TaKHWE HWCKIIOUYCHUA
HEOOOCHOBAHHO HE BCTYMAIOT B MPOTHBOPEUYME C HOPMAJIbHBIM HCIIOJIb30BAaHUEM
MareéHTa W HEOOOCHOBAHHO  HE  YIIEMJISIIOT  3aKOHHBIE  HMHTEPECHI
MaTeHTOO0aAaTeNsl, YUUThIBAA 3aKOHHbIE WMHTEpechl TpeTbux jull. Crarbedt 31
Cornamenuss TPULIC ycTaHOBIICHBI MOJOKEHUA, KOTOPBIE NOIKHBI COOIOAATHCS
MPU UHOM MCIOJIb30BaHUU O0BEKTA MaTeHTa 0€3 pa3pellieHus MPaBoo0IanaTesis: B
YACTHOCTH, B KAUECTBE OJHOW M3 LENEH, U JOCTHKEHUS KOTOPOU AONMYCKAETCA
TAaKOE€ WCIOJb30BAHUE, TMPAMO TMOWMEHOBAHO WCIPABICHUE XO3SHWCTBEHHOMN
MPAKTUKH, B YCTAHOBJICHHOM MOPSJKE MPU3HAHHON HEKOHKYPEHTHOM; Pa3peIeHne
HAa TAaKOE€ WCIMOJb30BAHME IIOMHMO MPOYETO JOJHDKHO OCHOBBIBATBCA HA
VHIUBUIYAJbHBIX XaPAKTEPUCTUKAX MPEIMETA U MOKET MPEAOCTABIATHCSA TOIBKO
nocyie 0e3yCrneliHbiX MONbITOK JIUICH3UATa MOJYyUYUTh COrJiacue mpaBooOaaaTes

HAa Pa3yMHBIX KOMMEPYECKHX YCJIOBHUAX B TEUCHUE PA3yMHOr0 CpOKa, 3a
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WCKIIIOYEHUEM  YPE3BBIYAMHOM  CUTyalluh B CTpaHe WM B ClydYae
HEKOMMEPUYECKOT0 UCIOIb30BaHUA roCcyJ1apCTBOM; MPaBoOOIAAATEIIO
BBITIJIAYMBACTCS BO3HATPAXKJCHHUE C YUYETOM OOCTOATENIBCTB B KAXKJIOM Cllydyae U
AKOHOMHYECKOW CTOMMOCTH pa3pemeHus (MOAMYHKTHI «a», «by», «hy, «k»).

Opnnoit u3 neneit Cornamenusa TPULIC aBnseTca QOCTHXKEHUE B3aUMHOMN
BBITOJIbI TIPOM3BOAUTENIEH WU TOJIb30BATENIEH TEXHUYECKUX 3HAHWM, COIAEUCTBHUE
SKOHOMUYECKOMY OJIaroCOCTOSHUIO M JIOCTHUXKEHHUIO OajlaHca MpaB U 00A3aTEIbCTB
(cratbst 7). llpm »STOM cCOracCHO TIPUBEASHHBIM  BBIMIC  TPUHITAIAM,
ycTaHOBJIEHHbIM cTaThel 8, croponsl Cornaienuss TPUIIC npu ocyiiecTBiaeHun
HAllUOHAJILHOTO  PEryJMPOBAaHUS ~ BOPABE  HUCXOAUTh M3  OOECMEUCHUs
HAlIMOHAJIbHBIX UHTEPECOB, BKIIIOUAA OXPaHY 3/I0POBbs HACETICHUS.

B pasButue »TMX Mmoaxon0B NyHKTHl 4 W 5 JIOXMHCKOW HAekiapaiuu o
Cornamenun TPUIIC u o0liiecTBEHHOM 3ApaBOOXPaHEHUH, NPUHATON 14 HOAOPs
2001 roma, moarBepxknpatoT, uto Cornamenne TPUIIC wmoxeT W J0MKHO
TOJIKOBAThCS U OCYIIECTBIATHCS TaKUM 0O0pa3oM, 4TOObl MOJAEPKUBATh IMPABO
yneHoB BTO oxpaHATh 0OIECTBEHHOE 3J0POBbE U, B YACTHOCTH, MOJAECPKUBATH
JOCTYNl K JieKapcTBaMm Juis Beex; uTo Kaxabld wieH BTO Bmpase BbiaaBaTh
MPUHYAUTENIbHBIC JIMIEH3UU HAa CBOOOJHO OMPEACAAEMbIX UM OCHOBAHUAX, a
TAKXKE OMPEAENATh, UTO SIBISETCS UYPE3BbIUAMHBIM TOJIOKCHHEM WA APYTUMH
00CTOATEIbCTBAMU YPE3BbIYAHHON HEOOXOAMMOCTH, MMES B BHUAY, UYTO K HHUM
Cpemd TPOYETO MOTYT OBITh OTHECEHBI KPW3UCHI B cdepe OOIMECTBEHHOTO
310POBBA.

3aKOHOIATEIBCTBO PETMOHAIBHBIX CTPAHOBBIX O0BEAMHEHUIN U OOJIBIIIMHCTBO
HAlIMOHAJBHBIX MPABOBBIX CHUCTEM JAIOT BO3MOKHOCTh TMPUHYAUTEIBHOTO
(HemOOPOBOJILHOTO)  JINIICH3UPOBAHMS, KOHKPETH3UPYS €ro oO0Imue YCIIOBHA,
3aKpEIUICHHBIC MEXIYHAPOIHbIMU IoroBopamu. Hanbonee yacTo npuHyIuTENbHBIC
JIULEH3UU MPEIOCTABNISIIOTCA B OTHOILIEHUM NMATEHTOB HA JIEKAPCTBEHHBIE CPEACTBA
(B TOM gmcCiie O€30THOCUTEFHO PEAKOCTH | TSXKECTH 3a00JIeBaHMA).

[TpuHyauTenbHOE  JIMIICH3UPOBAHUE  MCIHOJIB3YETCA B MHOCTPAHHBIX
MPABOMOPSAKAX ISl 3allUThl OOIIECTBEHHBIX MUHTEPECOB B IIMPOKOM CMBICTIE, B

TOM YHCJIC B CJIydadX HCYAOBJICTBOPCHHA PA3YMHOIO CIIPpOCa HA PBIHKC H B
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CIy4asx MpoOJak COOTBETCTBYIOIIECTO MPOIYKTA TOJBKO MO 3aBBIIICHHONW IIEHE, a
TaKXKe [ TPEAOTBPAIICHUS 370yNOTPEOJCHUA NATEHTHBIMM MpaBaMu, i
o0ecrieueHUs HAIMOHAJIbHOW OE€30MacHOCTH W JIMKBUJALMU YPE3BbIUAMHBIX
cuTyanuid. Bonpockl 0 MNpPenOCTaBACHUM TPUHYAUTENbHBIX JIMIICH3UA Ha
JICKapCTBA — C y4E€TOM OOIMMX W aOCTPAKTHBIX 3aKOHOMATEIBHBIX (hOPMYIHPOBOK
OCHOBAHUW JJIi TAKOrO MPEAOCTABJCHUA — PEIIAIOTCA HUCXOAS U3 KOHKPETHBIX
00CTOATENIbCTB HA OCHOBE AMCKPELIMM BJIACTEH, TI€¢ MPUOPUTET, KAaK MPABUIIO,
OT/AETCS UHTEPECAM OOIIECTBEHHOTO 3/IPABOOXPAHCHMUS.

OneIT OPUMEHECHHWS WHCTUTYTA MPUHYAUTENBHOTO JIMIEH3UPOBAHUA 3a
pyOeKOM JEMOHCTPUPYET, UTO OH MOXKET 00JaJaTh 3HAUMMbBIM MPEBEHTHUBHBIM
adexToM: 3aKoHOMATENBHAS BO3MOXKHOCTH OTPAHWUYEHUS WHTEIUICKTYATBHBIX
npaB (W nyOaudHOe O00BABICHUE O TOTOBHOCTH K HEM MPHOETHYTH) OKA3bIBACT
BJIMAHUE HA MATEHTOOOJIaaTesiel, modyKaas uX K KOMIPOMHUCCAM, B YACTHOCTHU K
CHUIKEHHUIO 1ICH Ha JICKApCTBA WJIM K YBEIWYEHUIO 00bEMOB MOCTABOK. [Ipu 3Tom
MPAKTHUKA WHOCTPAHHBIX MPABOBBIX CHCTEM PYKOBOJACTBYETCSA TEM, UTO OOBEM
MPUMEHECHUS TaKOW JTUIEH3UU JTOJXKEH ObITh COPAa3MEPHBIM, T.€. OTPAHUUYMBATHCS
LEBIO, C KOTOPOU OHa Obljla MPEeAOCTaBIIEHA.

3akoH APpreHTHHBl O MaTEeHTaxX W MOJIE3HbIX MOJACNSIX JOMYCKaeT
UCIOIb30BAaHUE TATEHTA 0€3 pa3pellieHUs €ro BJaJeiblla B Caydasx, Korjaa
BJIAJENCLl  MAaTeHTa  OCYIIECTBIISI AHTUKOHKYPEHTHYIO  JIEATEJIbHOCTh
(ycTaHOBJICHHE YPE3MEPHBIX II€H B CHUTYyallWH, KOTJAa €CTh NPEIIOKCHHS TIO0
CHA0XXEHUIO PBIHKA MO II€HAM, HAMHOTO OO0Jee HHU3KUM, YEM T€, KOTOphIE
npejyiaraeT BJaJieiel] MaTeHTa Ha TOT K€ MPOJYKT, OTKa3 CHAOXaTh MECTHBIN
PBIHOK Ha pPa3yMHBIX YCIIOBHSX), a OpaswiibCKWi 3aKOH JOMYCKAET BBIAAUY
NPUHYAUTEIIBHONW JIMUEH3UU B CIIYYasdX HALUMOHAIBHOW YPE3BBIYAWHON CHUTyalHUU
WM OOIIECTBEHHOTO WHTEPECa, OOBSIBICHHBIX aKTOM (heepaTbHON BIIACTH, U TPH
TOM YCJIOBHM, YTO MATEHTOOOJIAAATeNb WJIM €ro JIMIEH3UAT HE YAOBJICTBOPSIOT
norpeOHOCTH pbIHKA. B coorBerctBuum ¢ 3akoHamu FOAP wu banrnmanemn
MPUHYAUTENIbHASA JIMIEH3US MOXKET ObITh BbIJIAaHA B Cly4ae 3JI0YNOTPEOJICHUs
MAaTCHTHBIMU MPaBaMHU, BKJIIOUAs HEYAOBJIETBOPEHUE CIPOCA HA 3aMaTCHTOBAHHOE

n3acauc B A0CTATOYHOM o0beMe H Ha PAa3yMHLBIX YCJIOBHAX, a COINIACHO
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WHIWNCKOMY 3aKOHY TMPEAOCTABIICHUE TAKOW JIMLEH3MHA BO3MOXHO, €CIH
pasyMHble TOTPEOHOCTH OOIIECTBEHHOCTH B OTHOIICHWM 3aMaTeHTOBAHHOTO
M300pETEHUS HE YAOBJIETBOPSAIOTCS M OHO HEJOCTYIHO Uil OOLIECTBEHHOCTH MO
Pa3yMHOM LICHE.

Crareu 49-58 npunoxenus | k banruiickomy cornamennio AQpukaHCKON
OpraHu3allii  WHTEJUIEKTYaJbHOW  COOCTBEHHOCTH  PETYJUPYIOT  MOPSAOK
MPEAOCTABICHUS HETOOPOBOJIbHBIX JIMIICH3UH.

Pezomonmeit or 16 centabpa 2025 roma BcemupHOro koHrpecca
MexayHapoHOM accoIMalMid MO0 OXpaHe MHTEIUIEKTYalIbHON COOCTBEHHOCTH B
Hokorame HauMOHAIBHBIM MPABONOPSAAKAM PEKOMEHIOBAHO. PACCMATPUBATH
MPUHYIATEIIBHOE JTULECH3UPOBAHUE KAK MCKITIOUUTEIBHYIO MEPY U YCTAHABIIUBATH
Hajuyue OOIIECTBEHHOTO WHTEpPEcCa B MPEAOCTABICHUM MPUHYIAUTEIbHON
JIMLICH3UU;, UCXOAUTh W3 PA3yMHOCTA OCHOBAHUW ISl €€ MPENOCTABJICHUSA, B TOM
YUCJIE YYMUTHIBATh CHOCOOHOCTH JIMIIEH3WAaTa OO0ECNEUYuTh MOCTAaBKU TOBapa H
MOTEHIUAIBHOE BJIMAHUE MPUHYIUATEIIBHOTO JIMLCH3UPOBAHUS HA WHHOBALMU H
WHBECTHULIMW, TApPAHTUPOBATh HEUCKIIOUHUTEIIBHOCT W HENEPENaBaEMOCTh
MPUHYIUTEILHON JIMIICH3UH, YETKOE onpeacicHne o0beMa BO3MOKHBIX JACHCTBUM
JUIIEH3MATa;, TPEOOBATh OT COMCKATENS JIMIIEH3UU COBEPILICHUS MPeABAPUTEbHBIX
JNOOPOCOBECTHBIX NEUCTBUN Ul MONMYUYCHUS OOBIYHOM JIMIIEH3UHW HA PHIHOYHBIX
Hauajax, oO0ecrneymBaTh y4acTHE MATEHTOOOJaaaTelsi B PACCMOTPEHUH CHopa U
€ro BO3MOJKHOCTh BBICKA3aTh CBOK) TIO3ULHIO, MPEAyCMAaTPUBATh Pa3yMHYIO
KOMIEHCAIMIO TMAaTeHTOO0NaAaTeNli0, BO3MOXKHOCTh MPEKPALCHUS JEHCTBUSA
JUIECH3UU MPU HUCYE3HOBEHUU OOIIECTBEHHOTO HMHTEPECA B €€ COXPAHCHWH,
BO3MOXKHOCTh ayJIuTa MATeHTOOONaAaTeNsl 3a HWCMNOJb30BAaHUEM JIMIEH3UU U
BO3MEIIEHUE €MY YOBITKOB B CJIyya€ HApYIICHUS JIUMIECH3UATOM YCJIOBUM, Ha
KOTOPBIX OblJIa MPEOCTABICHA JTUICH3UA.

5.2. Cornacuo cratbe 1239 T'K Poccuiickoii ®enepauuu B chaydasx,
MPEIyCMOTPEHHBIX JaHHBIM KOJEKCOM, Cyd MOXKET MPUHATH PEIIEHUE O
MPEJOCTABICHUN 3aUHTEPECOBAHHOMY JIMILY MO €ro TPeOOBAHMIO HA YKA3aHHBIX B
PELICHUM Cyda YCIOBUAX IPaBa HMCHOJIB30BAHMS PE3yJIbTaTa MHTEJUICKTYAJIBHOMN

JNEATENBHOCTH, UCKJIFOUHATEIIBHOE MPABO HA KOTOPBIM MPUHAJIEKUT APYTOMY JIALLY
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(mpunyauTenbHas ymnen3us). Jlanusii Kogeke mpemycMmarpuBaeT BO3MOXKHOCTH
MPEAOCTABICHUS TaKOW JIUIIEH3WH B OTHOIIEHWW TIpaBa HA HCIOJIH30BAHUE
n300peTeH s, TOJIe3HOM MOJENHA WU TMPOMBIIIIEHHOTo oOpasua (craths 1362) u
CEJICKITMOHHOTO JOCTHXkeHus1 (ctathst 1423), T.e. JeHCTByIOIEE TPABOBOE
PETYNMPOBAHNUE TPEANONATaeT TOUECYHOE TMPHUMEHEHHE 3TOTO WHCTPYMEHTA IS
JOCTH)KECHUA 1IeJIeH, Ha3BaHHBIX B cTraThe 55 (dacth 3) Koncrutyuuum Poccubickoi
denepanum.

N3 nynkra 1 cratem 1362 I'K Poccuiickori denepanuu clieayer, 4To
MPUHYIUTEbHAS JTUIEH3WS Ha TPABO HWCIOIB30BaHUA HM300PETCHUS, TOJE3HOU
MOJICTIM WM TPOMBIIUICHHOTO o0pa3lia MOXKET OBbITh TMPea0CTaBICHa, €CIH
HEWCITOJIb30BAaHUE WJIM HEIOCTATOYHOE WX WMCMOJB30BAaHHME TMATEHTOOONamaTeeM
BEJIET K HEJAOCTATOUHOMY TIPEUIONKESHUIO COOTBETCTBYIOITMUX TOBAPOB, padOT WiH
yCIIyT Ha pbIHKE (ab3all MepBhiii), TPH 3TOM OCHOBAHWUEM IS YIOBIICTBOPEHUS
UCKa  SBJSETCA JIAIIb  TAKO€  HEWCIONh30BAHWE WA HEJAOCTAaTOYHOE
WCIIOJIb30BAHUE, KOTOPOE HE OOYCIOBIICHO YBaKUTEIBHBIMHU TpUUYMHAMH (ab3all
BTOPOA).

Jlsis Toro 94Tto0Bl Cya MMEN BO3MOXKHOCThH MPEIOCTaBUTh MPUHYIATEIHHYIO
JUTICH3UIO, JOJKHBI COBMACTh HECKOJIBKO (hakTopoB. Tak, HEMOCPEICTBEHHBIM
MOBOJIOM JIJIA ATOTO BBICTYMAET HEXBAaTKa Ha POCCHUCKUX PBIHKAX TOBApOB, padboT
WIN YCIYT, AUCTPUOYIHS KOTOPBHIX OOYCJIOBIIEHA HEOOXOAMMOCTHIO YUYHUTHIBATH
JICHCTBUE TATCHTOB, BBIJAHHBIX B TOPSAAKE, YCTAHOBJICHHOM POCCHWCKUM
3aKOHOJATEIHCTBOM. B OTHENBHBIX CIydasx Takas HEXBAaTKa MOXET OKa3bIBaTh
CYIIIECTBCHHOE HETAaTUBHOE BO3JICHCTBHE HA COCTOSTHUE POCCHMCKOW YKOHOMHUKA U
Ha PEIICHUE POCCHICKUM TIPABOTIOPSAIKOM OOIIECTBEHHO 3HAYMMBIX 33/1a4, TaKAX
KakK, B YaCTHOCTH, oOecrieueHre 00OpOHBI M 0€30MaCHOCTH TOCyJapCTBa, OXpaHa
KU3HU W 3I0POBBS TPAXKIaH.

K BO3HHKHOBEHHIO 3TOTO nAeuIMTa — TO COACPNKAHUIO M CMBICITY
HA3BaHHBIX 3aKOHOMOJIOKECHUH — JOJDKHBI TPUBOJUTH HEUCIIONB30BAHUE WA
HEJIOCTAaTOYHOE MCIOJIb30BAHUE TATCHTOOOManareaeM HW300pETeHUsA, TOJE3HON
MOJCIIA WU TPOMBINUICHHOTO o00pa3iia, HWMEBIIME MECTO Ha TPOTSHKEHUU

YCTAQHOBJICHHBIX ~ HOPMOH  CpokoB. llenp  HMHCTHTYTa  NPHHYAUTEIBHOTO
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JUIICH3UPOBAHUA HE HAKa3aHUE 32 HEHAAJICKAIEE WCMOIb30BaHUE OOBEKTA
WHTEIUICKTYAJbHBIX MIPAB, 4 BOCIIOJTHEHUE U UTOTOBOE YCTPAHCHUE CIIOKHUBIIETOCA
Ha phIHKE Ac(HIMTA B KOPPEKTHPOBKA Ha OyayIee Toro cnocoda oCcymeCTBICHHS
MAaTeHTOO0NAAATeNIeM €r0  HWHTE/UICKTYaJbHbIX TMpaB, KOTOPbIA TIpUBET K
nedunmty. To, HA Kako¥W mepwoja 3Ta KOPPEKTHPOBKA MOJKHA OBITh BBEICHA,
PaBHO Kak # OO0BEM BO3MOXKHOCTEH, MPEAOCTABIAEMbIX JIMIEH3UATY MO
NPUHYAUTEIIBHOW JIMLIEH3UM, 3aBUCUT OT aHajlW3a CYAOM KaKJIOW KOHKPETHOM
CUTYaLlH B €€ TUHAMUKE.

OrpaHuyeHue MHTEJUICKTYyaJbHBIX MPaB MaTEHTOO00Janaresa MOoCPEeACTBOM
OMPENCNICHUs] Kpyra JHIEH3UATOB, HAJACISAEMbIX HOPUAUUYECKH O00ECEUYEHHON
BO3MOKHOCTbIO MTPOU3BOJIUTh U BBOJUTH B S3KOHOMUYECKHUI 000POT MPOAYKIIHIO C
WCMOJIb30BAHUEM COOTBETCTBYIOIIMX MATEHTOB, HYKHO MTPABOMOPAAKY HE CaMO MO
ce0e, a B KA4eCTBE HCKIIIOUUTEIILHON MEpPHI, HAIMpPABJICHHOW HA YCTPAHCHUE
OOHApYKUBIICHCS IMyOINIHON TUCHYHKIUKM. DTa MEpa PeaNM3yeTCs MOCPEACTBOM
MPO3PAaYHOr0 ¥ OCHOBAHHOTO HA 3aKOHE CyACOHOr0 MPaBOHANECICHUS JIMIA WU
JIUL, KOTOPBIC JKEJIAIOT U TOTOBBI UCIOJIb30BATh OOBEKT MHTEIIJICKTYAJbHBIX MPaB
JUTA TIOCTAaBKMA HA POCCUMCKUN PBIHOK ONPENEIIEHHON NMPOAYKLUHUU U BOCIIOIHATD €€
Ne(UIAT ¥ KOTOPHIE paHee TOMYUHMIIA OTKA3 MAaTEHTOO00IaAaTeNs B 3aKITIOUCHAN C
HUMH OOBIYHOTO JIMIICH3UOHHOTO 0TOBOPA.

Kak cnenyer u3 cucremHoro TtojikoBaHus nyHkta | crateum 1362 T'K
Poccuiickort ®enepaumn B KOHTEKCTE ACHCTBYIOIIETO 3aKOHOAATEIBCTBA, OT
COMCKATEJA NPUHYIUTEIBHOW JIMIICH3UH OXKHUJAOTCA U TPEOYIOTCS BBIPAXKEHHOE
JIOJKHBIM  00pa3oM  MPEJUI0KEHUE MNATEHTOOOANaTe0 3aKII0UNTh  OOBIUHBIN
JIMLICH3UOHHBIA JIOTOBOP HA YCIOBUAX, COOTBETCTBYIOIIMX YCTAHOBUBIIEHCS
MPAKTUKE, a TaKXke A00POCOBECTHOE Yy4acThe B JOCYJIECOHBIX MEPEroBopax.
[TonoOHbBINA MOAXO COTJACYEeTCA C MEXKAYHAPOIHO-TIPABOBBIM PETYJIMPOBAHUEM : B
cuny crarbu 31 Cornamenns TPUIIC npunyautenbHOe JIHUIIEH3UPOBAHUE
JIOMYCTUMO TOJIBKO TOCJIE MCUEPIIaHUS BO3MOXKHOCTH MOJYYUTh AOOPOBOJIBHYIO
JIMLICH3HIO.

CymiecTBeHHBIM (DAKTOPOM TIPH OTIPEACIICHUH TIEPCTICKTUB TIPEIOCTABICHUS

U HCIOJIb30BAHUA HpHHYHHTeHBHOﬁ JJULOCH3HWHKU ABJEACTCA BBIACHCHHC BOIIPOCa O
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TOM, B KaKOHW CTETICHW yIOBJCTBOPEHA HA JAaHHBIM MOMEHT W KaK MOXET OBITh
yIOBJIETBOPEHA B OYAyIEM 3aMHTEPECOBAHHOCTH MOTPEOUTENCH B TOM WJIM WHOM
TOBape MCUCTBUSAMH CaMOTO TMATEHTOOONAAaTeNii W TMOCTAaBKAMHM OPUTHHATBHON
MPOIYKIIMK, B TOM YHCJIE C yUE€TOM IICHBI. BaKHBIM OOCTOSTEIHCTBOM, KOTOPOE
MOYET UMETH CYIICCTBEHHOE 3HAUCHUE TIPH PEIIEHUH BOTIPOCA O TIPEIOCTABICHUN
MPUHYIUTETFHOW  JIMIICH3WH, BBICTYNIAET BO3MOXKHOCTh TATEHTOOONAMaATeNsA
CaMOCTOATEILHO YIOBJICTBOPUTh HAa HAIMOHAJIBHOM PBHIHKE BECh aKTyaJbHBIH
CIpoC Ha TPOAYKIUIO, TPOU3BOJAMMYIO C HCIIOIB30BAHUEM 3aMaTeHTOBAHHOTO
00beKTa. AHaNM3y MNOAJIeKAT BO3MOXXHOCTH MaTEHTOOOJamareNlst 00ecneunThb
MOCTOSTHHOE TIPEIJIOKCHHUE, COOTBETCTBYIOIIEE aKTyaJIbHOMY CIPOCY: HaJW4YHe B
€T0 PaCIOPSKEHUH MPOU3BOICTBEHHON 6a3bl HEOOXOAMMOM MOTIIHOCTH, PECYPCOB
CHIPbS M KOMIUICKTYIOMIHNX, KBaTU(UIIMPOBAHHOTO TIEPCOHAA, CIOCOOHOCTH
MO/I/ICPKUBATh HETIPEPBIBHBIM TEXHOJIOTHUSCKHAN ITUKJI, OTICPATHBHO HAPAIUBaTh
MTPOU3BOJICTBO U T..

Takum 00Opa3oM, WHCTUTYT TPUHYIWUTEIHHOTO JUIEH3UPOBAHUSA TPU3BAH
BHITIOJHATh B POCCHHCKOM 3aKOHOJATEIBCTBE M TMPABONMPUMEHEHWH POJIb
WHCTPYMEHTA, YPAaBHOBEITUBAIONIECTO YaCTHBIC W MyOuuHble HHTEPEChl. C yueToM
CKa3aHHOTO O BaKHOCTH KaK 3alUThl MHTSJUICKTYATbHBIX MPAB, TaK W TMOOIIPEHUS
WHHOBAITMOHHOW JCATEIHPHOCTA TMPUMEHEHUE TAHHOTO WHCTPYMEHTA TOMYCTHMO
TOJIbKO B  TPeOyIOMUX TOTO CHUTyaluaX, TMPH CTPOTOM  COOJIOICHUHN
YCTAaHOBJICHHOTO 3aKOHOM TIOPSAKA U JOJIKHO UMETh HCKITFOUNTEIIBHBIN XapaKTep.

6. BO3MOXHOCTh OTpaHWYCHHS HHTCIUICKTYAIbHBIX TIPaB, MOMyCKaemas
3aKOHOJIATEIHCTBOM, TECHO CBA3aHA C TIOHITHEM OOITIECTBEHHOTO MHTEPECa.

Koncrurynus Poccutickoi Oeaepanyu npoBO3riIallaeT BEICIIENH IECHHOCTHIO
YeJIOBeKa, €ro mpaBa u cBOOObI (cTaThs 2). Kak ciemyeTr u3 apyrux ee HOpM, K
KOHCTUTYIIMOHHBIM TPHOPHUTETaM POCCHICKOTO TOCyJaapcTBa OTHOCATCA €TO
CYBEPCHHTET, TEppPUTOpHAJbHAA  IEJIOCTHOCTh M HEMPUKOCHOBEHHOCTH,
s dexTuBHAA TOMUTHYECKAsT CUCTEMA, €AMHCTBO YKOHOMHYECKOTO TPOCTPAHCTBA,
CBOOOTHOE TIEPEMEIIICHUE TOBAPOB, YCIAYT W (PMHAHCOBBIX CPEACTB, KOHKYPECHITHS
U CBOOOMHAA SKOHOMHUYECKAs NEATEIbHOCTh, JOCTOWHAS >XM3Hb W CBOOOJHOE

Pa3BUTHC 4YCJIOBCKA, TPYAd H 3J0POBLC, CCMbiA, COLMA/IbHAA CIIPaBCAJIHNBOCTD.
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Mepsl, KOTOpPhIE OOBEKTHUBHO MOTYT CIOCOOCTBOBATH JOCTHXKEHUIO 3THUX U HMHBIX
3akperieHHbIX B OCHOBHOM 3aKOHE IIEHHOCTEW M MPOTHBOJAECHCTBOBATH YIpo3am
3THUM IIEHHOCTAM, MPEACTABIIAIOT COOOM OOIIECTBEHHBINH HMHTEPEC, €TO TIOCTHIKEHNE
B KOJIOCCAJIbHOM MHO’KECTBE ACIEKTOB KOPPECHOHAUPYET COLMATBHOMY 3aMpoCy
POCCHMCKOr0 HApPOJA.

B cuny pacnpenenenus myOIWUYHBIX KOMIIETCHIIMNA JTOCTH)KEHHUE JTaHHOTO
HWHTEpECa W MCIOJHEHHE JAHHOTO 3ampoca OOBIYHO SBJAIOTCS 00S3aHHOCTHIO
MyOJIMYHOTO TPABOMOPSAKA B JIMIIE CHEIAAIBHO YITOJTHOMOUYEHHBIX Ha TO OPraHOB
U B JIIOOOM Clydyae BBICTYNAIOT KOHCTUTYLIMOHHOW 3adaueil myOJuyHOTO
MIPaBOIOPSIAKA KaK TAKOBOT'O. BRITIONHSAS HHCTPYMEHTANBHYIO B (DYHKITHOHAIBHYIO
poJb, MyOJWYHbIE KOMIETEHIIMK OCYIIECTBIIAIOTCS B HHTEpECaX HEOTPAHUUEHHOTO
MHOJKECTBA JIFOJICH, TTPOKUBAIOIINX HIIM HAXOJAIIMXCSA Ha TeppuTopun Poccum u
MoJl ee Iopucaukimei. bezomacHOCTh M Onaromojiyuyre 3THX JIIOJEH 00pa3yioT
IJIaBHBIA COBOKYITHBIN OOIIECTBEHHBINM HHTEpec Poccuiickoro rocyiapcraa.

JroObie cOOM B HOPMAJIbHOM OCYIIECTBICHUM MYyOJWYHBIX KOMIIETEHITUH,
CIIOCOOHBIE TOBJIEYL YIPO3y O€30MaCHOCTH W OJIaronojayddio  POCCHUCKHUX
FPaXIaH W JIMI, HAXOAAMMUXCI TOJ POCCHUCKOW HOPUCIUKIHUENA, MPEICTABIAIOT
coOOM Cephe3HBIM HETAaTHBHBIA  (DaKTOp, TPEABOCXHUINCHUEC, BHISBIICHHE,
MPEIOTBPAICHUE U YCTPAHEHHUE KOTOPOI'0 OTHOCATCS K KOMIETESHITUN My OJIMYHBIX
HHCTUTYTOB rocyaapctba. OOIIECTBEHHBIN HHTEPEC MOKET OBITH OOJIEE WITU MEHEE
BECOMBIM, OoJiee MJIM MEHee MacIITaOHbIM, 0oJiee MIM MEHEE aKTyaJlbHbIM, HO OH
BCErJa JOJKECH OLICHUBATHCA B KAUECTBE 3HAUMMOTO. [Ipm OLIEHKE yrpoKarommx
OOIIIECTBEHHOMY HHTEPECY MPOSBICHUN HEMPUMEHHUMBI CYry00 KOJIMYECTBEHHBIC
CTAHAAPTHI, MPH MOATBEPKIACHUM €r0 aKTyalIbHOCTH — HAXX€ JJIS CPaBHUTEIBLHO
HEOOJIBIIION0 Kpyra JIOJEH — OH BCE PaBHO JOJKEH paccMaTpUBaThCA Kak
HEMAJIOBAYKHBIN.

B Oosice KOHKpPETHOM CMBICIE OOIIECTBEHHBIH HHTEPEC MOXKET ObITh
COCPEIOTOUCH B HAJIMUMHM HA PHIHKE B HEOOXOAUMOM M JTOCTATOYHOM KOJIMUECTBE
TOBApOB, PadOT, yCIAYr M TEXHOJOTHH, HUMEIOMIMX KIIIOYEBOE 3HAUCHUE MJIA
(hyHKITMOHHUPOBAHUSA CHCTEM >KU3HCOOECCIICUCHUS, I OS30IMacCHOCTH CTPAHBI, JUIS

OXPaHbI JKU3HH U 340POBbsA I'Pa’KIaH. OTCYTCTBI/IG A0CTYyIIAa K TaKou MNpoOAYKIIHUU, B
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TOM  4YHCJIE  M3-3a €€  YPE3BBIYAWHO  BBICOKOM  LEHBI, JUKTYEMOW
MaTeHTo00aAaTeIeM, CIOCOOHO HECTH YIrpo3bl OCHOBAM KOHCTUTYLIMOHHOTO
CTPOsi, HPABCTBEHHOCTH, 3J0POBbIO, MpaBaM M 3aKOHHBIM HMHTEpPECAM TPAXK/IaH,
o0opoHe W 0€30MacHOCTH, YTO B CHIIy MPSAMOTO yKa3aHHWs craThd 55 (4WacTh 3)
Koncrurynmum Poccuiickoin @denepaumii MOXKET CHY)KUTb OCHOBAHWEM  JJIS
OTrpaHUYEHUS MPAB U CBOOO/I.

CyIlIeCTBEHHBIM ~ SIBJISIETCS HAJIMUKME WM OTCYTCTBUE aJbTEPHATUB B
JOCTHKEHUU 3HAUMMOTO OOIIIECTBEHHOr0 MHTEepeca. J[OMOMHUTENbHBIE PUCKA IS
HAlIMOHAJIbHBIX PHIHKOB HECYT: JUIMTEJIbHBIE CPOKU BBIBEJCHUA 3aMaTCHTOBAHHOM
MPOAYKIMU HA PBIHOK, OTCYTCTBUE CTpPATEruu O00CCHEUCHUs HAIW4us TOBapa Ha
pPBIHKE, B YAaCTHOCTH OTCYTCTBHE KOHKPETHBIX IIJIAHOB MO BOCTPEOOBAHHOM
JIOKaJM3alii MPOU3BOJICTBA; HEPETYJAPHOCTh YYacTus MAaTeHTOOOIanaTens B
3aKynKaxX, OCOOCHHO KOTJa OHU CJIY»KaT €IMHCTBEHHO BO3MOXHBIM CHOCOOOM
MOCTABKM TOBAapa B JAHHON IOPUCAMKIIMH; 3aBUCUMOCTbh OT 0€3aJbTEPHATUBHBIX
MOCTABOK ChIPpbA U KOMIUIEKTYIOIMMX. Oco00€e 3HAaUE€HHE MOTYT UMETh YIPO3bI,
MOPOKJECHHbIE 0€3AIbTEPHATUBHOCTHIO TOCTABOK BAXXHOTO YISl HAIMOHAIBHOM
SKOHOMHWKH TOBapa, C HEBO3MOXKHOCTHIO JWUBEPCH(HUIIMPOBATH €TO TIOCTABKH,
CO3/1aTh W MOJJEPKHUBATH €ro CTPATErMUYECKUM pE3€pB, HUCIOJIb30BaTh HHBIE
KOMIIEHCATOPHbIC MHCTUTYThI. PUCK 0€3a7bT€pHATUBHOCTH MOCTABOK YCHUJIUBAETCS
JUISi POCCUMCKOW SKOHOMHUKM B TE€X CIIydasX, KOTJa OCYIUECTBIISIOIINE TaKUE
MOCTABKU CYOBEKThI MPUHAICKAT K HEJAPYKECTBEHHBIM IOPUCAUKIUSIM, KOTOPbIC
MPUAEPKUBAIOTCS PEKUMa BBEJCHHBIX B OTHOILICHUM Poccuu BHE Haajexamen
MEKTyHAPOIHO-ITPABOBOM MPOLEAYPhl U B MPOTUBOPEYUU C MHOTOCTOPOHHUMU
MEKTyHAPOIHBIMH IOTOBOPAMHU C yyacThueM Poccuu CaHKIIWH.

6.1. B obOnactu 3apaBooxpaHeHHs OOIIECTBEHHBIM HHTEpeC o0aaaeT
OCOOCHHBIM CMBICJIOM. Tak, B CHUTyallUsX, CBSI3aHHBIX C HAJIMYUEM Yy TPAXKIAH
XpOHWYECKHUX, BKIouas  opdanHbie, 3a00J€BaHUN, TEUYCHHUE  KOTOPBIX
COMPOBOKJACTCS TANKKOW CUMITOMATUKON U CEPbE3HBIM YXY/IIEHUEM KauecTBa
KU3HU, OH COCTOUT B HCMOJb30BAHUM BCEX HMMEIOIIMXCS BO3MOXKHOCTEH ISt
00JIerYeHus: U MPEIOTBPALEHUA CTPadaHUui OOJBHBIX U JJIA YCTPAHEHUS YTPO3bl

WX JKM3HU. B YaCTHOCTHM, €ClIM peIIeHHE 3THUX 3a7ad TpeOdyeT MOCTOSHHOIO



35

TEPANEBTUUCCKOTO BO3JICHCTBUS TTOCPEICTBOM Pa3pabOTaHHBIX, ampOOUPOBAHHBIX
W JIOCTYITHBIX HA PHIHKE JICKAPCTB, TOCYAAPCTBO B JIUIIEC YIOJTHOMOYEHHBIX HA TO
OpPraHoOB JIOJDKHO MPEANPHHUMATH BCE YCHJIUS JJIA TOTO, YTOOBI 00ECIICUNTh BCEM
OONMBHBIM, HYXIAIOITUMCS B TAKOW Tepamnwu, €€ CBOCBPEMEHHOE TMOJIYUYCHHEC B
HEO00X0UMOM 00BEME.

[TpenoTpaiienue ctpagaHuii OOJNbHBIX U YCTPAHEHUE YTPO3bl UX JKU3HU —
0O0IlIECTBEHHBIN MHTEPEC 0COOOr0 poja, TPEOYIOIINI NEPBOOUECPETHOTO BHUMAHMUS.
JIsis 3TOrO TOCYAapCTBO B JIMIE KOMMETEHTHBIX OPTraHOB MPHU3BAHO MPUMEHATH
CBOCBPEMEHHBIC, HHEPTUYHBIE W MaAKCHUMAIbHO 3(()EKTHBHBIC MEPBI, MPSAMO
MPETYCMOTPECHHBIE WJIM JIONMyCKaeMbie 3aKOHOM. be3aeiicTBue myOImaHOTO
MPABOMOPSAAKA B JIMIE YHOJHOMOUEHHBIX OPraHOB CIIOCOOHO TIPWBECTH K
MacImTaOHBIM HETATHBHBIM TIOCIEACTBUSAM W MATH BPa3pe3 C 3aJadaMyd U MUCCHEH
rocyaapcTBa. B Takmx cuTyanmsax myONMYHBIA MPABOTOPSAIOK WHOTAA JTOJDKEH
MPUMEHATh BBIHYXKIACHHBIC MEPHI, B IEJIOM HE XapakTEepHBIC JIA €To
KOHCTUTYIIMOHHO-TIPABOBOM MOJIEIN, HO JOMYCKAaeMbI€ MaHHOW MOJCIBIO BO
n30ekaHue HECOM3MEPUMO XY AIINAX TIOCEICTBUH.

B cnyuasx, koraa yrposa oOIECTBEHHOMY HWHTEPECY BO3HUKIIA MITH MOXKET
BO3HUKHYTHh B CBSI3M C HEXBATKOW HA PBIHKE OMPEACICHHBIX JICKAPCTB, JOKHBI
MPUHUMATHCA BO BHUMAHHE TSKECTh WM XAPAKTCPUCTUKHU 3a00NeBaHUA, IS
JICUCHHS] KOTOPOTO OHHW TPUMEHSAIOTCS, BIHMSHHWE 3a00J€BaHUSA HA KA4eCTBO W
MPOOJDKUTENIFHOCTh  JKU3HH, TepamneBTHdYecknid > PexT oT mnpuMeHEHUs
JICKapCTBA W CTENEHb CHIKCHHUS PHUCKOB HEOMArOMPHUATHBIX MOCIEACTBUN IS
OONMBHBIX B PE3yNbTaTe €ro NpHeMa, HAIWYWE, JOCTYIMHOCTh W JCHCTBEHHOCTH
AMBTCPHATUBHBIX METOJOB JICUCHUS W KAaK HWTOT — CTEMECHb 3aBUCHMOCTH
npeo0Iaaaromero 4Juciaa OOJNIBHBIX JaHHBIM 3a00JI€BAaHMEM OT PETYJSPHOU
JIOCTYITHOCTH JIEKAPCTBA B HEOOXOIUMOM KOJIMYECTBE, C OOSCIIEUCHUEM TapaHTH
€r0 CBOEBPEMEHHBIX TTOCTABOK U C (POPMHUPOBAHUEM HEOOXOIUMOTO pe3epBa.

6.2. OcolOyro cnenuduky uMeeT odecrneducHre oOMEeCTBEHHOTO NHTEpeca 3a
cueT OIOIKETHBIX BO3MOXKHOCTEH rocynapcTsa. He BhI3bIBACT HUKAKUX COMHEHUH,
YTO CTOMMOCTH OTJEIBHBIX JIEKAPCTB, YCTAHOBJICHHAs WX MPOU3BOAUTEIISAMH-

HaTeHTOO6HaI[aTeH$IMI/I Ha MNCPHOJA TCUCHHA CpPOKa JICUCTBUS COOTBCTCTBYHOIIHUX
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MAaTEHTOB B MpEJEIaX KOHKPETHOW IOPUCIUKIIMN, 3a4aCTYIO EJIaeT UX PETYJISIPHOE
NpUOOPETeHHE 3a CBOW CUYET HEBO3MOXKHBIM JJi TMOJABJIAIOMIErO OOJIBIIIMHCTBA
00JbHBIX. B TeX HalMOHAIBHBIX IOPUCAUKIHUAX, TAE€ OTCYTCTBYIOT OFOIKETHBIC
BO3MOXKHOCTH ISl OCYILIECTBJICHUSI TYMAHUTApPHOW MUCCHUU JICUCHHUS CBOUX
rpakJlaH MOCPEICTBOM 3aKYMOK HCKIIFOUUTEIBHO JOPOTOCTOSIIMNX JICKAPCTB WU
r7ic UHAU€ PacCTaBJICHbI rOCYAapPCTBEHHO-00IIECTBEHHBIE MPUOPUTETHI, MOUTH BCE
Takue O00JbHbIE OOPEUYEHBI CTOIKHYTHCS ¢ HEMUHYEMOU MEPCIEKTUBON CTpajaHui
Y CKOPOW CMEPTH.

CouunanbHOE TOCYApCTBO, KakuM siBjseTcss Poccusi, npuHUMaeT B AaHHOM
yacTh Opems 3a00Thl 0 CBOMX rpakaaHax Ha ceds. bonee Toro, [loctanoBneHneM
Koncturymmonnoro Cyna Poccuiickoit @enepaumu ot 26 centsiops 2024 rona
Ne 41-IT Hopmbl DenepanbHOro 3akoHa «O0 OCHOBAX OXpaHbl 3/I0POBbS FPAXKAaH B
Poccuiickoit ®denepaunny TpPU3HAHBI HEKOHCTUTYLMOHHBIMH B TOW MeEpE, B
KOTOPOM OHM HE MPeAyCMaTPUBAJIM PE3EPBHOTO MEXaHM3Ma OOECIEUCHUs
JIEKAPCTBEHHBIMU  CPEACTBAMU JIAI[, CTPAJAIOIINUX JKU3HECYTPOKAKOIIUMU H
opdhanabIMA 3a00JICBaHUSAMHA, B TEX CIIydasx, KOTJa 3Ta 00s3aHHOCTh HE MOXKET
OBITH HaJJICKAIIE UCTIOTHEHA cyObekTamMu Poccuiickoit denepanyu.

B 10 xe Bpemsa npuHATHE Ha ceOs OpeMeHu oOecrneueHus OOJbHBIX
JIEKQpCTBAMU HE MOXKET OTMEHATh CTOSIIEH Mepe/l MPaBOMOPAAKOM 3aJaud
OCYHICCTBJIATh CBOW T'yMaHUTApHbIE (PYHKIIMA B SKOHOMHUYHOM pexkume. MHoe —
MMOMUMO TOTO, UTO OIOJIKETHBIC BO3MOKHOCTH JIIOOOW CTpaHbl HEOE3rpaHUUHBI, —
MPOTUBOPEUMISIO Obl MPUHIIMIAM COLMAJIBHOM COPABEIMBOCTH U COJIMAAPHOCTH.
Kak m BCAKO€ MCMOTHEHWE MPABOMOPSIAKOM YAaCTHBIX MO CBOEH MPUPOAE 3a1ad,
UCIIOJTHEHUE ATOM MUCCHUM OCYIIECTBIIACTCS 3a CUET OOILIECTBEHHBIX MYyOJIUYHBIX
(oHAOB, KaKOBBIMH, TIO CBOEH CYTH, BCETrAa SBISAIOTCS TOCYIApPCTBEHHBIC
OrOKeTHl JIIOOBIX BHWIOB W yPOBHEW, W 3TH (POHIBI TOJDKHBI PACX0JI0BATHCA
pallMOHAJIBHO W OMNpPaBJAHHO, B HHTEpecax oOIlecTBAa W TOCyAapcTBa, A
JOCTHXKEeHUs 0011ero Oyara. B Oojiee MpakTUYECKOM CMBICIIE MPOAOKUTEIbHOE
MPpUOOPETEHNE JIEKApCTB, TPEOYEMBIX MJiS IMOCTOSAHHOM TMOKM3HEHHON Tepamuu
OOJIbHBIX OMPEACTICHHBIMU 3a00JICBAHUSMHU, MO YPE3BbIYAHHO BBICOKOHN IICHE,

YCTaHOBHeHHOﬁ nux HpOI/ISBOI[I/ITeHﬂMI/I-HaTeHTOO6J'IaI[aTeJ'I$IMI/I B IICpHUO T I[eﬁCTBHH
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COOTBETCTBYIOIIUX MATEHTOB, MOKET U C BHICOKOW BEPOSTHOCTHIO OYJIET MMETh
CJIECTBUEM HEAOCTATOK BO3MOXHOCTEH MJi1 O0OECMEUCHHS CTOJIb K€ HACYIIHOM
Tepanuu OOJBHBIX JPYTMMH 3a00JEBAaHUSIMU WM YIIepO Al OOIIECTBEHHBIX
WHTEPECOB CTOJb KE NEPBOOUCPETHON CTEMEHN 3HAUMMOCTH.

[Ipn dakTryeckoM OTCYTCTBHUM aJIbTEPHATHUB JOPOTOCTOSIIAM METOJaM
TEparuu TIHKKUX 3a00JI€BaHUN COLMATILHOE TOCYIapCTBO — B OAJIaHCE C APYTUMH
MEPBOOUCPEAHBIMU HHTEPECAMU — JOJLDKHO ObLIO Obl MPOAOJKUTH UCIOJTHEHHUE
CBOEH T'YMAaHMTApPHOW MUCCHUH, XOTA ATO W JUMIIWIO Obl OOIIECTBO HA KAKOE-TO
BpEMs BO3MOKHOCTH JOCTHUYb KAKUX-TO MHBIX, MEHEE 3HAUMMBIX, HO JOCTATOUHO
BOKHBIX Onar. OHAKO NMPU HAJIWYMU TAaKUX AJIbTEPHATUB, — B YaCTHOCTH, B BU/JIC
rapaHTUPOBAHHON BO3MOHOCTH TMOCTABIIMKOB JKEHEPUKOB OCYIIECTBIATH
MOCTABKU BOCTPEOOBAHHBIX HA PHIHKE JIEKAPCTB, HE YCTYMAOIIUX OPUTHHAJIbHBIM
npenapaTtaMm B KaueCTBE, HO MO CYHIECTBEHHO 00Jiee HU3KOH IIEHE, MPUTOM 4YTO
SKOHOMHUS OFOXKETHBIX CPEJICTB MPU TAKUX 3aKYMKaxX MOrja Obl ObITh BECOMOM, a
COKOHOMJIEHHOE MOTJI0 Obl OBITh HAMPABJICHO HA MOMOIb APYTUM OOJIbHBIM, —
0€3yYKOPM3HEHHOE COOMOJACHUE CYOBEKTHBHBIX IPaB M OXPAHAEMBIX 3aKOHOM
WHTEPECOB MATEHTOOOaaaTe e, KAaTEerOPUUYECKH HE IKEIAIOIIMX OMPaBAaHHO
CHUKATh 3aKyMOUHbIC IIEHbl HAa OPUTHHAJIbHBIC TMpEnapaThl B MEPUOJ NCHCTBUSA
COOTBETCTBYIOIIMX MAaTECHTOB, HE OTBEYAJIO Obl MHTEPECAM POCCUHCKOTO 00IIECTRA.

7. CyneOHble pelieHUss MO JieJlaM O MPEAOCTaBJICHUM TMPUHYIUTEIbHBIX
JIMIEH3UN JOJIKHBI ObITh OOOCHOBAHHBIMM M HAJJIEkKAIIUM 00pa3oM — C YUE€TOM
CJIOXHOCTH W CHEIU(PHUKN eia, YCTAaHOBJICHHBIX (DaKTHUECKUX OOCTOATENIHCTB —
apryMeHTHUpOBaHHbIMU. [IpakTMka pacCMOTpPEHUA TaKUX JeJl JIOJXKHA ObITh
MOHATHOW, TNOCIIEAOBATEIIbHOW M TPEACKA3yeMOW Ui MPABONPUMEHUTEIIEH,
BKJIFOUAs MATeHTOOOIaAaTeNel — pe3uIEHTOB MHOCTPAHHBIX TOCYIaPCTB, MO3BOJISAA
UM OPUEHTHUPOBATHCSH HA MOJXOJIbI, BEIPAOOTAHHBIC POCCUMCKUMH CyJaMH, U Ha
MPUMEHSIEMbIE WMHU KOHCTUTYLIMOHHBICE M OONIENpaBOBbie MOpPUHIUIBLI. B
YACTHOCTH, MOHATHBIMU W MPEACKA3YEMbIMHU JiJIi TPABONPUMEHUTENICH JOJIKHBI
ObITh OMPEAECICHUE Kpyra 00CTOATENbCTB, MOMICKAINX JOKA3bIBAHUIO B KaXIOM
OTHCJIbHO B3ATOM CIOPE, BO3JIOKEHHWE OOA3AHHOCTEH M0 JOKA3bIBAHUIO Ha

CTOPOHBI cHopa, HccieAoBaHue (DaKTOB HMCIOJB30BAHMS IATCHTOB, HMTOTOBBIN
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BBIBOJI O HAJIMUMKM WA OTCYTCTBMM OCHOBAHUW U1l MPEAOCTABICHUA JIULICH3UU,
00BEM U IIPeAeIbl MPOUCXOAAIIET0 PH 3TOM NPABOHAIETIEHUS.

B TO e BpeMs pOCCHMHCKOE 3aKOHOAATENbCTBO HE MPEayCMaTPHUBAET
CIEHUATIBHBIX TMPOLEAYPHBIX MPABUJ JJIi PACCMOTPEHHS MATEHTHBIX CIOPOB U
TaKHe JIeJ1a HUYEM HE OTJIMYAKOTCS OT APYTHX AEJ, pACCMAaTPUBAEMbIX POCCUHCKOM
CycOHOM FOPUCAUKIIMEN, B YaCTH COOJIIOJECHUA MPOLECCYAJIbHbIX MPUHIIMUIOB U
HOPM, B TOM YHWCJIE€ MPHUHIMNA OCYLIECTBIEHUS CYAONPOM3BOJACTBA HA OCHOBE
COCTSI3aTE€JIbHOCTH M PABHOIMpPABHS CTOPOH, MPOBO3IJIAIIEHHOrO B cTathe 123
(uactb 3) Konctutyumn Poccuiickoit ®eaepanuu.

OTOT NOPUHIUIT PA3BUBACTCSI W KOHKPETU3UPYETCA B MPOLECCYATbHBIX
KOJIEKCAX, COTJIACHO KOTOPbIM MPABOCYAME MO TPaXKAAHCKUM WU apOUTPAKHBIM
JIeIaM OCYILECTBIIAETCA HA OCHOBE COCTA3aTEIBbHOCTH W PABHOMPABHS CTOPOH, a
CYJZl, COXpaHis HE3aBUCUMOCTb, OOBEKTUBHOCTh M OECHPUCTPACTHOCTh, CO3JAET
YCIIOBHA JUII BCECTOPOHHErO0 W TMOJHOTO HCCIEAOBaHUS  JOKA3aTEIbCTB,
yCTaHOBJICHHUS  (DAKTHUECKUX OOCTOATEIBCTB W TPABWIBHOTO TPUMEHEHUS
3aKOHOJATENIbCTBA TMPU PACCMOTPEHMHM M PA3PEUICHUU TPAXAAHCKUX U
apoutpaxabix aen (ctates 12 I'TIK Poccumiickoit ®eneparu, ctaten 8 m 9 AIIK
Poccutickoit ®eneparum). CTOPOHBI B CYTOMPOU3BOJACTBE TOIB3YIOTCS PAaBHBIMHA
MPOLIECCYAIbHBIMU MpaBaMU W HECYT PaBHbIC MPOLECCYalbHbIE OO0A3aHHOCTH
(uacth Tpeths ctathk 38 ['TIK Poccuiickoit ®eneparmmm, gacts 4 crateu 44 AIIK
Poccutickoit ®denepanmm). Ecnin wHOE HE NPEAYCMOTPEHO 3aKOHOM, KaxKaas
CTOpPOHA JOJKHA J0KAa3aTh T€ 00CTOATENBCTBA, HA KOTOPHIE OHA CCHUIAETCA KaK Ha
OCHOBAHHWE CBOMX TPEeOOBAaHWA W BO3PAXKEHUMN, KaKI0€ JIMIO, YYaCTBYIOILIEE B
Jiesie, TOJKHO PACKphITh J0KA3aTENbCTBA, HA KOTOPBIE OHO CCBIJIAETCA KAaK Ha
OCHOBAHUE CBOMX TPEOOBAHUM W BO3PAKEHHM, Mepea NPYrUMHU yUaCTBYIOIIMMHU B
JieJie TULAaMU; A0Ka3aTeNbCTBA NPEACTABIAIOTCS JTUUAMH, YYACTBYIOIIUMH B J€EIE,
a CyJ BIpaBe NPEAJIOKUTh UM TPEACTABUTH JOMOJIHUTENbHBIE TOKA3aTEIbCTBRA;
€CJIM K€ MPEJCTABICHUE HEOOXOAUMBIX JOKA3aTENbCTB JUISl HUX 3aTPYAHHUTENBHO,
CyJl MO WX XOJaTalCTBY OKA3bIBAET COACHCTBHE B COOMPAHUM W HUCTPEOOBAHUHU

JIOKA3aTeLCTB (YaCTH TepBasi M TPEThsA cTaThu 56, yacTh meppas ctatbu 57 ['TIK
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Poccutickoit ®eneparuu, yactu 1 u 3 crateu 65, yactu 1, 2 u 4 crarem 66 AIIK
Poccutickoit Oenepamnmn).

7.1. OcnapuBaeMble B HACTOAIIEM JIEJI€ HOPMbl BKITIOUEHBI B [ pakaaHckuit
koJiekc Poccuiickoit denepanuu U1 UMEIOT MAaTEPUAIbHO-NIPABOBOE COJICPIKAHKE.
[TpoueccyanbHbie acmEKThl PACCMOTPEHHUS M€ MO HCKOBBIM TPEOOBAHUAM O
MPEAOCTABICHUN NIPUHYUTEIbHBIX JIMIIEH3UA MOTYT ObITh OOHAPYKEHBI B TEKCTE
OTUX HOPM TOJBKO B TOM MEpE, B KAKOM [JAHHBIA TEKCT ONPENEIIAET
00CTOATENIbCTBA, MOICKAIINE YCTAHOBJACHHUIO B KaU€CTBE OCHOBAHHMM M yCIOBUH
MPEAOCTABICHUA TaKUX JIMIIEH3HUM.

U3 conepxkanus cratbu 1362 T'K Poccuiickoit denepanuu clieayer, 4to
COMCKATEJIb MPUHYIUTEIbHON JIMIICH3UM 3aUHTEPECOBAH B YCTAHOBJIEHUU CYI0M
psana GakToB. ITO HEMCIOMB30BAHUE WIIM HEJOCTATOYHOE MCIIOIH30BAHUE O0OBEKTA
WHTE/UIEKTYAJIbHBIX MPaB MAaTEHTOOOJAAaTeIeEM B TEUEHUE YKa3aHHbIX B HOPME
CPOKOB M HACTYMHBIIAsA BCJAEJACTBHE TAKOTO €ro MOBEACHUS HEIOCTAaTOYHOCTh
MPEUIOKEHUSI Ha POCCUICKOM PBIHKE COOTBETCTBYIOIIMX TOBApPOB, padOT WU
YCIIYT, @ TaKXke€ COOCTBEHHBIE KEJAHUE U TOTOBHOCTh COMCKATEJS HCMOJb30BATh
JAHHBIK  OOBEKT MHTEIJICKTyaJbHBIX TMpaB, oOOpallleHHWe COMCKarend K
MAaTEHTOO0IAAATENIO ¢ MPEJIOKEHUEM O 3aKITIOUCHUM JIULIEH3UOHHOTO JOTOBOpa
Ha YCJIOBHUSX, COOTBETCTBYIOIIMX YCTAHOBHUBIICHCS MPAKTHUKE, U OTKAa3 B 3TOM
nareHrooOnaaarens. CouCKarea0 MOPEeANUChIBacTCS yKa3aTb B HCKOBOM
3asBJICHUM MPEAJAraéMbleé UM YCJIOBUA MNPEAOCTABIICHUS €MY MPUHYIUTEIbHON
JIMLIEH3UY, MPEIoNaraéMeiii 00beM HUCMOJIb30BAHUS O0BEKTA MHTEIUICKTYAJIbHBIX
MpaB, pa3Mep, MOPSAOK M CPOKH BBIIUIATHI JIMIEH3MOHHBIX TiaTtexkei. B cBoto
ouepeb, MaTeHTo00IaaaTeNb (TOMUMO OTIPOBEPIKCHUS YTBEPKIACHUH COMCKATEIS)
3aMHTEPECOBAH B YCTAHOBJICHUM CYIOM TOTO (haKTa, YTO HEHCIIOIH30BAHUE WU
HEJIOCTATOYHOE HCIIONh30BAHNE O00BEKTA WHTEIUICKTYAJIbHBIX MPaB (€CITd TaKOBOE
OyAeT MPU3HAHO CyA0M) OOYCIIOBIICHO YBAXKUTEIbHBIMH TIPUUAHAMH.

B noka3biBaHUM U YCTAHOBJICHUU OOCTOSITEIBCTB, UMEIOIIMX 3HAYEHUE I
Jiena, CTOPOHbI MPU3BaHbl NPOABJIATH AKTUBHOCTh U MTPOLIECCYATbHYIO HHUIIUATUBY
C y4eTOM TpernoiaraeMoi y Hux npodeccrnoHabHoN kommneTeHmn. HemoctaTok

y CTOPOH WM y CyJa CIEIUaJbHBIX MO3HAHWN JOJHKEH OBITh KOMIICHCHPOBAH
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YYaCTHEM CHEIHUAJIUCTOB B 3aTparuBaeMbiX OONACTAX U CHEUUATIM3UPOBAHHBIMH
AKCIIEPTHBIMH UCCIIEIOBAHUAMM.

[Ipn oueHKEe MOCTATOYHOCTH MPEACTABICHHBIX CTOPOHAMM JOKA3aTEIIbCTB
JUIA Pa3pelieHus BOMPOCOB, MOCTABIIEHHBIX NEPEN CYJIOM, U MPU MOCTAHOBKE UM
3a71a4 MO MPEAOCTABJIEHUIO B PACIIOPKEHUE CY1a APYTUX J0KA3ATEIBCTB CIIEAYET:
UCXOMUTh W3 OOBMUHBIX JUIS JaHHOW TpodeCcCHOHATBHOW CPeabl  YPOBHSA
OCBEIOMJICHHOCTH O (pakTax W BO3MOXKHOCTEH TMOIydeHWs WHGOpMAIUU, He
UCKJIIOYaTh HEI0OPOCOBECTHOCTH CTOPOH, BBIPAXKEHHOM B CTPEMJICHHH 3a CUET
3anpocoB B CyJA WJM 3a cYeT TpeOOBaHM, OOpallleHHBIX K APYrodl CTOPOHE, O
MPEACTABJIECHUN JOIOJHUTEIIBHBIX CBEACHUM IMOJNIYUYUTh JOCTYH K 3aKPBITOW M
UMEIOIICH 3HAUEHWE T JAHHOTO PhIHKA WH(OOPMAIMH, OTHOCUTH TOCIEIACTBUS,
BO3HHUKINNE B CBSI3M C COKPBHITHEM HWH(QOpPMAIMU KakoH-TO W3 CTOPOH, K cdepe
PUCKOB 3TOW CTOPOHBI.

8. B COOTBETCTBMM C KOHCTUTYLIMOHHBIM MPUHLIUINOM MPOLIECCyaTbHOMN
COCTS3aTEeJIBHOCTHU M OOIIECTPABOBLIM MPUHIIMIIOM UHUIIUATUBHI B MPOLECCYATbHON
3aIUTe CBOEH IMO3WIIMM JOJDKEH peliaThCs W MOIHSTHIM B Kajo0ax 3asBUTEICH
BOMIPOC O HEOOXOJMMOCTH BO3JIaraTb OpeMsi J0Ka3blBaHUS COOTHOCHUMOCTH
M300pPETEHU, AJi1 WMCIOJIb30BAHUS KOTOPBIX 3aMpallluBACTCA NPUHYIAUTEIIbHAS
JIALIEH3MU, ¥ TOBAPa, KOTOPBIM HAMEPEH NMPOU3BOAUTH U MPOJABATH €€ COUCKATEb.

Pazpemas Bonpoc 0 1e5IecCO00pPa3HOCTA OTPAHUUYEHUS MHTEIUICKTYAIbHBIX
MpaB MaTeHToOONaAaTeNsl TMOCPEACTBOM NPEAOCTABJIICHUA MNPUHYIUTEIBHON
JIMIECH3UU, NyOJUYHBIA MPABOMOPAIOK HMCXOJUT M3 HEOOXOJUMOCTH YCTPAHUTH
yrpo3y g OOIIECTBEHHOTO WHTEPeca, BOZHHUKINYIO B CBSI3W ¢ naedummrom
ONPEAECICHHON MPOYKIMA HA PhIHKE. B MPaKkTHUYECKOM aCMeKTe 3TO 03HAYAET, UTO
CMBICJIOM TMPEAOCTABJIEHUS JIMLEH3UU SABJIAETCSA HACBILIEHUE DPBIHKA TOBAapaMu,
00J1aIatoIIMMU CBOMCTBAMU, AaHAJIOTMUHBIMU CBOHCTBAM OPUTMHAJILHOTO TOBApa.

3ajadeil mpaBomopsAKa B JAHHOM CJIy4a€ BBICTYNAET HAJCICHUE JIUIIA,
BBIPA3UBIIETO JKEJAHUE U TOTOBHOCTH BBIMYCKATh W IMOCTABJIATH JAHHBIA TOBap,
BO3MOKHOCTBbIO M3TOTOBUTH €r0 CIOCOOOM, KOTOPBIM MO3BOJUT BOCIHPOU3BECTH
CBOMCTBA W KAueCTBA OPUTHHAIBHOW MPOMYKIMHM TaKuM 00pa3om, uToObl dddexT

OT HCIOJBb30BaHHUA OAHHOIO TOBApa HOTpe6I/ITeJ'IeM ObLT TEM KC, UTO H IIpH
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WCMOJIb30BAHUN OPWUTHHAIBHOW TMPOAYKIIMHA, WM CXOJHBIM B CYIIECTBEHHBIX
nmapameTpax. B To#t wacth, B Kakoi cCmoco0 IPOU3BOACTBA IPEArNojaract
HCTOJIb30BAHUE 3aMaTEHTOBAHHBIX PE3YJIbTAaTOB MHTEIIICKTYaIbHON AEATEIIbHOCTH
(MaTeprajbl, KOMITOHEHTHI, XUMHUYCCKHAE BEIECTBA, TEXHOJOTHH, TEXHHUYECKHE
PEIICHHS U TP.), YKa3aHHOE JIMIIO JOJKHO TOJIYYUTh MPaBO MCTIOIB30BAHUS ITHX
pe3yJIbTaTOB HA OCHOBAHWH MPEAOCTABICHHON €My MPUHYIUTEILHON JTUIICH3UN —
He B OOJBIIICH, HO M HE B MEHBIICH CTEICHU. 3ajadva K€ W3MEHHTh CBOMCTBA
MIPOM3BOIMMOM MPOAYKIHH, YIYUIIHTh YPPEKT OT €€ HMCIOJBb30BaHHS JICKHT 3a
npeenaMu 00JacTh MMPUMEHEHHUS MHCTUTYTA MIPUHYIUTEIIBHOTO JIUIICH3UPOBAHHS.
Tem cambIM, e€clIM COHMCKaTedb JIMIEH3WW [JI1 TPOU3BOJCTBA TOBapa ¢
aHAJIOTHYHBIM OPUTHHAJBHOMY NOTpeOUTETbCKUM 3((PEeKTOM HE PacKphIBacT
CyAay — Ja)ke B paMKax OOBSABICHHOIO 3aKPbITBIM TIporecca — TMOJJIUHHBIX
CBEJCHHH O TOM, KaKOM MMEHHO TOBAp OH HaMEPEH MPOU3BOJAMTH, MOCICACTBUA
ATOT0 OTHOCATCH K c(hepe €ro PHCKOB, a B ONPEASICHHBIX 00CTOSITEIBCTBAX TAKOES
MOBEJICHHE MOXET OBbITh KBAMM(UIIMPOBAHO CYJOM KaK IIpoIeccyalbHas
HEeT100POCOBECTHOCTD.

KroueBbiM MapamMeTpoM MpH PEIISHUHM BOMPOCA, KAKUEe MMEHHO OOBEKTHI
MHTEIJICKTYaJbHBIX TIpaB  JOJDKHBI  OBITh  OOpPEMEHEHBI  MPUHYAUTEILHOM
JIMIICH3WEH, CIIY)KUT TapaHTHPOBAHHAS JIMIIEH3HWATy BO3MOXHOCTH ITPOU3BECTH
MPOAYKITHIO ¢ aHAJIOTHYHBIM MTOTPEOUTEIBCKUM Y(DPEKTOM MPH MOMOIIHN JIAIIb TeX
00BEKTOB, MCIIOJIb30BAHUE KOTOPBIX pasperieHo JjuieHsue. Ecau  cmocod
MPOM3BOJICTBA JAAHHOW TPOAYKIIHH  SABJISACTCA  OOICHU3BECTHBIM, a  (akr
3a7C€HCTBOBAHUS B HEM KOHKPETHBIX HM300pEeTCHUH — OUYEBHAHBIM  JIJIA
CIICIIMAJIMCTOB B COOTBETCTBYIOIIEH 00JacTH, TO TpH OOpalleHud B CyJ 3a
MPEIOCTABJICHUEM TIPUHYAUTEIHPHON JIMIICH3WN (KaK W paHee, pu OOpaIeHuu K
MAaTEHTOOOMAMATEIO 32 TPEIOCTABICHUEM OOBIYHOW JIMIICH3UW) €€ COMCKATEIh
JIOJDKEH TIOHATHBIM JUTS cyAa cmocoOoM (Tpw HEOOXOAMMOCTH, 1O COOCTBEHHON
WHUIMATHBE WM 10 TPEUIOKEHUIO CyJa, C TMOJATBEPKIASHUEM  STOTO
CIEITHANTICTOM (IKCIIEPTOM) yKa3aTh OOBEKTHI, B OTHOIICHHHN KOTOPBIX TpeOyeTcs

OCYIICCTBUTL IPUHYAUTCIIBHOC JIMICH3UPOBAHUC.
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B Tom cnyuae, ecni cnoco0 MPOW3BOACTBA OPUTHHAIIBHOW TMPOAYKITHH B
MOJHONW Mepe JOCTOBEPHO HE HW3BECTEH WIJIM AHAJIOTHYHBIA MOTPEOMTEIBCKUM
3 dexT OT NCTOTB30BAHUSA MPOAYKITHH, KOTOPYIO TIPEANOIaraeTcsa MpOu3BOJIUTH C
WCIIOJIb30BAHUEM TIPUHYAUTEIIBHON JIMIICH3WH, MOXET OBITh JOCTUTHYT JIMIID C
OJTHOBPEMEHHBIM HCTIOJIb30BAHUEM APYTHX OOBEKTOB HHTEIUICKTYAJIbHBIX IIPaB,
HAMpsAMYI0 HE OTHOCAIIWXCS K TPOW3BOJICTBY, MOKA3bIBAHWE HEOOXOIUMOCTH
JIOTIOJTHUTEIIBHOTO  OOPEMEHECHHSI TPUHYIUTEIBPHOW JIUIICH3MEH KOHKPETHBIX
00BEKTOB WHTEIUICKTYAJIbHBIX TIPaB HAXOAUTCH B cepe 3aMHTEPECOBAHHOCTH €€
couckatens. Tak, moKa3aTeIbCTBEHHOS 3HAUCHHUE MOTYT UMETh TIPE/ICTABIICHHBIC B
CYJl CBEICHHS O TOM, YTO MPOU3BOJCTBO MPOIYKIINN OOIMIEU3BECTHBIM CIIOCOOOM C
HCITOJIb30BAHUEM OTIPEICTICHHBIX PE3yJIbTaTOB WHTEIUICKTYJIbHON ACATEIIBHOCTH 1
C coOMmoICHIEM OOIIMHX MPABUJI TEXHOJOTHUECKUX MPOIECCOB B TaHHOM cepe He
MPUBOJNAT K JAOCTHIKEHHUIO KEJIAEMOTO PE3yJIbTaTa, T.€. K BHIMYCKY MPOIYKIIMHA C
AHAJIOTUYHBIM OPUTHHAITBHOM MOTPEOUTENTHECKIM 3(DHEKTOM.

[TarenTooOnanaTens ke MOXKET ObITh 3aMHTEPECOBAH B TOM, YTOOBI
MPUHYIUTETHHON JINTICH3UEH HE OBIITH N30BITOUHO OOPEMEHEHBI 3aIaTCHTOBAHHBIE
UM OOBEKTHl HMHTCIUICKTYAJIbHBIX TPaB, HE 3aJCHCTBOBAHHBIC B TPOHM3BOICTBE
OPUTHHATBHOW TPOMYKIIMA W TOTOMY HE TMOJICKAINE 3aJeHCTBOBAHUIO U B
MPOU3BOJICTBE TMPOAYKIIMHA, KOTOpas aHAJOTHYHA OPWUTHHAIBHOW TIO CBOUM
CBOMCTBaM W KaueCcTBaM M KOTOPYIO HAMEPEH MPOU3BOANTH COMCKATENh JIMIICH3UH.
Croco6¢TBOBAaTh YCTAHOBIICHHWIO TaKOTO POJa HM30BITOYHOCTH JIOJDKEH HMEHHO
MaTeHTOOO0MaaTe b, B TOM YHCIIC TYTEM OMPOBEPKEHUS HE COOTBETCTBYIOIIHX
JEHCTBUTEIHHOCTH TIPEATIONIOKEHUH COMCKATENS JINIICH3WH, TTOCKOJIBKY B CITydae
MPOIECCYalbHOM  MACCMBHOCTH  TMATEHTOOOJAAaTeNii ®W TPA  OTCYTCTBUHU
JIOKA3aHHOHW HEOTHOCHUMOCTH 3alpOIICHHOW JHICH3MA Ha W300pPETEHHE K
OPUTHMHAIBHOMY  TOBapy  HEOMpaBAAaHHBIM  3ampoc O  TPEIOCTABICHUH
MPUHYTATEITHHOM JIUTIEH3UH MOXKET OBITH YOBIICTBOPEH.

BakHBIM 371EMEHTOM Tporiecca JOKa3bIBaHMUS BO BCEX HA3BAHHBIX CITydasx
MOTYT OBITh 3aMPOIICHHBIE CYJOM MHEHHUS CHEIHAIMCTOB, CIICIIHATIN3UPOBAHHDBIE

SKCIICPTHU3BI, a4 TAKIKC JAHHBIC ITIATCHTHLIX JOCHC IIPH YCIOBHUHA obecrieueHus CyaoM
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YCIIOBHH JUJISi COXpaHEHWA KOH(PUACHIIMAIBPHOCTA WH(POPMAIUH, TONYUSHHOW 1O
€ro 3ampocam Kak OT CTOPOH, TaK ¥ OT WHBIX JIHII.

8.1. B dapmaneBTuueckoii OTpacid TpPH MPOU3BOACTBE KECHEPUKOB
HaJIMYAC TapaHTUU BO3MOXXHOCTH BBIMYCKATh MPOAYKIHAIO C aHAJIOTHUYHBIM
nmoTpeduTenbckuM 3 dPexkToM  oOIMEeNnpu3HAHHO MPE3IOMHUPYETCS B CiIydae
MOATBEPKACHHOW OMOAKBUBAJICHTHOCTH JCHCTBYIONIETO BEIIECTBA JHKCHEPHUKA W
OPUTHHAIBHOTO TIpenapaTta. UMEHHO 3Ta MPEe3yMIIUs MO3BOJISAECT HAIMOHAIBHBIM
IOPUCITUKIASIM OCBOOOKIATh MPOU3BOIUTEICH JHKEHEPUKOB OT WX TOBTOPHBIX
KITMHUYECKUX UCTbITanui. [IpenocTaBieHne BO3MOXKHOCTH TAKOTO UCTIOTb30BAHUS
HM300peTeHNH, HEOOXOAMMBIX TIPH MPOU3BOJICTBE JHKCHEPHKA /Il 00ECICUSHHUS €ro
OMOJIOTHYECKON HKBUBAJICHTHOCTH OPWUTHHAIBHOMY TMpenapaTy, — MHUHHUMAIbHO
oOs3aTeNnbHAs 3aj4aua, pemaeMas TpPH TPUHYIUTEITHHOM JTUIICH3UPOBAHUU C
YUYE€TOM CTENEHU U3BECTHOCTH CIOCO0A MPOM3BOACTBA OPUTHMHAIBHOTO Mpernapara
(xuMuUECKON (POPMYJTBI €TO ACHCTBYIOMIETO BEMIECTBA).

Bompoc xe 0 TOM, B KakOd CTENEHW MOCTIKEHWE (SBIIONICECS IIEITBIO
MIPABOTIOPSIKA) TPU MPEAOCTABIICHHH TPUHYIUTEIHHON JIMIICH3UH aHAJTOTHYHOTO
OPUTHHATBHOMY TOTpeOuTeabckoro 3¢dexra OoT NPUMEHEHHUS KCHEpHUKa
00YCJIOBJIEHO COOTBETCTBHEM OPUTHMHAIY HE TOJIBKO Crocoba MPOU3BOJCTBA
mpemnapara ¢ OWOPKBHUBAJICHTHBIM JICHCTBYIOIAM BEIIECTBOM, HO M HWHBIX
AJIEMEHTOB TEpanmuy TPHW TMOMOIKA AAHHOTO TIpernapara (XAUMHUYECKHH COCTaB
BCIIOMOTATEIBHBIX BEIIECTB, JICKApCTBEHHAs (opma, AO3MPOBKA, OCOOCHHOCTH
JICUCHHS), B OTHOIIICHUH KOTOPHIX TAKXKE YCTAHOBJICH PEXKMM TMATCHTHOHN 3aIUTHI,
U B KaKOW MEpPEe COOTBETCTBYIOIINE MATEHTHI TAKXKE HYKIAIOTCS B 0OPEMEHEHUN
MPUHYIUTETHHON JINIICH3UEH, JOKEH PeIaThCa B KKIOM KOHKPETHOM CiTydae, B
TOM YHCJIE COOOpa3HO BBIPAOOTAHHOW W OOOOICHHOW CyAeOHON MpaKTUKE, ¢
HAJJICKAIMM  JTIOKa3blBAHKUEM CTOPOHAMHM CHopa TeX OOCTOATENbCTB, B
YCTaHOBJICHHH KOTOPHIX OHH 3aMHTEPECOBAHBI.

8.2. B mpakTuueckod MIOCKOCTH PACCMOTPEHUA HMCKOBBIX TpeOOBaHUU O
MIPEIOCTABICHUN TIPUHYIUTEIBHBIX JIMIICH3UH MOXET OBITh aKTyaJbHBIM BOTIPOC
00 0OpeMEHEHMH OTpPaHWUYCHHUSIMH HE OJJHOTO, a TPYIIbl B3aUMOCBS3AHHBIX

MMaTCHTOB, OAHOBPCMCHHOC HCIIOJb30BAHHMC KOTOPBIX IPCAIIOIAracrCa B Ka4CCTBC
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MOJTHOTIEHHOTO WJIM — C ydeToM crnerudukn morpedutensckoro sddexra ot
COOTBETCTBYIOMIEH TPOMYKIIMA — BOBCE €AMHCTBEHHO BO3MOXKHOTO CIocoda ee
MPOM3BOACTBA. Tak OOBIYHO OOCTOMT Men0 B (hapMareBTHUCCKON OTpaciv, TIe
HA0OpOM TATEHTOB OXBATHIBAIOTCS HE TOJBKO JMCHCTBYIONIECE BEIIECTBO, HO W
croco0 €ro TOJydeHWs, JICKapCTBEHHBIE (DOPMBI, JO3MPOBKA, METOAMKA
MPUMEHEHHUS, BO3MOXKHO — BCIIOMOTATEIBHOE BEIMIECTBO M HWHBIC DIIEMEHTHI
Tepanuu (Takas CUTyalHs UMela MECTO W ¢ 3asBUTEIIAMH TI0 HACTOAIMIEMY eIy,
r/Ic COMCKATENlb NMPUHYIUTEIHHONW JIMIICH3WU TPETEHAOBAI HA OOPEMEHEHUE €HO
rpynmsl u3 12 maTeHTOB).

Onpenensas OCHOBaHWS Uil OOPEMEHEHHWS WHTEUICKTYaJbHBIX TIPaB TI0
KOKIOMY €3 B3aWMOCBSI3aHHBIX TIATEHTOB B TaKOH KOMIUIGKCHOW TPYMIIE,
HAJUICKAT UCXOJIUTh W3 TPHOPUTETA JOCTHIXKCHHUS 1€ TIPEIOCTABICHUS
MPUHYIUTETFHOW JIMIICH3WH B  BUJC HACHIICHWS PBHIHKA OMPEACICHHON
MPOIYKIMEH M, COOTBETCTBEHHO, M3 HEOOXOTUMOCTH M JOCTATOYHOCTH KaXKIOTO
W3 MATCHTOB IS JOCTHKEHWA NaHHOH 1ienu. OTHeNbHbIC MPAKTHYSCKHE aCTIEKThI
MOJMOOHBIX CHUTyallWid, B YAaCTHOCTH YYET CPOKOB JCHCTBHA B3aUMOCBS3aHHBIX
MAaTEeHTOB, €CJIM OHM HEOJWHAKOBBI, TOJICKAT PaA3PCIICHUI0 C OMOpPOW Ha
(hakTHUeckre OOCTOATENHCTBA KOHKPETHBIX JI€J, HO C BHJICHHEM TOTO XKe
MPUOPUTETA — OOECTICUCHUS JTUIICH3UATY BO3MOXKHOCTH JIOCTHTHYTH TPeOyeMOTO
noTpeOUTENHCKOTO (PdekTa M1 HACHIITCHUS PHIHKA MPOMYKIIMEH MOCPEICTBOM
WCITOJIb30BAHUS BCETO KOMITIEKCA HEOOXOIUMBIX JJIT TOTO W300PETEHUH, KOTOPHIH
JIOJKEH TIPA STOM MMETh €IUHYIO CYABLOY.

9. Koncturyumonnocts nyHkTa 1 craten 1362 I'K Poccutickoit denepanmun
CTaBUTCS 3aABUTEIISIMHU IO COMHCHHE B TOM YHCJIE B TOH Mepe, B KaKOW JTaHHAS
HOPMa, KaK OHHM YKa3bIBAIOT, JOIMYCKAeT yCTAaHOBJICHHWE (paKkTa HEAOCTATOUHOCTH
WCIIOJIb30BAHUS  TAaTeHTOOONamareieM  W300pEeTeHHA, MPUMEHEHHOTO TP
MPOU3BOJICTBE JICKAPCTBA, HAa OCHOBE IMPOCTOTO COTMOCTABJICHUS OOBEMOB €TO0
MOCTABOK W OOIIETO KOJMUYECTBA 3apPETHCTPUPOBAHHBIX B COOTBETCTBYIOMICH
IOPUCAUKIIMKA OOJIbHBIX TOM OOJIE3HBIO, IJIs JICUSHUS] KOTOPOH OHO MpeaHa3HAUYECHO.
W xoTs mpuMeHeHEe HOPM 3aKOHA K KOHKPETHBIM (DaKTHUECKAM 00CTOATETHCTBAM

COCTaBJISIET MPEPOraTUBY CYAOB OOIICH IOPUCIUKIIMN U apOUTPAXKHBIX CYIOB U HE
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MOXKET OBITh TPEAMETOM IiepeolieHkH co cTopoHbl Konctutynumonnoro Cyna
Poccuiickonn denepannn, TeM HE MEHEE B KOHTEKCTE aHaM3a OCHApPUBACMBIX
3akoHomnojoxennit Koncrurymmonnsii Cya Poccutickort deaepanmu mojiaraet
HYXHBIM C(hOPMYJIHPOBATH IO 3TOMY IOBOIY CJICAYIOIIEe MHEHHC.

JIeHCcTBYIOIAsA PEAAKIIUA HA3BAHHOW CTAaThH HE JTA€T MOBOJA TOJKOBATH €€
KaK MPEANMCHIBAIONIYI0 WM KaK TO3BOJIAIONIYIO CyJaM BO BCEX ClIydasx
HCCIIEAOBAHUS OCHOBAHWUM JJIS TPEAOCTABICHUS TMPUHYAUTEIBHBIX JIMIICH3UH
paccMarpuBaTh B KauecTBE OE€3YCIIOBHOTO TMOATBEPKICHHUS HEAOCTAaTOUYHOCTH
WCMOJIb30BAHUA MaTEHTOOOIaaaTesieM OOBEKTa €ro MHTEIUICKTYaIbHBIX TIPaB
HECOBITAJICHUE O00BeMOB (DaKTHUCCKH COCTOSIBIIUXCS TIOCTaBOK TOBapa M
KOJINUECTBA JIUII, TOTECHIIUAIBHO CIIOCOOHBIX OBITH €r0 MOTPEONUTEIAMMU.

B mpakThke WHOCTPAHHBIX CYJ0B MPUMEHSETCS MOAXOJ K YCTaHOBJICHHIO
(hakTa HETOCTATOUHOCTH IPEUIOKESHHS HA HAITMOHAJIBHOM PHIHKE OPUTHHAIIBHBIX
JCKAPCTB, COCTOSIMHA B MPOCTOM apu(pMETHUECKOM CPAaBHCHHH KOJIHYECTBA
3apPETUCTPUPOBAHHBIX B TMpeAeaX HAIMOHAIBHONW  IOPUCAWUKIIUM  OOJIbHBIX
ONpeACICHHBIM 3a00JIeBAaHMEM W O0OBEMOB MPOJAHHOTO HAa JAHHOM TEPPUTOPHHU
OPUTMHAJIBLHOTO JIEKApCTBA, MCIOJIL3YEMOI'0 MPH COOTBETCTBYIOIICH Teparumu.
Takoi moaxon HeOe3ympedeH, a BBIBOJA O TOM, YTO OOBEM HEAOCTATOYHOCTH
WCIIOIb30BaHUA O0OBEKTa MHTEIUICKTYaJIbHBIX MPaB apH(PMETHUCCKH COBIAIACT C
KOJIMUECTBOM TIAIIMEHTOB, HE OXBAUCHHBIX IICHTPAJIM30BAHHBIMH M JIIOOBIMH
JPYTUMH 3aKylKaMHd KOHKPETHOTO TMpemnapara, JIOTUYECKH M IOPUIAYECKH
HEKOPPEKTEH.

JIns neueHuss OJHOTO M TOrO e 3a00JICBAHUS MOTYT MPUMEHSTHCS Pa3HbIC
CrocoObl M METOJABI, B TOM YHCJIE Pa3WyYHbIe JICKAPCTBEHHBIC mpemnapartbl. B
MOJIB3Yy TOTO, YTO BCE CTPAAAIONINE JAHHBIM 3a00JI€BaHUEM THIIOTETHUYECKH MOTJIH
OBl MOJy4aTh MMEHHO JAHHYIO TE€panuio, HE MOXET CBHUACTEIbCTBOBATH JAXKE TOT
(hakT, 9YTO KOHKPETHHIA Tpemapar o0yiamaeT HauOOJBINEH (M3 BCEX H3BECTHBIX
aHAJIOTOB) W JOCTOBEPHO TMOATBEPKACHHOH »3(¢dekTnBHOCTRIO. B neuebOHoi
MPaKTUKE HEM30EXKHBI CIAy4al HEMEPEHOCHUMOCTH OTACIbHBIMM TAIlMEHTAMHU TEX

HWJIK UHBIX JICKAPCTB, 4 OJHO H TO IKC 3aboJieBaHHE MOKET Y PAa3HBIX OOJBHBIX



46

MPOTEKATh MO-PA3HOMY U UMEET MECTO B PA3IMUHBIX CTAAUAX, UTO TAKKE BEIET K
OTJIMYMSAM B Ha3HAYAEMbIX BpauaMu BUJIaX TEPAIlvHU.

B T0 ke Bpemsa comocTtaBieHuE pasMepoB (HAaKTHUECKH TIOCTABIICHHBIX
MapTui npenapara u KOJIMYECTBA OOJIbHBIX 3a00JIEBAHUEM, JIA JICUCHHUS] KOTOPOTO
OH MOXET OBITh IPUMEHEH, CITOCOOHO HECTH OMPECICHHYIO HH(POPMATHUBHOCTh 1
MOTOMY HCITOJIb30BaThCA (0€3 MPETCH3MM Ha TMOJHYIO TOYHOCTh) KaK apryMEHT,
00OCHOBBIBAIOIIUNA KPUTUYHOCTh CJIOXKHUBIICHCS HA TOBAPHOM PBIHKE CHUTYaIlUU.
Ho omnpenenenue KOHKpETHBIX 00BEMOB Mpenapara, KOTOPbIE MOIJIM U, BO3MOYXHO,
JIOJIKHBI ObLJTM OBITh MOCTABJICHBI B PAMKaX OKa3aHWA MOMOIIU OOJIbHBIM JAHHBIM
3a00eBaHNEM, W UX COIMOCTaBJICHUE ¢ 00ObeMaMu (PaKTHUUECKH OCYIICCTBICHHBIX
MOCTABOK JOJIKHbI UMETh MECTO B KAXKJIOM OTACJIbHO B3SITOM CJIydae C YUE€TOM
cnenurKu CUTyaIlud, OCOOEHHOCTEH 3a00JICBaHUA, TPUMEHACMON I JICUCHUS
Tepanuu W WHBIX (PaKTOPOB, O KOTOPHIX yxke ynommHan Koncturymmonusiit Cyn
Poccuiickoit ®eaepanumy.

B no0om ciiyuae Takoe COMOCTABJICHUE MOXKET HMMETh HOPUIUUYECKOE
3HAQUEHUE TOJbKO Il TOATBEPKACHUS HAIWYMS JIMIIb OJHOTO M3 AJIEMEHTOB
IOPUINYECKOTO COCTaBa, MPEAYCMOTPEHHOrO ToNokeHuAMH cratbu 1362 T'K
Poccuiickoit denaepanun, a UMEHHO Ui YCTAaHOBIICHHS (DaKTa HEAOCTATOUHOCTH
MPOAYKIMU HA POCCUICKOM pbiHKE. T0, YTO 3Ta HEJOCTATOUHOCTh HAXOAWJIACHh B
MPUYUHHO-CJICACTBEHHON CBSI3M C HEHUCIOJIb30BAHUEM WJIM HEAOCTATOUHBIM
UCIOIb30BAaHUEM MATEHTOOONaAaTENieM OOBEKTAa €ro HMHTEIUICKTYaJIbHBIX TMPaB,
MOJICKUT IOTIOJIHUTEITBHOMY JOKA3bIBAHUIO.

10. Hewucnonb3oBaHue WJIM HEAOCTAaTOYHOE MCIOJIb30BAHUE OOBEKTA
WHTE/UIEKTYAJbHBIX TPaB MOXKET OblTh OOYCJOBJIEHO HEAO0OPOCOBECTHBIM
MOBEJICHUEM  MATEHTOOOJajaTesl, €ro  JACJIOBOM  MAcCUBHOCTHIO  JIMOO
HEKBATH(PUITUPOBAHHOCTHIO, HEOPEIKHBIM, CAMOHAJCSIHHBIM WU O€3pa3IMuHbIM
OTHOMICHUEM K TOMY, HACKOJIBKO TOJIE3HO, 3(P(HEKTHBHO U MTUPOKO HUCIIOIB3YETCI
€ro HMHHOBALMOHHAs pa3padoTka B TMpeaeiax HOPUCAUKIIMU, BbIJABIICH emy
MAaTeHT, WIA MOXET ObITh CBA3AHO € OOBEKTUBHOW HEBO3MOXKHOCTHIO
UCIOIb30BaTh €ro B JOCTATOUHOM OObeMeE. byayud BBISBICHHOW M JOCTOBEPHO

YCTAHOBJICHHOM, HEJIOOPOCOBECTHOCTh pu HEHCIOIb30BaHUH WJIn
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HEJIOCTATOUHOM HCIIOJIb30BAHUU 3AMATCHTOBAHHBIX OOBEKTOB MHTEIIEKTYAJIbHBIX
MPaB MOXET UMETh CNEIUAIbHbBIE TOCICACTBUA, MPEAYCMOTPEHHBIE POCCUICKUM
3aKOHOAATEJIbCTBOM, B YACTHOCTH OTKA3 B 3alllUTE MpaBa HA OCHOBaHUU cTaThu 10
I'K Poccuiickoii Oeaepanuu.

HenoOGpocoBecTHOE TMOBEACHUE HA PBIHKE MOXET BbIPAXKATHCS, KpOME
MPOYETO, B CO3/ITAHUN UCKYCCTBEHHOTO Je(UITUTA MPEJIOKESHNAS U B YCTAHOBJICHUN
MTPOU3BOJIBHBIX (TUCKPUMHWHAIIMOHHBIX) YCJIIOBAW JUTsl BHIBOJA TOBAapa Ha PHIHOK.
[TpecnenoBanue 1eau NOMYYUTh NOJAOOHBIMU METOAAMU CBEPXMPUOBLITHL OUYEBUIHO
HECOBMECTUMO C KOHCTUTYIMOHHBIM MPEAMUCAHUEM O TOM, YTO OCYILECTBICHUE
paB ¥ CBOOOJ HE JOKHO HApPYyIIaTh MpaBa U CBOOOJABI APYTUX JIUI, a MOTOMY
OTPpAaHWYEHUE MPaB MATEHTOOOJAAATENs] B TaKUX CIydasX MOMKET CUMTaThCs
nonyctuMbiM. DopMmol 350ynoTpeOdfieHUsT TpaBaMH MOTYT BBICTYNATh TaKKe
HEMOTHBUPOBAHHOE HEUCIMOJIb30BAHWE MATEHTa, OTCYTCTBUE MPOU3BOACTBA
3aMaTEeHTOBAHHOW MPOJAYKIMHU MPU HAJIMYUU JJI1 TOTO BO3MOXKHOCTEH W OTKa3 OT
nepeaym TEXHOJIOTMI MO JIMIEH3MOHHOMY JOTOBOPY MPU OTCYTCTBHM TaKHX
BO3MOXKHOCTEH, HE BBI3BAHHOE OOBEKTUBHBIMU MPUUYMHAMH COXPAHEHUE 3aBEAOMO
HEJIOCTATOUHBIX OOBEMOB BBIMYCKA W OTKA3 OT YBEJIMUYCHUS BBIMYCKA TMpHU
YCTOMUMBOM COPOCE HA MPOAYKIHMIO, HEMOTUBUPOBAHHOE YKJIOHEHUE OT
peanu3anyu NPOAYKIMK B IOPUCAUKINU, B KOTOPOH TOJIYYEH CBSI3aHHBIA C STOM
MPOAYKIIMEH TATEHT, WIM HE ONPaBJAaHHOE 3aC/Iy>KUBAIOIIMMH  YBAKCHUS
00CTOATEIbCTBAMU 3aMETHOE TMPEBBIIICHUE IEHbI MPOAYKIMH, MOCTABIAEMON B
JAHHYIO FOPUCIAUKIINIO, HAJl LICHAMHU, YCTAHOBJCHHBIMH MATEHTOOOAaaTeaeM st
IPYTUX IOPUCIUKIUAN.

B cnyuae ke wHammuma OOBEKTHUBHBIX (DAaKTOPOB, MPEMATCTBYIOMNX
MAaTeHTOO00NAAATEeNI0 B JOCTATOUYHOM HACHIIIEHUHM pPbIHKA BOCTPEOOBAHHBIM
TOBApPOM IO CHPABEIJIMBBIM II€HAM, €r0 TMOBEACHUE MOXKET KBaTH(HUIIUPOBATHCS
KaK HEJ0OPOCOBECTHOE TIOCIIC TOTO, KaK OH 0€3 yBaXUTEIIbHBIX MPUUYUH (KaKUMHU
YMECTHO ObLJI0 OBl CUYMTATh MPUUYMHBI SKCTPAOPAMHAPHOTO XapakTepa, a
HEJIOCTATOK CPEACTB U HWHBIX BO3MOXHOCTEH HJid PaCIIMPEHUs MPOU3BOACTBA,
CJIEIOBAHUE PEKMMY BBEICHHBIX CaHKIMU, 00phOa 3a COXPAHEHHE MOHOMOJIMU U

JAOMHHHUPVYIOHICTO ITOJIOKCHHA Ha PBIHKAX B KAaUCCTBC TAKOBBIX PACCMATPHUBATLCA
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HE [IOJDKHBI) OTKa3ajJicd OT BBIJAYM 3aWHTEPECOBAHHOMY JIMILy OOBIYHON
HEMCKITIOUUTEIBHOM JIMLICH3UH JIJI1 TTPOU3BOJICTBA U TTOCTABOK COOTBETCTBYIOIIETO
TOBapa B BOCTPEOOBAHHOM O00bEME.

JIns HACTyIUICHUS TMOCICACTBUM B BHJAC MPEAOCTABICHHUSA MPUHYIUTEIBHOMN
JIMIIEH3UH HEA0OPOCOBECTHOCTh ACHCTBUNM WMIIM O€3/ICMCTBUS MaTEHTOOO aaTels
JOJHKHA UMETh MECTO MMEHHO B COBOKYMHOCTH C BO3HMKHOBEHHEM HEIOCTAaTKa
MPEITIOKEHNUST COOTBETCTBYIOIICH MPOAYKIIMKA HAa PHIHKAX W HAaXOJWTHCSI C HUM B
MPUYMHHO-CIICACTBEHHON CBsA3u. Hanwuue B JOeWCTBUSX WM Oe37EHCTBUU
MaTeHTo00MaAaTeNsl MPU3HAKOB HEJ00POCOBECTHOTO TIOBEACHUS MOXKET OBITh
YCTaHOBJICHO CYJIOM IIPH aHajn3e (PaKTHUSCKUX 00CTOATEIIHCTB KOHKPETHOTO JIeiIa
1 UMETH CJIEACTBUEM KaK MPEAOCTABICHUE CYJIOM MPUHYAUTEIbHOMN JTUIIEH3WH, TaK
¥ TIOJIHBIM WJIM YaCTHYHBIM OTKa3 MaTE€HTOOOJanaTeNlio B 3allldTe €ro IpaBa Ha
ocHoBanuu ctatbu 10 I'K Poccuiickoit ®eneparun. ITockonbKy mpeaocTaBlIeHHE
MPUHYIUTEILHON JIMIICH3UKW HE TMO3WIMOHUPYETCA 3aKOHOJATelieM Kak Mepa
OTBETCTBEHHOCTH, (DAKThI COBEPIICHHS IAaTeHTOOONaAaTeNIeM IIPaBOHAPYIICHHUH,
3JI0YyTOTPEOICHUM MpaBaMu WM MHONW HEJI0OpPOCOBECTHOCTH AOKA3bIBAHHIO HE
MOJJIEXKAT, HO, OyAyUHd YCTAaHOBJIICHHBIMH, MOTYT OIICHMBATHCA B KaUeCTBE MPUUUH
HEJIOCTAaTOUYHOCTH TMPEAJIOKEHUA COOTBETCTBYIOIIEH TMPOAYKIIMHM Ha PBIHKE,
BBICTYIAsA  JOMOJHUTEIBHBIMA  apryMEHTaMHW B MOJIb3Y  HEOOXOAMMOCTH
MPEIOCTABICHNAS TMPUHYAUTEIbHOM JulieH3uH. [Ipy HanMuuu AOCTATOUYHBIX
OCHOBAHWH OHU MOTYT UMETh W UHBIE, CAMOCTOSTEIIbHBIC MPABOBBIC MOCIIEICTBHIA,
B TOM YHCJIC B BHJC UX KBATH(DHUKAIINKA KaK aIMHHUCTPATHUBHBIX ITPaBOHAPYIIICHUI
WJIA TIPECTYIUIEHUM.

10.1. B Tex o06macTax MCOOJIL30BAHUS 3aMATEHTOBAHHBIX WHHOBAIIMOHHBIX
MPOAYKTOB, TJI¢ HAHMOOJBINMUNA AKOHOMUYCCKHH 3(deKT M maTeHTooOIamaTes
BO3HHKAET B ClIyyae €IMHOJIMYHOTO WM CTPOTO OrPaHHYEHHOTO HCIMOJb30BAHUA
MaTeHTa B LENIX COXPAHEHUS SKCKIIFO3UBHOCTH MPOM3BOAMMOIO C €r0 MOMOIIBIO
MPOAYKTa W, CIAEA0BATEIbHO, MPE00JIaIatoNIero MojaoXKeHus: MaTeHToo0 aaaTens
Ha PBIHKE, MOKET UMETh 3HAUCHHE KBATH(DHUKAIHMA B KAUeCTBE HETOOPOCOBECTHOTO

TAKOT'O MOBCACHUA HaTeHTOO6J'IaI[aTeJ'I$I, KaK YCTAHOBJICHHC H IIOAACPKAHUC
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BBICOKHX II€H HA JAAHHBIN MPOJYKT. DTH LEHBI MO LEIOMY PAlYy OCHOBAHUN MOTYT
MMETh MPU3HAKK TaK HA3bIBAEMBIX «MOHOMOJIBHO BHICOKUX LICHY.

Yacte 1 crtateu 6 @epepanibHOro 3akoHa «O 3alIUTE KOHKYPEHLIUN
OMpenesiAeT MOHOMNOJIBHO BBICOKYIO IIEHY TOBapa Kak IIEHY, YCTAHOBJICHHYIO
3aHUMAIOIIUM JOMUHUPYIOIIEE MOJI0KEHUE XO3UCTBYIOIIUM CYOBEKTOM, €CITH 3Ta
IICHA MPEBBIIIACT CYMMY HEOOXOAUMBIX JJIsi MPOU3BOJACTBA M peaIU3allMd TaKOTO
TOBapa PacxXoJ0B W MPHOBUTM W TIEHY, KOTopas c(opMHUPOBAIaCh B YCIIOBHIX
KOHKYPEHIIMM HA TOBAPHOM PBIHKE, COMOCTABUMOM MO COCTaBY MOKyMmaTesied WIH
MPOJIABIIOB TOBAPA, YCJIOBUIM OOpaIleHUs TOBApa, YCIOBHUAM JOCTYIA HA TOBAPHBIH
PBIHOK, TOCYJApPCTBEHHOMY PETYJMPOBAHUIO, BKIIOYAS HAJIOTOOOJIOKEHUE H
TaMOXeHHO-TaprHOe peryaupoBanre. OMHAKO COTJIACHO YacTH 2 TOW K€ CTaThh
HE TMPU3HAETCA MOHOIMOJIBHO BBICOKOW — MPH HENPOTUBOPEUMH OOIIMM LEIAM H
33/lauaM AHTUMOHOMOJILHOTO PEryJMPOBAHUS — I1I€HA TOBapa, SBJIAIOIIETOCA
PE3YyAbTATOM MHHOBAIMOHHOM AEATEIbHOCTH.

Koncratanusa xe TOro, uro I€Ha TOBapa OTBEUYAET MNPEAYCMOTPEHHBIM
3aKOHOM YCJIOBHSM, KBaJM(pUKamusd TOBapa B KauyeCTBE WHHOBAIMOHHOTO W
WUTOTOBBIA BBIBOJ| O TOM, MOXET JIM 1I€HA ObITh MPU3HAHA MOHOTOJBHO BBICOKOM, a
€€ YCTAHOBJICHUE WU MOJJICPKAHUE — HETOOPOCOBECTHBIM MOBEICHUEM, OTHOCATCS
K KOMIICTCHIIMU CYyJa, PacCMaTPUBAIOIIETO KOHKPETHOE JAEJI0 HCXOAS W3 €ro
dhakTHuecknx odcroarenbeTB. ClaeayeT OTMETHTD, YTO JAaHHBIC O pa3Mepax 3aTpar
(apmarieBTHYECKNX KOMIIAHWKA Ha Pa3pab0TKy W BBHIMYCK HAa PHIHOK HOBBIX
JIEKApCTB U, COOTBETCTBEHHO, O TMOJYy4YaeMOW NaTeHTOOOanareieM YHUCTOH
npuObLTIH, KaK MPaBUI0, He 00JIeKatoTCa B (hOPMY JOCTOBEPHO MOATBEPKICHHOM,
IMUPOKO OMyONMKOBAHHOH W W3BECTHOW oOmiecTBy wHdopmaruu. [lostomy B
OTZCJIbHBIX CHUTYAlMSAX BBICOKHE IIEHBI HA JICKAPCTBA MOTYT ObITh PE3YJIbTATOM
HEJIOOPOCOBECTHOIO MOBEJEHUA MATCHTOOONAaTeNsl M B ClIyyae KOHCTaTalluu
Takoro ¢hakTa CyJIoM MOTYT BJI€Ub MPEAYCMOTPEHHBIC 3aKOHOM TOCICACTBHUA. TeM
HE MEHEE HE MOJUIC)KUT COMHEHHUIO, YTO YCTAHOBJICHUE U MOJAEPKAHUE BBICOKHX
IICH HA HOBBIE OPUTHHAJIbHBIC JIEKAPCTBA B MEPUOJ JECHCTBUSA MCIOJIb30BAHHBIX
MpU KX TMPOU3BOACTBE MNATEHTOB CTAJI0 SJIEMEHTOM JEJOBBIX OOBIKHOBEHUH

MCIKAYHAPOIHOI'O PBIHKA U — IIPH OTCYTCTBHUHA HOHOHHHTGHBHOﬁ APrymCHTanvi u
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JIOTIOJIHUTESIBHO BBISIBJIEHHBIX CYJIOM OOCTOSITEIBCTB — €/1BAa JIK MOKET CaMoO MO
ceOe kBanM(pUIMPOBATHCS KaK 3JI0YIOTPEOICHHE IPAaBOM M HEIOOPOCOBECTHOCTH B
MMOHUMAHUHU ITUX KAaTETOPUN B POCCUUCKOUN MPABOBOW CUCTEME.

Takum oOpa3oM, MNPUTOM YTO JONYCTUMOCTh MPEAOCTABJICHUS CYJI0M
MPUHYAUTEBHON JIMIICH3UM B KAYECTBE MEPbl pEeardpoBaHUs IMPABOIMOPSAIKA Ha
HEJIOOPOCOBECTHBIC ACHCTBUS MPAaBOOOIAAATENsA MPU KCMOI30BAHUM BbIAAHHOTO
€My POCCUHUCKOU IOPUCANKIINEH MAaTeHTa COMHEHUN HE BBI3BIBACT, KIIOUEBBIM MPHU
OLICHKE KOHCTUTYLIHIOHHOCTH OCHapuBacMbIX B HACTOAIEM nene
3aKOHOTMOJIOKEHUH CTAHOBUTCA BOMPOC O TOM, JAOMYCKAIOT JU OHU — MO HX
KOHCTUTYLIMOHHO-TIPABOBOMY  CMBICIYy — MPEAOCTaBJICHUE JIMIICH3UU TIpU
OTCYTCTBUM  HENOOPOCOBECTHOCTM B  JCUCTBMAX  MpaBooOnagaTens U
KBATA(PUKAAIO OOCTOSTENHCTB, CXOXHX C WMEBIIAMH MECTO B CIIy4ae
3asBUTENICH, B  KAUECTBE  HEJOCTATOYHOCTH  MCIHOJIb30BAaHUS  MATEHTA,
MO3BOJIAIOIIEH OCYIIIECTBUTh MPUHYIUTEILHOE JTUIICH3UPOBAHKE.

10.2. Ins noOATBEPKICHHUS WCIOJIb30BAHUS 3aMaTEHTOBAHHOTO OOBEKTa
WHTE/UIEKTYAJbHBIX MpPaB B JIOCTATOYHOM CTENEHU MATCHTOOONAAaTeNlb AOJKEH
MPOJEMOHCTPUPOBATh CBOKD TOTOBHOCTh MOCTABJIATh 3aMaTEHTOBAHHBIA TOBAp C
YU4E€TOM BO3MOKHOCTEH CBOMX MPOU3BOJACTBEHHBIX MOIIHOCTEH M MMEIOIIUXCS Y
HEr0 MHBIX KOHTPAKTHBIX 00A3aTEIbCTB O MOCTABKaX. DTH BO3MOKHOCTH U JPYTHUE
o0BbeKTUBHBIC (PAKTOPHI CMOCOOHBI WMETh 3HAUCHHWE I TaTeHToOoOMamarens u
paccMaTpuUBaThCA B KAueCTBE OOCTOATENIHCTB, KOTOPbIE MOTYT ObITh MPU3HAHBI
CYyIOM YBQXMUTEJIbHBIMU W MOTOMY MPEMATCTBYIOIMIUMHU  MPEIOCTABICHUIO
MPUHYAUTEIBHOMN JIMIIEH3UHU.

OnHako eciau yKazaHHas TOTOBHOCTh JIEMOHCTPUPYETCA UCKIFOYUTEIBLHO B
COUCTAHUM C JKECTKUM M HEU3MEHHBIM TpeOOBAaHUEM MATEHTOOO AAATENS O
YPE3BBIYAMHO BBICOKON MJid MOTpeOUTeNiell ToBapa IEHE, TO HEAOCTAaTOYHOCTH
UCIIOIb30BaHUsA M300PETEHUSI OKAa3bIBACTCA CBA3AHHOH C BOJICU3bBABJICHUEM
MaTeHTO00NaAaTeNs, KOTOPhHIM B TMOJHOHW MEpEe OXBAThIBAETCS OMPEICICHUE
IICHOBOW TMOJIUTUKU B OTHOIIEHWM KOHKPETHOro ToBapa. Mcnonb3ys HernOkui
MOAXO0J, TakWe TaTeHTooOnamareau (aKTHUECKH TMPETEHAYIOT HAa TO, YTOOBI

MNCPCIIOKUTE I'PY3 MPOU3BCACHHBIX (XOT?I N HC IOATBCPIKACHHBIX, KAK IIPaBUJIO,
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o¢pHUITMATFHO W TOCTOBEPHO) 3aTpaT Ha pa3paboTKy W BHEIPEHHUE WHHOBAITMOHHOTO
MPOAYKTa Ha OFOKETHBIE CUCTEMbI WJIM YACTHBIX MOTPEOUTENICH, COXpaHsad MpHU
3TOM BO3MOXKHOCTh MYJBTUIUIMIIMPOBATh ATy KOMIICHCAIIMIO HAa Pa3JIMUHbIC
TEPPUTOPUATIBHBIC PHIHKH.

Takoil BBIBOJA HAXOOUT WJUIOCTPALMIO B JI€JIE C YYaCTHEM 3asBHUTEIICH.
JIEUCTBUTENBHO, TTPHA OCYIIECTBIICHUHA TOCTABOK HA POCCUHCKHN PHIHOK Mpenapara
«Tpukadray 3asBuTEeTM OBITM W3HAUAJIBHO CBA3aHBI OTCYTCTBHEM Y JAHHOTO
JIEKQPCTBEHHOT'O CPEJACTBA MPEAYCMOTPEHHON POCCHUHMCKUM 3aKOHOAATEHCTBOM
peructpaiuu. CynaMu B KOHKPETHOM Jejie HE ObUIM JOCTOBEPHO YCTAHOBJICHBI
(hbakThl HEMOTHBHPOBAHHOTO OTKAa3a 3aABUTEJICH WM YMOJTHOMOUYEHHBIX UMH JIHI]
OT yuacTus B Toprax Juisi 3aKymok mpemnapata «Tpukadra» mia Hy 1 OONbHBIX,
3aperucTpUpoBaHHBIX B  Poccwm, akThl  HEUCHOJHEHHS  KOHTPAKTHBIX
00513aTEIBCTB M CPbIBA TOCTAaBOK, OTKa3a OT MOCTAaBOK B OOJbIINX O0BEMaXx,
KaKUX-IMOO  JEWCTBUH, KOTOpPblE MOIJIM Obl  ObITh  PACUEHEHbl  Kak
HEJIOOPOCOBECTHOE MOBEACHUE HA PHIHKE.

B To xe Bpems oOpaiaet Ha ce0s BHUMAHHE TO, UTO B CJIy4ae OTCYTCTBHS B
Poccun cuctembl rocyAapCTBEHHON MOAACPIKKH JIULI, OOJbHBIX MYKOBUCIIMI030M,
yepe3 BO3MOXKHOCTH (peepabHOTO W PETHOHAIBHBIX OIOKETOB KOJIMYECTBO
nponanueiXx B Poccum eqmnmn npemaparta « TpukadTa» cTpeMusiochk Obl K HYJTIO U
MPOUCXOMUI0O OBl 3TO — TPH JOCTOBEPHO TOATBEPKACHHOW 3(HPEKTUBHOCTH
JTAHHOT'O JICKAPCTBEHHOTO CPEJICTBA U €r0 JAJIEKO HE HU3KOW BOCTPEOOBAHHOCTH —
UCKJTFOUUTEIBHO MO MPUYMHE OCO3HAHHOT'O YCTAHOBJICHHUS WM TMOCIEA0BATEIBLHOIO
COXpPAaHEHMS  NATEHTOO0JIaJaTesieM  I[IE€Hbl,  YPE3BbIUAHHO  BBICOKOM B
COMOCTABJICHUU CO CPEAHECTATUCTUUECKUM YPOBHEM JOXOJOB POCCHUHUCKOTO
HacesieHus. [IpudeM To, 4TO MaTEHTO00IaAaTe/ib HE HAMEPEBAJICA KOPPEKTUPOBATh
LIEHY B CTOPOHY CHMXKCHUS, MOATBEPKAACTCA, KAK CICIYET U3 MPEACTABICHHBIX
MaTepHUaJIOB, €r0 HEYYacTUEM B psjie 00bIBICHHBIX B Poccru TOPros is 3aKynok
JAHHOTO TIpemnapara, Tae Obula W3HAUaabHO 3a()UKCHpOBAHA MAKCHMAaJibHAs TICHA
MPEUIOKEHUS, KATETOPUUECKH €0 HE YCTPanBaBIIIasl.

ITonoxennss crateu 1362 I'K Poccuiickoit deaepanmu He cojaepkar B

Ka4CCTBC HCIIPCMCHHOI'O YCIIOBHA NMPCAOCTABIICHHA HpHHYI[HTeHBHOﬁ JUICH3UHN
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YCTAHOBJIEHHE HEAOOPOCOBECTHOCTU MATCHTOOOIAAATENS, HEUCMOIb30BAHUE WIIH
HEJIOCTATOUYHOE HCMOJBb30BAHUE KOTOPHIM CBOETO M300pETEHUs TMPHUBEIIO K
nedumTy Ha peiHKe. BMecTe ¢ TeM OCHOBAaHHMAMH Ui TPUMEHCHHS WHCTHUTYTA
MPHHYAUTEIIBHOTO JIHIICH3UPOBAHUS MOTYT CUHTAThCA CYIIECCTBEHHO 3HAYHMMBIC
00BEKTHBHBIC OOCTOSATEIbCTBA, MOANAMAIONIME MO IPHU3HAKK OOIIECTBEHHOTO
WHTEpECa, a HEJOCTATOUYHOCTh MCIOJIb30BAHUS HM300PETCHUS MOXKET M JOJIKHA
OTIPENENATHCA € YyUeTOM (haKTHUECKOTO TIEHOOOPa30BaHUs HA 3allaTeHTOBAHHBIH
TOBAp.

VYcraHoBieHHE M COXPAHEHUE TOKYMHOMW IIeHBI Ha JIOO0W TOBap, BKIIOUAs
WHHOBAIIMOHHBIHN, B MOJHOW MEPE OXBATHIBACTCA M KOHTPOJIUPYETCA CO3HAHUEM H
BOJICH MaTreHToO00IaAaTeNs, KT0 Obl HU (POPMUPOBAT M HU OCYIICCTBIISUT IIEHOBYTO
MOJINTUKY — pa3pabdOTYUK, MPOU3BOUTENb WIH YIIOJHOMOYEHHbIN TUCTPUOBIOTOP.
HecmoTpsa Ha BIMsSHHE Ha TPOLECC IIEHOOOPA30BaHMUSA KOMILIEKCA OOBEKTUBHBIX
(haxTopoB (cebecTOMMOCTh TOBapa, TPAHCAKITMOHHBIC W JIOTHCTHYECKHUE U3IEPIKKH,
yTjiaTa HaJIOTOB U TAMOXKEHHBIX TOIUIHH U T.JI.), YCTAHOBJICHUE W N3MCHECHHE TICH
Ha TOBapbl BCErJa HaXOAUTCA B Mpe/esiaX BOJICBBIX BO3MOXKHOCTEH mpoaasua. B
KaKOW-TO CBOEHW 4YacTh (Kak MHHMMYM B YacTH CEOECTOMMOCTH MPOW3BOJICTBA W
TpaH3aKMWii) TI€HA OMPEAEIAETCS TOCTATOYHO JKECTKO M €€ KOPPEKTUPOBKA
3aTPYAHUTEIbHA, HO B JAPYIOMl — MOXKET M3MEHATHCA C YUETOM JOMOJHUTEIIBHBIX
HKOHOMHYECKUX ¥ HEAKOHOMHUECKHUX (haKTOPOB, MOUICKAITUX OIEHKE TIPOAABIIOM
B KOMIUIEKCE BCEX €TI0 MHTEPECOB U MOTHUBALIMH.

Hamnume y TOBapa BBICOKOW BOCTPEOOBAHHOCTH W CHEMU(PUKHA ¢ TOUKH
3peHus Kpyra MmoTpeOuTeNneH, BO3MOXKHBIC TIOCIEACTBUA €r0 AedUINTa Ha PHIHKE
(B acTHOCTH, Ae(EKTypHl JIEKApCTB), OCOOEHHOCTH €r0 3aKymoK (Takue Kak
OUEBUAHASA Il BCEX HEBO3MOXKHOCTH MPUOOPETEHUS TOBapa MO YCTAHOBJICHHOM
MPOJABIOM 1IEHE TMOAABJISAIONIMM OOJIBIIMHCTBOM MOTPEOUTENEH U BBITEKAOIIAs
OTCIOJIa HEOOXOAUMOCTh CYIIECTBEHHBIX PACXOJ0B TOCYJAPCTBEHHBIX OKOIKETOB,
32 CUET KOTOPHIX IO CJIOXKHUBIIEHCS MPAKTHKE NMPHOOPETAeTCs TOBAp) — BCE 3TO
TaKKe B TOJIHOW Mepe M3BECTHO TpodeccrnonabHoMy TipojiaBity. ClietoBaTeNbHO,
IICHOBAs TMOJMTUKA, ONpeaeiseMad B TOM 4YHUCJIE MAaTeHTOOONadaTeNsIMu,

MMPOU3BOAUTCIIAMHA OPHUIMHAJIBHBIX JICKAPCTB, YIIOJIHOMOYCHHBIMHM HMH JIMIAMH,
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TaKXKe SBISIONIAMUACAS TPOdeCCHOHATBHBIMU TIPOJABIAMH, — CYOBEKTUBHBIN
(bakTop, 3aBHCAIIMIA OT X BOJieW3bsiBeHUA. W ecnu, pacmonaras HEOOXOIUMBIM
o0beMoM WH(MOPMAITMK O BIMSHUH IIEHOOOpPA30BaHUS HA TOBAp HA JOCTH)KCHHE
OOIIECTBEHHBIX MHTEPECOB B KOHKPETHOW IOPUCIUKIIAK, TTIOHUMAs, YTO B ClIydae
COXPaHEHUs TNPEKHENW BBICOKOM LIEHBI JAJIbHEWIIUE 3aKyNKWd TOBapa B 3TOH
IODUCIUKIIMA MOTYT OBITh 3aTPyJHEHBI W OTPAHWYCHBI, HMEd B CBOEM
PacCTOpsHDKEHUN TEXHOJIOTHW TI0 PACCPEIOTOUCHHIO BO BPEMEHH M TIO CETMEHTaM
PBIHKA TOJJICKAIMMX KOMIICHCAIIMK 3aTpaT Ha pa3paboTKy M BBHIMYCK TOBapa Ha
PBIHOK, HAa3BAHHBIC JIUIA HE HAXOJAT BO3MOXKHOCTEH I KOPPEKTHPOBKH IICHBI B
CTOPOHY CHMXKEHMSI, CIOCOOHOMN ciaenath ToBap 0o0Jjiee JOCTYMHBIM U TEM CaMbIM
MOBBICHTh BEPOSTHOCTH JOMOJHATEIBHBIX TPOJAX, — 3HAYUT, MOXHO CHEIaTh
BBIBOJI O TOM, YTO OHW OCO3HAIOT M JOMYCKAIOT HEAOCTATOYHOCTH UCTIOIb30BAHUS
UMW 3aMaTeHTOBAHHOTO OOBEKTAa MHTEIUICKTYAJbHBIX TPaB, B MEPCHEKTHBE (MPH
OTCYTCTBHUH QJIbTCPHATHUBHBIX TIOCTABOK) HEHM30EKHO BEAYIIYI0 K aedummTy
JAHHOTO TOBapa Ha KOHKPETHOM PHIHKE.

Heywactme B Toprax uisi 3aKkymokK TPOAYKIIMH, TPOU3BEACHHONH C
WCIOIb30BAHUEM 3aMATEHTOBAHHOIO HW300PETEHUS, MOXKET OBbITh OOYCJIOBJICHO
00BbeKTUBHBIMH TIprarHAMH. OTHAKO YCTAHOBJICHUE UPE3BBIYAIHO BBHICOKOU IIEHBI
Ha TaKyl0 MPOAYKIMIO, A€ €CIIA OHO HE MOXKET OBITh KBATU(DHUIIMPOBAHO B
KQueCTBE 3JI0YMOTPEOJICHUSI MATEHTOO0Ia]aTe/ieM CBOMM TNPaBOM, a PaBHO U €ro
HEOJHOKPATHBIN OTKAa3 OT y4acTHs B TOPraxX I TOCYJAAPCTBEHHBIX 3aKYTIOK TaKOH
MPOAYKIMK (O0COOCHHO KOTJa TOPTH, KaK €My JOCTOBEPHO HM3BECTHO, SBIISIOTCS
EAMHCTBEHHBIM CTIOCOOOM OOECTICUCHHS €€ TOCTABOK B JAHHOW FOPUCAMKITAN) TIO
MIPUYHAHE €r0 HETOTOBHOCTH KOPPEKTUPOBATh IEHY IS TOTO, YTOOBI YIIOKHUTHCSA B
JUMUTHPOBAHHBIC TApaMETPhl TOProB, OO0O3HAUCHHBIE WX OpraHu3aTOpaMu,
CIOCOOHBI CBHJICTEIBCTBOBATh O KAaK MHHHMYM O€3pa3IMYHOM OTHOIICHUH
MAaTeHTOO0NaAaTeNs] K HAJIW4MIO OOIIECTBEHHOIO HMHTEpeca, 3HAYUMOro IS
IOPUCTUKITAHN, TIPEOCTABUBITICH €My TTaTEHTHYIO 3aIUTY.

[Ipy OTCYTCTBUM BO3MOKHOCTH KBAH(DHUITUPOBATH OMHMCAHHOE TOBEACHHE
MaTeHTO00aAaTeNsl KaK HeTO0OPOCOBECTHOE M MPUOECTHYTh K MPEAyCMOTPEHHBIM

I TaKUX CJIydaCB HOCICACTBHAM IMPABOIIOPAOOK HOJIKCH OBITh TEM HE MEHEE
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00ecrneYeH BO3MOKHOCTBIO MPUMEHSATh MPEAYCMOTPEHHBIE 3aKOHOJATEIbCTBOM
JAHHOW FOPUCAMKIINNA MEPHI TT0 KOPPEKTUPOBKE BOZHUKITETO AucOaIaHca YaCTHBIX
U myOnmuHbIX WHTEpecoB. [Ipu cpaBHEHWH, ¢ OMHOH CTOPOHBI, OOIMICCTBEHHBIX
WHTEPECOB BBICIICH CTETIEHW MPUOPHUTETHOCTH, B YACTHOCTH WHTEPECOB OXPaHbI
YKU3HU U 3JI0POBbS, U, C IPYrOd CTOPOHBI, 00IIECH MPUBEPKEHHOCTH POCCUMCKOTO
MPABOMOPSAKA BCEMEPHOM 3alIUTE UHTEIIJICKTYAJbHBIX MTPAB U HEYKOCHUTEIBHOMY
00€CNEYCHUI0 UHTEPECOB MAaTeHTOO0MaAaTENEH MPEANOUTUTEIbHBIMU — TP BCEH
3HQUMMOCTH MOCJICTHEH — CO BCEH OUEBUIHOCTHIO JOJIKHBI CUUTATHCA MEPBBIC.
CoBoKymHOCTh psga (PakTopoB — Kak TO CGHOPMHPOBABINASLCS TO3WIIHS
nmaTeHToOO0MaAaTeNisi B OTHOIIEHWW IICHBI (TMOATBEPIKIacMas, B YACTHOCTH, €ro
HEOJHOKPATHBIM OTKA30M OT yYaCTHA B TOPraX ¢ YCTAHOBJICHHBIM JIIMUTOM IICHBI,
HE COOTBETCTBYIOIIUM €TO OXKHIAAHHUSAM ), BBICOKAsI BOCTPEOOBAHHOCTD TIPOYKITHH,
€€ HEIOCTYNMHOCTh MNPH COXPAHEHWM TAaKOW IE€Hbl JJid 3HAYUTEIBHOW 4YacTu
MOTpeOUTENICH MK CYIIECTBCHHAS HAarpy3Ka Ha rocyJapCTBEHHbINA OIOIKET PH €€
3aKynKax B MHTEpecax MNOTpPeOUTeNie, a paBHO TOTOBHOCTb MPOU3BOIUTENS
MPOAYKIIMA C aHAJOTUYHBIM TMOTPEOUTENbCKUM S((PEKTOM TOCTaBIATh €€ B
TpeOyeMOM KOJMYECTBE TIO JTOCTYMHOW IEHE — MOXET ObITh KBATU(UIIMPOBAHA B
KaueCTBE COCTaBa OOBEKTUBHBIX OOCTOATEILCTB, (POPMUPYIOMMX 3HAUMMBINA
OOIlIECTBEHHBIN MHTEPEC B MPEIOCTABICHUHN PUHY AUTEIIBHON JIULICH3HUH.
Koncturymonnsiit Cya Poccuiickoii denepanyu NpuxogdT TEM CaMbIM K
BBIBOJIY O TOM, UTO LIEJIbIO MPEIOCTABJICHUS PUHYIUTEIBLHOMN JIMIICH3UH SABJIACTCS
MPEOAOJICHHUE TIOCJICACTBUH TAaKOro MOBEICHUS MAaTeHToOOMaAaTeNss, OT KOTOPOTO
a100 B CHIIy €ro HeJA0OpOCOBECTHOCTH, JIMOO B CHJIYy €ro MAaCCHMBHOCTH, JTMOO B
CJIOKUBIIMXCS OOBEKTUBHBIX OOCTOSITENBCTBAX MPU OMPEACTICHHOM CYyObEKTUBHOM
OTHOMICHWH K HUM MaTeHToO00IaaaTeN (T.€. KOrJa ero nmoseaeuue, GopmMaabHo He
obOnagaroriee TMPU3HAKAMU  HETOOPOCOBECTHOTO, (DaKTHUEeCKH mMpuoOpeTaeT
CBOMCTBA TAKOBOTO) CTPAJAET OOIECTBO — B JIUIIC JIIOJICH, Ubsl )KU3Hb 3aBUCHUT OT
OCYILIECTBJICHUS  MpaBooOjafgaTeneM ero mnpas. Jlaxe mnpu TOTOBHOCTH
MaTeHTO00IaAaTeNsl MOCTABIATh 3aNaTCHTOBAHHBIN TOBAp, HEXBATKAa KOTOPOrO Ha
POCCHUHCKOM PBIHKE MOXET HAHECTH NOJAO00HKIHN yiiepO 00IIECTBY, JOMOJHUTEIBHO

B 00BEME HMMEIOILErocs CIpoca, HO TOIBKO MO YCTAHOBJICHHOW MM YpE3BBIYAWHO
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BBICOKOM T[€HE — MPY HAJIMYWW HA PHIHKE aHAJOTWYHBIX 1O CBOMCTBAM M KAUECTBY
TOBApPOB C CYIIECTBEHHO 00JIe€ HU3KOW LIEHOW W MPU OTCYTCTBHUU BO3MOXKHOCTH
YVAOBJICTBOPUTh OOIIECTBEHHBI HWHTEPEC WHAYE, HEKEIU MYyTeM OOeCIeUYeHUd
IMUPOKOTO JIOCTyMa MOTpeOnTeaeH WMEHHO K JMaHHOMY WM K aHAJIOTHYHBIM
TOBapaM, — TaKOE€ MOBEICHHUE MATEHTOOOJAnaTeasi MOMXKET PACUEHUBATHCSA Kak
HEJIOCTATOUYHOE HCMOJIb30BAHUE 3AMATCHTOBAHHOTO O0BEKTA HMHTEJUICKTYaJIbHBIX
MPaB U BJICUb MPEIOCTABICHHUE CYIOM MPUHYAUTEIBHOMN JIUIIEH3UU.

JTa BO3MOXKHOCTh HE OCBOOOKIAET MyOJIMUHBIA TMPABOMOPSIOK B JIUIE
aJAMUHUCTPATUBHBIX W CYACOHBIX OPraHoOB, YMOJHOMOUYEHHBIX HA TIPHHSITHE
pemeHnii 00 OrpPaHWYCHWHM WHTEUICKTYaJIbHBIX TpaB, OT OO0S3aHHOCTH
paccMaTpWBaTh TAaKWE OTPAHWYCHHS B KAYECTBE WCKIIOYMTEIBHOW MEPHI,
MPEANMPUHAMATE BCE BO3MOXKHBIE YCHWJIHMS I TOWCKA aJbTEPHATHB TaKUM
permeHnssM W OOOCHOBBIBATH WX JOJDKHBIM 00pa3oM, B KaXIAOM KOHKPETHOM
Clydae M3bICKMBATh ONTUMAJIbHYIO MOJEIb OajlaHca WHTEpPeCcOB OOIeCTBA H
MaTeHTO00IaAaTeNs.

Cnenyer 0co00 NOAYEPKHYTh, YTO YKA3aHHBIA CHOCO0 OMNpeAeSICHHs
HEJIOCTATOUHOCTH KCIOJIb30BAHUA 3aIaTEHTOBAHHOTO B POCCUMCKON FOPUCIUKIINU
00BbEKTa MHTEIICKTYAJIbHBIX MPAB MOXKET OBITh MPUMEHEH B TE€X CIydYasX, KOraa
HEOOXOMMOCTh TPHUCYTCTBHAA HA POCCHMCKOM PBIHKE KOHKPETHOW MPOIYKITUN
oOycrioBneHa He (HaKyabTaTUBHBIMA (haKTOpPaMH, a PeaJbHO CYIICCTBYIOIIAM
3HAQUUMBIM OOIIIECTBEHHBIM MHTEPECOM, BOCTPEOOBAHHOCTHIO JAHHOW MPOAYKIMHU
HACeJICHUEM CTPaHbl B KOHCTHUTYIITMOHHO 3HAUMMBIX IIEISX, B YaCTHOCTH B
WHTEPECAX KU3HU U 3I0POBbS IPAXKIAH.

10.3. Kak mnonaraior 3asBUTENH, OCMapuBacMas HWMH HOpMa JaeT
BO3MOKHOCTh UCKJTIOUATh U3 MpeAMETa JOKA3bIBAHUSA MO JeIaM O MPEAOCTaBICHUU
MPUHYAUTEIBHON JIMLIEH3UH OOCTOATENBCTBA, KOTOPBIC, KAK YKAa3aHO B Kajgodax,
«CBSI3aHBI C 0OBEMOM HEIOCTATOYHOTO WCTONb30BaHus Y. Koncrurymonnasii Cyq
Poccuiickoli @Denepaniid  CUMTAeT, UTO yNoTpeOJEHUE TEPMUHA «OOBEM
HEJIOCTATOUHOTO MCMOJIb30BAHUSA» OO0BEKTAa HMHTEIICKTYAJIbHBIX TPaB, KOTOPbHIC
OOpPEMEHSIOTCS MTPUHYAUTENBHOMN JTUIEH3UEH 0 MPUUMHE TAKOTO HEJIOCTATOYHOTO

HCIIOJIb30BAHHUA, ABJIACTCSA HC BIIOJTHC KOPPCKTHLIM.
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OOBEKTUBHBIM SIBJIEHUEM, B OOJbIIECH MEpEe MOJBEPKEHHBIM OILICHKE M
U3MEPCHHUIO B KOHKPETHBIX IM(dpax, CICAyeT CUWTaTh HE HEIOCTATOUYHOCTH
WCIIOJIb30BAaHUSI OOBEKTa MHTEIJIEKTYaJIbHBIX IMpaB, a OOYCJIOBICHHYIO €O
HEJIOCTATOUYHOCTh MPEIOKEHUS MPOAYKIMH HA PhIHKE. B oTnuune oT nmociaeaHen,
HEJIOCTATOUHOCTh MCIOJIb30BaHUsA OOBEKTA MHTE/UIEKTYAJIbHbBIX MPAaB, BO-MEPBBIX,
HE BCErja MOXET ObiTh OIICHEHA B TMOJHOM Mepe, NOCKOIBKY MOKET
paccMaTpuBaThbCAd B Pa3HbIX CMBICJIOBBIX KOHTEKCTaX, a BO-BTOPbHIX, B
CYIIIECTBCHHONH MEpE B3aWMOCBA3aHA C CYOBEKTHBHBIMH (pakTOpamMu — BOJICH,
HAMEPECHUSAMU, MOTUBAIIMEN MATCHTOOOMaAATEN, T.€. ABJCHUAMU, KOTOPbIC HEb35
U3MEPUTH OOBEKTUBHO U BHIPA3UTh B TEX WJIU MHBIX MOKA3ATEIISIX.

JIJist OLIEHKM TaKoro pojia CyObEKTUBHOW COCTABJIAIONICH HYXKEH aHaInu3
COBOKYIMHOCTH (DaKTOPOB, CBUACTEIBCTBYIONIMX O HAMEPEHUAX M BO3MOXKHOCTAX
MaTeHTOO0NaAaTeNsl MO HACHIIIECHUIO PBhIHKA 3aMaTeHTOBAHHOW MPOAYKIHUEH B
IOPUCAMKIIUK, TPEAOCTABUBIICH TAaTeHT. BO3MOXHBIM KW HEOOXOAUMBIM MpH
PacCMOTPEHUHU BOIMPOCA O MPETOCTABICHUN NPUHYIUTEIIBHON JIMLICH3UU ABJISETCA
YCTaHOBJICHHE caMoro (pakTa HEJOCTATOYHOCTH MCIIOJIb30BAaHHUS W300pETEHUS U
€ro MPUYUHHO-CJICACTBEHHONW CBS3M C HEJOCTATKOM MPEUIOKEHHUS ToBapa Ha
peiHKe. OAHAKO C TOJMHON JOCTOBEPHOCTBIO OMNPENETUTh, B KakoM 0OObeMe
HEJIOCTAaTOUYHAs] aKTHBHOCTh TaTeHTooOmamarens (kakoi Obl HH Obula €€
MOJIOTIJIEKA) B MCIIOJIb30BAHUH 3aMaTEHTOBAHHOTO UM O00BEKTAa HHTEIICKTYATbHBIX
IIpaB UMeNa MECTO, €BA JIM BO3MOXKHO.

Kpome Toro, Takoe n3MepeHre He TOJbKO HEBO3MOXHO, HO M HE TpeOyeTcs.
B uensx paspeilieHHs BOMpPOCa O HAJMYMM OCHOBAHWHA ISl MPEAOCTABJICHUA
MPUHYIUTETFHOW JIUIIEH3WH JTOJDKEH OBITh YCTAaHOBJICH (PaKT HEAOCTATOUHOCTH
MPEUIOKEHUST MPOAYKIMU HA PbIHKE, OOYCIOBIEHHBIA HEJOCTATOUHOCTHIO
UCIOIb30BaHUsA O0BEKTA UHTEIJIEKTYJIbHBIX MPAB, BbI3BAHHOM, B CBOKO OUEPE/b,
HE00POCOBECTHOCTHIO MATEHTOOOIAAATENS, €r0 MACCUBHOCTHIO WM NOBEAEHUEM,
HE COJEpKAIIUM NPHU3HAKOB HEJOOPOCOBECTHOCTH, HO B CHIJIY CJIOKHBIIHUXCS
O0OBEKTUBHBIX OOCTOATENBCTB CO3JAIOIIUM YIPO3y I 3HAUUMOI0 O0IIECTBEHHOTO

WHTEpPECA, a MOTOMY (DaKTHIESCKH PUOOPETAIOIINM CBOMCTBA HEAOOPOCOBECTHOTO.
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11. C ydyeToM JAaHHOTrO TOJKOBAHUA JOJKHBI PEIIATHCA M BOMPOCHI O
pa3sMepe HEJOCTaTOUHOCTH, OOpa3oBaBIIEHCA HAa PbIHKE BOCTPEOOBAHHOM
MOTPEOUTENAMH MPOAYKIIMU, U 00 00beMEe BO3MOXKHOCTEH, MPEIOCTaBIAEMBIX
NPUHY AUTEIIBHON JIMUEH3UEN JINLIEH3HUATY .

O0beM U MPOJOJKUTEIBHOCTh UCIOIB30BaHUA M300peTeHust 0e3 coryacus
MaTeHTO00NaAaTeNsl OrPAHUUMBAIOTCS LIEJISIMU, IJI1 KOTOPBIX HCMOJIb30BAHUE
OBIJIO paspelieHo, B TMEPBYID OYEepeab IMeNbl0 O00eCIeUnTh MNOTPEOHOCTH
BHYTPEHHETO PBIHKA CTpaHbl, natomed paspemenue (crarbsi 31 Cornamenus
TPUIIC). Bmecte ¢ Tem ompeneneHue KOHKPETHBIX OOBEMOB IMPOW3BOJCTBA,
BBO3a, BBIMYCKA HA PBIHOK TOBAPOB MO OTICIbHBIM TMO3UIUAM B KOHTEKCTE
JNEHUCTBUS TPUHYJIUTEIbHBIX JIMICH3WA HE BCETJAa TEXHUUYECKU OCYIIECTBUMO H,
[JIaBHOE, HE Bcerja OyJeT OTBeYaTh KaK HWHTEpecaM JIMIEH3WaTa, TaK H
ro0ajdbHBIM ~ MHTEpPECAM  HalMOHAJIbHOrOo  mpaBonopsaka. l[Ipemocrasnss
MPUHYAUTENIBHYIO JIMIICH3UIO W OMNPEACIiss MapaMeTphl €€ NEHCTBUS — CPOK U
00bEM BO3MOXKHOCTEH JIMIIEH3MATa, MPABOMOPSAJOK JOJDKEH MCXOJIUTh U3
MPUHIMIA  SKOHOMHUYHOCTH M ONPaBJAHHOCTA  YCTAaHABJMBAEMbIX UM
OTPaHUYCHHM, CTPEMSICH MO BO3ZMOXXHOCTH MEHBIIIEC BTOPTaThCA B chepy 4aCTHOTO
MpaBoo0JialaHks U HE OOPEMEHSA MHTEIUICKTyalIbHbIC MpaBa MaTeHTOOOIaaaTeN s
00JIbIIIE, YEM TOTO OOBEKTUBHO TPEOYIOT MHTEPECH HALIMOHAJIBHOW SKOHOMUKH.

[{enpro myOAUUYHOTO TPaBOMOPSAKA, MPECICAYEMONU MPU MPEAOCTABICHUU
MPUHYAUTEBHOMN JIMIIEH3UH, SIBJIACTCS YCTPAHEHUE BO3HUKILCH HEIOCTaTOYHOCTH
MPEUIOKEHUS ONPEEICHHON MPOAYKIMU Ha phiHKE. [log00Has HEAOCTAaTOUHOCTD
B psAe caydaeB cnocoOHAa TPEACTaBIATh CO0OM  yrpo3y 3HAauUMOMY
OOIlIECTBEHHOMY HWHTEpECY, KaK, HAlpUMEP, B CJIyyae MOCTABOK HA POCCUUCKUH
PHIHOK MMEIOIINX BBICOKYIO BOCTPEOOBAHHOCTh 3aMaTEHTOBAHHBIX JICKAPCTB IO
YPE3BBIYAMHO BBICOKMM [I€HAM, YCTAHOBJICHHBIM MATEHTOOOJaAaTeNieM, KOrja
BO3HUKACT Yrpo3a JKW3HU W 3JI0POBBI0O MHOXKECTBA OOJbHBIX XPOHUUYECKUMU
3a0oneBaHusAMUA. OOCTOATEIBCTBOM KE, C KOTOPHIMU MPABOMOPANOK CBA3BIBACT
BO3MOXKHOCTh TPEKpPAICHUA JCHCTBUS NPUHYAUTEIIBHOW JIMIEH3UU, SBJIACTCS
CTAa0MJIbHOE M3MEHEHUE COCTOSIHUS POCCHICKOrO PhIHKA MO CPaBHEHHUIO C TEM,

KOTOPOC IIOCIYIKHJIIO OCHOBAHHMCM JJIs1 OIPAHUMYCHHA HHTCIUICKTYAJIbHBIX IIPaB
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nmaTeHTOO0MaAaTeNsA, T.€. YCTOWYMBOE HMCUC3HOBEHHE HePHUITUTA OINPEACIICHHON
MPOIYKIIAN, YTO MOXKET OBITh JOCTHTHYTO KaK 3a CYET JOMOJHUTEIBHBIX €€
MPOM3BOJICTBA M TIOCTABOK CHJIAMH JIMIICH3WATa TIO0 MPUHYAUTEIRHON JIUIICH3UH,
Tak W Oojee aKTWBHBIM HCIOJIH30BAHUEM 3alaTEHTOBAHHOTO OOBEKTAa CaMUM
MaTEHTO00IaaTeNIEM.

Ecnu ocHOBHBEIM (DakTOPOM HEAOCTATOUHOCTH TPEUIONKEHUS TOBapa Ha
POCCHIICKOM PBIHKE CTaji0 YCTAaHOBJICHHE TMATEHTOOOaaTeNIeM YpPE3BhIYAHO
BBICOKOW IICHBI HA HETO, TO B KAYE€CTBE HEAOCTATOUHOCTH TPEIJIOKESHHUS MOKET
paccMaTpuBaThCs BECh 00BEM COXPAHSIONIECHCS BOCTPEOOBAHHOCTH TMPOAaX, 0e3
ydeTa o0beMa TeX MOCTaBOK, KOTOPBIC MAaTEHTO00Ia1aTelh TOTOB OCYIIECTRIISThH B
JanbHedeM 1o mnpexkHed 1neHe. OObeM BO3MOXKHOCTEH JIMIIEH3WATa MO
WCIOJIb30BAHUIO TIPEAOCTABIICHHON €My MPUHYIUTEIBHON JTUIICH3UA MOXKET OBITh
B TAKUX CJIydasx OMPENCSeH KaK KOHKPETHBIMH TlapaMeTpaMH TPOW3BOJICTBA U
MpoJaX, Tak M oO0ImMMM 00pa3oM, B MpeAeiaax BCEH COXpaHsAIoIieics Ha AaHHBIHA
MOMEHT BOCTPEOOBAHHOCTH TOBapa Ha POCCHWCKOM pHIHKE, a HACTYIUICHHE
00CTOSTENHCTB, TO3BOJISIONIAX IMOCTABUTH BOTPOC O TMPEKPAIICHUN ICHCTBUS
MPUHYIUTETFHOW JIMIICH3UH, MOXET OMPEACISIThCS MOMEHTOM HCUYC3HOBEHUS
yTPO3bl 3HAYMMOMY OOIIECTBEHHOMY HHTEPECY.

11.1. B cBete cka3zaHHOro MpUOOpPETAET 3HAUEHHUE TOJIKOBAHWUE MOHATHS
TOTOBHOCTH COWCKATEINId MPUHYAUTEIRHON JIMIICH3WH UCTIOB30BaTh N300pETEHUE,
MpaBa Ha KOTOPOE MPUHAJJICKAT MATEHTOOOIAIaTEIIO.

C yuerom Toro, uto cornacHo crarbe 1362 'K Poccuiickoii ®enepaiinmn
MPUHYIUTENbHAS JTUIICH3US MUMEET XapaKTep MNPOCTOW (HEHCKIIOUUTENBHOW), W
MPU OTCYTCTBUM B 3aKOHE CIEIUAIBHBIX OTPAHWUYCHHMHA JaHHAs HOpMa JOJKHA
TOJIKOBAThCS KaK TIO3BOJIAIONIAS TPEAOCTABIIATh AHAJIOTHYHBIC JIAIICH3UH HE
OTHOMY, a HECKOJbKAM JWIICH3AAaTaM, TMPUYEeM TOTOBHOCTh JIMIICH3WATA
HAJUICKAIE  MCTOJB30BaTh  3aMATCHTOBAHHBIA  JAPYTHM  JIUIIOM  OOBEKT
WHTEJUICKTYAJIbHBIX MPAB HE JOJDKHA MOHUMATHCS KaK BKITIOYAIONIAs HAMEPEHUE 1
TeM OoJiee 0053aHHOCTD JIMIICH3UATa YCTPAHUTD BECh MMEIOIITANCS WA CIIOCOOHBIM
obpazoBaTbcd B OyaymeM aeHIUT TPOAYKIIHH HCKITIOUUTEIIFHO COOCTBEHHBIMU

CHJIaMH.
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Ycrpanennio 3Toro AedunnTa B AATBHEHIIEM TPHW3BaHA CIOCOOCTBOBATH
MPOU3BOJICTBEHHAA W TOProBas MEATENIbHOCTh KAk MNEPBOIO M BO3MOXHBIX B
MOCJEAYIOIIEM JIMIIEH3MATOB, TaK M CaMOro MaTeHTOOONaaaTeNsl, MUMEIOIIETO
BO3MOKHOCTh MPOJOJIKUTH UCIIOJIb30BAHUE 3aMAaTEHTOBAHHBIX OOBEKTOB HAPAY C
ONHUM  WJIM  HECKOJIBKMMHM  JIMIEH3MATaMH, CTaBIIMMHU  JAEp>KaTelIsAMU
MPUHYAUTENBHON JIMIEH3UHU, JIMOO B YCIOBUSIX KOHKYPEHTHOH OOphOBI C
AJbTEPHATUBHBIMU TMOCTABIIMKAMH, JTUOO C KOPPEKTUPOBKOW IIEHBI MPOAYKIUUA C
YU4E€TOM YCJIOBUM TOProB B CIydae BO3MOXHOCTH €€ MOCTaBOK TOJIKO B paMKax
CIIEUAIBHO YCTAHOBJIEHHBIX POCCUMCKOW OPUCIUKLMEN KOHKYPCHBIX MPOLEAYD.
JlnnaMuKa pBIHKA €O BpPEeMEHeM crnocoOHa b0 cpopMHpPOBATh COOOpa3HOE
peabHOMY CIPOCY HA JAHHYIO MPOAYKIMIO IEHOOOPA30BaHUE U OMPECTUTh KPYyT
JEHUCTBYIOIIMX HAa PHIHKE IMOCTABIIUKOB, JUOO TOCIY>KUTh OCHOBAHUEM IS
MIPEKPAIICHAS ICHCTBHS MPUHYAUTEIBHON JTUIICH3UH (JIMIICH3UH) TI0 TPEOOBAHHIO
MaTeHTo00MaAaTE s, €C/IM Takoe TpeboBaHre Oy IeT 3aBJICHO.

OrpaHuyeHue MHTEJUICKTYyaJbHBIX MPaB MaTEHTOO00Janaresa MOoCPEeACTBOM
MPEJOCTABICHUA TMPUHYIUTEIbHONW JIMIEH3UH, LEJbIO KOTOPOrO SBJISETCA HE
HaKa3aHWe NaTeHTooONanaresas, a penieHue cyrybo NpakTHUeCcKod 3anauu
YCTPaHUTh 00PA30BABMIMICS MESPHUIIMT COOTBETCTBYIONMICH MPOMYKIIMA HA PHIHKE,
JOJDKHO MCXOJIUTh M3 TOrO, 4YTO Takad »JKCTpaopAuHapHas wMepa Oyner
pe3ynabTatuBHOM. VMIMEHHO B 3TOM PpakKypce, a HE B acleKTe CHOCOOHOCTH
UCKIIFOUUTENBHO COOCTBEHHBIMM CHJIAMU YCTPAHUTh BECh OOpa30oBaBIIMHCA U
criocoOHBINM 00pa3oBaThcs B OyAyIIeM TOBApHBIN Je(UIAT JOJDKHA TOJKOBATHCS
TOTOBHOCTh COMCKATENA JIMIICH3UHA K UCIMOJIb30BAHUIO 3aNIaTCHTOBAHHOTO O0BEKTA
WHTEJUIEKTYAJIbHbBIX MPaB; TAKYIO TOTOBHOCTh OH JOJKEH MPOAEMOHCTPUPOBAThH U
MOATBEPAUTH B XO/I€ PACCMOTPEHHUS €r0 HCKOBOTO TPEOOBAHUS.

12. Cowmckartenb NPUHYAUTEIBHOW JUIEH3UM — C YYETOM CHCHH(PUKH
00J1acTH, B KOTOPO# OYyJET BECTHUCH JIMIICH3UPOBAHHAA JEATEIbHOCTb, — JOJKEH
UMETh BO3MOXHOCTh (HEOOXOIUMBIN YPOBEHDb KOMIICTEHIINNA, TPONU3BOICTBCHHBIE
MOTIIHOCTH, JIEMEHTHYIO 0a3y, KBATM(PUIIMPOBAHHKIN TTEPCOHAN, TOPTOBBIE CETH U
T.7.) 1100 COOCTBEHHBIMH CHJIAMH, JIMOO C TPUBJICUCHUEM JICUCTBYIOIHUX B €0

HHTCPCCAX JIML OpPraHu30BATh M OCYHICCTBHUTL IIPOHU3BOACTBO H IIOCTABKH
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MPOIYKIIMK, HEAOCTAaTOYHO TPEII0KCHHONW Ha poccuiickoM pbeiHke. CoucKaHue
JUTICH3UA HE JOJDKHO COMPOBOXKIATHCS MPEANMPUHAMATEIECKAM aBAHTIOPU3MOM,
HEOOOCHOBAHHBIMH AMOWIIMSIMHU WJIH HEPEATUCTHUHBIMU TUTAHAMHM COWCKATENd, a
TeM 00Jiee OHO HE JIOJDKHO UMETH MOAOIIICKOH 3TOHAMEPEHHOCTD €T0 TTOBEICHUS —
CTpEeMJICHHE JCHCTBOBATH UCKIIOUUTEIHLHO BO BPE MATCHTOOOIAAATEINO, B MEJIAX
«MATEHTHOTO TPOJUTMHTA» WJIM B MOIMEHHUYECKUX TIENSX.

KimtoueBoe 3HaueHNE MMEIOT TaKKe TApPaHTHH KaueCTBA TOBAPOB, padOT WK
yCIIyT, KOTOPbIE JIUIIEH3WAT HAMEPEH TOCTaBJIATh HA POCCHUUCKHI PBIHOK Kak
ABTCPHATUBHBIN TMOCTABIMUK. DTH TAPAHTHUW JOJDKHBI OIEHUBATHCS B KOHTEKCTE
TJIABHOM TICJTA TIPABOTIOPSIKA TIPH TIPEIOCTABJICHUHN MPUHYAUTEIIBHON JTAIICH3NUHN —
YCTPaHUTh JACHUIUT ONPEACICHHOW TPOAYKIIMKA TOCPEACTBOM €€ 3aMEHBI
MPOAYKIMEH ¢ aHAJOTWUYHBIM TOTpeOuTeNnbckuM dddexrtom. Hacwimenne priHka
JOOBIMH TOBapaMW, B OCOOEHHOCTH TEMH, HMCIOJIb30BAaHUE KOTOPHIX CIIOCOOHO
CYIIIECTBCHHO BIIMATH HA 3JI0POBHE M KAUECTBO KU3HM, JOJHKHO OCYIIECCTBIATHCS
Ha OCHOBE MPOIIECCOB W TEXHOJIOTHH, BHI3BIBAIOMIAX JOBEPUE Y CICIHAIUCTOB,
Po(eCCHOHATFHOTO COODIECTBA W YITOJTHOMOUYEHHBIX PETYJISATOPOB, CO CTPOTAM
COONIOJICHUEM TIPEIyCMOTPEHHBIX 3aKOHOM MpaBui 00 WX ampodanuu Hu
cepTu(UKaIAH.

12.1. Oco0o0 3HaUMMBbI 3TH TAPAHTUH B CTOJIb BAXKHOW U UYBCTBUTEIBLHOU
cdepe, Kak 3apaBOOXPAHCHHE, BKITIOUAss 00ECTICUCHUE HACETICHUS JIEKAPCTBAMH OT
TsoKkuX 3aboneBanuii. Hepocrarounas 3¢ heKTHBHOCTh 3aMEHSIONICH Tepanun
crioco0OHa BBI3BIBATH TSKEBIC TOCIEACTBHS JUIi MHOXecTBa ozaei. [Ipu takom
Pa3BUTHH COOBITHIA 11€JTb HACHIIICHHS PHIHKA BOCTPEOOBAHHBIMH JICKAPCTBAMM, JIJTS
Yer0 W TPEIOCTABISICTCS MPUHYAWTEIbHAS JIAICH3WSA, JOCTHTHYTa HE OyJeT,
neUIAT HA PHIHKE W BO3HHKINAA B CBA3W C HUM YIpo3a 3HAYAMOMY
OOIIECTBEHHOMY WHTEPECY CUMTATHCA YCTPAHCHHBIMH HE CMOTYT, a JOCTUTHYTas
SKOHOMHS TOCYIAApPCTBEHHOTO OOJKeTa MPW 3aKymnke Oojiee JCMEBBIX, HO
CYIIEeCTBEHHO MeHee A(D(PEKTHBHBIX JICKAPCTB, CKOJIb ObI MacmTaOHON OHA HU
OblJ1a, HE AOJDKHA OYJIET CIIY>KUTh ATOMY OIPaBIaHUEM.

B momo6HBIX ciydasx, KOrja HCKIIOYMTENBHO 3HAUMM (PakToOp KadecTBa

TOBAPOB, MOCTAaBKA KOTOPBIX KAK aJlbTEPHATUBBI OPUTMHAIIBHON NPOAYKLIHAHN
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00€CEeUNBAIOTCSA MPUHYAUTEIBHON JIMIIEH3UEH, Cy/l, MPUHUMAIOIIUNA PEIIEHUE O
€€ MPEeAOCTABJICHUH, AOJKEH UMETh BO3MOXHOCTh MOPYYaTh YHOJHOMOYEHHbBIM U
00JIalatoIMM ~ COOTBETCTBYIOIIEH  KOMMETEHIMEH  OpraHaM  MOHUTOPHUHT
moTpeduTeNnbckoro 3dgdekra OT HMCIOIB30BAHHMSA TAaKHX TOBAPOB M IPHUMCHCHHUC
HE3aMEJTUTETHHBIX MEP PEarupOBAHMS TIPH BBISABIICHUH €T0 HU3KWX 3HAUCHUH WJTH
TeM 0oJiee BPEJOHOCHOTO XapaKTepa.

13. 3akpemids ycloBUsS MNPEAOCTABICHUS MPUHYAUTEIBHON JIMIEH3UU B
abzanax nepsoM U BTopoM myHkTa 1 craten 1362 I'K Poccuiickoit deaepaiun,
3aKOHOJATENh YMOTPeOIsaeT Takue oOIme (HOPMYITUPOBKH, KaK «HEIOCTATOUHOE
UCIIOIb30BAHUEY», «HEAOCTATOUHOE MPEII0KEHUE TOBAPOB, pabOT WM YCJIYT Ha
PBIHKE», «yBAXUTEIIbHBIE MPUYHHB». BhIOOp MOMOOHONH IOPUINYECKON TEXHUKA
00yCJIOBJIEH MHOroo0OpazueM o0JacTed, B KOTOPBIX MOXET OCYIIECTBIATHCS W
OCYMICCTBIISIETCS M300peTaTeNbekas ASATEIbHOCTh, W CHECTM(PUKONW PBIHKOB, Ha
KOTOPBIX UCTOJIB3YIOTCA H300PETCHMUS.

OOpalieHue K YHUBEPCAIbHBIM KPHUTEPHUSM MPHU TAKUX OOCTOATEIbCTBAX
HECET BHICOKHE PUCKHU M3TUITHEH KOHKPETHOCTH TEKCTA 3aKOHA, a TAK)KE TIPUHATHS
HECTPABEAJIUBBIX PEIICHUN, HE YUMTHIBAIOIIUX BCEX OOCTOATENHCTB cropa. Tak,
OJTHA W T€ € (paKThl B PA3HBIX CUTYyaIHMSAX MOTYT MOATBEPKIATh WU, HAPOTHB,
OMpoBEpraTh  HEJOCTATOUYHOCTh  HCMOJb30BAHUS  MATCHTOOONAAaTeieM  €ro
UCKJIFOUMTEIBHBIX TIpaB. B HEKOTOPBIX Cilyyasax HajJIuuve Jud0 OTCYTCTBHE
OMPECIICHHBIX OOCTOATEIBCTB MOXET ObITh KOHCTAaTHMPOBAHO JIHUIIL C TOW WU
WHOUW CTETMEHBIO OCTOBEPHOCTH (HAPWMEP, B OTHOMICHWH HEKOTOPHIX TOBAPOB
MPUHIMINAIBHO HEBO3MOXHO C€ MaTEMAaTHYECKONW TOYHOCTBIO PacCUMTaTh
NeUIAT WX TPEIOKEHNSA, TOYHOE YUCIIO TTOTPEOUTENECH MOKET OBITh HEM3BECTHO
WJIM MOCTOSIHHO MEHATHCS, CIPOC HA OT/CJIbHBIC BUJIbI TOBAPOB MOXKET 00J1a/1aTh
BBICOKOW BOJIATHJIBHOCTHIO M T.1.). Pemas Bompoc o Hammuuu OO OTCYTCTBUHA
OCHOBAaHUW [JIi TMPEAOCTABJICHUS NPUHYAUTEIBHON JUIEH3UU, CYA JOJKEH
pacmojiaraTh BO3MOJKHOCTBIO Y4Y€CTh CHEIMU(PUKY KaK KOHKPETHOTO OOBEKTa
WHTEJUICKTYaJIbHBIX TpPaB, TaKk W TOBAapOB, PadOT WM YCIYr, B KOTOPHIX OH

UCIOJNTb3yeTCs (0COOEHHOCTH PBIHKA, CITOCOOBI peanu3aliii TOBapoB, padoT, yCiayr
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u T.1.). [Ipn 3TOM BCe HEOOXOAMMBIC OOCTOATENHCTBA JOJKHBI YCTAHABIMBATHCS
CYJIOM B KaKJIOM CJIy4a€ Ha OCHOBE MPEJICTABJICHHBIX CTOPOHAMU JIOKA3aTEIbCTB.

13.1. Hanuunme B pOCCHMHCKOM 3aKOHOAATEIbCTBE OIICHOUYHBIX TOHATHH,
TPeOYIOIIMX MX UCTOJIKOBAHUS M aJanTalliy CYJOM K KOHKPETHOW >KU3HEHHOM
CUTyalluu, HE O3HAYAET JOMYCTUMOCTH MPUHATHS MTPOU3BOJIbHBIX pelieHui. Takue
WCTOJIKOBAHWE W aJanTalis OCYIICCTBIAIOTCSA CyJAaMH ¢ Y4eTOM (PaKkTHIECKHUX
00CTOATENIbCTB JieJla, B CUCTEME JACHCTBYIOIIETO MPABOBOTO PETyJUPOBAHUA U
CJIOJKUBIIMXCS TOJAXOJIOB M TPAKTUK, HA OCHOBE OOIICMPABOBBIX MPUHIIMIIOB
Pa3yMHOCTH U COPABEJIMBOCTU MTPABOBOTO PETYIUPOBAHUA.

Koncturymonnsiit Cya Poccuiickoit ®@eaepaiinu oTMeuan NPUMEHUTEBHO
K HEKOTOPhIM TOJIOKEHHMSAM 3aKOHOJATENIbCTBA, 4YTO aOCTPAKTHBIA XapakTep
HOPMATUBHOCTH 3aKPEIUICHHBIX B HUX TOHATUH caM TO cebe He O3Hauvaer
HEJIOMYCTUMOTO OTXO0Ja OT TPHHIIATIA TPABOBOM OMPEACICHHOCTH (HAPUMED, B
OTHOIIICGHUHM TOHATHUS «OCHOBOMOJIArAOIINE MPUHIMUIBI POCCUWCKOTO MpaBa» —
noctaHoBjieHus ot 18 Hos0ps 2014 roga Ne 30-IT u ot 3 okTa6ps 2023 rona Ne 46-
IT). [Ipumensas oOrmee MpaBOBOE TpeANMcaHue (HOPMY TMpaBa) K KOHKPETHBIM
00CTOATENIbCTBAM J€Ja, CYAbsl AA€T COOCTBEHHOE TOJIKOBAHUE HOPMbI, MPUHUMAET
pelieHre B Mpeaeiax NpeAOCTaBICHHON €My 3aKOHOM CBOOOJBI YCMOTPEHUA
(ITocranosnenue ot 25 suBaps 2001 romga Ne 1-I1; onpenenenus ot 30 mapra 2023
roga Ne 678-0, ot 30 okts16ps 2025 roga Ne 2842-O u ap.).

PaccmoTpeHmne UCKOBBIX TpeOOBAHUN O MPEIOCTABICHUH MPUHYIUTEIbHON
JUIIEH3UU OTHOCUTCA K TOW KaTE€ropuH CIOPOB, B KOTOPHIX MPEAMNOJaraeTcs
AKTHBHAA POJIb CyJa MO HCTOJKOBAHWIO OLICHOYHBIX TOHSATUH, COOOIIAOIIUX
MPAaBOBOMY PETYJUPOBAHUIO HEOOXOAUMYIO THOKOCTh. B nepeuHe, MpuBEICHHOM B
3aKOHE M MMEIOIIEM YHUBEPCAJIbHOE 3HAUCHHE, KPUTEPUU HEAOCTATOUYHOCTH
UCIOIb30BaHUsA OOBEKTa MHTEUICKTYaJbHbIX TIpaB M HEAOCTAaTOYHOCTHU
MPEUIOKEHNS MPOAYKIIUA HA PHIHKE HE MOTYT ObITh M3JI0OKEHbBI UCUEPITBIBAKOIIIAM
o0pa3oM. OTW TmapaMeTpbl JOKHBI OMPEACNAThCA C YYETOM KOHKPETHBIX
PBIHOUHBIX MOKA3aTeNeH, YCTAaHOBJICHHBIX B MPOLIECCE PACCMOTPEHHUS Aea.

13.2. OnpeaeneHne HEAOCTATOUYHOCTH MPEAJIOKEHUA TOBAPOB, pabOT, yCIyr

Ha pOCCHﬁCKOM PBIHKC €ABa JIK MOIKCT OBITh TTOJIHOCTBIO CTaHAAPTHU3UPOBAHO H
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yaudunrposano. JlaHHas KaTeropus SBISETCA OICHOYHOW W aOCTPAKTHOM, U B €€
mpeaenax Cya, Omupasch Ha (akTHUeCKHe OOCTOSTENbCTBA JAejia W aHAJIA3
PEJICBAaHTHBIX PBIHOYHBIX TMOKA3aTesIeH, MPU3BaH CAENaTh KOHKPETHBIC BBHIBOJIHI.
[Tpu3HakaMu HEAOCTATOUYHOCTH TPEIJIOKEHUS MOTYT OBITh PACXOXKICHUS MEKITY
(hakTHueckrM 00BEMOM TIOCTABOK M aKTYaJIbHBIM CIIPOCOM, PETYJIAPHBIC 3aJEPKKH
MOCTABOK, HEBBITIOJTHEHHUE WX COTJIACOBAHHBIX YCIIOBWM, COOM B TPOW3BOJICTBE W
ap. B 1o ke BpeMst 3TO TOHATHE, KaK B MOJTHONW Mepe OOBEKTHBHOE, MOABEPIKEHO
CTaHAAPTU3AIMA B HECPAaBHUMO OOJBIIECH CTETEHW, YeM HEIOCTaTOYHOCTh
UCIIOJIb30BAHUST O0BEKTa WMHTCIUICKTYAIbHBIX TIPaB, W MOXET TO Mepe
HEOOXOMMOCTH PACCUUTHIBATHCSA TIPH TTOMOIHA THUMOBBIX METOIUK W JIaXKe
MaTreMaTndeckux opMyil, 0JOOPEHHBIX JUISi COOTBETCTBYIOMUX CHEP M CETMEHTOB
PBIHKA YTIOJTHOMOYEHHBIMH HAa TO OPraHaMHu.

B cnenmanpHbix obnactax, rae TpeOyercs 0Oojiee KOHKPETH3UPOBAHHOE
OTIPENICIICHUE HMCIIOIB3YEMBIX 3aKOHOJATEIEM OIICHOYHBIX TOHSATHH, 5Ta 3aaada
pemaercs, KaKk TPaBWIO, HAa YPOBHE TOA3AKOHHOTO W BEIOMCTBEHHOTO
perynmupoBanmsi. Tak, IlomoxkeHme 0 MEXBEIOMCTBEHHOW KOMHCCHH  TIO
OTIPENENCHHIO Ae(hEKTYPHI WJIM PUCKA BO3HUKHOBEHUS AS(EKTYPHI JIEKAPCTBEHHBIX
mpernaparoB B CBSI3W C BBEACHWEM B oTHOmIeHWH Poccuiickori ®deneparun
OTPAaHUYHTEIIFHBIX MEP JKOHOMHWYECKOTO xapakTepa (YyTBEPKICHO TMPHKA30M
MunzapaBa Poccuu ot 17 mapra 2025 roma Ne 128H) ycranaBnmBaeT KpUTEpUA
JUTST  KBATU(UKAIMN COOTBETCTBYIOIIWX CHUTYyallMid HaA PBHIHKE JIEKAPCTBEHHBIX
MPENApPaTOB U METOJOJIOTHIO IEUCTBUNA PETYIATOPA.

13.3. Takum o0Opazom, camo 0o cede¢ Haauyue B OCMAPUBAEMbIX
3aKOHOTITOJIOKEHUAX OTCHOUHBIX MOHATHH, TOJICKAIMAX UCTOJKOBAHUIO CYJIOM C
yaeToM (DaKTHUECKHUX OOCTOATETHCTB KOHKPETHOTO J€a, HE CBHACTEIBCTBYET O
HEOTIPEICTICHHOCTH MPaBOBOTO PEryJIMpPOBaHMS, BIIEKYIIIEH ux
HEKOHCTUTYIIHOHHOCTb.

BripaboTka mpakTHK, KacaroMMXCs OMPEACIICHUS MEePEUHs] 0OCTOSITENIBCTB,
MO/JIeXKAMKUX JOKA3bIBAHUIO B CIOpaX O TMPEAOCTaBJICHUH TPUHYIAUTEIIBHON
JUTICH3WA, 2 TAKXKE TOCTATOYHOCTH TPEICTABICHHBIX CTOPOHAMH J0KA3aTEIbCTB,

pacnpeaeneHrs OpeMEeHHN JOKA3bIBaHWA, YCIOBUH U MOCICACTBUM MPEI0CTaBICHUS
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JIMLEH3UH, OTHOCUTCS K KOMIIETEHIIMU CYA0B OOIIEH IOPUCIUKIIUA U MOXKET ObITh
o6o0meHa BepxosubiMm Cynom Poccuiickoit ®enepauuui Ha ypOBHE €ro
PYKOBOJAIIMX PEIICHUHN. 3aKOHOAATENb, B CBOIO OUEPEb, HE JIUIIEH BO3MOKHOCTH
JOTIOJIHUTENIbHO KOHKPETU3UPOBATh YCIIOBUS BbIJIAUM MPUHYIUTEIBHON JIULICH3UH,
B YACTHOCTH YCTAaHOBHTH METOAWKH pacdeTa AehuIMTa MPEUIOKEHUS TOBAPOB,
padoT u ycayr aia ueneit npuMmenenns cratbu 1362 'K Poccuiickoit denepanmu
(B T€X CiTydasx, B KOTOPBIX 3TO BO3MOKHO).

14. B cnydasx mpeaocTaBi€HUA MPUHYIAUTEIbHON JIMIICH3UM HE B CBSI3U C
HEJIOOPOCOBECTHBIM WJIM TMACCUBHBIM OCYIIECTBJIICHUEM MNATEHTOOOaaaTeaeM
CBOMX HHTE/UIEKTYAJbHbIX TPaB, a MO MPUYUHE CIIOXKUBIIUXCA OOBEKTUBHBIX
00CTOATENIbCTB W BO3HUKIIETO B CBSA3M C STUM 3HAYUMOIO OOIIECTBEHHOTO
HMHTEpPECa UMEET MECTO CEPhE3HOE BMEIIATENILCTBO B YACTHYH) MMYIIECTBEHHYIO
chepy, uro Tpedyer MOMOTHHUTEILHOrO 0OOCHOBaHMSA. M30BITOYHO MIMPOKOE
pacrpoCTpaHEHUE  MPAKTUKW  OPUHYIUTEIBHOTO  JIMIIEH3UPOBAHUSA  0€3
JIOCTATOYHBIX OCHOBAHWM CIMOCOOHO MOBJIEUb PUCK AUCKPEAUTALIMU POCCHUCKON
IOPUCAMKIIMM C TOUYKM 3PEHUS €€ HMHBECTULMOHHOW MPHUBJCKATEIIBHOCTH i
MPEANPUHUMATENIBCKON  JEATEIbHOCTY W BBO3a HA €€  TEPPUTOPUIO
WHHOBAIIMOHHBIX MTPOAYKTOB.

[Toromy B cuHTyalMu, KOTJa HEUCIIOJb30BAHUE WA HEIOCTATOUHOE
UCIOIb30BaHUE OOBEKTAa MATEHTHBIX IMPaB, MPUBOJAIIECE K HEJOCTATOUHOMY
MPEUIOKEHUIO TOBApOB, pPabdOT WM YCIYr Ha PHIHKE, HE OOYCJIOBJICHO
YBOKUTEJIbHBIMU TPUUYMHAMHK, HO MPU STOM HE CBSA3AHO C HEA0OPOCOBECTHHIM
MOBEJICHUEM TMATEHTOOONaAaTeNs, CyAaM TMpd pa3pelieHud Bompoca o
MPEJOCTABICHUN MPUHYIUTEIBHONW JIMIICH3UHU CJICYET YCTAHABJIMBATh HAJIMUKE
HEOOXOIMMOCTH YCTPAHCHHS BO3HUKINETO ASPUIIATA OMPEACICHHOW TPOIYKITUN
HAa POCCUHUCKOM PBIHKE B Kauy€CTBE 3allMUThl KOHCTUTYIMOHHO 3HAUYUMbBIX
LEHHOCTEH, 3aKperuieHHbIX B crathe 55 (wacth 3) Konctutyumm Poccuibickoi
®denepanuu, BBIACHATH, MPEACTABJICHBl JIA HA PHIHKE AHAJIOTH, NPU3BAHHBIE
pelmaTe T ke 3a7a4u, YTO U TOBAPbI, pabOThl, YCIYTH, B KOTOPBIX UCTOJIb30BAH

OOBEKT MATEHTHBIX I[IpaB, BbIABJIATE HAJIMYKUC MHBIX, IIOMHUMO naTeHT006na/:[aTen>1,
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JUL, PeATM3YIONIMX HA 3aKOHHBIX OCHOBAHUAX COOTBETCTBYIOIIHUE TOBAPHI,
padoTHhI, YCIIYTH.

B yacTHOCTH, TIpH pelieHrnHd BOMPOca O MPEAOCTABICHUN MPUHYIUTEIbHON
JIMLEH3UU JIJ11 TPOU3BOJICTBA U MPOJIAXK JICKAPCTBEHHBIX MPENapaToB HEOOXOAUMO
YCTAHABJIUBATh HAJIWYUE QJIbTCPHATUBHBIX METOAOB JICUECHUS KOHKPETHOIO
3a00€BaHusA, CTENEHb HCKIIFOUMTEIIBHOCTH B KAyeCTBE CpeAcTBa Hambosee
spdexTuBHON TepanmmMm WMEHHO JAHHOTO TIpemapara W €ro JHKCHEPHKOB,
MaciuTadbl TPEOYEMbIX 3aKYIIOK M MMPOU3BOIUMBIX HA 3TO 3aTPaT, CYIIECTBEHHOCTD
SKOHOMHUH, BO3MOXKHOM B CJly4yae MOSBJICHUA abTEPHATUBHBIX MOCTABOK MO 00JIee
HU3KUM lieHaMm. [l oOecrieueHusa OajiaHCa MHTEPECOB CHOPSIIMX CTOPOH B HX
COOTHOUIEHWH C MyOJIMYHBIM MHTEPECOM HEOOXOIUMO YUHMTHIBATH OOBEKTUBHYIO
MOTPEOHOCTh B OPUTMHAIIBHOM UM BOCHPOU3BEICHHOM JICKAPCTBEHHBIX Mpenaparax,
WX HSKOHOMHUYECKYIO JOCTYMHOCTb, CYIIECTBEHHOCTb 3aTpaT MNPOU3BOIUTENS
OPUTHMHAJILHOTO TMpernapara Ha pa3padoTKy MOJICKYJIbl ICHCTBYIOIIETO BEIIECTBA U
Ha MPOBE/ICHUE KJIWHUUYECKUX MUCIBITAHWUNA, HEAOMYCTUMOCTh JECTUMYJIMPOBAHUS
JIOCTYTIa HA PIHOK MHHOBALMOHHBIX MPOYKTOB.

14.1. Hapsany ¢ UCKIIOUMTEIbHBIM XapaKTEPOM PEIICHUN O MPEAOCTaBICHUU
npuHyAuTeNnbHbIX JuneH3nid Konctutyumonssii Cyn Poccuiickoit ®enepaiuu
OTMEYAET HAJIMUKE B POCCUHCKOM 3aKOHOJATEIBCTBE PAJa 00A3aTEIbHbBIX B TAKUX
Clly4asix rapaHTU 3allUThl HHTEPECOB MaTteHTooOmaaarens. [lonoOHble rapanTun
OCOOCHHO 3HAYUMBl € YYE€TOM TOrO, UTO HWHCTUTYT NPUHYAUTEIHHOTO
JULCH3UPOBAHUA HE SBJISAETCS MEPOM OTBETCTBEHHOCTH M TeM Oojiee Mepoi
KOH(HCKAITMOHHOTO XapaKTepa.

[TpuHyauTenbHass JUIEH3UA MOXKET ObITh MPEIOCTABJACHA JHIIL MO
HUCTCUCHUHM CPOKA, KOTOPBIM WMCUMCISAETCA CO JHA BHAAUYA TaTeHTa (s
W300pETeHUA — TO WCTCUCHWHM YETHIPEX JIET) W KOTOPBIH, C Yy4YeTOM
ycTaHoBjeHHbIX B myHKTe | ctarbu 1363 'K Poccuiickoit ®Denepanun CpoKoB
JEHCTBUS MCKITIOUUTEIBHBIX TIPaB HAa COOTBETCTBYIONIME OOBEKTHI (TI0 0OmEeMy
MpaBWIy — ABAAIATH JIET I W300PETCHUI), 3aIMINAcT MaTeHTO00 IaAaTeNsa OT
MPUTA3AHUNA HA MPOTSHKEHUM 3HAUUTEIIBHOTO BPEMEHHM OTHOCHUTENIBHO OOIIEro

CpOKa I[GﬁCTBHfI HCKITIOUYUTCIIBHOT' O IIPpAaBa.
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[larenToO0OaAaTENb HE JIMIIICH BO3MOKHOCTH MPOJIOJIKATH MCTIOb30BAHUE
3alIaTeHTOBAHHOTO MM OO0BEKTa MHTEJCKTyalbHbIX TMpaB 0€3 KaKux-JIM0o
OrpaHWYEHUN W JuckpuMuHanuK. OH UMEET IPaBoO Ha MOJYYSHHE OT JIMICH3HATa
JUIICH3HOHHBIX TIJIATEKEH, pa3Mep, CPOKH M MOPSI0K BHITLIATH KOTOPHIX JTOJIKHBI
YKa3bIBaThCS COMCKATENIEM TPUHYIAUTEIBHOW JIIICH3UH B UCKOBOM TPEOOBAaHUH
U — 10 CMBICITy 3aKOHa, OyJay4d B TaKOM WM HWHOM BHUJE OMNPEIACICHHBIMA
CYJIOM, — HEYKOCHUTEIIBHO UCTIOJTHATHCS JIUIICH3UATOM.

Hcnonp3oBanue JUTIEH3UATOM COOTBETCTBYIOIIIETO pe3yJibTara
WHTEJUICKTYAJIbHON JACSITEIbHOCTH BO3MOKHO TOJIBKO B OOO3HAUYCHHBIX CYJIOM
rpanunax. JIelcTBue INHIEH3WHW MOXET OBITh TPEKPAIeHO MO  HCKY
MaTeHTOOOMaAaTe i TPH HACTYIUICHHH TPEAYCMOTPEHHBIX 3aKOHOM  YCIIOBHUH.
[TarenToOOMaAATENb HE JIUIIIEH BO3MOXHOCTH 3aIMINATh CBOW MPaBa U WHTEPECHI
1 UHBIMH MPETyCMOTPEHHBIMH 3aKOHOM CITOCOOAMHU.

14.2. BoszHarpaxjacHue, ONPEACIIEMOe CYIOM TMPH MOPEeAOCTaBICHUHN
MPUHYIUTETFHOW JIMIICH3WHU, KaK ciaeAayeT w3 ad3ama mepBoro mMyHKTa | cTaThu
1362 T'K Poccuiickoit ®enepaiuu, M0JKHO COOTBETCTBOBATh YCTAHOBHUBIICHCS
MPAKTHUKE, B CBA3M C YeM CyAy TPH Pa3PeIICHHH CIopa CIEAYET OMPEASsaTh
pa3Mep BO3HATPAXACHUS C YUYETOM TEX CYMM, KOTOPBIE B3MMAIOTCS TPH
CPaBHUMBIX OOCTOSTEIHCTBAX 3a MCIIOJIb30BAHUE COOTBETCTBYIOMIETO OOBEKTA, a
TAKK€ C YUYETOM BO3MOXHBIX TOTEPh MPaBOOOIATATENs, pa3Mep KOTOPHIX
OTIpENENSIETCS € Pa3syMHOH CTEMEHBIO JOCTOBEPHOCTH. Pacuer pasmepa
MOUICIKAIEr0 BBIIUIATE BO3HATPAXKACHUS JODKEH OBITh KBATU(DHITMPOBAHHBIM H
ONpaBAaHHBIM W BO3MOXXECH IPH yYaCTHH MPHUBJICUCHHOTO CYJIOM CIICIHAIKMCTa
(oxcnepra). llatenTooOmamarens B TEpHWON ACHCTBUSA JIMIICH3WH HE JIUIICH
BO3MOXXHOCTH TpeOOBaTh KOPPEKTUPOBKH pa3Mepa BO3HATPAKIACHUSA TPH
U3MEHEHUHN OOCTOSITENBCTB, CBSI3aHHBIX C HMCIOJMB30BAHUEM COOTBETCTBYIOIIETO
00bEKTA JTUIEH3UATOM.

[Ipn ompenmenenuy pasMmepa TUIATSKEH 3a TPUHYIAUTEIBHYIO JIHIICH3WIO
cnerudrka WHHOBAIMOHHOW JACATENIBHOCTH B (papmarneBTHueckor cdepe u
3arpaThl, (PaKTHUECKH TPOU3BEACHHBIC MATEHTOO0IAaTENeM /TSl BBITTYCKa HOBOTO

JIEKapCTBA HA PBIHOK, TOXKE MOTYT ObITh — MO KpaHEH Mepe OTYACTH — YUTCHBHI.
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Beimiara mareHTOOONanaTeNto0 TUX IJIATEXEN MOMKET OCYILECTBISTHCA C YUETOM
CPOKOB  JICWCTBHSI TIPUHYIUTCIBHON  JIMIICH3WH, (DAKTHUECKH  COCTOSIBIIAXCS
MPOU3BOACTBA WM TMPOAAXK, XapakTepa NPUYMH, MO KOTOPbIM MMEJI0 MECTO
HEUCMOIb30BAHUE WM HEAOCTATOUHOE MCMHOJIb30BAHUE COOTBETCTBYIOIIETO OOBEKTA,
CTETECHU JTOOPOCOBECTHOCTU MATEHTOOONAAATENsl MPHU OCYILIECTBIICHUM WM CBOMX
UHTEJUICKTYAJIbHBIX TIpaB M € YYETOM HWHBIX 3aCiyKMBAIOIIUX BHUMAHUA
o0ctoaTenbeTB. [Ipr 3TOM MOryT OBITh MPUHATHI BO BHUMAHWE MPABOBBIC MO3UIUH,
BbicKa3zaHHbie KoHncTutyimonusiM Cynom Poccuiickoit ®enepanum B [loctaHoBieHUN
ot 13 nexabps 2016 roga Ne 28-I1, rae Oblia naHa CUCTEMHAs! OLIEHKA WHCTUTYTA
KOMIIEHCALIMH, MOAJICKAIMX BIIUIATE MPABOOOIANATEIO HAPYIIIUTEIEM €ro Npas, B
OOIIIEM KOHTEKCTE KOHCTUTYLIMOHHBIX IIEHHOCTEH, NPUHIMIOB COPAa3MEPHOCTH,
JTOOPOCOBECTHOCTH, CHPABEIMBOCTH W PABEHCTBA, MO CYTH ChOPMYITHPOBaHA
KOHCTUTYLIMOHHAS] KOHUEMIMS JOCTAaTOYHOCTA M SKOHOMHMH OTPAaHWYCHUNA B JAHHOM
chepe.

15. [TIlpaButenbctBo Poccuiickoit ®enepaliid NPUHUMAET MEPhl IO
CTUMYJIUPOBAHUIO PA3padOTKU U PETUCTPALIMK BOCIPOU3BEACHHBIX JIEKAPCTB U BHIBOIA
MX Ha PBIHOK C YYETOM CPOKOB JCHCTBUS MAaTCHTHBIX MpaB. llenecooOpa3HOCTh
MpUMeHeHUs1 Mep, npeaycMoTpeHHbix ctatheit 1360 'K Poccuiickoit denepaiiny,
OMPEACAETCA UM HAa OCHOBE aHAJIM3a PEAbHbIX W AKTYyaJIbHBIX MOTPEOHOCTEH
POCCUICKOTO PhIHKA, B TOM UYHUCJIC B paMKax JACATEIbHOCTHA CO3/aHHON B mapte 2024
rojia NOAKOMHUCCUU TIO BOMPOCAM MCIIOJIb30BAHUS M300PETEHUH, MOJIE3HBIX MOJCICH U
MIPOMBIIILJICHHBIX O0Pa3lOB B LENSIX OOCCICYCHHUS SKOHOMWYECKOW O€30MacHOCTH
Poccuiickoit ®deneparmn mipu [IpaBUTENBCTBEHHON KOMUCCHHA TO SKOHOMHYECKOMY
pasBuUTHIO W wWHTerpaumd. B coorBerctBun ¢ llocranoBnenuem [lpaBurenscrTBa
Poccutickoit ®eneparm ot 5 anpens 2022 roga Ne 593 BBIABIAIOTCS U OIICHUBAIOTCA
PUICKH BO3HUKHOBEHHA Je(PHUITNTA HA POCCUICKOM PHIHKE BOCTPEOOBAHHBIX JICKAPCTB U
Hanbosiee T1emecooOpa3Hble, C yUeTOM KOMITIeKca (DAKTOpPOB, ajbTEPHATHBHEIC
BO3MOXKHOCTH HHUBENMpoBaHusA Takoro aeduimra. [loctanosnennem ot 18 oxTsiOps
2021 roma Ne 1767 IlpaButensctBo Poccuiickoii Denepanuu yTBEPAWIO METOIUKY
OTpECICHNUA MOPSIKA U pa3Mepa KOMICHCAIMOHHBIX BBIMJIAT MATEHTOOOIAaTEN M,

YbH I1IpaBa ObLTH OI'PAHHUYCHEI.
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B mensx TOBBINIEHHA KadecTBAa W KOMIIETEHTHOCTH  CyA€OHOTO
PacCMOTPEHHS MCKOB O TIPEJOCTABJICHUM MNPUHYAUTEIBHBIX JIMICH3UH |
00JIerYeHUsT MHCCHH CYJIOB, 00ecreueHHsT KOMIUICKCHOM, MPo¢eCCHOHATRHON M
KOMIIETEHTHON OILICHKH MEPCHEKTUBHBIX BBITOJ M PUCKOB OT MPUHATHS PEIICHUN
00 OrpaHWMYEHWHM HHTEIJICKTYyaJbHBIX MPaB MOXET BBITJAAETH IEIECO00pa3HOM
MpaKTUKa aJMHUHHACTPATUBHOM MPEIOAUIIMHN CyJAeOHOTO PACCMOTPEHUS MOA0OHBIX
UCKOB (B BHUJEC NPEABAPUTEIBHBIX aHAIM3Aa W OICHKHA KOHKPETHHIX cirydaeB OAC
Poccun, mnpaBUTENbCTBEHHOHW TMOJAKOMUCCHEH WM HWHBIM  yYIOJHOMOYEHHBIM
[TpaButenscTBOM Poccutickoii Menepanuy opraHoM ), XOTs Takas MPESIOIUINA U HE
ABIseTCA 0043aTeIbHOW B paMKaxX CYIIECTBYIOIIEH TMPOUEAYPhl TPUHATHS
pelliecHuH O TPEAOCTaBIICHUH TMPUHYAUTENbHBIX JHIEH3UKA. B cucreme
JICHCTBYIOIIETO MPABOBOI'0 PETyIHPOBAaHUSA (DAKTHI HEKOHKYPEHTHOT'O ITOBEACHHS
MmpaBooOjafareNisi Ha PBIHKE MOTYT OBITh YCTAHOBJICHBI M TIPEACTABJICHBI MO
3ampocCy Cy/1a aHTUMOHOMOJIBHBIM OPTaHOM.

16. OrpannueHue HCKIIOUMTENBHBIX TPaB HE JOKHO BECTH K JIMIICHUIO
MpaBoo0JIaaTesNs MPaBoBON CTAOMIBHOCTH, YBEPEHHOCTH B BO3MOYKHOCTH U J1aJiee
OCYIIECTBIIATh Pa3PEIICHHYIO 3aKOHOM KOMMEPUECKYIO aKTHBHOCTb, K yTpaTe UM
MOTHBAIIMKM JJIs pa3pabOTKH M BBIITYCKAa HA PHIHOK MHHOBAIMOHHBIX MPOIYKTOB.
Ilenst0o mpeaocTaBieHUS TPUHYAUTEIBLHOW JIMIEH3UH JOJDKHO  BBICTYIATh
o0ecIeueHUe aJIcKBaTHOTO JOCTyMa T'pakaaH K BOCTPeOOBAaHHBIM MMM TOBapaMm B
mapagurMe AOCTYIHBIX aJbTEPHATHB, ¢ (DOPMHUPOBAHUEM B UTOTE CIPABEIIMBBIX
3aKyIMOYHBIX II€H W UCUE3HOBEHHUEM YI'PO3bl HEJOMOCTABOK TOBApa, B TOM YHCIIE
BBUJy COXPaHEHHMS Ha PBIHKE €JAWMHCTBEHHOTO W YHHMKAJIBHOTO TOCTAaBIIMKA,
JUKTyIOIEero cBou yciaoBusa. Hu obecrieueHne oOOBEKTOB HWHTEIICKTYaJIbHOM
COOCTBEHHOCTH MATEHTHOM 3aIIMTOM, HU OTPAaHUUYCHMS STOM 3aIUThl HE JOJKHBI
HCTOJIb30BAaThCA KaK HHCTPYMEHT B HEJOOPOCOBECTHOM KOHKYPEHTHOM O0phOe.

Cama no cebGe BO3MOXKHOCTh MPUHYIUTEIBHOIO JIMIEH3UPOBAHUA HE
pazpyiiaeT oOIyl0 KOHIEMIMIO ACHCTByIomer B Poccuu cucTeMbl OXpaHbI
MHTEIJICKTYaJbHBIX TIpaB, TaK k€ KaK BO3MOXHOCTb OOpPEMEHEHHsS IpaBa
COOCTBEHHOCTH W  UW3bATHA HMyllecTBa (B  YaCTHOCTH, B  COydasx,

MpeIyCMOTPeHHBIX cTaThsamu 240-243, 279, 284, 285 u 287" TK Poccuiickoii
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Gdenepanun) HE paspymiaeT OOMIYI0O KOHIEHIAIO 3alfUThl BEITHBIX TMPaB U HE
CTaBUT 1(V)i COMHECHHE NEHCTBUE KOHCTUTYLIMOHHOTO MpPUHLMNA
HEMPUKOCHOBEHHOCTU  mpaBa  coOcTtBeHHOCTH.  KoHctutyumonHsli  Cyn
Poccuiickont ®@enepannn OTMEYAET, YTO PEMYyTALUOHHBIE PUCKH ISl POCCHICKOMN
IOPUCAMKIIUA CIIOCOOHBI BO3HUKATh HE B CHJIY BO3MOXHOCTH OrpPaHUYEHUA
WHTCIUICKTYaJbHBIX TPaB, B  YaCTHOCTH MOCPEACTBOM  MOPEAOCTABJICHUA
MPUHYAUTEBHOM JIMIIEH3UH, U HE M0 MPUYUHE MPUMEHEHUA TaHHOTO UHCTUTYTA, a
B CJIy4a€ HEOMPABJAHHO MIMPOKON MPAKTUKU TAKOTO MPUMEHEHHUS U JOMYCKaeMbIX
MPU 3TOM HAPYILIEHWH MPUHIKUIOB MPABOBOU OMPEACICHHOCTH, MPEJACKA3YEMOCTH,
J0OPOCOBECTHOCTH, COPA3MEPHOCTH U CIIPABEIJIMBOCTH JICHCTBUM TTPaBOMOPAIKA.

B T0 ke Bpemsa peiieHHe 00 OrpaHUYCHUM WHTEIUIEKTYAJbHBIX IPaB
MOCPEICTBOM MPEAOCTABICHUSA CYIOM NPUHYAUTEIBHON JWUECH3UH JOJIKHO
paccMaTpuBaTbCAd KaK B LEJIOM HE XapakKTepHOE i1 POCCUUCKOW NPaBOBOWU
MOJICJIA W HWCKIIOUHUTENBHOE SBJICHUE, MOMYCKAeMOE MPAaBOMOPSIAKOM JIMIIb B
KQueCTBE MEPbl PEAarupoBaHUs HA BBISBICHHbIE HEIOOPOCOBECTHOCTh WU
MAaCCUBHOCTh MATEHTOOOJAATEsl MPU OCYIIECCTBICHUM AAHHBIX TpaB WA 0€3
TAKOBBIX, HO MTPU HAJTMYUKU OUEBUIHOTO OOIIIECTBEHHOTO UHTEPECA.

17. Takum 00pa3om, yCJIOBUS MPEIOCTABICHUS MPUHYIUTEIBHON JTUIICH3UH,
3aKpervieHHbie B a03amax mnepBoM u BTopoM nyHkta 1 crateu 1362 T'K
Poccuiickoit  ®enepaumu, HUCXOAS U3 HMX BBIABJICHHOTO B  HACTOSIIEM
[TocTaHOBIEHMM KOHCTUTYLIMOHHO-ITPABOBOIO cMbIciia, KoHctuTyimn Poccuniickoit
Oenepanyu HE NPOTUBOPEYAT U HEOMPEACIICHHOCTHA HE COAEPKAT.

[TpoBepka MpPaBWIBLHOCTH MPUMEHEHUS TMOJIOKEHUH HA3BAHHOW CTaThbU K
KOHKPETHBIM (DaKTHUECKUM OOCTOATEIHCTBAM, MMEBITUM MECTO B KOHKPETHOM
JeJe C Y4YacTHEM  3asABHUTENICH, BBIXOAWT 32 NOPEACibl  KOMIICTCHIUH
Koncturymmmonnoro Cyna Poccuiickoit ®enepanuu. CocTosBIIMECS PEUICHUA
CYyJOB MO AENY C Y4aCTHUEM 3asABUTEIICH MEPECMOTPY HE TMOJIEKAT, NOCKOJBKY Y
npaBooOsiafarena Obljla BO3MOXKHOCTH B Cy/leOHOM MOpAAKE TpeOoBaTh
npekpaiienuss aeuicteusas npeaoctaBieHHon OO0 «MUWK» npuHyauTEIbHOM
JUIECH3UU, HO KoMmaHus «BepTekcy, NmpeabsBUB WUCK, B NAJbHECHUIIIEM OT €ro

noaAep:kanus oTkazanack. [Ipu 3Tom aG3ail Tpetuit mynkra 1 craten 1362 I'K
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Poccutickoit denepaiiii He MPEMATCTBYET OOpAICHHIO B CyA C aHAJIOTHYHBIMH
TpeOOBAHUAMH B OYIYIIIEM.

ITonxon, ocHoBaHHBIM Ha mpaBoBBIX Mo3ulusax Koncrturymumonnoro Cyna
Poccuiickoii  ®enepanyu, BbIpaXEHHBIX B HacrodmeM IlocTaHoBieHun B
OTHOIIICHUHU TIPEAOCTABIICHUS TPUHYIWTEIBHON JIUIICH3MHM Ha HCIOJIb30BAHUE
M300peTeHNd MJIS TMPOM3BOJACTBA M TOCTAaBOK JICKAPCTBEHHBIX MpPenapaToB,
MPUMEHUM W K MPEAOCTABICHUIO TMPUHYAUTEIbHBIX JIUICH3UH B TMOPSAKE,
MIPEAYCMOTPSHHOM POCCHMCKHM 3aKOHOJATEIBCTBOM, B HHBIX chepax ¢ YUETOM HX
OCOOCHHOCTEH.

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 68, 71, 72, 74, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. IlpusHats a0G3aubl nepBeli U BTOpoM mnyHkta 1 crareu 1362 T'K
Poccuiickoit ®enepanun He npotuBopevammmu  KoHctutyumm Poccwmiickoit
Oenepanyu B TOM Mepe, B KAKOW OHM IO CBOEMY KOHCTHTYLMOHHO-ITPABOBOMY
CMBICITY

YCTaHABJIMBAsA MPABO HA OOPAILICHUE B CYJl C UCKOM K MaTEHTOO0JIAIaTeNIo O
MPEIOCTABJICHUN TPUHYAATEILHON MPOCTON (HEHUCKITIOUNTEIHHOW) JTUIIEH3UN Ha
UCIONb30BaHUE Ha Tepputopun Poccuiickolt ®enepauuu HW300peTeHUs s
MPOM3BOACTBA M MOCTABOK JICKAPCTBEHHBIX MPENAPATOB, JOMYCKAOT OrPaHUYCHUA
WHTE/UIEKTYAJbHBIX TMpPaB MaTeHTOOOJanarejaed B HWHTEpecax rocyaapcTa u
00lllecTBAa TOCPEACTBOM NPEAOCTABJICHUA CYJOM NPUHYAUTEIBHON JIMIIEH3UU B
CIIy4ae HAJIMYMA Yy 3aWHTEPECOBAHHOTO JIMIA JOKA3aTEIbCTB HEUCIOIb30BAHUA
WM HEIOCTATOUYHOrO MCIOJb30BaHUS MATEHTOOOagaTeeM H300pETCHHUS B
YCTAHOBJICHHbBIEC JAHHOW HOPMOU CPOKHU 0€3 YBAKHUTEJIbHBIX HA TO IPUYMH;

HUCXOOAT W3 TOrO, 4YTO MNPUHYAUTEIBHOE JMLUCH3UPOBAHUE ABJISACTCSA
WUCKIIFOYUTENIBHOW W BBIHY)KJICHHOW MEPOM MNPEAOTBPALLEHUS HEUCTIOIb30BAHUSA
WM HEIOCTAaTOYHOTO MCMOJIb30BAHUS O0BEKTA MATCHTHBIX MPaB, KOTOPOE MOMKET

ObITh OOYCJOBJIEHO B TOM UYHCJE 3J0YNOTPEOJICHUAMU HHTEIUICKTYyaIbHBIMU



71

mpaBaMHu, W TPEOAOJICHUS AcPUIIUTA HA POCCHHUCKOM PHIHKE OMPEICICHHBIX
TOBApOB, PadOT WM YCIYT, U HE MPEAINONaratoT €ro MUpoKOro pacnpoCcTpaHEHU
W TOpUMEHEHHS 0€3 JOCTaTOUHbIX OCHOBAaHWM, HaAJiekKalUM  0o0pa3oM
YCTAQHOBJIEHHBIX CYJOM, HE JOMNYCKAKOT KaK BOCHPENATCTBOBAHUA HAJIEKALIEMY
(byHKITMOHUPOBAHUIO CIIOKHBIIEHC B Pocchiickoit denepaliui CHCTEMbI OXPaHbI
WHTEJUIEKTYAJIbHBIX MPaB, B TOM YUCJIE MPaB MHOCTPAHHbBIX MpaBoobanarene, u
JOCTYIy Ha POCCUMCKUM PBIHOK KAUYECTBEHHBIX MHHOBALIMOHHBIX TOBAPOB, TaK U
(hopMEpOBaHUS PEMYTAITMOHHBIX PUCKOB JJII POCCUICKOM IOPUCTUKITAH, CO3AAHMS
yrpo3 i J00pPOCOBECTHOM  HAy4YHO-HU3BICKATENbCKOW,  HWHHOBAIIMOHHOM,
WHBECTULIMOHHOM, ITPOU3BOJICTBEHHON WUJIA TOPTrOBOM AEATEIIBHOCTH,

MPEeAnoJaraloT, 4YTO MPH PACCMOTPEHUH HCKOB O TMPEAOCTABICHUU
NPUHYIUTEIIBHBIX  JIMLEH3MA  KaKAad W3 CTOPOH B COOTBETCTBUM €
KOHCTUTYLUHMOHHBIM TNPUHLMIIOM DPOLECCYaTbHON COCTA3ATEIBHOCTH JOJIKHA
JI0OKa3aTh Mepell CYJOoM Te€ OOCTOSATENhCTBA, B YCTAHOBJICHHMM KOTOPBIX OHA
3aWHTEpPEcOBaHa (B YaCTHOCTH, HEOOXOJMMOCTh Pa3PCIICHUS CIIOXKHUBIICHCS
CATYalluh WMMEHHO IIYT€M TIPEJOCTABIIEHUS NPUHYIUTEIIBHON JIMLEH3MA Ha
HCIOJIb30BAaHNE KOHKPETHBIX OOBEKTOB MHTEIUICKTYAIBHBIX TIPAB), HO HE MOXKET
OBbITh MOHYK/JEHA K MPEJCTABICHUIO CBEACHUHN, KOTOPHIMU OHA B CUJTY CJICOBAHUS
OOBIYHOMY TOPSAKY TIOJYYCHHS TOCTYIA K TaKOTO poja wHGOpMauu HE J0JKHA
pacronarath Wid KOTOPbIE HE BIIPaBe WK HE 00s13aHa NIPeAaBaTh OIJIACKE, MPUYEM
HEJIONYCTUMbl KAaK HEOMPABJAHHOEC MCTPEOOBAHUE Y CTOPOHBI CBEJCHUM,
MPEACTABIIAIONINX COOOH KOMMEPUECKYIO, MPOMBIIUICHHYIO WM WHYIO TalHY,
3AlUUILLIEHHYIO JIEMCTBYIOIIMM 3aKOHOAATEJIbCTBOM, TaK MW MPOLECCYAIbHAA
HEJIOOPOCOBECTHOCTh, KOTOPAsA MOKET BBIPAXKATHCS B CTPEMJICHUH, CChLIAsCh HA
3aKPHITOCTh M HKCKITIO3UBHOCTh WH(MOPMAIMH, OTPAHWYUATH CYJ B BO3MOXKHOCTH
HaJUIeKAUM  00pa3oM  HcclieoBaTh (PaKkTel W YCTAaHOBHUTH OOCTOSITEIHCTBA,
MMEIOLIME 3HAYEHUE [IJTA PACCMOTPEHUA JIENIA,;

YUYUTBIBAIOT, YTO MPU3HAKAMU MOBEIAECHUA, PE3YJIBTATOM KOTOPOTO MOIKET
CTaTb HEAOCTATOYHOE MCIIOJIb30BAHUE  3aMAaTE€HTOBAHHOrO B  Poccumiickoi
Oenepanun 00bEKTa  MHTEIUICKTYAJIbHOM  COOCTBEHHOCTH M KOTOPOE,

COOTBCTCTBCHHO, IHOATBCPIKAACT OTCYTCTBHUC Y HaTeHTOO6HaI[aTeH$I HaMCPCHHA
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o0ecrneunBaTh JOCTATOUHOE MOCTYIJICHUE HA POCCUMCKUN PBIHOK OMpPENEICHHON
MPOAYKIMHM B KOHTEKCTE CIPABEAJMBOrO PHIHOYHOTO ILEHOOOpPA30BaHMS, MOTYT
ABJIATHCS JIOCTOBEPHO TOATBEPKIACHHBIC (PAKTHI 370YMOTPEOICHUS MM CBOUMU
MAaTEHTHBIMU TpaBaMu (B YaCTHOCTH, B BHJAEC TMPAMOTO WM KOCBEHHOTO
BOCTIIPETISTCTBOBAHUSA MM WK aQPUIMPOBAHHBIMU C HUM JIMIIAMH HAyYHBIM W
MPOMBIIIJIEHHBIM Pa3pabOTKaM, UCCIICAOBAHUSAM, TECTUPOBAHUIM, MPOXOXKIACHUIO
MPEAYCMOTPEHHBIX B HALMOHAJbHBIX FOPUCAUKIMAX MPOLEAYP U COINIACOBAHUM,
BKJTIOYAsl TPOTICAYPHl TATECHTOBAHWS), HANPABIICHHBIE B KOHEYHOM HTOTe Ha
COXPAHEHHE JOMUHUPYIOUIETO MOJIOKEHUS HA OMPEJACICHHOM YYaCTKE PhIHKA U HA
HEIOOPOCOBECTHOE  MPEIOTBPAICHUE TIOABJICHUS HA POCCHICKOM  PBIHKE
AHAJIOTUYHBIX TOBAPOB B 00BbEME, JOCTATOUHOM JIJIsl YCTAHOBJIEHUS CIIPABEAJIUBOTO
PHIHOUHOTO LIEHOOOPA30BaHMS U MOSBJICHUSA TapPAHTHUPOBAHHOTO MPEAJIOKEHUS, B
TOM 4YHUCJE €CJAW TaKue JACHCTBHUS OCYIIECTBISUIMCh MATeHTOOONaAaTeieM 3a
npenenamu Poccuiickoit Genepanmy;

UCXOJAT U3 TOTO, YTO OIPAHUYCHUS UHTEIJIEKTYAJbHBIX TIPAB MOCPEACTBOM
MPEAOCTABICHUA TPUHYAUTENbHBIX JTUIEH3UH, a TaKXKe MOCPEJACTBOM HHBIX MeEp,
BKJIFOUYAsA MEPbl aHTUMOHOMOJIBHOTO PETYJIMPOBAHUS, MOTYT UMETh MECTO KaK JUIst
WCIIPABJICHUS W TMPEIOTBPAIIECHUS BPEAOHOCHBIX MOCIEACTBUA YCTAHOBJIEHHOTO
HaJJIEekKAIMM 00pa3oM SBHO HEAOOPOCOBECTHOIO MOBEACHUSA UX O0JafaTens, Tak
U TPU HATMYUKU OOBEKTUBHO CJIOKUBIIMXCS OOCTOATENBCTB, KOTOPHIE YTPOXKAKOT
MHTEpECaM OXpaHbl JKU3HU U 3J0POBbA TPAXKIAH M B KOHTEKCTE KOTOPBIX
nopeAcHUe, (opmaabHO HE o0JaaaroIiee MPU3HAKAMU HEA0OPOCOBECTHOTO,
(hakTHUECckn MpUOOpeTaeT CBOKHCTBA TAKOBOTO;

JOMYCKAIOT, YTO HEUCIHOJIb30BAHUE WM HEIOCTAaTOUHOE HCIOJIb30BAHUE
MaTeHTa, MPUBOJAIIME K  HEJOCTATOYHOMY  TMPEIJOXKEHUIO HAa  PBIHKE
OMPEICIICHHBIX TOBAPOB, MOTYT OBbITh KOHCTAaTUPOBAHBI, B YACTHOCTH, B CJIy4asx
0TKa3a MaTeHTOoO00JaaTelNid WK JIMIa, KOTOPOMY MaTEHTOO00aiaresieM nopyyeHa
WX JUCTPUOYLHS, OT UX MOCTABOK M B CIAy4YasX CHCTEMATHUYECKOTO YKJIOHEHHUS OT
ydyacTus B OObsBIACHHBIX B Poccuiickoi ®enepaliid B YCTaHOBJICHHOM €€
3aKOHAMM TIOPAJKE TOprax Ui 3aKyNKH TOBApOB (KOTAA CYIIECTBCHHAS OIS

TOBApPOB, B KOTOPHIX PEAIbHO CYIIECTBYET MOTPEOHOCTh HA POCCUIUCKOM PBIHKE, B
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COOTBETCTBHHM C POCCHHCKMM 3aKOHOJATEIbCTBOM MOXKET ObITh MpHOOpeTeHa
TOJILKO Yepe3 KOHKYPCHBIE MPOLEAYPHI), @ B TEX CIydasx, KOraa OT JOCTATOYHOTO
yIOBJIETBOPEHHS TOTPEOHOCTH POCCHICKOTO PhIHKA B OMPEACTIEHHOW MPOAYKLIUN
3aBUCUT OXpaHa JKA3HU M 370POBbS TpaXkJaH, — TaKXKe TPHA TOTOBHOCTH
MaTeHTOO0NaAaTeNsl MOCTABJATh TAKYI0 MPOAYKIHMIO HA POCCHMCKHA PBIHOK
UCKITIOUMTETHHO TIO YPE3BBIYAHO BHICOKMM II€HAM, CYIIIECTBEHHO MPEBHITIIAOIITAM
IEHbl HA AaHAJOTHYHYI TPOAYKIMIO, KOTOpas B Clly4ae MPEaOCTaBICHUSA
MPUHYIUTETHHON JTUIICH3UHA MOYET OBITh B HEOOX0MMMOM 00BEME TIOCTABJICHA HA
POCCHIICKHUH PHIHOK, JEMOHCTPAIIMK UM MHBIX (POPM HEKOHKYPEHTHOTO TTOBEICHUS
HA PhIHKE, (PaKThl KOTOPOTO OBUIM YCTAHOBIICHBI M MIPEACTABJICHBI TI0 3aMpocy Cya
YIOJHOMOYEHHBIM aHTUMOHOTIIOJIBHBIM OPTaHOM;

OPEANoaraloT, 4YTO, MPENOCTABIAA MNPUHYIUTEIbHYIO JHMIECH3HUIO, CYI
JOJDKEH OMPENEUTh 00BEM BO3MOKHBIX JEHCTBH JIMIIEH3MATA C YUYETOM PEAIbHO
CYIIECTBYIOIIEH MOTPEOHOCTH POCCUMCKOTO PhIHKA B COOTBETCTBYIOIIMUX TOBapax,
a KOrjJa B JOCTaTOYHOM YJOBIIETBOPEHHHM TOTPEOHOCTH POCCHUHCKOTO PHIHKA B
OTIPENICNICHHONW TMPOMYKIMK CYIIECTBYET 3HAUMMBIH OOIIECTBCHHBIM HWHTEPEC, B
YaCTHOCTH KOTJIa OT HETO 3aBUCUT OXpaHa JKU3HU U 370POBhS TPakIaH, dTO B TOM
YHUCJIE MOYKET BBIPAXKATHCS B IICHTPATM30BAHHOM 3aKYTIKE JICKAPCTBEHHBIX CPEIICTB
UIA  TPEJOCTaBICHHUS TpakgaHaMm OeCIIaTHO WJIA MO JIbFOTHBIM LIEHaM,
KOHKPETHBIM 00BEM BO3MOXKHOCTEH, KOTOPBHIMH HAACNIACTCS JIMICH3MAT Ha
OCHOBAaHWH TPEIOCTABJICHHOW €My TPUHYIWTCIHHOW JMIICH3UHA, MOXKET OBIThH
ONpeAeNeH MCXOAA W3 aKTyalbHOro o00beMa BOCTPEOOBAHHBIX POCCHUCKUM
PBIHKOM TTOCTaBOK;

O3HAYAIOT, YTO MPH MPEIOCTABICHUY MPUHYIATEIHHOW JIMIICH3UN TOJKHBI
YUHUTHIBATHCS PEATbHBIE BO3MOXXHOCTH JIMIIEH3WATA OCYIIECTBUTH MPOU3BOCTBO 1
(W) TpoAAXHW TMPOMYKIIMHM, SKBUBAJICHTHOW TMPOM3BOAMMONW HA OCHOBE
3aMaTeHTOBAHHOTO M300pETeHHs, ¢ 00eCIeYeHHEM €€ HEOOXOMMOro KauecTBa (B
YaCTHOCTH, C OOECTEUCHUEM TepaneBTHUCCKOW d(DPEeKTUBHOCTH M OE30MaCHOCTH
JIEKapPCTBEHHBIX MPENaparoB), ¢ TeM 4TOObI ASHCTBHS JMIICH3MATa HE CO3JaBAJIA
yrpo3 Uil TPaB M OXPAHAEMBIX 3aKOHOM HMHTEPECOB POCCHUHCKUX MOTpeOuTENen

COOTBETCTBYIOLIEH IPOAYKLHH;
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MPEAYCMATPUBAIOT, 4YTO YCIOBHA MPEAOCTABICHUS NPUHYIUTCIBHON
JIMIICH3WH, B TOM YHCJIE CYMMAapHBIH pa3Mep IUIaTeked 3a TaKyl JIMIEH3HIO,
JIOJDKHBI OBITh YCTAaHOBJICHBI B PCIICHHUH CyJa, HCXOJ W3 PHIHOYHBIX YCIOBHHU €¢
MPEIOCTaBICHN, TMPUYEeM MaTEHTOO0NaAare/lb HE JIMIIACTCS BO3MOXKHOCTH
MPOJOIAKATh CAMOCTOSITELHOE HCIOJIb30BAHUE 3aMATEHTOBAHHOTO HM300pETCHUS
0e3 Kakux-JIH00 OrPaHMYCHHH U JUCKPUMHHAIINH,

HCXOJSIT M3 TOTO, YTO IO MEPE HACHIIICHUS POCCHHCKOrO PhIHKA TOBApaMHU,
paboTaMu WM YCIAyramMu, TPOW3BOACTBO W (WJIM) TPOJMAXKH KOTOPHIX OBLIH
MTO3BOJICHBI JIMIICH3MATY HAa OCHOBAHWH TNPHUHYIUTEIRHOW JIMIICH3MH, B CIIydac
OTCYTCTBHS MPEANOCHUIOK 1T HEMEUICHHOTO BO3HUKHOBEHHS HOBBIX COCTOSIHHM
KpaitHel HE0OXOIUMOCTH, YIPO3 JJI1 HHTEPECOB OOOPOHBI U 0€30MAaCHOCTH, KHU3HU
¥ 3/I0POBbA IPaXkiaH (B 4aCTHOCTH, TIPH CYIIECTBEHHOM CHM)KCHHH PHIHOYHBIX TIEH
Ha TaKyl MPOIYKIHIO, TMOSBJICHUHM TapaHTUPOBAHHBIX AJIbTCPHATHUBHBIX KaHAJIOB
€€ TOCTAaBOK, HAJMYMKM TapaHTHPOBAHHOTO TPEJIOKCHHUS HA PBIHKE) W TIPH
FOTOBHOCTH TAaTEHTOOONaAaTeNsl  HMCIOJIb30BaTh  3alMaTeHTOBAHHBIA  OOBEKT
HMHTEIJICKTYaJIbHOM COOCTBEHHOCTH B JOCTATOYHOM OOBEME MO Pa3yMHOH IICHE
JCHCTBHE TMPEIOCTABIICHHOM paHee NPHUHYIUTSIBHOH JHMIICH3MH IIOJICIKUAT
OTMEHE.

2. IlpexpaTuTh MPOU3BOJACTBO IO HACTOSAIIEMY ACIY B YaCTH, KacaroleHcs
MIPOBEPKH KOHCTUTYIITMOHHOCTH a03aIleB TPETHEr0 M YETBEPTOTO MyHKTa 1 cTaThu
1362 I'K Poccuiickoit ®enepainyn.

3. KOHCTUTYIIMOHHO-NIPaBOBOM CMbIC/ a03alleB MEPBOTO U BTOPOro MyHKTA 1
crarbm 1362 T'’K Poccumiickoit ®enepaiiun, BbISBICHHBI B  HACTOSIIEM
ITocTaHOBICHUH, ABIACTCA O0IICOOI3aTEIBPHBIM, YTO HCKIIOYACT JH000C MHOE HX
HCTOJIKOBAHKE B IIPABOIIPHUMCHHUTEIILHOMN ITPAKTHKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYMae€T B CWJIYy HEMEUICHHO TMOCJIE€  IPOBO3TJIAIICHUA, JCHCTBYET
HETIOCPEJACTBCHHO W HE TpeOyeT MOATBEP)KJICHHMS APYTHMH OpraHaMud u
JTOJDKHOCTHBIMH JTATIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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