NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

O JIeJTy O NPOBEPKE KOHCTUTYIIMOHHOCTH YaCTH 2! crateu 65 MyHKTa 6
yactu 2 crarbu 82 ®dexaepanbHoro 3akoHa «O cayxOe B opraHax
BHYTpeHHUX aAen Poccuiickoin deaepanii U1 BHECCHUHW W3MCHCHUNA B
OT/ACNbHBIE 3aKOHOAATENbHbIE akThl Poccuiickoit deaepanium» B CBI3U C
xano0ol rpaxknannHa B.B.Ileronesa

ropoa Cankr-lleTepOypr 17 nrona 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILMOHHOCTH 4acTH 2' cratbl 65 W TyHKTa 6 uYacTd 2 CTatbh 82
OenepanbHoro 3akoHa «O ciyxx0e B opraHax BHYTpeHHUX Jaen Poccuiickoi
denepalui M BHECCHHM WM3MCHEHUH B OTAC/IbHBIC 3aKOHOAATEbHBIE AKThI

Poccuiickoit @eneparumy.
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
B.B.Illeronera. OcHOBaHMEM K PACCMOTPEHHUIO Jejia SBWJIACh OOHAPYKHUBIIAsACA
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccuiickoit @enepaliviu 0CriapuBaeMble 3asBUTEIEM 3aKOHOIOI0KECHUS.

3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBerctBun ¢ ®enepanbHbiM 3akoHOM OT 30 HosiOpa 2011 roma
Ne 342-®3 «O cnyxxOe B opraHax BHyTpeHHuX jnen Poccuiickoii ®enepaiuu u
BHECCHUHW HW3MCHEHHN B OTACIbHBIC 3aKOHOJATEIbHBIE aKThl Pocchiickoi
deneparumy:

COTPYHUK OPTraHOB BHYTPEHHUX JIEN, SABJIIOMANCA OTIIOM (YCHIHOBHUTEJIEM,
OTICKYHOM, TIOTICUMTEIEM), OCBOOOXKIAACTCA OT  BBITIOJIHEHUS  CITY>KEOHBIX
0043aHHOCTEN B CJiydyae BbIJAYUM €MY JIMCTKA OCBOOOXKJICHHS OT BBIMOJHEHUS
CIy’KEOHBIX OOS3aHHOCTEH II0 BPEMEHHON HETPYIOCIOCOOHOCTH IO YXOAy 3a
OOJIbHBIM PEOCHKOM TMPU HATMYMKA OOBEKTUBHBIX MPUYUH, CBUACTEIBCTBYIOIIUX O
HEBO3MOXKHOCTU OCYILIECTBJICHUS yXoJa 3a OOJbHBIM PEOCHKOM MaTephio
(HaxXOKJIEHUE €€ B KOMaHIUPOBKE, JIUIICHUE €€ POAUTEIIHCKUX TIPaB, MPeObIBAHUE B
MEIMIIMHCKOW OpraHu3alui W JApyrue Ccjiydyau OTCYTCTBHS MATE€PUHCKOIO
TOTIEYEHHS 10 OOBEKTHBHBIM MpHUnHaM) (dacTh 2| cTaThh 65);

KOHTPAKT MOXET ObITh PACTOPTHYT, a COTPYAHUK OPraHOB BHYTPEHHUX JAEI
MOKET OBITh YBOJICH CO CIYKObl B CBSI3U C TI'PYObIM HapPYIICHHEM CITYyKEOHOM
JUCTIUTUTAHBL (TTYHKT 6 byacth 2 ctaTh 82, OMUOOYHO YKAa3aHHBIA B jKajo0e Kak
MYHKT 2 9acTh 6 3TOH CTaThy).

1.1. KOHCTUTYUHMOHHOCTh TPHUBEACHHBIX 3aKOHOMOJIOKEHUN OCHapUBacT
rpaxaanud B.B.Illerones, kotopsiit ¢ anpens 2004 romga mpoxoaun ciayxOy B
opranax BHyTpeHHuX naen Poccuiickoit ®@enepanmu, 3amenas ¢ anpens 2020 rona
JOJHKHOCTh CTapIIEro y4acTKOBOro ymonHoMmoueHHoro mojmmmu OYVYIIL n ITJJH

OMB/I Poccun no LlenTpansHomy paiioHy ropoaa Kanuaunrpana.
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[Tpukazamu ot 19 suBapa 2021 roma B.B.Illerones Obu1 mpuBCUEH K
JUCHUITJIMHAPHOW OTBETCTBEHHOCTU B BHUJE YBOJBHEHHA CO CIIY>KObl B OpraHax
BHYTPEHHUX Jael (B CBA3M C TPyObIM HAPYIMICHUEM CIYKECOHOW TUCIMILIAHBI,
BBIPA3UBILKMMCS B OTCYTCTBUHU MO MECTy CIy>kObl B niepuos ¢ 1 nexabpa 2020 roaa
o 14 susaps 2021 roga 6ojee "eThIpeX YacoB MOAPSA) W YBOJICH CO CIIYKObI TIO
OCHOBAHUIO, MPEIYCMOTPEHHOMY MYHKTOM 6 dactu 2 ctatbu 82 DenepajibHOro
3akoHa «O cinyx0e B opraHax BHyTpeHHHUX Jen Poccuiickoii ®enepanmu u
BHECCHUM W3MEHCHUN B OTHACIBHBIC 3aKOHOAATENbHBIE aKThl Poccuiickoit
deneparumy.

M3panuto JaHHBIX TPUKA30B  NPEALIECTBOBAjA CIIyXKeOHas TPOBEpKa,
MOATBEepAMBINAS (DAKT OTCYTCTBHS 3asSBUTEINS Ha CITy>)kKO€ B O3HAUCHHBIN Tieproa. B
yactHocTH, | gnekabpa 2020 ronma 3asBUTENb JOJDKEH ObUT MOPUCTYNUTH K
UCTIOJIHEHUIO CJIYKEOHBIX OO0A3aHHOCTEH TMOCJEe HAXOXACHUS HAa CTAlMOHAPHOM
neuenun (¢ 16 mo 30 Hos0ps 2020 roga), HO OTCYTCTBOBAJ HA CIIy:KOe B TEUCHHE
BCEro JHS, MOCKOJIbKY oOpaiajica k tepanestam B ®KY3 MCU MB/[ Poccun no
Kanununrpaackod obnactu. B nanbHelIieM, COrlacHO MPEACTABICHHBIM B XOJ€
coykeOHo  mpoBepku  B.B.IlleronesbiMm  crpaBkam, BblgaHHbIM @ [BY3
Kanununrpanackodt obnactu «l opoxackas naerckas mnoaukiuHuka Ne 6», OH
OCYILECTBIIAT YXO 32 OONbHBIME AeTbMU: nouepbto (2018 roma poxxaenus) — co 2
no 28 nekabpsa 2020 roma u ceiHom (2011 roma poxkaenus) — ¢ 29 nekadpsa 2020
roga o 14 suBapa 2021 roma. Ilpu >TOM Ha MOMEHT 3aBEPUICHUS CIIyKEOHOM
MPOBEPKU 3asBUTEJIEM HE ObUIM MPEACTABJICHBI JIMCTKA OCBOOOXACHUS OT
BBITIOJTHEHUS  CITYKEOHBIX 00sS3aHHOCTEH, O(GOPMIICHHBIE B COOTBETCTBHH C
npukazom MBJI Poccun u MunznpaBa Poccum ot 5 okta0pa 2016 rona
Ne 624/766u «O06 yTBepKIeHUN (POPMBI U TTOPSIIKA BBIAAYN JINCTKA OCBOOOKICHHS
OT BBITIOJIHEHUS CITYKEOHBIX O0SI3aHHOCTEH MO BPEMEHHOM HETPYAOCIOCOOHOCTHY,
a TaKXKe JOKYMEHTHI, TOATBEPKAAIOIINE HEBO3MOXKHOCTh OCYIIECTBCHUS YX0/1a 32
OOJILHBIMU IETHMH X MATEPhIO.

ITocne yBonpHenus B.B.IlleroneB oOpatmics B cya ¢ umckom k OMBJI
Poccun 1o IlenTpanpHOMy paiiony ropona KanmwHuHrpaga o nOpu3HAHWAA

HE3aKOHHBIMHU 3aK/TIOUEHUS CIy>KEOHOM MPOBEPKHM M TMPHKaza 00 YBOJbHEHHH, a
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TaKX€ O BOCCTAHOBJICHUU B JIOJKHOCTH, 324€T€ BPEMEHU BBIHYKJIEHHOTO MTPOTYJia B
CTaX CJY>KObI, B3bICKAHUU JACHEKHOTO JOBOJBCTBHUS M KOMIICHCALIMM MOPAIBHOTO
Bpea.

Pemenuem IleHTpanmbHOro paitoHHoro cyaa ropoja Kammnunrpaga ot 14
ceHtaOpsa 2021 roma, ocTaBieHHBIM 0€3 HM3MEHEHHSA CYJaMH BBIIICCTOSIIMX
WHCTaHIIUMA, B YJOBJICTBOPEHHMH HCKOBBIX TpeOoBanuii B.B.IllerosneBy oTkazaHO.
Cynapl mpu3HaaM Jo0Ka3aHHBIM (pakT TPyOOr0 HAPYIICHHWS UM  CIYKEOHOU
JUCHUIIMHBL U TIPUIILJTA K BBIBOJY, UTO TMOPSIOK €r0 yBOJIbHEHHS coOMto/icH. B
YACTHOCTH, ObLIO YKA3aHO, YTO 3asIBUTEb NOCIIE MTPOXO0XKACHHUS JICUEHUS HE TTPUObBLIT
Ha ciayx0y 1 nexabps 2020 roma (mata, yka3aHHass B JUCTKE OCBOOOXKICHHUS OT
BBITIOJTHEHUS CITy>KEOHBIX 00S3aHHOCTEH 10 BPEMEHHOM HETPYIOCTIOCOOHOCTH).

OTHOCHUTENBHO MEPHO/Ia yXo/a 3a O0JbHBIMH AeThMHU co 2 nekadps 2020 rona
no 14 sauBapa 2021 roma cyapl OTMETWJIM, YTO, HECMOTPA HA COOOIICHHE
MunucrepceTBa 3apaBooxpaHeHra KamuHMHTpaackor o0jlacTh O MpeaoCTaBICHUH
B.B.IlleroneBy B yKazaHHBIH TEPHOA JIMCTKOB OCBOOOXKACHHS OT BBINOJHEHHS
CIIY>K€OHBIX OOA3aHHOCTEM MO BPEMEHHOW HETPYJAOCHOCOOHOCTH, JaHHbBIC
JOKYMEHTBhl, = Kak W  JOKYMEHTbI,  MOATBEPKIAIOIINE  HEBO3MOXHOCTb
OCYIIECTBJICHUA YX0/1a 32 OOJIbHBIMH JETbMHU MX MATEPHIO, HE ObLIIN MPEACTABICHBI
WCTILIOM HH TP MPOBEACHUM CTYKEOHON MPOBEPKU, HU B XOJI€ PACCMOTPEHHUS Jena
CYJIOM.

B xone cyneOHoro pasdupareibcTBa Takke ObUIO YCTAHOBJICHO, YTO JETH
3asBUTENS BO BpeMsA OOJIE3HH HE ObUIM JIMIIEHbI MATEPUHCKOTO MOMECUCHUS: MaTh
MPOKUBAJia B CEMbE, B CBOOOAHOE OT padOTHl BpeMs 3a00THIIACh O JACTAX W JIMIIb
AMU30JIMYECKA OKa3blBaJla TMMOMOINb MPECTapesioll  MaTepu 3asBUTENA; 32
oopMIICHHEM JIUCTKA HETPYIOCTIOCOOHOCTH B MEIWIIMHCKYIO OPTaHM3AIMIO HE
oOpailnanach, MOCKOIbKY pellieHHEe 00 OCYIIECTBICHUH yX0/1a 3a OOJbHBIMUA ACTHMHU
OTLIOM ObLIO MPHUHATO B TOM uucje ¢ yuerom Toro, uro B.B.IlleroneBy naHHbIH
nepuoj OyIeT orIaueH B OOJIbIIIEM pa3Mepe, HEXKEIH €ro CYNpyTe.

[Io MHCHHMIO 3asBHTENA, YacTh 2 CTAaThl 65 ¥ MyHKT 6 4acTH 2 cTaTh 82
OenepanpHoro 3akoHa «O chmyx0e B opraHax BHYTpeHHUX naen Poccuiickoi

(Dej:[epaum/l WU BHECCHMH HW3MCHCHHUN B OTACJbHBIC 3aKOHOAATCIIbHBIC aAKThI
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Poccwiickoit ®enepanumn» He COOTBETCTBYIOT cTaThaM 4 (dacth 2), 19 (wactu 1 u 3),
23 (gactp 1), 37 (wacts 1), 38 (uacth 2) u 55 (wacte 3) Koncturyumn Poccuiickoii
®enepauun, NOCKOJIBKY BBOJAT [Js COTPYJAHHKOB OPraHOB BHYTPEHHUX e,
ABJISIOLIUXCS OTIIAMH, HECOPA3MEPHOE OTPAaHWUYCHUE WX TPYJOBBIX MPaB U Mpasa
OCYLIECTBIIATh YXOJ 32 peOCHKOM, HE MO3BOJIAA OCBOOOKIAATh MX OT BBINOJHEHUS
CIy>K€OHBIX O00sf3aHHOCTEH B ciayudae Oo0Jie3HM peOeHKa MpH OTCYTCTBUU
00CTOATENBCTB, OOBEKTHUBHO TNPEMATCTBYIOIINX OCYILIECTBIEHUIO TAKOr0 yX0Ja
MaTepPBIO.

1.2. B cootBerctBUM cO crtatbsimMu 36, 74, 96 m 97 ®denepanbHOro
KOHCTUTYIIMOHHOTO 3aKkoHa «O Koncturyumonnom Cyne Poccuiickoit @enepaiimy
Koncturynuonnsiii Cyn Poccuiickoit ®Deaepaiiii TPUHUMAET K PACCMOTPEHUIO
Kao0y TpakIaHWHA Ha HAPYLIEHWE €ro KOHCTUTYLHOHHBIX MpaB W CBOOOA
HOPMATUBHBIM aKTOM, €CJIH PHUJIET K BHIBOJY, YTO UMEIOTCA MPU3HAKU HAPYIICHUA
npaB M CBOOOJ TpakJaHWHA B PE3YJIbTATE MPUMEHEHUS OCMAPUBAEMOro aKTa B
KOHKPDETHOM JIEJIE€ C €r0 Y4YacTHEM, NMPH Pa3pelIeHUH KOTOPOrO HMCUEPHaHBbl BCE
JpyTHe BHYTPUTOCYJAPCTBEHHBIE CpEACTBA CyACOHOM 3alUTBl, a TakKkKe
HEONPEAEIEHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JM akT KoHcTuTyuuu
Poccuiickoit ®enepamun. Koncturynuonnsii Cyn  Poccuiickoit  ®Denepaiinmn
MIPUHUMAET IMOCTAHOBJIEHUE TOJBKO MO MPEAMETY, YKA3aHHOMY B kajo0e, 1 JIUIIb B
OTHOILIEHWA TOW YacTH aKTa, KOHCTUTYLMOHHOCTb KOTOPOW MOABEpraercs
COMHEHHUIO, OLICHUBAsA KaK OYKBaJIbHBIM CMBICJI OCMAPUBACMBIX TMOJIOKECHUM, TaK U
CMBIC]I, TIPUJABAEMBIH UM O(UITUANHHBIM W WHBIM TOJIKOBAHHEM, B TOM UHCJIE B
PELICHUSAX MO0 KOHKPETHOMY €Ny, WM CIOXHUBIICHCS MPaBONPUMEHUTEIbHOMN
MPAKTUKOM, MCXOJ M3 HMX MECTa B CHUCTEME MPABOBBIX HOPM W HE Oyayuu
CBA3aHHBIM M3JI0’KCHHBIMU B Kaji0o0€ OCHOBAHUSIMU U JIOBOJAMHU.

[Tynkt 6 wactu 2 crarbu 82 denepanbHoro 3akoHa «O ciyx0e B opraHax
BHYTpeHHUX Aen Poccuiickoii denepanim U BHECCHUM W3MCHEHUN B OTACIBHBIE
3aKOHOJAaTenpHble  akThl  Poccmiickor  @Denepaumn», NPEeAyCMaTPUBAOIIMN
BO3MOXXHOCTh PACTOP)KEHHA KOHTPAaKTa O NPOXOKIACHHHM CIIy:KObl B OpraHax
BHYTPEHHUX [JI€1 B CBS3M C TPyObIM HAPYLICHHUEM CIIY>KEOHOU IUCHUILIIMHBI,

HampaBjeH Ha O0ECMECUCHHE HMHTEPECOB CIY>KObl B OpraHax BHYTPEHHUX AEN H
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MPU3BAaH TapaHTUPOBATh €€ MPOXOXKIACHUE JIUIIb TEMH JUIAMH, KOTOPbIC
HaJUIeXkKalluM  00pa30oM HCIHOJNHSIOT OOA3aHHOCTH, BO3JIOKECHHBIE HA HUX B
COOTBETCTBMM C 3aKOHOAATENbCTBOM. [IpM 5TOM yKa3aHHOE TIOJIOKEHUE HE
NPEANojaracT  BO3MOXHOCTH  MPOU3BOJILHOIO  MPUMEHEHHMS,  MOCKOJIbKY
MPE3IOMUPYET, UYTO MPUHATHIO PEIICHUA OO0 YBOJBHEHHHM COTPYJHHKA OPraHoB
BHYTPEHHUX €] CO CJIY>KObI MPEAIICCTBYET aHAIN3 COBEPILICHHOTO UM JECSHUA B
paMKaxX YCTAHOBJIEHHOM MPOLICAYPbl IPUBJICUEHUA COTPYAHUKA K TUCUUILTMHAPHOM
OTBETCTBEHHOCTH W MPEJOCTABJICHUE TApAaHTUH €ro 3allliuThl OT MPOU3BOJIBHOTO
YBOJIbHEHUSA, @ 00OOCHOBAHHOCTh YBOJIbHEHHS CO CITY>KObl MOXET ObITh MPEAMETOM
cynebHoi mposepku (ompeneneans Koncturyrmmonnoro Cyma Poccwmiickoi
Oeneparuun ot 29 centsadps 2016 roma No 1868-O u Ne 1869-O, ot 27 derpans
2018 roma Ne 359-0, ot 30 mapra 2023 roma Ne 550-O u ap.).

CrnienoBaTeNibHO, YKa3aHHOE 3aKOHOMOJIOKEHUE HE MOXKET PACLICHUBATHCA KaK
HapyIIAIIee MpaBa 3asBUTENSA, B CBSA3M C Ue€M €ro »ajgoda B 3TOW 4acTu HE
ABJISIETCS  JIOMYCTUMOM 1O  cMbicny crtateit 96 u 97 ®enepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyimonnom Cyne Poccutickoi @eaepaiuimny.

COOTBETCTBEHHO, B CHJTy MPEANUCAHUN MYHKTA 2 4acTU NepBoit cratbu 43 u
yacTu TmepBOM cTtathu 68 DenepasibHOrO KOHCTUTYLIMOHHOTO 3akoHa «O
Koncturynmonnom Cyne Poccutickoit @enepaiiny Mporu3BOACTBO MO HACTOSIIEMY
JIey B YacTH, KacarollCHCs MPOBEPKHM KOHCTUTYIIMOHHOCTH MyHKTa 6 4YacTu 2
cratb 82 ®denepanbHoro 3akoHa «O ciuykOe B opraHax BHYTPEHHHX €I
Poccuiickoit deaepanu 1 BHECEHUM M3MEHCHHWH B OTACIbHBIC 3aKOHOAATEIIbHBIC
akTbl Poccuiickoii ®eaepaiuny, NOMJIEKUT NPEKPAIICHUIO, YTO HE MPENATCTBYET
Koncturynmonnomy Cyny Poccuibickoit @enepaiuu yuyuThiBaTh 3TO MOJIOKECHHUE
TIPH OLICHKE KOHCTHTYLMOHHOCTH YacTh 2| ero crarsi 65.

Taxum oGpasom, uacts 2' cratem 65 denepanbroro 3akona «O ciyxbe B
opraHax BHYTpeHHHMX naen Poccumiickoit denepaiui W BHECEHWM HW3MCHEHHUM B
OTZIEJIbHbIE 3aKOHOATENbHBIC aKThl Poccuiickoil denepanuny sSBASETCS TPEAMETOM
paccmotpenns KoncrurynmonHoro Cyaa Poccuiickoit denepaninu 1Mo HaCTOSIIEMY
Jiely B TOW Mepe, B KaKOW Ha €€ OCHOBAHMM PEILACTCA BOMPOC O BO3MOXKHOCTH

OCBOOOXKACHUS OT BBIMOJHEHUS CIIYKEOHBIX OOS3aHHOCTEH COTPYIHHKA OPraHoB
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BHYTPEHHUX M€, SABJIAIOMICTOCS OTLOM, B CAydae OCYIUECTBJEHUS UM YXOJa 3a
O00nMbHBIM PEOCHKOM (ACTBMH) TIPH OTCYTCTBHH OOCTOSITENIBCTB, OOBEKTUBHO
MPENATCTBYIONIUX OCYIIECTBICHUIO TAKOTO YX0J4a MaTEPHIO.

2. Cornmacio Konctutynuu Poccuiickoit ®enepaumun B Poccunm kak
COIMAJIBHOM TOCYJIapCTBE 00ECHEUMBAECTCS TOCYAAPCTBEHHAs MOAJICPKKA CEMbH,
MaTEPUHCTBA, OTIIOBCTBA W JETCTBA (CTaThsi 7); MAaTEPUHCTBO M JCTCTBO, CEMbA
HAXOJATCS MO/ 3alIUTON TOCyAapCTBa, a 3a00Ta O JAETAX, UX BOCIUTAHUE — PABHOE
paBo M 00A3aHHOCTb poauTenel (ctaths 38, vactu 1 u 2).

[lpusenenubiM  nosioxkeHussM  KoHnctutynuu  Poccuiickoin  Deaepanun,
00YCJIOBJIUBAIOIIUM HEOOXOJIMMOCTh OOECIEYEHUSI — HA OCHOBE OOILCTIPUHATHIX B
COIMAJIBHBIX TOCYJapCTBaX CTAHAAPTOB — POJIUTENSAM W JIPYTAM  JIMLAM,
BOCIIUTHIBAIOIIMM AETEH, BO3MOMXKHOCTH JOCTONHO BBHIMIOJHATH COOTBETCTBYIOIIME
conmajbHbIe (DYHKITUH, KOPPECTIOHAUPYIOT TPEOOBAHUS MEKIYHAPOIHBIX aKTOB, a
uMeHHO mpuHIUNEL 2, 4 u 6 Jlexknapanuu npaB pebenka (mpunsTa ['eHepaabHON
Accambneeit OOH 20 roa0ps 1959 rona), myskr 2 crateu 3, myHKTH | 1 2 cTatbn
27 Konsennmm o mpaBax pedenka (omodpena ['enepanmshoit Accambneeit OOH 20
HOs10ps 1989 rona).

[N'ocynapcTBeHHass MOJ/ICPKKA CEMbH, MAaTEPUHCTBA, OTLIOBCTBA M JIETCTBA
ABIIACTCA BaKHEWITIEH 3amadeid  memorpaduieckoil TOMUTHKH — Poccuiickoit
deaepaliviv, HAMPABJICHHONW B TOM YHUCJIE HA TMOBBIIICHUE YPOBHS POXKIAEMOCTH, B
HACTOSAIIEE BPEMs HMEET OCOOYI0 COLMAIbHYH) 3HAUUMOCTh W MPEANOJaracT
HaJIMYMe MPABOBBIX MEXAHU3MOB, KOTOPbIe 00€CMEUMBAIA Obl MHCTUTYTY CEMbH
ahdexTUBHYIO 3amUTy, aAeKBATHYIO IIEJSM COIMAIBHOH W SKOHOMHYECKOW
nogutukn  Poccuiickoii ®denepanii Ha KOHKPETHO-UCTOPUUYECKOM ATare, a
POIUTENSAM — CO3JaHUE YCJIOBHI, B TOM YHCjIe (PMHAHCOBBIX M OPTraHU3alMOHHBIX,
JUTS TOCTOWHOTO BBITIOJTHEHUS TaKO# OOIMIECTBEHHO TOJIC3HON (PyHKIMM, Kak 3a00Ta
0 JETAX, B TOM UYHCJE MAJIOJICTHUX, U UX BOCIUTAHUE, UCXOMAA U3 TPAJAULIMOHHBIX
LEHHOCTEN M OOLIENPUHATHIX B COLIMAJIBHBIX IOCYAAPCTBAX CTAHAAPTAX.

OcyiiecTBisss Ha OCHOBE mpeamnucanuii crate 7 m 38 (wactu 1 u 2)
Konctutynun Poccuiickoin ®enepaniid ¥ COOTBETCTBYIOIIUX MEKAYHAPOIHO-

MpaBoOBBIX 00sA3aTenbCcTB Poccuiickoit deaepaniud MOpaBOBOE PETYJIUPOBAHUE
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OOITIECTBEHHBIX OTHOITICHHUH B 3TOH cepe, 3aKk0OHOaaTENh pacojiaracT J0CTaTOYHO
IIUPOKOH CBOOOAONW YCMOTPEHHS B BBIOOPE KOHKPETHBIX MEP 3alUThl CEMbH,
MAaTEPUHCTBA, OTIIOBCTBA M JETCTBA, OMPEACICHUM YCJIOBUU M TMOpSAKA MX
MPEIOCTABJICHASA, BIIPABE YUYUTHIBATh POJ JCATCIIBHOCTH POAMTEICH (OMHOTO W3
ponuteneii). Bmecte ¢ TeM 3akoHOAaTen b CBsA3aH TpeboBaHmaMu KoHCTHTyIHH
Poccuiickoit denepaiuy, KOTOphie OOA3BIBAIOT €ro o0ecreunBaTh OagaHC MEXITy
KOHCTHTYIIMOHHO 3alIAINAEMBIMHA  IICHHOCTSAMH, TyOJIWYHBIMH H YaCTHBIMH
unTepecamu (rocranosieanss Konacturymmonnoro Cyna Poccwmiickoit denepanmn
ot 8 mrons 2010 roga Ne 13-I1, ot 15 nexadpsa 2011 roga Ne 28-I1, ot 16 urons 2015
roga Ne 15-ITw ap.).

3. Pomurenm, wHapamy ¢ CeMEHHBIMH TIpaBaMW W  OOS3aHHOCTSAMH,
00YCIIOBJICHHBIMH HEOOXOAMMOCTBIO 3a00Thl O JETAX W WX BOCIHTAHMSA, Kak
MPABUJIO, PEATU3YIOT KOHCTUTYLIMOHHOE NPaBO Ha CBOOOJHOE PACHOPAKECHUE
CBOMMHU CHOCOOHOCTSIMU K TPyAy M BIpaBe uU30UpaTh poA AEATEIBHOCTH,
npodecchto, MOCTYNaTh HAa TOCYAAPCTBEHHYIO CITyKOy, B TOM YHCJIE Ha CIIy X0y B
opraHax BHyTpeHHHX jaen (craths 37, wacth 1; ctares 32, wacte 4, KoHcTutynum
Poccwuiickoit denepanmn).

Cnyxx6a B opraHax BHYTPEHHUX J&JI, KakK HEOJHOKPATHO YyKa3bIBajl
Koncturyuuonnsiii Cya Poccuiickoit ®deaepaumu, NpeACTaBisSeT Cco00M BU
dbenepalbHOM TOCYAAPCTBEHHOM CIYXOBI — TPOQECCHOHAIBHYIO CIYKeOHYIO
JEATEIBHOCTh MO 3allMUTE XW3HU, 370POBbsA, MPaB W CBOOOJA TPaKIaH, OXpaHE
OOIIIECTBEHHOTO TIOPsiAKA, COOCTBEHHOCTH, OOINECTBEHHONW O€30MacHOCTH H
MPOTUBOJICHCTBUIO MPECTYMHOCTH. YKa3aHHAd JEATEIbHOCTh OCYILECTBIACTCA B
nyOJIMUHBIX MHTEPECcAaX, 4YeM MPeIonpeeiseTcss ocoObli MNpaBOBOM CTaTyC
COTPYTHUKOB OPTaHOB BHYTPEHHHX JeNT (COBOKYMHOCTh TpaB M CBOOOJ,
rapaHTUPYEMBIX TOCYJAPCTBOM, a TaKke OOSA3aHHOCTEH UM OTBETCTBEHHOCTH,
HaJIMUMe OTPENCIICHHBIX OTPaHWUCHUH, OOYCIIOBJICHHBIX 3a/adaM¥, TPHHIATIAMHA
opranm3ani 1 (YyHKITHOHUPOBAHWS OPTaHOB BHYTPEHHUX JIEN), COACPKaHHUE W
XapakTep 00S3aHHOCTEN TOCYAapCTBA MO OTHOIICHHUIO K HUM U UX O0S3aHHOCTH MO

OTHOMICHHIO K TOCYAapcTBy (TIoctaHoBieHus ot 26 aexabps 2002 roga Ne 17-I1, ot



9
15 wrona 2009 roga Ne 13-I1, ot 21 mapta 2014 romga Ne 7-I1, ot 11 Hos6ps 2014

roga Ne 29-11, ot 12 aasaps 2018 roga Ne 2-I1 u nmp.).

[Toctynas Ha ciay:x0y B OpraHbl BHYTPEHHUX JAEJ, TPAXXIAHUH TOOPOBOJBHO
MPUCTYNACT K OCYITICCTBIICHUIO TaKOW MPO(PEeCCHOHANBHON ACATSIIEHOCTH, 3aHATHE
KOTOpPOW  TpeanonaraeT  MCHOJHEHHE  OOS3aHHOCTEH Mo  00eCneyYeHUIo
0€30MacHOCTH, 3aKOHHOCTM M TMPABOMOPAJIKA W, COOTBETCTBEHHO, HAJIMUUE
ONPEACNICHHBIX OrpPaHWYEHUH €ro mpaB W CBOOOJ, CBOMCTBEHHBIX JIAHHOM
Pa3HOBUIHOCTU T'OCYJAPCTBEHHOM Ci1y>KObl. BeencTBue 3Toro COTpyAHUKKA TaKUX
OpPraHOB O0S3YIOTCA MOMUMHATHCA TPEOOBAHUSAM 3aKOHA, BO3JIArarOlMM HAa HUX
ocoOble  MyOJWYHO-TIPAaBOBbIE  OOA3AHHOCTH, a B  OTHACIBHBIX  CIydasx
OTPAHWYMBAIONIAM WX MPaBa M CBOOOIBI, B TOM YHMCIIEC COIMMATHLHBIC.

3.1. C yueroM WU3JI0KEHHOIO, TNPEAyCMAaTPUBAasd KOHKPETHBIE MEPHI
COIMAJILHOM 3aITUTHI IS CEMEH COTPYAHUKOB OPTraHOB BHYTPEHHUX ACI C JICTHMH,
3aKOHOJATEh JTOJDKEH YUUTHIBATH HE TOJBKO WHTEPECHI CEMbBH, HO M CICH(PHKY
npodecCHOHATBHON  CTyKeOHOH JEeATEIbHOCTH B OpraHaX BHYTPEHHHX SN,
OCYMICCTBIIAEMON POaUTENAMHA (OMHMM W3 poauTeneii). OH Mpu3BaH O0ECTICUNTH
OajaHC MEXKTy KOHCTHUTYIIMOHHO 3allUIACMBIMH IICHHOCTSAMH, MYyOJMYHBIMH W
YaCTHHIMA HWHTEPECAMW, YTOOBl TapaHTHPOBATh BO3MOXKHOCTh  pEATH3AINH
POAUTENIIMA TIpaB U OOSA3aHHOCTEH, BO3HUKAIOIIMX B CBSA3M C 3a00TOM O
HECOBEPIIEHHOJICTHUX JIETSAX, C OJHOW CTOPOHBI, W 3(PPEKTUBHOCTh ACATCILHOCTH
ATUX OPTaHOB, HATIPABJICHHONW HA OCYIECTBICHUE HMH KOHCTUTYIIHOHHO-3HAYMMBIX
¢dbyHKIME 1O OxpaHe OOIIECTBEHHOTO TOPSAAKA, COOCTBEHHOCTH, OOECIICUCHHUIO
OOIIECTBEHHON 0€30MaCHOCTH U MPOTUBOACHCTBHUIO MPECTYMHOCTH, — C JPYTOM.

Peanuzys 5Ty 3aaady, 3aKOHOAATENb YCTAaHOBWJI JJi COTPYJAHUKOB OPraHOB
BHYTPEHHUX T KOMIUICKCHYIO CHCTEMY COIMAJIBHBIX (OOMUX M CIEHAATBHBIX)
rapaHTui, TPETHA3HAYCHHBIX I BCEX MPOXOANINX CIYKOy JIWIl, HUMEIOITHX
netedl. B yacTHOCTH, MPEAyCMOTPEHO MPEAOCTABICHHE WM €IMHOBPEMEHHOIO
nocoOus ipu poxkaeHNH pedeHka (ctatea 11 denepansHoro 3akoHa ot 19 mas 1995
roga Ne 81-®3 «O rocymapCcTBEHHBIX MOCOOMAX TpakIaHaM, UMEIOIAM JIETEH);
JETSIM COTPYIHHUKOB OPraHOB BHYTPEHHHX [€1 B TEPBOOUYEPETHOM TOPSJIKE

npcaoCTaBIAIOTCA MECTa B O6H.[€O 6pa?>OBaTeJ'II>HI>IX u JOIIKOJIbHBIX
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00pa3oBaTENbHBIX ~ OpPraHM3alusAx MO0 MECTy JKUTEJIbCTBA U B JICTHUX
037I0POBHUTEIBHBIX JIArePsiX HE3aBUCUMO OT (HOPMBI COOCTBEHHOCTH (4acTh 6 CTaThn
46 n gactp 2 ctathu 56 OenepanbHoro 3akoHa ot 7 deppaist 2011 roga Ne 3-03 «O
MOJATIANY ). JleTH Kak WiIeHbl CEMbH COTPYJHUKOB OPTaHOB BHYTPEHHHX JC]T UMEIOT
MpaBO Ha MEAMIIMHCKOE OOECMEUEHUE, CaHATOPHO-KYPOPTHOE JICUCHUE W
O370POBHUTEIBHBIA OTABIX B MEIUITMHCKAX OPTaHM3AMAX (CAaHATOPHO-KYPOPTHBIX
opram3aiuax) ¢eacpaabHOrO0 OpraHa HWCMOJHWUTENBHOW BiactTh B cdepe
BHyTpeHHUX nen (dactu 3 u 4 crarem 11 denepanpHoro 3akona ot 19 mromsa 2011
roga Ne 247-®3 «O colMalibHbIX TAPAHTUSAX COTPYJAHHKAM OPraHOB BHYTPEHHUX
nen  Poccmiickoit  ®enepaiii W BHECEHWHM M3MEHCHUMA B OTACIIbHBIC
3aKOHOaTenbHbIE aKThl Poccuiickoi denepanumy).

YKka3zaHHbIE TapAaHTUU MPEJOCTABJISIIOTCA B PABHOM MEpe BCEM COTPYAHUKAM
OpPraHOB BHYTPEHHUX JEJ, SBJISIFOIIMMCA POJUTEISMHU, HE3aBUCUMO OT WX TOJA,
COTJIACYIOTCS C LEJISIMU 3alUThl MHCTUTYTA CEMbU W HAMPABJICHBI HA 00ECIICUEHUE
0a30BbIX MOTPEOHOCTEH pedeHKa, a TaKkKe CO3/IaHuEe JJIsl COTPYIHUKOB OPraHoOB
BHYTPEHHUX JI€] YCIOBUHM JUTS HAAJIEKAIICH peanu3aliii UMU POAUTENIbCKUX MPaB U
obs3anHocTelt  0e3  ymepba mit  A(PEKTHBHOIO HMCHOTHCHHUSA — CIY)KCOHBIX
00A3aHHOCTEM.

3.2. Hapsny ¢ yKa3aHHbIMU TapaHTUSAMU POJUTEISAM NPEIOCTABIAETCA
BO3MOXKHOCTb ~ BPEMEHHOTO  OCBOOOXIECHHUS OT  MCHOJNIHEHHUA  CIY>KEOHBIX
00f3aHHOCTEH B MEPUOJ OCYIICCTBJICHHUS YXOJa 32 HECOBEPIICHHOJETHUM
peOCHKOM (ICTHMH) B TIEPBBHIE TO/BI )KU3HU U B TIEPHO/] OOJIC3HH.

VYcraHaBnuBas MOPAIOK M YCJIOBUSL TAaKOTO OCBOOOXKICHHMS, 3aKOHOAATEIb
BIPABE YUWTHIBATh W NYyOJWUYHBIC WHTEPECHI, MPEANOJAraoue 00eCIeueHNe
3((HEKTUBHOTO BHITIOIHEHUS BO3JIOKEHHBIX HA COTPYJIHWKOB OPTaHOB BHYTPEHHHUX
nen myOmudgHbIX (DYHKIMH, OT KOTOPBIX 3aBHCHT OJIaromoiiyure rocyJapcTBa u
0O0IIECTBA B LIEJIOM.

C yduerom cnenuduku CIIy:)KeOHOH ACATCIBHOCTH, OCYIIECTBIIAEMOi
COTPY/IHHKAaMH OPTaHOB BHYTPEHHUX JAen (€€ CIOXHOCTH, WHTCHCUBHOCTH,
HEOOXOAMMOCTH BBITIOJTHEHHUS CIYXEOHBIX 005S3aHHOCTEH B JIIOOBIX YCIIOBUAX, B

TOM YHUCJIC CONPAKCHHBIX CO 3HAUYUTCJ/IBHBIM PHUCKOM JJA KU3HH W 340POBbA,
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MOBBIINICHHBIMU ~ (DU3WUECKMUMH W TICUXOJIOTHYECKUMH  HArpy3Kamu),
3aKOHOJATENIb B paMKaxX TMPEeJOCTABICHHOW €My JUCKPELUHMH YCTAaHOBWMJI
CICIUANIbHBIA TOPANOK OCBOOOXKICHUA WX OT BBINOJHEHUS CJIYXKEOHbBIX
00sA3aHHOCTEHM npu BO3HUKHOBECHUH 00CTOSITELCTB, 00BEKTHUBHO
MPEMSITCTBYIONINX HECEHUIO CIYKObl B YCTAaHOBJICHHOM pEXHME (TOPSIAKE) W
CBSI3aHHBIX ¢ HEOOXOIUMOCTHIO OCYIIECTBIICHUSA YXO/a 32 MAJIOJICTHUM U (HJTH)
00JIbHBIM PEOEHKOM.

Tak, ®enepanbHblii 3akoH «O cnyxx0e B OpraHax BHYTPEHHHX A€
Poccuiickoit  ®denepanmi W BHECEHMH  M3MEHEHUMHA B OTICJbHBIC
3aKOHOmaTeNbHble  akThl  Poccuiickoin  ®denepaunm»  npeaycMaTpuBacT
BO3MOXKHOCTh  MPEAOCTABICHUS COTPYJHHKY OPTaHOB BHYTPEHHUX el
YKEHCKOTO TMOJia, SBJSIOMIEMYCS MATepbi0, OTHYCKAa MO YXOAy 3a PEOCHKOM M0
JOCTHXKEHHS MM BO3pacTa TPeX JET B MOPSJAKE, YCTAHOBJIECHHOM TPY/IOBBIM
3aKOHOJATE/IbCTBOM.  YKAa3aHHbIH OTIHYCK MOXKET ObITh MPEAOCTaBJIEH
COTPYTHHUKY, SABJISIOMIEMYCS OTIIOM U (DAKTHUECKH OCYIIECTBIISIONIEMY yXOJ 3a
peOEHKOM, TOJbKO B CJIydyae OTCYTCTBHS MATEPUHCKOTO TMOMNEUYEHUS IO
0OBEKTHBHBIM TPUYMHAM (CMEPTh MaTEpH, JIMIICHWE €€ POAMTEIHCKUX TPaB,
JUTUTEbHOE TTPEObIBAaHNE B MEIUIIMHCKON OpTaHWU3alluy U APYTHAe MPUUYWHBI) Ha
nepuoa OTCYTCTBHUS Takoro mnomneueHus. Ha Takoro coTpyaHWKa B 4acTH, HE
NpoTUBOpPEYAlllelt Ha3zBaHHOMY @enepaibHOMY 3aKOHY, PaclpoCTPaHSIOTCS
COIMAJIbHBIC TAPAHTHUH, YCTAHOBJICHHBIC TPYAOBBIM 3aKOHOAATEIHCTBOM (4aCTh
8 crateu; 56).

3.3. B cnyuae 3aboneBanus pedbeHKa, B COOTBETCTBUHU ¢ [lopsakoM Bblgauun
COTPYJIHUKY OpraHoB BHYTpeHHUX Jeii Pocculickoii @enepanuu JUCTKA
OCBOOOXKACHUS OT BBIMNOJHEHUS CIIY>KEOHBIX OO0S3aHHOCTEH N0 BPEMEHHOMU
HeTpynocrnocobHocTH (yTBepkaeH mpukazom MBJ| Poccmm w Munzapasa
Poccum ot 5 okts6psa 2016 roma Ne 624/766H), COTpYTHUKY MOXKET OBITH BBIJAH
JUCTOK OCBOOOXKICHUA TIO BPEMEHHOM HETPYIOCMOCOOHOCTH (3aKITIOUEHUE) TIO
yXo1y 3a OOJIbHBIM YJIEHOM ceMbU. Takoe mMpaBOBOE peryIupoBaHUE OCHOBAHO HA
yacTtu | ctatem 65 @enepanpbHoro 3akoHa «O ciy»x0e B opraHax BHYTPEHHHX ACI

Poccuiickoit ®eaepaiiii 1 BHECEHUHA U3MEHEHUM B OTACIbHBIEC 3aKOHOJATEIbHBIC
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akThl Poccutickonn denepanum», B COOTBETCTBUUA ¢ KOTOPOM COTPYIHUK OPraHOB
BHYTPEHHUX JeJI OCBOOOXKIAETCA OT BBIMOJHEHMS CIIYKEOHBIX 00A3aHHOCTEH B
CBS3W C BPEMEHHOW HETPYIOCMOCOOHOCTHIO Ha OCHOBAHWH 3aKIIOUEHUS (JIUCTKA
OCBOOOXKACHUS OT BBIMNOJHEHUS CIIY>KEOHBIX OO0S3aHHOCTEH N0 BPEMEHHOMU
HETPYAOCTIOCOOHOCTH) MEIUIMHCKOW opraHuzanuu  ¢QeaepaibHor0  OopraHa
WCTIOJTHUTEIFHON BJIACTH B c(pepe BHYTPEHHHX JEJ, a NMPU OTCYTCTBHU TAKOW
MEIUIMHCKONW OpraHu3aliiy MO MECTY CIyXKObl, MECTY >KUTEIbCTBA WM UHOMY
MECTY HAaxXO0XJACHWUA COTPYJHMKA — WHOH MEAMIMHCKOW OpraHu3aiuu
rocy1apCTBEHHOMN MM MYHUIIUNIAJIBHON CUCTEMBI 3/IPABOOXPAHCHUA.

Yacts 2' 500t cTaThHL (BBenena denepanbHBIM 3aKOHOM OT 2 aBrycta 2019
roga Ne 318-®3) mpeaycmaTpuBaeT BO3MOKHOCTh OCBOOOKICHUS TT0 BPEMEHHON
HETPYAOCTIOCOOHOCTH MO yXOAy 3a OOJIbHBIM PEOCHKOM COTPYJIHHMKA OPraHOB
BHYTPEHHUX JIeJ, SBJAIOIIETO OTIOM, TOJIbKO MPH HAJIMUYUM OOBEKTUBHBIX
MPUYUH, CBUJETEIBCTBYIOIIMX O HEBO3MOXHOCTH OCYIIECTBIICHUA yXO0Ja 3a
OOJIbHBIM PEOCHKOM MAaTEPbhIO: HAXOXKIACHUE €€ B KOMAHAUPOBKE, JIUIICHUE €€
POAUTEBCKUX TMpaB, NPEObIBAHWE B MEIUIIMHCKON OpraHu3alud U JApyrue
CJlydyau OTCYTCTBHS MAaTE€PUHCKOTO MOMEYEHUS MO0 OObEKTUBHBIM MPUUUHAM.

Panee neiicTBOBaBIEE 3aKOHOAATENBCTBO 3aKPEIUIAJIO AHAJIOTUYHBIN
MOPAJOK OCBOOOXKIEHHS COTPYJHUKA OPraHOB BHYTPEHHMX A€ OT WCIOJHCHUS
CIIy’)KEOHBIX OOSI3aHHOCTEH B CBSA3M C BPEMEHHOW HETPYAOCHOCOOHOCTHIO,
00yCIOBJICHHOW HEOOXOIMMOCTHIO yXOJa 3a OOJbHBIM PEOCHKOM (CTaThs 44" u
yacTh ceabmas ctatbu 54 IlosoxeHus o ciayx0Oe B OpraHax BHYTPEHHUX €I
Poccutiickoit ®enepaiuu, yreepxacHHoro [locranosnenuem Bepxosaoro Coseta
Poccuiickoit ®enepaunu ot 23 aekadpsa 1992 roga Ne 4202-I; nynkr 15.3
NucTpykumn o mnopanke npumeHeHua llonoxxkenus o ciyx0e B opraHax
BHYTpeHHUX Jnen Pocculickoin @denepanuu, yTBEpPKACHHON mnpukazom MB/]
Poccum ot 14 nexabps 1999 roga Ne 1038).

CrnenoBaTebHO, COTPYAHUKY OPraHOB BHYTPEHHUX M€, SBAAIOIIEMYCS
MaTepblO, COLMAIbHAS TapaHTUs B BHUJAE OCBOOOXKICHHS OT MCIOJHCHUS
CITy>K€OHBIX OOA3aHHOCTEH B CBA3M C HEOOXOAMMOCTHIO yx04a 3a OOJIbHBIM

pe6eHKOM npecaoCTaBIsACTCA HC3aBHCHUMO oT HaJITH4YHA BO3MOXHOCTH
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OCYIIECTBIICHUSI TAaKOT'0 YXOJa WHBIMH JIMIIAMH, 9TO OOYCJIOBJICHO TEM, HYTO
KCHIITUHA B CEMbBE BBHITIONHAET OCOOYIO0, CBA3aHHYIO C MaTCPHHCTBOM,
COLIMATIBHYIO POJIb B OOIIECTBE, B TOM YHCIE TPEANOJAraroiyto OOJIbIIYIO
MOTPYKEHHOCTh B KaXKIOJHEBHYIO 3a00Ty O peOCHKE, B KOTOPOW OH OCOOEHHO
HYXTaeTCs B ciiydae OOJIC3HH W B PaHHHE TOIb KU3HH. [[03TOMY Takoe perieHune
3aKOHOJATENs corjiacyerca ¢ mojiokenueMm crtatb 38 (wacth 1) Koncturynuum
Poccuiickoit ®enepanum.

CoTpyIHHK OPraHOB BHYTPEHHUX JEJ, SBIAIONIMACA OTIIOM, HE JIUIICH
MpaBa Ha OCBOOOXKICHUE OT BBHIMOJHEHUS CIIY:KEOHBIX O00S3aHHOCTEH B CBA3U C
HEOOXOIUMOCTHIO yX0/1a 32 OOJIbHBIM PeOCHKOM (ETHMHM), OJTHAKO JAHHOE TIPaBO
MOXET OBITh PEATM30BAaHO WM TOJIBKO TPW HAIWYAH OOBEKTUBHBIX MPHUYHH,
CBUJICTEIHCTBYIOUX O HEBO3MOXHOCTH OCYIIECTBICHUS B KOHKPETHBIN TEPHOJT
Takoro yxona watepbto. COOTBETCTBYIOIIEE MPABOBOE PETYJIHPOBAHUE HE
pacxonutcs ¢ paHee BeipakeHHbIMH Kouctutyrmumonueim Cyaom Poccwmiickoi
denepanvii MPaBOBBIMU TO3WIHAMH, KacCarOITUMUCH 0COOOW PO MaTepu B
OCYIIECTBIICHAN yxoAa (MPUCMOTpPA) 3a HECOBEPIICHHOJICTHUMH JICTHbMH
(onpenenenus ot 15 suBapa 2009 roga Ne 187-0O-O, ot 15 oktsa6pa 2020 roga
Ne 2375-O n np.).

[Ippy  »sTOM  ocmapuBaeMoe  3aKOHOMOJOKEHWE  HE  COACPXKHUT
WUCUYEPIBIBAIONICTO MEPEYHS CIIY4aeB OTCYTCTBHSA MATEPUHCKOTO TOIMEUYEHUS BO
BpeMs 0Oo0je3HHM peOeHKa, J0mycKas YuYeT IIMPOKOro Kpyra »KU3HEHHBIX
00CTOATENBCTB, CBHUACTENLCTBYIONUX 00 OOBEKTHBHON  HEOOXOAWMOCTH
OCYIIECTBIICHHUST yXO0/a 3a OOJMBHBIM PEOEHKOM OTIIOM U, COOTBETCTBEHHO,
OCBOOOXKACHUS €r0 Ha ATOT MEPUOJ OT BBHIMOJHEHUA CIIY>KEOHBIX 00A3aHHOCTEH.
Pazpemias Bonmpoc 00 OOOCHOBAHHOCTH TMPUBJICUCHUS COTPYAHMKA OPraHOB
BHYTPEHHHUX JEN, SBJIAIONIETOCS OTIIOM, K JUCIUTIMHAPHONW OTBETCTBEHHOCTH —
TeM 0oJiee B BUJIEC YBOJBHCHHS CO CIYKOBI — 32 OTCYTCTBHE IO MECTY CITYKOBI B
CBSA3W C YXOJOM 3a OOJBHBIM PEOCHKOM (JIETHbMH), JOJKHOCTHBIE JIUIA OPTaHOB
BHYTPEHHHUX [T W CYAbl JOJDKHBL B TOM YHCJIE HCCIEAOBAaTh W OICHUTH
KOHKPETHBIE 00CTOATENIBCTBA, CBUACTEIILCTBYIONMNAE O HATMYHWHA WJIH OTCYTCTBUHA

MATCPHUHCKOI'O IIONCUYCHHA, 00 OOBEKTHBHOCTH INpU4YruH, MNOPCIATCTBYIOIMINX
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MaTtepu B yXoJe 3a OombHBIM pedeHkoM (methmu). [Ipwm sTOM yKa3zaHHBIN
COTPY/IHUK OPraHOB BHYTPEHHHUX J€J B paMKax CJIy:KeOHOU MpoBepku OO B
MPOIECCE PACCMOTPEHHMS Aejia CyJ0M BIIPABE, B YACTHOCTH, JaBAaTh OOBSICHECHUS,
MPEACTABIATh 3asBJICHUA, XOJaTalCTBa, JIOKYMEHTHI, MPUBOJIUTH
JOTIOJTHATEIbHBIE apryMeHTHl (4acTh 6 crarbm 52 denepanpHoro 3akoHa «O
cnyx0e B opraHax BHYyTpeHHuUX Jnen Poccuiickoii ®denepaniuu W BHECCHUH
W3MCHEHUN B OTAECIBbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickoin denepanuny,
cratha 35 I'TIK Poccuiickoit ®eneparum).

CrnenoBaTebHO, OCIIAPUBAEMOE 3asIBUTEIIEM MPABOBOE PETyJIUPOBAHUE HE
npotuBopeunt Koncturynun Poccuiickoit denepanunm, ee crarbsam 19, 37 (wacTts
1), 38 (wactu 1 u 2) u 55 (9acTh 3), 1 HE MOXKET PACUEHUBATHCA KaK JIMIICHHOE
KOHCTUTYLIHOHHO-TIPABOBBIX OCHOBAHMI M HAPYIIAIOIIEE MPUHIUIBI PABCHCTBA U
PAaBHOTIPABUS MY>KUMH M KEHILIWUH, MOCKOJbKY MMEET LEJIbI0 00eCneYeHue Kak
POIHUTENBCKOTO yxo0da 3a OOjabHBIM peOeHKOM, Tak u d(PpdekTuBHOCTH
JEATCIbHOCTU OPraHOB BHYTPEHHUX JICII.

4. TakuMm 06pazom, yacTs 2' crareu 65 MexepanbHOro 3akoHa «O ciyxoe
B OpraHax BHyTpeHHUX aen Poccuiickoit denepanu U BHECEHUH U3MEHEHUN B
OTAEJbHBIE 3aKOHOJAATENbHbIE akThl Poccuiickoit denepaiiuuy», MO3BOJSIOMIANA
00€ecneynuTh COTPYJHUKY OPraHOB BHYTPEHHHX J€JI, ABJIAIOIIEMYCA OTIIOM,
BO3MOXKHOCTb ~ COUETAHUS TMPOXOXKJACHUS TOCYAAPCTBEHHOW  CIyxkObl C
OCYIIIECTBJICHHEM yX0/a 32 OOJbHBIM PEOCHKOM (JETbMH) B CJIydae OTCYTCTBHUSA
B OTOT MNEPUOJ MATEPUHCKOTO MOMEUEHUS MO OOBCKTUBHBIM MPUUYUHAM,
HampaBJiecHa Ha CcoOJIIoJicHue OajlaHca KOHCTUTYIIMOHHBIX  LIEHHOCTEH,
NyOJWYHBIX W YaCTHBIX MHTEPECOB W HE MOXKET paccMaTpuBaThCs Kak
HapYyIIAIAs KOHCTUTYIMOHHBIE MPUHLMUIBI PABEHCTBA U CHPABEIJIUBOCTH, a
TAaK)K€ KOHCTUTYLIMOHHbIC TIpaBa JaHHOW KATEropud JIMI, B YAaCTHOCTH
3akpemieHHoe cratbed 38 (wacth 2) Komcrurynmuu Poccutickoit deneparun
MpaBo Ha 3a00Ty O AETAX U UX BOCIIUTAHUE.

[TpuzHaHue paccMaTpUBAEMOro 3aKOHOMOJOKEHHUS HE MPOTUBOPEYAIIUM
Konctutynun  Poccuiickoit  ®epepaium  HE MOMKET PACUCHHMBATBCS KAk

OTI'PAHUYHUBAKOIICC IIPABO (bej:[epaanoro 3dKOHOAATCIIA B IMOPAAKS pCalnu3alliu CIo
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JVCKPEIMOHHBIX ~ MOJIJHOMOYHMHM  COBEPIICHCTBOBATh  CIEIHAJIBHOEC  MPABOBOE
pEeryJIMpOBaHUE, YCTAHOBJICHHOE ISl COTPYJAHHMKOB OpPraHOB BHYTPEHHHMX e,
SABJISIONIMXCS  POAMTENIAMH, B IHENIX JOCTHOXKEHHSA Oojlee  TapMOHHUYHOTO
COOTHOIIICHUS MyOJIMYHBIX MHTEPECOB C 3aIIUTON CeMbH, MAaTEePUHCTBA, OTIIOBCTBA
U JICTCTBA.

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 68, 71, 72, 74,
78

75 , 79 mu 100 @enepanbHOTO KOHCTUTYIMOHHOTO 3akoHa «O

>

Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ipmsnate gacts 2' cratem 65 MexepampHoro 3axona «O ciyxbe B
opraHax BHYTpeHHUMX jen Poccuiickoiit denepaliii M1 BHECEHUM HW3MEHCHHUU B
OTAENBHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoi denepanuny, Kak NO3BOJISIOULYIO
B LENIX COOMO/IcHUs OajaHCa KOHCTUTYIMOHHBIX ILIEHHOCTEH, MyOJMYHBIX W
YACTHBIX MHTEPECOB OOECMEUUTh COTPYAHMKY OPraHOB BHYTPEHHUX M€,
ABJISAIOIIEMYCSI  OTLOM, BO3MOXXHOCTh OCYIIECTBJICHUS yXoAa 3a OOJbHBIM
peOCHKOM (IEThMH) TIPH HAJTUIUH OOCTOSITENIBCTB, OOBEKTUBHO TPETIATCTBYIOIIHX
OCYILIECTBIICHUIO TaKOTO YyXOJa MaTepblo, He mpoTuBopeuamied Koncturynum
Poccuiickoit ®eaepanumy.

2. IlpekpatutTh MPOU3BOJACTBO MO HACTOSIIEMY JAEIY B 4YacTh NPOBEPKHU
KOHCTUTYLIMOHHOCTH TyHKTa 6 uyactu 2 cratbu 82 ®eaepasnbHoro 3akoHa «O
coyk0e B opraHax BHYTpeHHUX jAen Poccubickoit ®denepaiiii M BHECEHUH
W3MEHCHUHN B OTJEIIbHBIEC 3aKOHOAATEbHBIE akThl Poccuiickoit Menepanumy.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA



Poccutickoit ®@eneparmm»y u Ha «OduiiuanbHOM

uHbopmarmy (Www.pravo.gov.ru).
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



