NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JieJly O TPOBEPKE KOHCTHUTYIIMOHHOCTH ad3aiia BTOPOTO MyHKTa 3
cratbu 17 @denepanpHoro 3akoHa «O0 aJBOKATCKOW JEATEILHOCTH H
anBokatype B Poccuiickoit Denepaiiun» B CBA3M € »kKano00H rpakIaHuHA
C.I' IllanaBuHa

ropoa Cankr-lleTepOypr 10 Hoa6pa 2022 roxa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03aiia BToporo nyHkra 3 cratbu 17 deaepaibHOr0 3aKoHa
«O0 aIBOKATCKOM AEATEIBbHOCTH U aBOKaType B Poccuiickoii denepaummy.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
C.I' IllanaBuHa. OCHOBaHUEM K PACCMOTPEHHUIO Jeja SBWJIACh OOHAPYKUBILASCS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit ®enepanny ocnapuBaeMoe 3asBUTEIIEM 3aKOHOIOJIOKEHHE.
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3acnymaB coodiieHue cyapu-aoknaaunka H.B.MenbHukoBa, Mcclieq0BaB
MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBercTBMU ¢ ab3alieM BTOpPbIM NMyHKTAa 3 cTtathu 17 DenepanbHOro
3akoHa ot 31 mas 2002 roma Ne 63-®3 «O0 agBOKATCKOM AEITEIBHOCTH H
ansokatype B Poccuiickoit ®denepaiumu» He BOpaBe ObITh MPEACTABUTEIEM B
CyJ€, 32 UCKIIFOUEHUEM CJIy4aeB y4aCTHUs €ro B MPOLECCEe B KAUECTBE 3aKOHHOTO
MPEACTaBUTENS, JIMIO, CTAaTyC aJBOKaTa KOTOPOro MPEKPAIleH B CBA3U CO
BCTYIUICHUEM B 3aKOHHYKO CWJIy MPUroBOpa CyJa O TMPHU3HAHUU aJBOKaTa
BUHOBHBIM B COBEPIICHUU YMBIIUICHHOTO TMPECTYIUICHUA, a PaBHO IO
CICAYIOIIUM OCHOBAHMAM: HEUCIOJHCHUE WM HEHAAJICKAIICE MCIOJHECHUE
aBOKATOM CBOWX TPOQECCHOHATBHBIX O0S3aHHOCTEH TIEpes] JTOBEPHUTEIEM,
HapyIICHWE aaBOKATOM HOPM KoOJeKca NPodeCCHOHAIBHOW ASTHKH aJBOKaTa,
HE3aKOHHOE WCTOJIb30BaHWe W (W) pasrianieHue wHGOpMaIud, CBA3aHHOW C
OKa3aHWUEM aJBOKATOM KBATH(UIIMPOBAHHOW FOPUAUUYCCKONW TOMOIMHA CBOEMY
JOBEPUTENIIO,  JIMOO  CHCTEMATHYECKOE€  HECOOJIIOJEHHE  YCTAaHOBJICHHBIX
3aKoHOJaTeNbcTBOM Poccuiickoii ®deaepanuu TpeOOBaHUWM K aJBOKATCKOMY
3ampocy.

Onpenenennem PaznonbHeHCcKOro palioHHoro cyaa PecnyOnuku Kpbim oT
11 wrons 2021 roma, ocTaBjJeHHBIM ©O€3 H3MEHEHHA alleJUIAIHOHHBIM
onpeaenenreMm BepxoBaoro Cyna Pecny6nuku Kpeim ot 6 centsadpsa 2021 roaa,
HWCKOBOE 3asBjieHHe, momaHHoe rpaxaannHom C.I .IllajaBuHBIM B KaudecTBE
npeacrasutens K. K aAMUHHCTpalUMM 3UMHUHCKOTO CEJIBCKOTO TMOCEJICHUS
PaznonbHeHckoro paitona PecnyOnuku KpbiM, MUHUCTEPCTBY MMYIIIECTBEHHBIX
¥ 3eMeIbHBIX OTHOMEHnH PecryOmkn Kpeim 06 yctanoBiieHnn (akTa MPUHATHS
HACJIC/ICTBA U O MPU3HAHWU TIPaBa COOCTBEHHOCTH HA KUJIOW JIOM U 3€MEJbHbIN
y4acToK, Bo3BpaileHo uctiy. Cyna ykasan, uro ctatyc aasokara C.I'.1llanaBuna
obi1 mpekpaiieH 11 asrycra 2005 roma Ha ocHoBaHuM moAnyHkTa 4 myHkTa 1

crarbu 17 ®eaepanpbHoro 3akoHa «O0 agBOKATCKOM NEATEIBHOCTH M aIBOKATYpPe
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B Poccuiickoit ®deaepanun», T.€. B CBI3M CO BCTYIUICHUEM B 3aKOHHYIO CHITY
MPUrOBOpPa O MPHU3HAHUU €70 BUHOBHBIM B YMBIIIJIEHHOM MPECTYIUICHUH, a
MOTOMY B cuily a03alia BTOPOro NMyHKTa 3 TOH k€ CTaTbd OH HE BIPaBe OBIThH
MPEICTaBUTENIEM B CYJE, 3a MCKIIOYEHHEM YUYacTUA B TMPOLECCE B KAueCTBE
3aKOHHOTO TpeAcTaBuTeNd. UeTBEpThIH KaCCAllMOHHBIA CyJl 00IIEH IOPUCAUKIINU
10 nexabps 2021 rona octaBun xano0y, noganuyro C.I'.I111alaBUHBIM B KaueCTBE
npenacrasutens K., 06e3 ynoBiaerBopeHusa. OmnpeneneHueM cyabd BepXOBHOro
Cyna Poccuiickoit ®@enepanmnu ot 25 mapra 2022 roga oTkazaHO B Iepenaue
xano0sl, noaanHoi C.I' IllanaBuHBIM B TOM k€ KAueCTBE, Ji1 PACCMOTPECHUA B
Cy1eOHOM 3acCeJJaHNu CyJa KaCCallMOHHOW MHCTAHLIHNHU,

[To MHeHMIO 3asBUTENSA, OCAPUBAEMasi HOPMA HE COOTBETCTBYET CTAThsIM
37 (uacth 1) m 54 Koncrurynuu Poccuiickoit denepammu B TO# Mepe, B Kakoil B
CUCTEME JEHCTBYIOIIETO MPAaBOBOrO PETYJIUPOBAHUSA MO CMBICITY, MPHUAABAEMOMY
€l MPaBONPUMEHUTEIILHON MPAKTUKOW, MO3BOJISIET CYly HE AOMYCKATh B MPOIECC
B KaueCTBE MPEJICTABUTEJNS JIMIO, YEH CTaTyC aJBOKaTa MPEKpaIleH A0 JaThl
BCTYIJICHUA B CHITY TaHHOTO 3aKoHOMOoJoXeHusa — 1 mapta 2021 roaa.

Takum oOpazom, ¢ yuetoMm TpeOoBaHuii crareit 74, 96 u 97 OenepanbHOro
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi
Oenepauuny ab3aill BTOpod mnyHkTa 3 ctathu 17 DenepanbHoro 3akoHa «O0
aJIBOKATCKON AEATENbHOCTH M aaBoKarype B Poccumiickoit deaepaunmy» sABIACTCA
npeameroM paccMmoTpenns Koncrutynmonnoro Cyna Poccuiickoit denepanun
MO HACTOALIEMY JIEJy B TOWM MEPE, B KAKOW HA €r0 OCHOBAHWHM Pa3peiiacTCs
BOIMPOC O MpaBe ObITh MPEACTABUTEIEM B CYAE€ MPUMEHUTENBHO K JIUILY, CTATYC
aZiBOKaTa KoToporo npekparieH 10 1 mapta 2021 roaa, T.€. 10 AaThl BCTYIJICHUA
JJAHHOTO 3aKOHOIOJIOXKEHUS B CHJIY, B CBSI3M CO BCTYIUICHUEM B 3aKOHHYIO CHITY
MPUTOBOPA O MPU3HAHUM 3TOTO JIUIAa BAHOBHBIM B YMBIIIIJICHHOM MPECTYIICHUU.

2. Kouncturyuus Poccuiickoit ®denepanuu, rapantupyda B Pocculickoi
denepai KaKk TPABOBOM TOCYJAPCTBE TOCYJAPCTBEHHYIO 3allUTy TMpaB U
cBO0OJ UeliOBEKAa M TpakJaHWHA, BKJIKOYad MPaBO HaA  TMOJYUYCHHUE
KBATM(UIIMPOBAHHONW IOpUANUECKOW momomu (ctatbs 1, gacte 1; ctatesa 45,

gacTh 1; crates 48, wacTe 1), mpeamoyaraeT yCTaHOBJICHWE 3aKOHOIAATEIHLHOTO
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PEryJIMPOBAHMSA MO BOMPOCAM, CBSI3aHHBIM C JEATCIBHOCTBIO aJIBOKATYPHI,
KOTOpbIE HApsAy C BOMNPOCAMHU KaJApPOB CYACOHBIX W MPABOOXPAHUTEIbHBIX
OpPraHoB W BOMPOCAMM HOTapHWaTa OTHOCATCA K COBMECTHOMY BEICHHIO
Poccuiickoii @enepannn u ee cyObeKTOB (CTaTha 72, MyHKT «JD» 9acTH 1).

bynyun neszaBucuMbIM TPOECCHOHABHBIM COBETHUKOM TIO TPAaBOBBIM
BOITPOCaM, Ha KOTOPOrO 3aKOHOM BO3JIOKEHA O00S3aHHOCTh 3aILMINATHh MpaBa U
CBOOOIBI YEIOBEKA W TPAXKIAaHWHA (B TOM YHCJIE TI0 HA3HAYCHHUIO CY/IOB), aIBOKAT
OCYILIECTBIIACT JACATEIbHOCTh, HWMEIOIIYID MNyOJUUYHO-MPABOBONH  XapakTep,
peanusys TapaHTWW TIpaBa KaXKAOTO HA TMOJYYCHHE KBATA(PUIIUPOBAHHON
opuandeckot  momoiu.  OCYIIECTBIEHUE COOTBETCTBYIOIIUX — MYOJIMYHBIX
dbyHKIMi TpeanonaraeT co3gaHue HOPMATHBHO-TIPABOBBIX M OPTaHW3AIMMOHHBIX
MEXaHU3MOB, 00ECIECUUBAIOIINX 3aKOHHOCTh U HE3aBUCUMOCTh B AEATEIIBHOCTH
aBOKATOB ¢ YYETOM CHenu(pUKH aaBOKaTyphl Kak MpodheCCHOHATBHOTO
co00LIECTBA aIBOKATOB, KOTOPOE, OyAyYd HHCTUTYTOM I'Pa)KJaHCKOTO OOIIECTBa,
HE BXOJAUT B CHCTEMY OpPraHOB TOCYJApCTBEHHOW BJACTH MW MECTHOTO
CaMOYNPAaBJICHUS W  JICUCTBYET HA OCHOBE MPUHUMNOB 3aKOHHOCTH,
HE3aBUCUMOCTH, CaMOYNPABJICHUA, KOPHNOPATHBHOCTH, a TAaKXe MPUHIMUIIA
paBHOmNpaBus aaBokatoB (MyHKTH 1 m 2 cratem 3 denepansHoro 3akona «O06
aJBOKATCKOM NMEATEIbHOCTH W aaBokatype B Poccmiickoit denepammmy). B 1o xe
BpeMs TPUOOPETeHNE CTaTyca aJBOKaTa BHICTyMaeT (popmMoi peanuzaruu mpasa
CBOOOJHO pacCMmopsAXKaTbCd CBOMMHU CHOCOOHOCTSAMHM K TPYyAYy, BbIOMpaTh PpoJ
nesTeasHOCTH W mpodeccuto (crarbs 37, wacte 1, Koncrurynum Poccumiickoi
deneparyn).

Konctutyums Poccuiickoin @enepauum — XOTS OHA W HE COACPKUT
MOJIOKEHUM,  HEMOCPEACTBEHHO  ONPEICIAIIIMNX  CTAaryC  aaBOKarta W
aJIBOKATYpPhI, — IPEAINOJaraeT yperyJupoBaHue TakOro cTaTyca B (eaepaabHOM
3aKOHE ¢ TeM, 4YTOObl OHHU OTBEUAJIIM CBOEMY KOHCTUTYILIHOHHOMY
MPEHA3HAUYCHUIO ObITh JICMEHTOM MEXaHW3Ma peaiu3ali KOHCTUTYLMOHHBIX
MpaB Ha CyAcOHYIO 3alUTY U HA HOPUAMYECKYIO TOMOIIb U BMECTE C TEM
o0ecrieurMBail TFapaHTUXW KOHCTUTYIMOHHBIX MpaB TpPakJaH, BbhIOPABIINX

npodeccuto aaBokara. Kak cieayer u3 mpaBOBBIX MO3UIHN KOHCTHTYIIHOHHOTO
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Cyna Poccwuiickoit deneparui, OCHOBaHHBIX Ha TOJIOXKEHUAX cTaTed 17 (dacth
3), 19 (wactu 1 u 2) u 55 (wacts 3) Koncturymum Poccuiickoit deneparmmy,
3aKOHOJAaTeNb 0043aH MOJJCPKUBATh OAIAHC KOHCTUTYIMOHHO 3alUIIAEMbIX
IIEHHOCTEeH B JaHHOW cdepe u cobmomaTh KPUTEPUHA HEOOXOAUMOCTH U
COPa3MEPHOCTHU CBSI3aHHBIX C TAKUM CTaTyCOM BO3MOXHBIX OIPAaHWYCHUI NpaB U
cBOOOJ M HE JOJDKEH BBOJWTh HE HUMEIONIME OOBEKTMBHOTO W Pa3yMHOTO
OMpaBJaHUsl Pa3jiMuMs B MpaBax JIMI, OPUHAIEKAMUX K OJHOW KaTEropuu
(moctranosnenuss Koucrturymmonnoro Cyna Poccwmiickoit ®demepammmu ot 17
nexabps 2015 roma Ne 33-I1, ot 18 mronst 2019 roga Ne 29-IT u ap.).

3. B cuny npeanucanmii crater 1, 2, 17, 18, 45, 46, 48, 52 u 53
Konctutynmu Poccuiickoit deaepaiinu rocyaapcTBo, ¢ OJHON CTOPOHBI, 005A3aHO
ypeTyIupoBaTh CTaTyC ajBOKaTa TakK, 4TOOB OH MOT 3((PEKTHBHO BHITIOTHATH
(hyHKIIMY TTPABOBOM 3aIMTHI, BO310KeHHBIC HA HeTo KoHcTuTymel Poccutickoit
Oeneparin w1 peaepaTbHBIM 3aKOHOM, C YYE€TOM B TOM YHCJIE TOTO, HYTO
NEATEIbHOCTh aJBOKATOB HE TOJBKO CMOCOOCTBYET OTIPABJICHUIO MPABOCYAMS,
HO W SIBJISICTCSA OJHHUM M3 3JIEMEHTOB T'PAKJIAHCKOTO KOHTPOJIA 3a 3aKOHHOCTBIO
JEATCIbHOCTU OpraHoB nyOjauuHod Biactu. C apyroil CTOpoHbBI, roCyaapCcTBO
MPU3BAHO HE JOMYyCKaTh, 4TOObI CTATyC aJABOKATa MCHOJb30BAJICS BOMPEKHU
CBOEMY MPEAHA3HAYEHHUIO, OHO JOJKHO O0ECIeunBaTh MPAaBOBBIMU CPEACTBAMU
JoBepre OO0lIeCTBA K JACATEIbHOCTH aJBOKATOB M HMHCTUTYTY aJIBOKATyphl B
LEJIOM M TEM CaMbIM 3allUINATh MPaBO TPAKJaH Ha CYJICOHYIO 3allUTY U MPaBO
Ha MOJYYEHUE UMHU FOPUIUUYECKON MOMOIIM OT JIUL, OTBEYAOIINX CIEIHATbHBIM
TpeOOBAaHUAM — KaK KBAJTM(PUKAIIMOHHBIM, TaK U MOPAITbHO-HPABCTBCHHBIM.

Ocy1iecTBisis COOTBETCTBYIOIIEE PETYJIMPOBAHUE, 3aKOHOAATEb 00JIaNaET
JOCTATOYHON JUCKPEIMEH W BIpPAaBE YUUTHIBATh KOHKPETHBIE COIMAIBHO-
MPABOBBIE YCJOBUS, B YACTHOCTH 3HAUYMTEIbHO PACIIMPUBIIUECSA BO3MOXKHOCTH
MOJIYYEHU TpaXkKaaHaMW KBaTU(DHUIIMPOBAHHOW FOPUAUUECKONW IMOMOIIMH, B TOM
YUCJIE OKAa3bIBAEMOW aJABOKATaMH, IO CPABHEHUIO C CUTyallMEd HAa MOMEHT
npuHsATHa Konctutyuun Poccuniickoit enepaunm.

AKTyaJlbHOE€ TIPABOBOE PETYJIUMPOBAHUE YCTAHABJIMBACT CIECIUAJIbHbBIC

YCIO0BHA A0CTYIIA K aABOKATCKOH ACATCJIBHOCTH, a TAKIKC MNPCAYCMATPHUBACT
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0ojiee KECTKHME TIOCJIECACTBHUS MPEKpaIlleHUs CcTaTyca aJABOKaTta mo PALy
ocHoBaHui. Tak, ab3ail BTopoit myHkTa 3 crarbu 17 @enepanbHoro 3akoHa «O0
alBOKATCKON JIeATEIbHOCTH W aJaBokatype B Poccuiickoin @denepanuny,
3aMpPEeTUBIINN JIMIy, YTPATHBIIEMY CTAaTyC aJBOKAaTa B CBS3M C MPU3HAHUEM
BUHOBHBIM B  YMBIIUIEHHOM  TMPECTYIUVICHUH, OCYIIECTBIATh  CyaeOHOE
MPEACTABUTEIBCTBO (32 MCKIIOUYEHHEM 3aKOHHOTO TMPEICTAaBUTEBCTBA), BBEACH
OenepanbHbiM 3akOHOM OT 2 aekadps 2019 ropa Ne 400-D3 u BcTynuia B CHILY C
1 mapta 2021 rona. Beoas maHHbIi 3anpeT, 3aKOHOAATENb UCXOAWI U3 TOTO, U4TO
TaKOBOW JIOJKEH OOECMeunBaTh JCHUCTBEHHOCTh PEIICHUS O NPEKpalllCHUH
craryca ajaBokara. [lo 3TOro JWil0o, MPU3HAHHOE BUHOBHBIM B YMBIILJICHHOM
MPECTYIJICHUU W MOTOMY YTPATHUBILIEE CTAaTyC aJBOKAaTa, HECMOTPA Ha TaKylo
yTpaTy COXPaHJI0 BO3MOXKHOCTh OKa3bIBaTh IOPUIMUECKYIO MOMOIIL TPakaaHaAM
W OpPraHu3alysIM MPAKTUUYECKA B TOM K€ O0bEME, 4TO M B Mepuoja oOjagaHus
aJBOKAaTCKAM CTaTycoM (HE CUWTas CaydaeB, KOrjga 3aKOHOM TIPSIMO
MPEIYCMOTPEHO  OCYIIECTBJICHUE COOTBETCTBYIOIIErO0 BHUAA HOPUAUYECKON
MOMOIIKM JIUITh aJBOKATaMM), €CIW TOJBKO Takas BO3MOXXHOCTH HE Oblia
WCKJIIOUCHA BBUJlY HA3HAYEHHOI'O MPUTOBOPOM HAKA3aHUA — KAaK OOBEKTHUBHO
MPENATCTBYIOIIET0 TAaKOW JEATEJIbHOCTH BO BpeMs €ro OTObIBaHUS, TaK U
COCTOAIIETO B 3ampeTe eto 3anuMarhes (ctathsa 47 YK Poccniickoit @eneparum).

@DaKT COBEPIICHUA JIMIOM, UMEIOIMM CTaTyC aJABOKAaTa, YMBILIIJIEHHOTO
MPECTYIJICHUS,, YCTAHOBJICHHBIN BCTYMUBIIMM B 3aKOHHYIO CHUJy MPUTOBOPOM
Cy/la, C OYEBHUAHOCTBIO CBUJETEIBCTBYET O MPEHEOPEKUTEIBHOM OTHOIICHUU
ATOTO JIMIIA KaK K COOJIIOJICHUIO 3aKOHA, TaK U K CBOEMY aJIBOKATCKOMY CTaTycy.
OH 1Oo3BONSET TNPEANOI0KUTh HAJIWUME Y TaKoro OBIBIIErO aJBOKaTa
KPAMWHAIBHOTO OMBITa, a4 TaKXkKe CHEeNU(PUISCKUX JIMYHBIX KAaueCTB, HalpUMeEpP
CIIOCOOHOCTH MOUTH HA JIFOObIE, B TOM UKCJIE HE3AKOHHBIC, JCHCTBUA B HHTEPECAX
CBOETO JIOBEPUTENISI U B CBOMX MHTEPECAX WM KE FOTOBHOCTh, PYKOBOJICTBYACH
COOCTBEHHBIMHU TMPEACTABJICHUAMHA O TOM, UTO MOJE3HO W BBITOJHO IS JAea,
JaBaTh JOBEPUTENIIO JHOObIE COBETh, B TOM 4YHCJIE€ O COBEPIICHUU
MPOTUBOMPABHBIX MOCTYNKOB. CUTyalnus ycyryoJseTca TeM, YTO B paMKax CBOEH

HpO(I)eCCHOHaHBHOfI ACATCIIBHOCTH JTHUIO, OKA3BIBAIOIICC IOPUAUYCCKYIO ITOMOIIb
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B (hOpME MPECTaBUTEIHCTBA B CYA€, UMEET JET0 ¢ CyObeKTaMU, HAXOAAIIIAMUCS
B COCTOSHHWHM TPABOBOTO KOH(IMKTA WM OOPATHBITUMHUCS K HEMY CO CBOWUMH
YKA3HCHHO BAYKHBIMU MHTEPECAMU U FOTOBBIMU €MY JIOBEPUTHCS B CHIIY HAUTMYUA
y HEro CHeUaIbHbIX MO3HAHUHN, MPU3HAHUE KOTOPBIX MOJKPENJICHO 00J1alaHuEM
B MPOILJIOM aABOKATCKUM cTaTycoM. (CkazaHHOE€ MOIJIO JAaTh 3aKOHOJATENIO
pa3yMHBIE OCHOBAHHS HWCXOJWTh W3 MPUCYTCTBUA PUCKOB I OXPAHAECMBIX
Konctutyumei Poccniickoit Oenepanny U 3aKOHAMH LIEHHOCTEHN B CJIydae, €ClIn
3TO JIUIO HE OYyJIeT OrPAaHUYEHO B MPOJOKEHUH HOPUIUUYECKON AEATEIbHOCTH,
CXOJQHOM C OCYIIECTBIIAEMOM MpH MpeObIBaHUM B cTaryce aaBokara. [losTtomy
MPUHATHE 3aKOHOJATEJIEM Mep, MMPU3BAHHBIX MHWUHHAMHU3UPOBATH
COOTBETCTBYIOIME PHUCKHA, HE BCTYMAET B MPOTHBOPEUHEC C MNPUHLUUIOM
MPaBOBOTrO rocyaapcTBa u C KOHCTUTYLHOHHBIM MPaBOM Ha
KBAJTM(UIIMPOBAHHYIO IOPUTAUECKYIO TTOMOTIT.

CyneOHbIM TMPENCTAaBUTEIBCTBOM TaKas MOMOIb, HE OTPAHUYUBAETCA, HO
I aOBOKATOB ~ MMEHHO  OHO  COCTaBJSET  CYIIECTBEHHYKO  4YacTh
npoeCCHOHAIFHON ~ NEATEIBHOCTH, a TMOTOMY pPacCMaTpUBAEMBbIi  3ampeT
COrJIacyeTcsi C MeNsIMH €ro BBelcHUsA. To 00CTOATENbCTBO, YTO 3ampeT Ha
CyieOHOE TPEACTABUTEIBCTBO HE PACIPOCTPAHAETCS HA JIUI, KOTOPbIE TOXKE
ObLJIM  OCYXJEHbl 3a YMBIIUICHHOE TMPECTYIUICHUE, HO HE HMEIU CcTaTyca
aJBOKaTa, HE CBUJCTEIBCTBYET O JUCKPUMHUHALIMKM MO MPU3HAKY HAJWYHSA PAHEE
aJBOKATCKOTO CTAaTyca M HE O3HA4YaeT TpaHChOpMaImMy MEpPHI, HAMPABJICHHOW Ha
3amuTy oxpaHsembix Konctutynuen Poccmiickoit ®denepanvi W 3aKOHaAMU
OOILIECTBCHHBIX  OTHOIIEHWH, B MEpPy OTBETCTBEHHOCTH. KoHcTUTylmMs
Poccuiickoit ®eaepauun CTaBUT aJBOKATYPY B OJUH P C KaApaMu CyAeOHBIX U
MPaBOOXPAHUTEIIHFHBIX OPTAHOB M ¢ HOTAPUATOM (CTaThd 72, MyHKT «J» 9acTH 1),
TEM CaMbIM YKa3biBas Ha €€ CBA3b C MPABOOXPAHUTEIbHOU U CyJIeOHOM
cucTeMaMu rocyaapcetsa. [1o 3Tol mpuumHe HEBO3MOKHO — B KOHTEKCTE OLICHKH
aJICKBATHOCTU PACCMATPUBAEMOTO 3ampeTa MPECHeayEMbIM LEIsAM — CPAaBHUBATh
aBOKATCKYIO0 JEATEIBHOCTh C JPYTHMH IOPUAWYECKUMHU mpodeccusimu  (C
OKa3aHWEM IOPUANYECKON TOMOINMMA W ¢ IOpUAWYEcKol paboToii), a paBHO U C

HEIOPUIUUCCKUMH  TPO(ecCusiMmu, KOTOPHIE YKA3aHHOW CBSI3W HE HWMEIOT.
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[TosTOoMy aJBOKATCKHWH CTaTyC, Hajarasg Ha JMIO OcoOble O0S3aHHOCTH U
OTBETCTBEHHOCTh, MPUHUMNHUAIBHO BBIACIAET aJBOKATOB W3 BCEX APYTHUX JIMII,
OKa3bIBAIOIIUX TPAXKJAHAM W OPraHU3aLMSAM HOPUIHUUECKYIO TTOMOIIb, U TPEOyeT
COOJIFOJICHHS CICIUAbHBIX YCIO0BUM ero nojiyueHus. OH MOXET BbICTYNATh s
3aKOHOAATENsI CBOCOOPa3HBIM MHIWKATOPOM (CHUTHAJIOM) 00jiee BBICOKHX PHCKOB
B TOCIEAYIOIIEM TMOBEACHUU JIMI[A, KOTOpOE€, WMEes JaHHbIH cTaryc (Wiu
npearnoaras ero Mojxy4uTh), MOLIUIO HA IPECTYIJICHHUE.

[Tpuuem paccMaTpuBaeMblil 3aMpeT HALCTICH — B CUCTEME NPEA0TBPALLICHUS
puckoB s oxpaHsembix Koncrutyuuei Poccumiickoit denepauny U 3aKOHAMH
LIEHHOCTEH — HE TOJBKO Ha MPEAYNPEKICHHE BO3MOKHOTO Bpea HYKIAOIIUMCS
B IOPUJIMYECKONW TOMOIIM, HO W Ha 3allUTy MPaBOBOrO MOPSAJAKAa B ILEJIOM.
O4eBUAHO, UTO C MPABOBBIM MOPSAKOM B MPAaBOBOM TOCYJApPCTBE HE B MOJTHOU
MEpE COBMECTHMMA CUTyalUs, KOrAa JULO, Yeld CTaTyC aJBOKaTa MPEKpalleH Mo
JTUCKPETUTHPYIOIAM OCHOBAHUAM, (DAKTHUECKH COXPAHIET BO3MOXKHOCTH BECTH
Ty k€ MPOQEeCCHOHANBHYIO NEATEIBbHOCTh B TOM ke oObeme. K Tomy ke ee
MPOJIOIKEHUE MOXKET OBITH (DAKTOPOM, KOTOPBIN MAaCKHUPYET T MPUOETAIONINX K
yCJIyram 3TOrO JIMLA MPEKPAlleHUe €ro CBA3M C aJABOKATCKUM COOOILIECTBOM W
MO3BOJISIET €MY TMO-MPEXKHEMY TOJb30BAThCS ABTOPUTETOM U penyTauuei
aJIBOKATCKOM MajaThl, HAACIMBIIEH €ro B CBOE BpeMs CTAaTyCOM ajJBOKaTa. JTO
OCO3HAET M AaJBOKATCKOE COOOILIECTBO, KOTOPOE B paMKax BO3MOXKHOCTEM,
MPEOCTABJICHHBIX €MY 3aKOHOM, 3akpenwio B nyHkTe 7 crtatbu 18 Kopaekca
npodeccronaapHol 3THKKA anaBokata (mpuHAT | Bceepoccuiickum  che3mom
ansokaroB 31 suBapst 2003 roxa), uro B pemenun CoBeTa aJBOKATCKON MajaThI
cyObekTa Poccuiickoii @enepauum 0 NOpEKpalleHWH cTaryca ajaBoKara 3a
HapylIeHWEe HOPM 3aKOHOJATENbCTBA 00 aJBOKATCKOW JEATENBHOCTH U
aaBoKatype U JaHHOro Kojekca yCTaHaBJIMBAETCs CPOK, MO UCTEUYEHHH KOTOPOro
COOTBETCTBYIOIEE JIUIO AOMYCKAaeTCA K ¢aue KBaTU(DUKAIMOHHOTO K3aMeHa Ha
npuoOpeTeHre craryca aasokarta. M xoTs aaBokaTtaM JaHbl HE3aBUCUMOCTb U
CaMOCTOSITEIBHOCTh B PErYJMPOBAHUM JEJI CBOEro cooOIIEeCTBa, OJHAKO B
KOHEYHOM HMTOre HE aJBOKaTypa, a TOCYJapCTBO HECET OTBETCTBEHHOCTH IMEPE]

rpakJaHaMu 3a COCTOSHHE KBATU(HUIIMPOBAHHON IOPUIAYECKOW TIOMOIMHA B
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ctpane. MMeHHO TOCYymapcTBO, B TOM YHCJIE TOCPEACTBOM HOPMATHBHOTO
PETYIUPOBAHHUS, TOJKHO TAPAHTUPOBATH, YTO JIUIIO HE OYJET NCIOIB30BaTh (pakT
HaJIMuMs y HEr0 paHee aJBOKATCKOrO cTaTyca i 3JI0ynoTpeOaeHu, BhICTymas
MPEACTABUTENIEM TpaXJaaH W OpraHu3aluii B OTHOMICHHWSIX C OpraHamu
nyOoJIMYHOW BJAcTH, BKIOUad cyA. Tem OoJjiee 4uTO, HE UMES YK€ CTaTyca
aZgBOKaTa, 3TO JIMIIO HE HAXOAWTCS B cepe MOpPaTbHOTO W JUCIHMIUTHHAPHOTO
BO3JCHCTBHUA aIBOKATCKOTO COOOIIIECTBRA.

Takum 00pazom, IpeayCMOTPEHHBIH ad3aleM BTOPbHIM MyHKTA 3 cTaThu 17
OenepanbHoro 3akoHa «OO0 aaBOKATCKOW JEATEIBHOCTH W aJBOKAType B
Pocculickoit ®enepaiium» 3anpeT OCYIIECTBIATh CY/IeOHOE MPECTaBUTENbCTBO —
KaK creruaibHas Mepa, HalpaBJICHHAS HA MPEOJOJICHUE WA CHIDKCHUE PUCKOB
MPOJIOIKCHUS TaKOW JEATCIBHOCTH, BO3ZHMKHOBEHHE KOTOPBIX MJIA IICHHOCTEH,
oxpansemblx  KoHctutynmen  Poccmiickoit  ®deaepanpm W 3aKOHAMU,
MPEANOoiaraeTCa WCXOJd W3 TPHUBJICUCHHUA JAIAa B OBITHOCTh aJABOKATOM K
YTOJIOBHON OTBETCTBEHHOCTH 3a YMBIIIICHHOE TMPECTYIUICHUE, — HE MOXKET
paccMaTpuBaThC KaK CaHKIMA (Mepa OTBETCTBEHHOCTH) 3a COBEPILICHHE
MPECTYIUICHUS, HO TEM HE MEHEE SABIISICTCS MOMYCTUMBIM C TOUKH 3PCHUS TEIeH
OTPaHWYEHUS TPAB ATOTO JINIIA.

4. BBoasa ocoOble mpaBuia JOMYyCKa K MPodecCHOHAIBHON MeITeIbHOCTH 1
OTpaHWYWBAS TEM CaMbIM TMPABO TPaXXIaH HA CBOOOIHOE PACMOPSIKEHUE CBOUMH
CIIOCOOHOCTAMHM K  TPyAy, 3aKoHOJaTenb 00sf3aH  HaxOAuTh  OalaHc
KOHCTHTYIIHOHHO 3alUIIAEMbIX TIEHHOCTEH, MyOJUYHBIX W YaCTHBIX MHTEPECOB,
coOTIOIaTh IPUHITUIIBI CITPABEJIMBOCTH, PABEHCTBA M COPA3MEPHOCTH, KOTOPHIE
BBICTYTIAIOT B KaueCTBE KOHCTHTYIIHOHHBIX KPHUTEPHCB OIICHKH
3aKOHOMATEIPHOTO PETYJaupoBaHus mpaB W cBoboa. [lpm »>TOM  JOIKHBI
UCMOJIb30BAaThCA HE UPE3MEpPHbIE, a TOJBKO HEOOXOAUMBIE U  CTPOTO
00yCIOBJICHHBIE KOHCTHUTYITHOHHO OA00PACMBIMH IEJIAMH MEPbI, OTPAaHWYCHHS
K€ TMpaB U CBOOOJ B JIFOOOM Cydae HE JIOJAKHBI MOCATAaTh HA CaMO CYIIECTBO
mpaBa W TPUBOJAUTH K yTpaTe €ro OCHOBHOTO coAepkaHusA. TakoW MOIXOS,
BbITeKatomui u3 crareit 17 (wacte 3) u 55 (wactp 3) Koncturyuun Poccuiickoi

denepannu, corjaacyercs, KaKk HEOJHOKPATHO MoauepkuBasl KOHCTUTYLIMOHHBIH



10

Cyn Poccutiickoit ®enepamnuu (noctanosneHus ot 30 oktsaops 2003 roga Ne 15-
I1, ot 27 wtons 2012 roma Ne 15-I1, ot 18 mtomsa 2013 roma Ne 19-I1 u mp.), ¢
OOIIIENPU3HAHHBIMYA TPUHIMIIAMU W HOPMAaMHU MEXKJIYHApOAHOro IMpaBa, B
YacTHOCTHM CcO cTatbe 29 BceoOmel aekimapanuu  TpaB  YeIOBEKa,
MPOBO3TJIAMIAOIIEH, YTO KaXKJbIH UEJIOBEK MPH OCYIIECTBJIICHUM CBOUX MpaB U
cBOOOJ JOJKEH TOJABEPrarbCsi TOJBKO TEM  OrPAaHUUYEHHSAM, KOTOpPBIE
YCTAHOBJIEHbl 3aKOHOM HCKJIIOUHUTENIBHO C IEJNbI0 OOECINEUEHUS JOIAKHOTO
MPU3HAHUS W YBAXKCHUSA TMpaB M CBOOOJ JAPYrHUX U  YAOBJIETBOPCHUS
CIPaBEJIMBBIX TPEeOOBAHUU MoOpayik, OOIIECTBEHHOrO TMOPsSAKa MW OOILIEro
0JIarOCOCTOAHUS B IEMOKPATHYECKOM OOIIIECTBE.

4.1. Konctutyuuonnsii Cya Poccuiickoit denepanuu paHee OLECHUBAI
OTPAHUYECHUS IS JIWI], UMEIOIINX WM UMEBIIUX CYJUMOCTh, MOJABEPraroIInXCs
WIN TIOJBEPTaBIIMXCS YTOJIOBHOMY TMPECASAOBAHUIO (HE TMPEKPANICHHOMY 10
peabMIMTUPYIONIUM  OCHOBAHWAM) 34  COBEPIICHHWE HEKOTOPHIX  BHIIOB
MPECTYIJICHUH, B TOM YKCJI€ KOTJla CYAMMOCTh CHSTA WJIW TOTAIllCHA, HA 3aHATUE
MEJArOTHYECKO ®  HWHOW MPOo(decCHOHABHOW  ACSITENBHOCTBIO B cdepe
00pa3oBaHusA, BOCMHUTAHHWA, PA3BUTHS HECOBEPUICHHOJICTHUX, OPraHU3allud UX
OT/AbIXa U O3/I0POBJICHUS, MEJUIIMHCKOTO OOECIECUCHUS, COLMAIbHOMN 3allUThl U
COIMATBHOTO OOCTYKMBaHUA, B Chepe METCKO-IOHOMIECKOTO CIOPTa, KYJIbTYPHI U
HCKyCCTBa ¢ ydacTheMm HecopepiieHHoneTHuX. B IloctanoBiaenuu ot 18 wmrons
2013 ropa Ne 19-IT Kounctutyuuonnsii Cya Poccuiickoit @eaepanu, OTMETUB
KOHCTUTYLIHOHHYIO OOOCHOBAHHOCTh JIAHHOTO OTPAHWYEHHUS, MPU3HAJ, OJHAKO,
HOPMBI, €T0 PETYJHUPYIONIHE, HE COOTBETCTBYIOIMUMH CTaThsiM 19 (vactu 1 u 2),
37 (wactp 1), 46 (wactu 1 u 2) u 55 (wacte 3) Konctutyuum Poccuiickoit
Oenepauun B TOW Mepe, B KakKOW OHM BBOAAT O€3YCJIOBHBI M OECCPOUYHBIN
3ampeT Ha 3aHATHE HA3BAHHOW JEATENIBHOCTHIO M MOpeAnoyiaratorT 0e3yCIOBHOE
YBOJIBHEHHUE JIAII, IMEBIITAX CYyAMMOCTH (a PaBHO JIUII, YTOJIOBHOE MPECIEAOBAHNE
KOTOPBIX TMPEKPAMICHO MO HEPEAOWIMTHPYIOMMM OCHOBAHUSIM) 32 COBEPIICHUE
MHBIX YKQ3aHHBIX B HUX MPECTYIUICHUHN, KPOME TAKKHUX U 0CO00 TAKKHUX, a TAKKE
MPECTYIJICHUHA MOPOTUB TMOJIOBONW HEMPUKOCHOBEHHOCTH W TMOJIOBOM CBOOOIBI

JJMYHOCTH, HC IpCAyCMaTpuBaa HGO6XOI[I/IMOCTI> yucTa BUAd U CTCIICHU TAXKCCTH
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COBEPILICHHOTO MPECTYIUIEHUS, CPOKA, MPOIISAIIETO C MOMEHTA €T0 COBEPIICHHUS,
dopMBbl  BUHBI, OOCTOATENIBCTB, XaPaAKTCPU3YIOMIUX JIMUHOCTH, BKITFOUAS
MOBEJACHUE TMOCIE COBEPIICHUA MPECTYIMJIEHUA W OTHOIICHUE K HCIOJIHEHHIO
TPYIOBBIX O0S3aHHOCTEH, a TaKKEe WHBIX (PaKTOPOB, MO3BOJIAIONIUX OMPEASTUTD,
MPEACTABISAET JIM KOHKPETHOE JIMII0 OMNACHOCTh JUISl JKW3HU, 3J0POBbS U
HPABCTBEHHOCTU HecoBepuieHHOoNeTHUX. Konctutyumonusii Cyn Poccutbickoi
denepauuu OpuIIEa K BbIBOAY, YTO 3TUM HECOPA3MEPHO OTPAHUUYUBAETCA MPABO
TaKWX JIMI HAa CBOOOJIHOE PACHOPSKEHUE CBOMMU CHOCOOHOCTSAMH K TPYAY H
Hapymaercs 0ajaHC KOHCTUTYLIMOHHBIX [IEHHOCTEH.

B cooTBercTBMM ¢ TPUBEICHHOW NPABOBOW MO3ULUHUEH KOHCTUTYLHOHHO
3HAYUMBbIM SIBJIIETCS YCTAHOBJICHUE 3aKOHOM BPEMEHHBIX MapaMeTPOB MOAOOHBIX
3ampeToB (OrpaHWUYEHM) HA MPODECCHOHANBHYIO NEATEIHHOCTh. AOCOTIOTHBIN
3alMpeT BO3MOXKEH, TOJIBKO €CJIM HMHBIM 00pa3oM — C YY€TOM MPHUYHUH €TO
BBEJICHHUS — HENb3s O0ECHEUYUTh 3AIIUTY OXPAHAEMBIX UM KOHCTHUTYLHOHHBIX
neHHocreii. B gpyrux pemenuax Koncrutynmonueii Cya  Poccuiickoi
Oenepauun  TaKXKe yKa3blBaJl HAa HEOOXOAMMOCTh BPEMEHHBIX MPEACIIOB
OTPAHUYECHUS TE€X WM WHBIX MPaB B CBA3M C MPUBJICUCHUEM K HOPUIUUYECKON
OTBETCTBEHHOCTH, B TOM YHCJIE YTOJIOBHOH (moctaHoBieHus ot 29 wutona 2012
rojga Ne 16-IT m ot 10 oxts6ps 2013 roga Ne 20-I1).

4.2. ®enepanbHbli 3aKk0H «O0 aIBOKATCKON ACATEIBHOCTH U aJIBOKATYpE B
Poccuiickoit ®enepaiun» u GeaepanbHbiii 3akoH 0T 2 aekadbps 2019 roga Ne
400-®3, KOTOpPHIM  BBEIECH 3alNpeT Ha  OCYUIECTBICHUE  CYACOHOTO
MPEICTaBUTENbCTBA U1 JIMIlA, YEH aJBOKATCKUN CTATyC MPEKPAIECH B CBSA3U CO
BCTYIUICHUEM B 3aKOHHYIO CHJy MNPUTOBOpa O MPHU3HAHWUU €r0 BHUHOBHBIM B
YMBIIUIEHHOM MPECTYIJIEHUH, HE COAEPkKAT KAKUX-JIMOO TMOJIOKEHHUH, TPSAMO
OMPEACIAIONINX BPEMEHHBIE TPEAEIbI ACHCTBUSA JAHHOTO 3aIpeTa.

JUiss  nui, OCYXAEHHBIX 32 YMBIIUICHHOE MPECTYIUIEHHE, MOMYyCK K
KBaJTM(UKAITMOHHOMY SK3aMEeHY Ha MPHOOpPETEHHWE CTaTyca aJBOKaTa BO3MOXKEH
MOCJIC TIOTAIICHHUS W CHATHSA CYIMMOCTH (TOAMYHKT 2 TyHKTa 2 W MYHKT 3
cratbu 9 OenepanbHOro 3akoHa «O0 aBOKATCKOW E€ATEIbHOCTH U aIBOKATYpE B

Poccwmiickoit ®deneparumny). CrnempoBaTenbHO, ICHCTBYIOIIEE PETYJIHPOBAHUE
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MO3BOJISIET MM TMPEOJ0JIETh PACCMATPUBAEMBIA 3ampeT 4Yepe3 MNpUoOpeTeHUE
cTaryca aJBOKaTa BHOBb. BMecTe ¢ T€éM OTCYTCTBHE CpPOKa €ro ACWCTBUSA, HAKE
HECMOTPS HAa THUMOTETHUYECKYIO (BO BCSAKOM Ciydae, MPSAMO HOPMATHBHO HE
OTPAaHWYEHHYIO) BO3MOXKHOCTh €T0 TPEOJOJICHUS YKa3aHHBIM  CIOCO0OM,
CYIIECTBEHHO OrPaHWYMBAET MPABO ATHUX JIAI[ HA CBOOOJHOE PAaCHOPSKECHUE
CBOMMM CIOCOOHOCTSMU K Tpyay. beccpouHblid 3ampeT Ha OCYIIECTBICHUE
CyA€OHOTO TMPEACTABUTENILCTBA CEPHE3HO BJIMSACT HA BO3MOXKHOCTH JIS JIMIlA
TPYAOYCTPOUTHCA N0 HOPHUANYECKON  CNEHUAIBHOCTH, TMOCKOJIBKY  TaKOH
CINELMAIUCT B OTCYTCTBHE Yy HEro mnpaBa ObIThb NPEACTABUTEIEM B CYyAE
O0OBEKTHUBHO HE MOXET PACCUMTHIBATh HA BHICOKYIO BOCTPEOOBAHHOCTh HA PHIHKE
Tpy/Jda, Ha 3aHITHE MPODECCHOHATBHON NEATEIBHOCTHIO HA PABHBIX YCIIOBHAX C
WHBIMY JINLAMHU.

[Ipu 3TOM B CBA3U C OTCYTCTBHEM KaKUX-JIMOO BPEMEHHBIX MApaMETPOB
paccMaTpPUBAEMBIN 3aMpeT PACOPOCTPAHACTCSA KAaK Ha JIMIL, Y€l CTaTyC aaBOKara
MPEKpAIllEH MO COOTBETCTBYIOIIEMY OCHOBAHUIO MOCJE BCTYIJICHUS ad3ana
BTOporo mnyHkra 3 crateu 17 @enepanibHoro 3akoHa «OO0 aaBOKATCKOM
NEATENbHOCTH U aaBoKaType B Poccuiickoit Menepaunun» B CUIly, TaK U HA JIULI,
YTPATUBIIUX 3TOT CTAaTyC OO BCTYIUICHUS B CUJY JAHHOTO 3aKOHOIOJIOKCHUS,
T.€., TO CYTH, OECCPOUYHOCTh 3aMpeTa MMEET KaK MPOAKTUBHBIA, TaK H
PETPOAKTUBHBIN XapakTtep. M XOoTd mo CcBOEW mpupoAEe OH HE ABIACTCA MEPOM
OTBETCTBEHHOCTH W €r0 PETPOAKTUBHOE ACHCTBHE HAINPSAMYKO HE BCTYIMAET B
npotuBopeune co crarbeit 54 (wacts 1) Konctutymum Poccutickoit @eneparum
(0 TOM, YTO 3aKOH, YCTAHABJIMBAIOMIMI WM OTATYAIONINN OTBETCTBEHHOCTD,
oOpaTHO# CHJTBI HE UMEET), OJTHAKO — UCXOIA B TOM YHCJIE U3 TTPABOBBIX TTO3UIINI
Koncturyunonnoro Cyna Poccutickoit @enepannuu — CieAyeT KOHCTaTUPOBATb,
YTO €ro OECCPOUHbIA XapakTep MNPUBOAUT K YPE3MEPHBIM, BBIXOJAIIAM 32
KOHCTUTYLIIMOHHO  JOMYCTUMbIE€ pPaMKH OrpPaHUUCHUSAM TpaBa CBOOOJHO
pacnopsAKaThCsi CBOUMHU CIIOCOOHOCTIMU K TPYAY, BBIOUPATh PO AEATCIIBHOCTH U
poeCCHI0O U TEM CaMBIM JEIAeT PACCMaTPUBAEMBIN 3aMPET HECOBMECTHMBIM C
npeanucanusamu crateit 19 (wactm 1 w 2), 37 (wacte 1) m 55 (wacte 3)

Koncturynmu  Poccumiickoii  ®eaecpanuun. DdenepaibHOMY  3aKOHOIATEITIO
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HaJJIe)KUT — ¢ yderoM TpebOoBanuii Konctutyinuu Poccuiickoit ®enepanuu u
npaBoBbix mno3unuii  KonctutyuuonHoro Cyna Poccuiickoii ®enepaiiuu,
OCHOBAHHBIX HAa ATUX TPeOOBAHUAX H  BBIPAXKEHHBIX B  HACTOAILEM
[TocranoBnennu, — BHectu B DenepanbHbli 3akoH «OO0 aJABOKATCKOM
NEATeIbHOCTH W afaBokaTtype B Poccuiickoit ®enepanuu» U3MEHCHUS,
BBITCKAKOIME U3 HacToswmero [loCcTaHOBIEHUS W yCTpaHAIOIIHUE OECCpOUYHOE
JNeHCTBUE 3ampera ObITh MPEACTABUTENEM B CYyJe i JMIA, CTaTyC ajBOKaTa
KOTOPOT0 MPEKpalleH B CBSI3M CO BCTYIUICHUEM B 3aKOHHYIO CHJIY MPUTOBOpa
CyAa O TMPU3HAHWUU HSTOrO0 JIMIA BUHOBHBIM B COBEPIICHUH YMBIIIJIEHHOTO
MPECTYIJICHUS.

Nmeromume csonm ncrounnkom Koncturynuro Poccuiickoin deaepanuu u
o0IIMe TPUHIMMB TMpaBa KPUTEPUH OOOCHOBAHHOCTH, COPa3MEPHOCTH,
CIpaBeTMBOCTH U TU(PHEPEHITMPOBAHHOCTH, KOTOPHIM JOJKEH OTBEUATh 3aIPET
OBITH TIPEACTABUTEIIEM B CY/IE (32 HCKITIOUCHUEM yJaCTHS B MPOIECCE B KAUECTBE
3aKOHHOTO TIPEICTaBUTENS), U CHOPMYITUPOBAHHBIE HA UX OCHOBE B HACTOSIIEM
[TocraHoBneHNM TpeOOBAHUA K YCTAHOBJIEHUIO CPOKa JCHCTBUS NAHHOIO 3ampeTa
pacmpoCTPaHAIOTCS W HA WHBIE — HE CTaBIIME MNPEAMETOM PACCMOTPEHUA
Konctutynmonnoro Cyna Poccuiickoit ®deaepanyid Mo HacTOAIIEMY ATy —
OCHOBAaHMWS MPUMEHCHUS JIAHHOTO 3alpeTra, a MMEHHO CJiyyau MpPeKpalieHus
cTaryca aJBoKaTa Mo MPUYMHE HEUCITOTHEHHS WM HEHAJJICKAIETO UCTIOTHECHUS
aBOKATOM CBOWX TPOQECCHOHATBHBIX O0S3aHHOCTEH TIEpes] JTOBEPHUTEIEM,
HapyIICHWS aJBOKATOM HOPM KOJeKca Npo(ecCHOHATBHON STHUKH aJBOKaTa,
HE3aKOHHOTO MCIOJIb30BaHUS W (WJIM) pasrjanieHus uH(opManum, CBSI3aHHOW C
OKa3aHWUEM aJBOKATOM KBATH(UIIMPOBAHHOW FOPUAUUYCCKONW TOMOIMHA CBOEMY
JOBEPUTENIIO, JMOO  CHUCTEMATHYECKOTO  HECOONIIOJICHUS  YCTAHOBJICHHBIX
3aKoHOJaTeNbcTBOM Poccuiickoii ®deaepanuu TpeOOBaHUWM K aJBOKATCKOMY
3ampocy. OTO O3HAYaeT, 4YTO BHECEHHWE B JACHCTBYIOIIECE PEryJUpPOBAHUE
W3MEHEHUN, BHITEKAIOIINX W3 MPABOBBIX MO3UIMNA, BbIPAXKEHHBIX B HACTOSIIEM
[ToctaHoBAECHUY, JOJKHO OBITH HAMPABJICHO TAK)KE HA UCKIIIOYEHUE OECCPOUHOTO
OTPpAHUYECHUSA MpaBa Ha CBOOOJHOE PACHOPSAKEHHUE CBOUMH CIOCOOHOCTAMHU K

TPYAy JIUII, 4€i CTaTyC aJBOKATAa MPEKPAIIEH M0 Ha3BAHHBIM OCHOBAHHUSIM.
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OenepanbHbld 3aKOHOAATENb HE JIMIIEH BO3MOKHOCTH, PYKOBOACTBYSCH
KPUTCPUSAMH  COPAa3MEPHOCTH W CHpaBeIMBOCTH, AU PepeHITupoBaTh
COOTBETCTBYIOIIME CPOKHA B 3aBUCMMOCTH OT OCHOBAHMs MPEKPAIICHHUS CTATyCa
aBOKAaTa M B 3aBUCUMOCTH OT COCTaBa YMBILUIEHHOI'O NPECTYIUIEHHS, 3a KOTOPOE
OCY)KIEHO JHULO0, MMeBlIee 3TOT crartyc. OH TakKe HE JUUIEH BO3MOXHOCTH
n30paTh HWHYIO MOJEIb MPABOBOrO PETYJUPOBAHUA W YBA3aTh MNPUMEHEHUE
3ampera Ha OCYLIECTBIIEHHE CYJIeOHOro MpEACTAaBUTENbCTBA Ui JIMLA,
aIBOKATCKUM CTATyC KOTOPOTO MPEKPALIEH B CBA3U CO BCTYIUICHUEM B 3aKOHHYIO
CWJly TPUrOBOpAa CyJa O TMPHU3HAHWM €ro BUHOBHBIM B YMBIIIJICHHOM
MPECTYIJICHUH, ¢ TaKUM BUIAOM YTOJOBHOT'O HAKA3aHWA, KAaK JIMIICHUE MpaBa
3aHAMAaTh  OINPEACJICHHBIC JOJDKHOCTH WM  3aHAMAThCA  ONPEACITICHHOU
nestensHOCThIO (cTaTtha 47 YK Poccwmiickoii denepannu), B TOM YWCIE BHECS
KOPPEKTUBHI B ITPABAJIA HA3HAUYCHUA JAHHOTO HAKa3aHHUS.

5. Kak ykazan Kouctutynuonusii Cyn Poccuiickoit ®denepauuu, B
POCCHICKOM 3aKOHOJATEJBCTBE MPEAYCMOTPEHBI TAKKE MPABOBBIC MOCJIEACTBUS
CYAUMOCTH, KOTOPBIE HE TPECIEAYIOT LENb pEATN3alUu  YrOJOBHOM
OTBETCTBEHHOCTH, MPOSABIISIIOT CE0s1 B MHBIX OTPACISIX W CBA3aHbI C 3aMpPETOM Ha
3aHATHE OMPEACIICHHBIX JODKHOCTEH (Cynmei, pabOTHUKOB MPOKYypaTyphl,
COTPYJAHUKOB TIOJUIMK W Jp.) JUOO HA 3aHATHE OMNPEACICHHBIMUA BHIAMH
JEATCIbHOCTH, Ha oOOpallleHHue ¢ TMpeaMeTaMyd TOBBIIICHHOW OMAacHOCTH
(HampuMmep, OpyKueM). 3a mpeaelaMu YroJIOBHO-TIPABOBOTO PETYJIUPOBAHMS
CyAMMOCTh MNPUOOPETAET aBTOHOMHOE 3HAYEHHWE M BJICUET HE YrOJIOBHO-
MpaBoOBbIE, a OOWIENpPaBOBbIE, OMNOCPEIOBAHHBIE TMOCIEACTBHS, KOTOPBIE
YCTaHABJIMBAIOTCA HE YTOJIOBHBIM KOoJiekcoM Poccumiickoit denepannu, a ”HBIMU
(dhenepanbHBIMU 3aKOHAMHU UCXOJS M3 MPUPOJIBI W CTICTIM(UKH COOTBETCTBYIOITUX
OTHOLICHWW, HE  MNPEAINOJArallnuX  OTPAHUYECHUNA  YTOJIOBHO-ITPABOBOTO
xapakrepa. B Takmx ciiydasx BO3MOXHBIE OTpPaHUYCHUS TpaB (B TOM YHCIIEC
CBA3aHHBIE C 3aHATHEM NyOJWUHOW OJDKHOCTH), HE OyaydW YTOJOBHBIM
HAKa3aHWEM, TEM HE MEHEE SABJAIOTCSA OOLICNPABOBBIMU MOCICACTBUIMU
CyAMMOCTH, a MOTOMY CPOKH, Ha KOTOPbIE OHHM BBOJAATCS, MO OOIIEMYy MPaBUIy,

JOJIKHBI COOTBCTCTBOBATL CPOKaM CYIHMMOCTH. Bmecte ¢ tem B MMopAaAKE
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UCKJIIOUCHUSA, €CJM HTO HEOOXOAMMO B MENAX 3allUThl KOHCTUTYLHOHHBIX
IIEHHOCTEH, BOMPOC O CPOKAX MOKET OBITh PEIieH B (peaepaibHOM 3aKOHE WHBIM
00pa3oM — ¢ y4eTOM MPEAMETA PErYJUPOBAHUS U MPU COOJIFOJEHUN KPUTEPUEB
pasymuaoctH U copasmepraocta (Iloctanosnenue ot 10 oktsa6pst 2013 roma Ne 20-
I0).

Cormacao mynkry 7 crareu 18 Komekca mnpodeccuoHanbHOW STHKH
aJBOKaTa B PEIICHUU O MPEKPAICHUWU CTaTyca aJBOKaTa 3a HaApylIEHWE HOPM
3aKOHOJATeNIbCTBA 00 aJABOKATCKOW MEATEJIBHOCTH M aJBOKAType W JAHHOTO
Koaekca ycraHaBiuBaeTcss CpoK, MO MCTEUYEHUM KOTOPOTO JIMIO JIOMYCKAeTCs K
chade KBaTM(PUKAIMMOHHOTO PK3aMEHA Ha MPUOOPETEHUE CTaTyca aJBOKATa; STOT
CPOK MOET COCTaBJIATH OT OJHOIO T'0Jia A0 MATH JIET, a €CJAU CTATyC aJBOKara 3a
TAKOE€ HAPYIICHHUE MPEKPAIIACTCA MOBTOPHO, OH JOJKEH COCTABIATh OT MATH 0
CEMH JIET.

C yuerom »toro Konctutyuuonnsii Cya Poccuiickoih ®enepaiuu,
PYKOBOJACTBYSCh TyHKTOM 12 4yactu mnepBod crtatbu 75 @DenepajibHOrO
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi
Oenepauuny, MojaraéT BO3MOXKHBIM YKa3aTh, 4YTO BIPEAb /10 BHECCHUSA B
JNEHCTBYIOIIEE TPABOBOE PETyJHMPOBAHUE HAMJICKAIIMX HM3MEHEHHH CpOK
JNeHCTBUA 3ampera ObITh MPEACTABUTEIEM B CYyJe A JMla, CTaTyC aJBOKaTa
KOTOPOT'0 MPEKPAIIEH B CBA3U CO BCTYIJIEHUEM B 3aKOHHYIO CUJIy MPUTOBOpaA O
€ro OCYKJICHUM 32 YMBIIIJICHHOE NPECTYIJICHHUE, NOJKEH MPU3HABATHCA PABHBIM
CPOKY CYIAMMOCTH, HO COCTaBJISITb HE MEHEE MATH JET ¢ MOMEHTA MNPUHATUSA
pELICHHS O MPEKPALIEHUH CTaTyca aJBoKaTa. XOTd B MPEAMET PACCMOTPEHUSA MO
HACTOSAIIEMY JIeJly HE BXOJOUT 3ampeT ObITh MPEACTAaBHTENIEM B cyae (3a
HUCKITFOUCHUEM YUYacTHs B TIPOIECCE B KAUECTBE 3aKOHHOTO MPEICTABUTENS) IS
JWla, 4ell cTaTryc aJBOKaTa MPEKpalleH MO MHbIM MEPEUUCICHHBIM B ad3ale
BTOpOM nNyHKTa 3 crtateu 17 @enepanibHoro 3akoHa «OO0 aaBoKaTCKOM
NEATeIbHOCTH W aABokaTtype B Poccuiickoii denepauuviu» OCHOBAHUAM,
COXpaHEHHUE IS TAKUX JIMI] JAHHOTO 3aMpeTa Kak 0€CCPOYHOro — MPUTOM YTO IO
CaMOMY HETraTMBHOMY OCHOBAaHHWIO, @ HWMEHHO COBEPIICHUIO YMBIIIJIEHHOTO

MPECTYIJICHUS, AAHHBIA 3anpeT OyAeT OrpaHUuYe€H CPOKOM — BCTYIUT B
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NPOTUBOPEUYNE C OPUHIHUINAMH CHOPABEIJIMBOCTA W COPA3MEPHOCTH, a MOTOMY
Konctutynmonnsii Cyn Poccuiickolt ®deneparnu  cuuTaeT HEOOXOIUMBIM
YCTAHOBHUTH, YTO TPH MPEKPAIICHUM CTAaTyCa aJBOKaTa MO TAKUM OCHOBAHUAM
3amper ObITh TMPEACTABUTENEM B CyJA€ JAOJDKEH JICHCTBOBaTh B TEUCHHUE
YKa3aHHOTO B PEIICHUH O MPEKPAICHUMN CTaTyca aABOKaTa CPOKa, MO UCTCUYCHUH
KOTOPOT'O JIMIIO JOIyCKaeTcs K c¢Jaaue KBaau(PUKAIMOHHOTO SK3aMEHa Ha
nmpuoOpeTeHne cTaTyca aJiBoKaTta.

Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,

75, 78, 79, 80 wm 100 ®enepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O

>

Konctutynmonnom Cynpe Poccutickoit ®enepanuny, Koncturymuonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. Ilpusnate a63an BTOpoit myHkTa 3 crathu 17 denepanibHOro 3aKOoHA
«O0 anBoOKaTCKOW NEATENBHOCTH W aABokarype B Poccuiickoit denepaium» He
npotuBopevamnM Konctutyunu Poccuiickoit Genepaunm B TOH MEpE, B KaKOH
OH MNPEAyCMATPUBACT B KAYECTBE IMOCJCACTBUS PEIICHUS O NPECKPALICHUH
cTaryca aJBOKaTa B CBSA3H CO BCTYIUICHUEM B 3aKOHHYIO CUJy NIPUTOBOpPaA Cyaa O
MPU3HAHWK JIMLA BUHOBHBIM B COBEPIICHUH YMBIIIJICHHOTO MOPECTYMICHUA
YCTAaHOBJICHWE 3ampera 3TOMY JMLy OBbITh TMpeacTaBuTeNeM B cyae (3a
MCKIIFOUEHUEM YYaCTHs €T0 B MPOIECCE B KAUECTBE 3aKOHHOT'O MPEICTaBUTEN).

2. Ilpusnate a63an BTOpoit myHkTa 3 crathu 17 denepanbHOro 3aKoHA
«O0 anBoOKaTCKOW NEATENBHOCTH W aABokarype B Poccuiickoit denepaium» He
COOTBETCTBYIOIUM cTaThsiM 19 (wactu 1 u 2), 37 (wacte 1) u 55 (wacts 3)
Koncturynun Poccuiickoiit ®enepanmm B TOW Mepe, B KaKOW JTaHHOE
3aKOHOMOJ0KEHUE BBOJAUT OCCCPOUHBIA 3ampeT ObITh MPEACTABUTEIEM B CYJE
I JINLA, CTaTyC aABOKaTa KOTOPOrO MPEKPaIlleH B CBA3H CO BCTYILUICHUEM B
3aKOHHYK) CWJIy TPUTOBOpAa CyJa O MPU3HAHWM HTOrO JMIA BUHOBHBIM B
COBEPILICHUMN YMBILLIEHHOTO MPECTYIUICHHUS.

3. denepanbHOMY 3aKOHOJATEIIO HAJCKHUT — HCXOAS M3 TpeOOBaHUM

Koncturynun Poccuiickoii ®denepaumm W ¢ Y4€TOM OCHOBAHHBIX Ha OTHX
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TpeboBanusax npaBoBbix no3unuii KoHctutynumonnoro Cyna Poccuiickoi
Odenepanuu, BBIPAXKEHHBIX B HactosmeMm [locTaHOBIEHMU, — BHECTH B
Oenepanbhblii. 3ak0H «OO0 aABOKATCKOW JEATENIBHOCTH M aJBOKAaType B
Poccuiickoit  ®epepanmn»y HU3MEHEHWs, BBITCKAIOIIME W3  HACTOSAIIETO
[TocTranoBneHus.

Bopenp 10 BHeceHuA B JCUCTBYIOIEE TMPABOBOE PEryJHPOBAHUE
HAJIekKAIUX U3MEHEHHUHN CPOK JNEHCTBUS 3anpeTa ObITh MPEACTABUTENIEM B CYAE
JUIA JIWIA, CTaTyC aJBOKaTa KOTOPOTO MPEKPAIleH B CBA3U CO BCTYIUICHUEM B
3aKOHHYIO CWJIy MOpPUroBOpa CyJa O MNPHU3HAHUM 3TOTO JiMIlA BUHOBHBIM B
COBEPIIECHUN YMBIIIJICHHOTO MPECTYIJICHUSA, MOJKEH MPU3HABATHCA PABHBIM
CPOKY CYJIHMMOCTH, HO COCTaBJISITh HE MEHEE MATHU JET C MOMEHTA MPUHATHUSA
pellieHUs O MPEKPAICHUH CTAaTyca aJABOKaTa, a B CIydyae MPEeKpalleHusa cTaTyca
aJlBOKaTa MO WHBIM MEPEUYUCIICHHBIM B ab3alle BTOpOM MyHKTa 3 crtatbu 17
OenepanpHoro 3akoHa «O0 aaBOKATCKOM MAEATENIBHOCTH M aJBOKAaType B
Poccuiickoit denepaiinn» OCHOBAHUSM — B TCUCHHUE YKA3aHHOTO B PELICHUU O
MPEKpallleHUH CTaTryca aJBOKaTta CpokKa, MO MCTEUEHHM KOTOPOro JIMIO
JOTyCKAaeTCA K caadue KBaTM(UKAMOHHOTO YK3aMEHa Ha MPUOOpETeHUE cTaTyca
aJiBOKara.

4. 1lpaBONPUMEHUTEIbHBIC PEIICHHUS, BBIHECEHHbBIC B OTHOLICHUU
rpaxxnanuna [llanasuna Cepresa ['eoprueBnya Ha OCHOBaHMM ad3alia BTOPOTO
nyHkta 3 ctatbu 17 denaepanbHoro 3akoHa «O0 aJBOKATCKON NEATEIbHOCTH U
anBokatype B Poccuiickoit deaepanun» B TOW Mepe, B KaKOW OH MPHU3HAH
HacTtosmuMm  llocTaHOBIEHMEM  HE  COOTBETCTBYOIMM  KOHCTUTYHMH
Poccuiickoit ®enepannm, Nomiekat NepecCMOTPY B YCTAHOBIICHHOM MOPSAKE.

5. Hacrosmee IloctaHoBieHME  OKOHYATENIbHO, HE  MOAJICKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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