NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jejly O MPOBEPKE KOHCTUTYLHHOHHOCTH al3ana MmepBoro vactu 1
crateu 48 denepanbHoro 3akoHa «O0 oO0KMX MPUHIMIIAX OpPraHU3aluu
MECTHOTO caMmoymnpasjicHuss B Pocculickoil ®enepanum» B CBSI3H C
wanoboh  rpaxaan  FO.A.Ilmaxteesoit,  A.FO.CaBymikuHoit  u
A O AxoBneBoit

ropoa Cankr-lleTepOypr 9 Hoa0pa 2022 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03aia mepBoro dyactu 1 cratbu 48 deaepalibHOrO 3aKkoHa
«O0 o0muMX MPUHLIMOAX OPraHU3allMd MECTHOTO camoymnpasyieHUus B Poccuiickoi
Oenepanumy.

[ToBomoM K  pacCMOTpeHMIO  JAejia  [BWJIach  JkKajioba  rpakiaaH

0. A IlnaxteeBoit, A.JO.Capymkuuoit u A.JO.fkoBnesoii. OcHOBaHHWEM K
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PAacCMOTPEHHUIO JeNia SIBUJIACh OOHAPYKUBIIAACS HEOMPEIEICHHOCTh B BOMPOCE O
TOM, cooTBeTcTBYeT s Konctutymmum Poccuiickoit denepanuy oCrnapuBacMoe
3aSBUTEISIMHU 3aKOHOTIOJIOKCHUE,

3acnymaB coolienne cyabu-aoknaaunka JI.O.KpacaBunkoBoi, Ucciae10BaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cuny a63ana nepsoro yactu 1 crateu 48 ®denepanbHOro 3akoHa OT 6
okTsa0ps 2003 roga Ne 131-03 «OO06 o0mMX MPUHLMNAX OPraHU3alUU MECTHOTO
camoynpasyiciua B Poccuiickoii ®Denepaiiny MyHUIUIAIbHBIE MPABOBLIE AKThHI
MOTYT ObITh OTMEHEHbI WJIH WX JCUCTBUE MOXKET ObITh MPUOCTAHOBJICHO OpraHaMu
MECTHOTO  CaMOYMPABJICHWS ~ WM  JOJDKHOCTHBIMH  JIMIAMH ~ MECTHOTO
CaMOYTIPABJICHUSA, TPUHABIIAMHA (W3JABIIMMH) COOTBETCTBYIOIIWHA aKT, B CITydae
YOPA3HEHUA TaKUX OPraHoOB WM JOJDKHOCTEH JMO0 W3MEHEHHUS TEPEeUHA
MOJIHOMOYMH TaKWX OPraHOB WJIM JAOKHOCTHBIX JIMI[ — OPraHaMM MECTHOTO
CaMOYTPABJICHUA WX JOJKHOCTHBIMH JIMI[AMHU MECTHOTO CaMOYIpPABJICHUA, K
MOJIHOMOYMSM KOTOPBIX HA MOMEHT OTMEHBI WM TPUOCTAHOBJICHUA JCHCTBUA
MYHHUIMMAJIFHOTO ~ TPAaBOBOTO  aKTa  OTHECEHO  MpuHATHE  (M3JaHUE)
COOTBETCTBYIOIIETO aKTa, U CYJOM, a B YAaCTH, PETYJUPYIOIICH OCYIIECTBICHHUE
OpraHaMy MECTHOTO CaMOYIPABJIEHUS OTACIbHBIX TOCYJAPCTBEHHBIX MOJHOMOUHIA,
NepelaHHbiX UM (pemepaibHBIMU 3aKOHAMH W 3aKOHaMHM CyOBekTOB Pocchiickoi
denepanyn, — yIIOJHOMOUYCHHBIM OPraHOM TOCYJAPCTBEHHOM BiacTh Poccuiickoi
Oenepanuu unu cyobekTa Poccutickoit deaeparun.

[TocTaHOBAEHUEM AMUHUCTPALMU Y CMAHCKOTO 2-TO CEIbCKOTO IMOCEICHUS
HoBoycmanckoro myHuimnanbHoro paiiona Boponexckoit obmactu ot 31 mapra
2020 roga OTMEHEHO Ppa3pelliEHHE Ha BBOJA B HKCIUIyaTAlMIO MPUHAICKAIETO
rpaxaanam FO.A Ilnaxreesoii, A.}O.CaBymikunoit u A.FO.SIkoBneBoi Ha mpase
coOCTBEHHOCTH (TIPHOOPETEHHOTO WMH TIO JIOTOBOPY JAPCHWS) WHANBUAYATHHOTO
KHUJIOTO JIOMa CO BCTPOSHHBIM Kade W TMPOU3BOJCTBEHHBIMH TIOMEIICHUSIMH,

BBIJJAHHOEC TOM k€ MecTHoM aamuuuctpaumert B 2009 romy. Pemenuem
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HoBoycmanckoro paiionHoro cyaa Boponexckoit obmact ot 28 aBrycra 2020
rojla, OCTABJICHHBIM 0€3 W3MCHCHHA CyJaMH ameJUIAIMOHHON M KacCAllMOHHOM
WHCTAHITNH, 3asBUTEISAM OTKA3aHO B Y/IOBIICTBOPCHHHM TPEOOBAHHWA O TPU3HAHHUH
YKa3aHHOTO TMOCTAHOBJICHUS HE3aKOHHBIM. Cyabpl HCXOAWIN U3 TOTO, YTO MECTHAA
aJMUHUCTPAITUS, BBIABUB HECOOTBETCTBHA CIIOPHOTO OOBEKTAa KaMUTAIIBHOTO
CTPOUTENECTBA TPEOOBAHUAM MPOCKTHON JOKYMEHTAIINH, a TAK)Ke HAPYIICHUS psia
IPaJOCTPOUTEIFHBIX HOPM W TIPAaBWJI TPU €T0 Pa3MENICHUH M HKCIUIyaTaruu (B
chepe  mokapHO#  0E30MMACHOCTH, 0€30MaCHOCTH  JJICKTPHUYECKUX U
ra3opachpeieNIuTeILHBIX CETEH), JCHCTBOBANIA B paMKax CBOWX ITOJTHOMOYHA,
pyKoBOJCTBYysIChb uacThio 1 crarem 48 @DenepanbHoro 3akoHa «0O0 oO0muUx
MPUHIIMIIAX OPTaHM3AIMA MECTHOTO caMmoympasiieHus B Poccmiickoit deaeparumny,
PEAYCMATPUBAFOIICH BO3MOKHOCTh OTMEHBI MYHMITUIAIBHBIX MPABOBHIX aKTOB B
nopsake camokoHTposs. Omnpeaenenuem cyabu BepxoBHoro Cyaa Poccuiickoit
Oenepanym ot 2 depans 2022 roma 0TKa3aHO B mepeaade KacCallMOHHOM KaToObI
3asBUTENEH JJI1 pacCMOTpeHHA B cyaeOHOM 3acenaHnu CyaeOHOM KOJJIETHH TI0
aaMuHUCTpaTUBHBIM AesiaM BepxosHoro Cyna Poccuiickoit deaepanuy.

Pemennem HoBoycmanckoro paiionHoro cyaa Boponeskckoit odnactu ot 20
deppams 2021 roma, ocTaBieHHBIM 0€3 HM3MEHCHHS CyJdaMH anelUIAIAOHHON H
KACCAllMOHHOW WHCTAHIMH, OTKA3aHO B YJOBJIETBOPEHUU HCKOBBIX TPEOOBAHUA,
MPEABABICHHBIX K 3asBUTENIAM, O TPU3HAHWHA HA3BAHHOTO CIIOPHOTO OOBEKTa
CaMOBOJTFHOM TIOCTPOMKO#M (B TOM 4YHCIIE BBHUIY OTMEHBI Pa3pelieHHs Ha BBOJ B
AKCIDITYaTaIl|I0) M O BOJIOKECHUH HA HUX 00A3aHHOCTH OCYIIECTBHUTH €TI0 CHOC.

ITo maenuto FO.A ITnaxteesoit, A.JO.Capymikunoi u A 1O Skosnesoii, ab3ail
nepBbii yactu | crateu 48 ®depepanbHoro 3akoHa «0O0 O0OMIMX TPUHIMIAX
OpraHm3alliil  MECTHOTO camoympasjeHuss B Poccuiickoit ®denmeparum» He
cootBercTByeT ctathsam 10, 19, 46, 55 (wacte 3), 130 m 132 Koncturynum
Poccuiickoit ~ ®denepanym,  MOCKOJBKY  TO3BOJSET  OpraHaM  MECTHOIO
CaMOYTIPABJICHAS B  paMKax  HEOMNPEACIICHHOTO  Tepuojga  OTMEHSITh B
aJMUHHACTPATUBHOM TIOPSAJIKC paHee M3JAaHHBIM MMH MYHHITUIAJIBHBIA IPABOBOM
aKT, Ha OCHOBE KOTOPOr0o TNPOU3BEACHA T'OCYJAPCTBEHHAs PErUCTpallus MpaBa

COOCTBEHHOCTH Ha HCABHKMMOC HMYIINCCTBO, a4 TAKIKC ITOCKOJBKY HdaHHad MCpa
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MOXET MNPUMEHATHCS B OTHOIICHWUHW JIMIl, CTaBIIMX COOCTBEHHHUKAMH OOBEKTa
HEJIBU’KUMOCTU MOCJE TAaKOW PErucTpaluud U ABJIAIOMIMXCS J0OPOCOBECTHBIMH
YUYACTHUKAMHM IPAXKIaHCKOTO 000pOTa.

Takum oOpazom, ¢ ydetom crared 74, 96 u 97 @enepanbHOroO
KOHCTUTYIIMOHHOTO 3aKkoHa «O Koncturyumonnom Cyne Poccuiickoit @enepaiimy
a03ail nepbiid yactu 1 cratbu 48 denepasibHoro 3akoHa «O0 OO0IMX OPHUHIUIAX
OpraHu3allii MECTHOTO caMmoynpasyieHusi B Poccuiickoit ®Denepauumny sBIsAETCA
MPEeIMETOM PACCMOTPEHUA N0 HACTOALIEMY JEIy B TOHM MEpPE, B KAKOW Ha
OCHOBAaHWHU COJIECPXKAIIErOCs B HEM MOJIOKECHHS Pa3pellacTca BOMPOC O MpaBe
OpraHa MECTHOTO CaMOYTPABJICHHUS CAMOCTOATEIbHO OTMEHSTh PAHEE MPUHATHIA UM
MYHUIMIAJIbHBINA MPAaBOBOM aKT, Pa3pelIAOIIMi BBOA B AKCILTyaTallMI0 OOBEKTA
KaMUTaJIbHOTO CTPOUTENBCTBA, MOCJE PETUCTPALMK MpaBa COOCTBEHHOCTH HA 3TOT
00BbEKT B ENMHOM roCcyJapCTBEHHOM PEECTPE HEIBUXKUMOCTH.

2. Konctutrynmus Poccmiickori ®Deaepanuu, mnposo3rnamas Poccuio
JEMOKPATUYECKAM TPABOBbIM TOCY/IApCTBOM, B KOTOPOM BBICIICH IEHHOCTHIO
ABJISIIOTCA YEJIOBEK, €ro mpaBa WU CBOOOABI U O0S3aHHOCTh KOTOPOTO COCTABJISIOT
MPU3HAHWE, COOMIOACHUE M 3allluTa MpaB W CBOOOJ 4YEJIOBEKA W Tpa)<JIaHWHA,
rapaHTUPYET, UTO MpaBa U CBOOOIbI ABJISIOTCA HEMOCPEACTBEHHO JEHCTBYIOIIUMH,
HAXOJATCS MOJ TOCYAAPCTBEHHON 3alIUTON U OMPEACTISIOT CMbICH, COACPKAHUE U
MPUMEHEHUE 3aKOHOB, JIEATEIbHOCTh 3aKOHOIATELHON U UCTIOJHUTEBHON BIACTH,
MECTHOTO CaMOYTIPaBJICHUS U 00ECIICUMBAIOTCS MTpaBoCyAreM (CTaThl | U 2; cTarhs
17, gacts 1; cratba 18; crarbs 45, gwacts 1). OTumM 00YCIOBIIEHBI OCOOBIC
TpeOOBaHUS KAaK K KA4Ye€CTBY 3aKOHOB, OMOCPEAYIOIIMX OTHOILIEHHUA TPAKIAH C
nyOJIMYHON BJIACTHIO HA JIIOOOM €€ YPOBHE, TaK W K MPaBONPUMEHUTEIbHOM
JEATENIEHOCTH BXOIAIINX B €IUHYIO CHCTEMY TyOIMaHOM BiacTH B Poccum (cTaThs
132, gactep 3, Koncturymuu Poccutickoit deneparini) opraHOB TOCyAapCTBEHHON
BJIACTU M OPraHOB MECTHOTO CAMOYIpPaBJICHUS, KOTOPbIC, MPUHUMAs B pamMKax
MPEAOCTABJICHHBIX UM TTOJIHOMOYHI T€ WM UHBIEC PELICHUS, COBEPILIAs T€ WM UHbIC
JNEHUCTBUA, JIO/DKHBI  PYKOBOACTBOBATHCS  KOHCTUTYLIMOHHBIMH — MPUHIUIIAMH

MOAAEPKaHUA JOBEPUA FPaXkaaH K 3aKOHY M ICHCTBHUAM TOCYIapCTBA.
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3akperisisi CaMOCTOATENIbHOCTh MECTHOTO CaMOYMPABJICHHUS B KaueCTBE
ONHOW W3 OCHOB KOHCTUTYIMOHHOrO cTposi Poccun W Bo3jgaras Ha HEro
00€CIEUCHUE CAMOCTOSATEIBHOTO PEIICHUS HACEICHHEM BOMPOCOB MECTHOIO
sHaueHus (ctarbs 12; cratesa 130, gacts 1), Konctutymmsa Poccwniickoii ®enepanmn
BMECTE C TEM HCXOJUT U3 TOrO, UYTO 3Ta CAMOCTOATEbHOCTh HE a0COJIIOTHA, HO
JOJKHA ObITh  OYEpUEHA TMpejAesiaMH, ycTaHaBiuBaeMmbiMu KoHcTUTyLHEH
Poccwuiickoit denepanyy U IEHCTBYIOMIAM 3aKOHOJAATEILCTBOM (CTaThs 15, 9acThb
2), a pemeHWS W ACWCTBHUS OPraHOB MECTHOTO CAaMOYTPABJICHHS, €CIIH WMHU
3aTParuBalOTCs HMMYILECTBEHHbIC TMpaBa TPa)aAaH, JOJDKHbI COOTHOCHUTHCS C
KOHCTUTYIIMOHHBIMU TMPEANUCAHUAMHA 00 OXpaHE MpaBa YaCTHOW COOCTBEHHOCTH
3aKOHOM M O HEJOMYCTUMOCTH JIMIIEHUS UMYIIIECTBA MHAYE KaK IO PEHICHUIO Cya
(ctatbs 35, yactu 1 u 3).

Peamu3ysa BosnoxxkeHHbie Ha Hero Koncturynument Poccuiickont ®enepanvn
(cratbs 72, TyHKT «H» dYactd 1; crares 76, Yactb 2) HOPMOTBOPUECKHE
MOJTHOMOYMS, 3aKoHOAaTeNnb 3akpenun B DeaepanbHoMm 3akoHe «O0 00mUX
MPUHIIMIIAX OpraHu3allid MECTHOro camoymnpasiieHusa B Poccuiickoit Denepaimmny
o0lllMe TMPaBOBbIE M OPraHW3ALMOHHBIE TMPUHIMUIBL, a TaKXKe TapaHTUU
ocymiecTBiieHuss B Poccnn MecTHOTO camoynpasiieHus (mpeamOyia). CormacHo ero
cTaThe 7 MO BOMPOCAM MECTHOTO 3HAUYCHUS OpPraHaMHu U JOJKHOCTHBIMM JIULIAMU
MECTHOTO CAMOYIPaBJICHUS MPUHUMAIOTCS MYHUIMIAJIBHBIE TIPABOBBIC AaKThI,
KOTOpbIE TMOAJICKAT 00S3aTEIbHOMY HWCIOIHEHUIO HAa BCEH  TEppUTOPUH
MYHUIMIAJILHOTO 00pa30BaHMs, HE JIOJDKHBI NPOTUBOpPeunTh KOHCTHUTYLHH
Poccuiickoit  ®eneparuu,  QenepaibHBIM  KOHCTHUTYITMOHHBIM  3aKOHaM,
(dbenepabHBIM 3aKOHAM W WHBIM HOPMATHBHBIM IPABOBBIM akTaM Poccuiickoin
deneparuy, KOHCTATYITHAM (yCTaBaM), 3aKOHAM, WHBIM HOPMATHBHBIM TTPABOBBIM
aktam cyobekToB Poccuiickoit ®eaeparmu (vactu 1, 3 1 4).

K Bompocam MeECTHOrO 3HAUEHHA TOPOJICKOTO TMOCEJICHHS, TOPOJICKOTO,
MYHUIMIAJIBHOIO OKpyra OTHECEHA, B YAaCTHOCTH, BblJaua Pa3pellicHUl Ha BBOJA
O0OBEKTOB B AKCIUTyaTal[MIO MPU OCYILECTBICHUUA CTPOUTENIbCTBA, PEKOHCTPYKIUU
OOBEKTOB KAIlUTAJBHOTO CTPOUTEIBCTBA, PACHOJIOXKEHHBIX HA TEPPUTOPUH

nocenenust, okpyra (myskt 20 wactu 1 crateu 14 m mynkr 26 wactu 1 crateu 16
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naaHoro demepanbHOTO 3aKOHA). OTH BOMPOCH MOTYT OBITh 3aKPEIUICHBI 32
CENIbCKUMHU  TIOCEJICHUSMHU ¥ BHYTPUTOPOACKUMH PAOHAMH WA  SABJIATHCSA
BONIPOCAMHU MECTHOT'O 3HAUCHHUS MYHUITUITAILHOTO pakioHa (uactu 3 u 4 crateu 14 n
qacts 2 crati 16° nanHoro denepaabHOro 3aKOHA).

B memsax pemeHns BOMPOCOB MECTHOTO 3HAYCHHWS OPraHbl MECTHOTO
CaMOYTIPABJICHUS  TIOCEJICHUH, MYHWIHAMAIBHBIX PAWOHOB, MYHHITUITATBEHBIX
OKPYTOB, TOPOJCKHAX OKPYTOB, TOPOACKHX OKPYTOB ¢ BHYTPUTOPOJICKUM JICTICHHEM 1
BHYTPUTOPOJICKMX  pPaliOHOB  00JaAat0T  TMOJMHOMOYMEM  TIO0  W3JIaHUIO
MYHHUIUNAIGHBIX TPABOBBIX akToB (MyHKT 1 wactm 1 crarem 17 manHOTO
denepanbHOTO 3aKOHA). B cucTeMy Takwx akTOB B COOTBETCTBHH CO CTaTheh 43
nanHoro ®denepanbHOr0 3aKOHA BXOJAT: YCTaB MYHHULMMAIBHOTO OOpa3OBaHMUS,
MPABOBBIC aKTHI, NPHHATHIE Ha MECTHOM pedepeHayMe (Cxone TpakaaH);
HOPDMAaTWBHBIE W  WHBIC  TIPABOBBIE  AKTHl  MPEACTABUTEIBHOIO  OpraHa
MYHHUIUNAIGHOTO  00pa30oBaHMWA, TIPABOBBIE AaKTHl TJABhl MYHHWIIHAMAIBHOTO
o0pa3oBaHusA, MECTHOW aIMUHHUCTPAIMA W WHBIX OPraHOB W JOHKHOCTHBIX JIWI
MECTHOTO  CaMOYTIPABJICHHUS, TPEAYCMOTPECHHBIX YCTaBOM MYHHWIIHATAIBHOTO
oOpaszoBanus (4actsb 1).

CornacHo ab6zamy mepBomy uact 1 crarbm 48 manHoro ®eaepaiabHOTo
3aKOHA MYHHIIMITAJIFHBIC TTPABOBBIE AKThI MOTYT OBITh OTMEHEHBI WJTH MX JCHCTBHE
MOXET OBITh MPUOCTAHOBJIEHO OpPraHaMW WJIM JTOJDKHOCTHBIMH JIATIAMH MECTHOTO
CaMOYTIPABJICHUSA, TPUHABIIAMHA (W3JABIIMMH) COOTBETCTBYIOIIWHA aKT, B CITydae
yOpa3AHCHUA TaKWX OPraHoB WM JOJDKHOCTEH /MO0 W3MEHEHHS TEePEUHS
MOJITHOMOYWH TAKWX OPraHOB WM JO/DKHOCTHBIX JIMII — OpraHaMud WA
JOJKHOCTHBIMHY JIMIIAMHA MECTHOTO CaMOYTIPABJICHUS, K TIOJTHOMOUYHSAM KOTOPBIX Ha
MOMEHT OTMEHBI WJIM TIPHOCTAHOBJICHUS ACHCTBHUS MYHHWIIAMIAIBHOTO IMPABOBOTO
aKTa OTHECEHO MPUHATHE (M3JaHKUE) COOTBETCTBYIONIETO aKTa, W CY/JO0M, a B 4aCTH
OCYIECTBIIEHUS opraHamu MECTHOTO CaMOYTIPaBJICHUS OTJIEITBHBIX
rOCY/apCTBEHHBIX TIOJTHOMOYHWH, TEpeIaHHBIX WM (PenepalibHBIMH 3aKOHAMH H
3akoHaMu CyOBekTOB Poccuiickoit ®Denepanmu, — YIOJIHOMOUEHHBIM OPTaHOM
rocyaapctBeHHo Bnactu Poccutickoit ®enepanun unu cyobekta Poccubickoit

Oenepaunn.  [IpuBeaeHHOE  MOJIOKEHWE,  PETYIUPYS  TOPSIAOK  OTMEHBI
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MYHUIMINAJBHBIX ~ MPABOBBIX AKTOB W  NPUOCTAHOBJCHUA WX  JICHCTBHA,
OCHOBBIBAETCS Ha HEOOXOJUMOCTU KOHTPOJIS 32 COOMIOJICHUEM 3aKOHOAATENIbCTBRA,
HaMpaBJ€HO HAa PErJIAMCHTALMIO JACATCIbHOCTA W PeAIM3allui0  TapaHTHi
CaMOCTOSITEIBHOCTH OPTraHOB MECTHOTO camoympasiieHus (craths 12 Koncrurynmm
Poccuiickoit denepanmy) w camo 1o cebe HE MOXKET paccMaTpUBATHCA Kak
HapYIIAK0Iee KOHCTUTYLIMOHHBIC MPaBa rPaXkiaH; OHO HE UCKIIFOYAET BO3MOXKHOCTH
CyeOHOrO KOHTPOJIA TMPUHUMAECMbIX OpPraHaMM MECTHOTO CaMOYIPaBJICHUS
pelIeHUH, a caMU PEIICHUS 00 OTMEHE WM MPUOCTAHOBJICHUW ACHCTBUS PaHEe
W3aHHBIX AKTOB HE MOTYT HOCUTh TNPOU3BOJIbHBIA XapaKTep, MOJKHBI ObITh
3aKOHHBIMH W  0oOocHOBaHHbIMH (ompeneneans Koncrurymmonnoro Cyna
Poccutiickoit ®eneparnuu ot 26 mag 2011 romga Ne 739-0O-0, ot 22 mapta 2012 rona
Neo 486-0-0, ot 29 suBaps 2015 roga Ne 140-0O, ot 19 nexabps 2017 roga Ne 3094-
O u ot 27 susapsa 2022 roma Ne 4-O).

3. 3aKOHOAATEIBCTBO O TPAJOCTPOUTENBHOU AEATENBHOCTH, COCTOAILEE W3
I'pamoctpoutensHoro komekca Poccmiickoit denepanmm, apyrux ¢emaepaibHbIX
3aKOHOB W MHBIX HOPMATUBHBIX PaBOBbIX akTOB Poccuiickoit Menepaimm, a Takxe
3aKOHOB W HWHBIX HOPMATHBHBIX IIPABOBBIX AaKTOB CyObeKTOB Poccuiickoii
Oeaepaiiviu, CoOAEpKaIIKUX HOPMbI B 00JIACTU T'PAJAOCTPOUTEILHON JEATEIBHOCTH,
KOTOPbIE HE MOTYT MPOTUBOPEUUTh AaHHOMY Koaekcy, peryaupyer OTHOLIEHUA 10
TEPPUTOPUATIBHOMY  TUIAHUPOBAHMIO,  TPAJOCTPOUTEIILHOMY  30HMPOBAHUIO,
MJIAHUPOBKE TEPPUTOPHUM, APXUTECKTYPHO-CTPOUTENBHOMY MPOCKTUPOBAHUIO, TIO
CTPOUTEIBCTBY OOBEKTOB KAMUTAIBHOTO CTPOUTENILCTBA, HMX PEKOHCTPYKIIUH,
KaMATaIbHOMY PEMOHTY, CHOCY, TIO SKCILTyaTaluy 3aHui, COOPYXKEHHUH (CcTaThs 3
u vacthb | crateu 4 qanroro Koxaekca).

CornacHo nyHkty | wbactm 6 craThu 5* nmamnoro Komekca Bbixaua
pa3pelieHuss Ha CTPOUTENBCTBO BXOJUT B MEPEUCHb MEPONPUATHNA MO peau3alvu
MPOEKTA MO CTPOUTENLCTBY OOBEKTA KANUTAJIBHOIO CTPOUTENbCTBA. B cuity ero
crateu 51, a takxke crtarbu 3 DeaepanbHOro 3akona oT 17 HoaOpsa 1995 rona
No 169-®3 «O6 apxurexkTypHOr JnedarenbHOCTH B Poccuiickori ®denepanyn»
CTPOUTEJBCTBO, PEKOHCTPYKIUA  OOBEKTOB  KAMUTAJILHOIO  CTPOUTEIHCTBA

OCYIICCTBIIAOTCA HA  OCHOBAHMH  PAa3pCIICHHA Had  CTPOUTCIIBCTBO. Ono
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MPEACTABJISIET COOOM JOKYMEHT, KOTOPbIA MOATBEPKIAET COOTBETCTBUE TPOSKTHOM
JIOKyMEHTAIMK TPeOOBAHUAM, YCTAHOBJIEHHBIM I'PaJOCTPOUTENIBHBIM PETJIaMEHTOM,
MPOCKTOM IUIAHUPOBKM TEPPUTOPUM M TIPOCKTOM €€ MEXKEBaHHUA, M JaeT
3aCTPOMIIMKY MPaBO OCYIIECTBIISTh CTPOUTEIBCTBO, PEKOHCTPYKIUIO OOBEKTA
KamuTaJIbHOTO cTpouTenbeTBa (dacth 1 crarem 51 mannoro Kopaekca). Paspemenne
HAa CTPOMUTENIbCTBO BBIJIACTCA OPraHOM MECTHOTO CaMOYMPABJICHHUS MO MECTY
HAXO0XKJICHHUA 3€MEJIbHOTO Y4acTKa, 32 UCKIIIOUCHHUEM CJIydaeB, MPEIyCMOTPEHHBIX
dhenepansabiMu 3akonaMu (dacth 4 ctatem 51 manHoro Komekca). K 3asBiennto o
BbIJIAU€ PA3PEIICHUS 00S13aTENbHO JOJKHBI MPUJIAraThCsl MPABOYCTAHABIMBAIOIINE
JIOKYMEHThl Ha 3€MEJIbHBIH Yy4YacTOK, TPaJOCTPOUTEIbHBIN IIJIaH 3€MEJIbHOTO
y4acTKa, MaTepHUaJibl MPOSKTHON JOKYMEHTALIMU, UHbIE MPETYCMOTPEHHBIE CTAaThEH
51 nannoro Koaekca NOKYMEHTHI.

JIOKYMEHT, yAOCTOBEPSIOIIMNA BHIMOJHEHUE CTPOUTEIBCTBA, PEKOHCTPYKIIUU
00bEKTa KANMUTAJIBHOTO CTPOMUTENBCTBA B MOJHOM OOBEME B COOTBETCTBHM C
pa3pelieHUEM Ha  CTPOUTENBCTBO, MPOEKTHOM JOKYMEHTALMEW, a PaBHO
COOTBETCTBUE MOCTPOCHHOI'O, PEKOHCTPYUPOBAHHOIO OOBEKTA TPEOOBAHUAM K €ro
CTPOUTEIBCTBY,  PEKOHCTPYKIMH,  YCTAHOBJICHHBIM  HAa  JaTy  BbIJAUU
NPEACTABJICHHOTO  JUIsl  TOJYYEHUs  Pa3pellieHHss  HAa  CTPOUTENBCTBO
I'PaIOCTPOUTEIBHOTO TIJIaHA 3€MEILHOTO YUacTKa, Pa3peliEHHOMY UCIOb30BAHUIO
3€MEJIbHOTO y4acTKa, — pa3pelieHue Ha BBOJ OOBEKTA B KCIUTyaTallHIO, MOPSAOK
BBIJIAYM KOTOPOT'O YPEryJIMpoBaH crarbent 55 nanHoro Koaekca. Takoe paspemenue
CJIY>KUT OCHOBAaHHUEM JJi1 TOCTAHOBKM HA TOCYAAPCTBEHHBIA YYET MOCTPOSHHOTO
00bEKTa KaNUTAJIBHOTO CTPOUTEIBCTBA, MJIi BHECEHUS W3MEHCHHUU B JOKYMEHTHI
rOCY/IapCTBEHHOTO YyYeTa PEKOHCTPYHPOBAHHOTO o0ObekTa (wacth 10 Toi ke
CTaThM), OOs3aTEIbHOE TPWIOKEHHE K Pa3pelICHUI0 Ha BBOJ OOBEKTa B
AKCIUTyaTalui0 — TPEACTABICHHBIM 3asgBUTENIEM TEXHHWUYECKHI IIJTaH OO0beKTa
KaMUTaJIbHOT'O CTPOUTEIBCTBA, MOATOTOBIICHHBIA B COOTBETCTBUU ¢ DenepanbHbIM
3akoHOM OT 13 wmtosa 2015 roma Ne 218-®03 «O rocyaapCTBEHHOW perucTpaluu
HeBIKAMOcTH» (dacts 10! Toif ke crathi). OpraH MECTHOrO CaMOYIPABICHHS,
YIOJIHOMOYEHHBIH HA MPUHATUE PEILICHUS O BbIJAAUe PA3pellieHs Ha BBOA OOBEKTa

KallMTAJIbHOI'O CTPOHUTCIIBCTBA B JKCILTyaTallHlio, 00s13aH HallpaBUTb B Oprad
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pErucTpallii TpaB 3asdBJICHUE O TOCYJAPCTBEHHOM KaJacTPOBOM YYE€Te€ H
MpUJIaraeéMble K HEMY JOKYMEHTHI (B TOM UYHCJIC pa3pernieHne Ha BBOJ OOBEKTa B
AKCIIyaTalldio) B OTHOIICHWH COOTBETCTBYIOMIETO OOBEKTAa HEIBMIKUMOCTH
MOCPEJACTBOM  OTMPABJICHUS B JJICKTpoHHOW ¢dopme (wacte 1 cratem 19
®denepanpHOTO 3aK0HA «O TOCYTAPCTBEHHON PETUCTPAIIAN HETBYKUMOCTHD ).

CornacHO TMyHKTY 1' wactm 17 crarem 51 pmammoro Kopexca (BBEOCH
®denepanbabM 3ak0HOM OT 3 aBrycta 2018 roma Ne 340-®3) B HacTosmee BpeMs B
CJIy4ae CTPOMUTENIbCTBA, PEKOHCTPYKIMU OOBEKTOB WHAMBUIYAIBHOIO KUJIMIIIHOTO
CTPOUTENECTBA (332 HMCKIIOYCHHEM CTPOUTENhCTBA OOBEKTOB WHAWUBUAYATHHOTO
KUJUIIHOTO CTPOUTEIBCTBA C MPHUBJICUCHUEM JECHEXKHBIX CPEJICTB YYACTHUKOB
JIOJIEBOTO CTPOUTEILCTBA B COOTBETCTBUM ¢ DenepaibHbiM 3akoHOM 0T 30 nexadps
2004 roga Ne 214-®3 «OO0 ydacTuu B J0JICBOM CTPOUTENBCTBE MHOTOKBAPTHPHBIX
JIOMOB U MHBIX OOBEKTOB HEJBUKMMOCTH U O BHECEHUU M3MEHEHUH B HEKOTOPbBIC
3aKOHOJATEIbHBIC aKThl Poccuiickoit ®deneparuuy) BblAaua paspemmieHAs Ha
CTPOMUTENIBCTBO HE TpeOyeTcd: Mocie MNOCTYIUIEHUS OT 3aCTPOMIIMKA YBEIOMIIEHUSA
00 OKOHYAHWM CTPOUTENIbCTBA, PEKOHCTPYKIMM OpraH, YMOJHOMOYEHHBIM Ha
BbIJIAUy Pa3peIlICHUNA HA CTPOUTEIHCTBO, HAMPABJIAET 3aCTPOUIIIUKY YBEIOMIICHUE O
COOTBETCTBUU UJIM HECOOTBETCTBUM MOCTPOCHHOTO, PEKOHCTPYUPOBAHHOTO O0OBEKTA
WHJIMBUIYAJIbHOTO KUJIUIIIHOTO CTPOUTEILCTBA TPEOOBAHUAM 3aKOHOJATEIBCTBA O
I'PaIOCTPOUTEIBHON ACATENBHOCTH C YKAQ3aHUEM BCEX OCHOBAHMM /1J11 HAMPABJICHUA
TaKOTO YyBemomyieHWa (myHKT S5 wactum 19 crarem 55 manmnoro Kopgekca).
YTONHOMOYEHHBIH OpraH Takxke 00f3aH — MPU OTCYTCTBUM MPETYyCMOTPEHHBIX
naHHbiM KomekcoM OCHOBaHUM AJi1 HAMpaBJCHUS 3aCTPOMIIMKY YBEAOMJICHUA O
HECOOTBETCTBUU OOBEKTAa TPEOOBAHUSAM 3aKOHOAATENICTBA O TI'PAJOCTPOUTEIHHOM
JEATEIbHOCTH — HAMNpPaBUTh B OpraH pErucTpalid NpaB  3asdBICHUE O
roCyJJapCTBEHHOM KaJacTPOBOM YUYE€T€ W TOCY/IApCTBEHHOW pErucTpalu mpaB Ha
O00BEKT WHANBUAYAJIBHOTO JKWJIMIIHOTO CTPOUTENILCTBA M MPWIAraéMbie K HEMY
JOKYMEHTHI (J4acTh 1> cratem 19 degepanshoro 3akona «O TroCyIapCTBEHHOM
PETHCTPAIVK HEABUKUMOCTI ).

Tem cambIM TOCJIE BBIIJAUM PA3pElICHUS] HA BBOJ OOBEKTA B HKCILIyaTALMIO

(100, B YCTAHOBJICHHBIX 3aKOHOM CJIy4asX, YBEAOMJICHHS O COOTBETCTBUH
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MOCTPOECHHOTO, PEKOHCTPYUPOBAHHOTO OOBEKTA WHIAWBUIYAIBHOTO >KUJIHUIIHOTO
CTPOUTELCTBA  TPEOOBAHMSM  3aKOHOAATENICTBA O  TPAOCTPOUTENIbHOM
JEATEIEHOCTH ), KOTOPOE SIBJISACTCS aKTOM MyOJIMYHOTO OPraHa, MOATBEPKIAIOIIAM
COOTBETCTBUE O0BEKTA KAMUTAIBHOTO CTPOUTENHCTBA BIAAHHOMY Pa3pEIICHUIO HA
€r0 CTPOUTENHCTBO (TpeOOBaHUAM TeXHMUYeCKHX periamentoB, CHullam, wHBIM
HOPMATHUBHBIM aKTaM W TPOEKTHOW JOKYMEHTAIMH), y YMOJTHOMOYEHHOTO OpraHa
BO3HUKAET OOSA3aHHOCTh HAMpPaBUTh B OpPraH PErUCTPALIMM TpaB 3asABJICHHUE O
roCyJJapCTBEHHOM KaJacTPOBOM YUYE€T€ W TOCY/IApCTBEHHOW pErucTpalu mpaB Ha
oObekT. Hammume paspemieHuss Ha BBOJ OO0BEKTAa B OKCIDIyaTaruio  (Jmbo
YBEIOMJICHUSI O COOTBETCTBHUM OO0BEKTa), OyAydd YCJIOBHEM TOCYIapCTBEHHOTO
yuyeTra TMOCTPOCHHOTO OObEKTa KalUTAJIbHOTO CTPOUTENbCTBA WA BHECCHHS
U3MEHEHUH B JOKYMEHTBl TOCYJApPCTBEHHOTO Yyde€Ta PEKOHCTPYHUPOBAHHOIO
00BeKTa, 00CCIICUMBACT €r0 BOBJICUCHHE B cepy IpakIaHCKOro o0opoTa, B TOM
YUCJIe MOCPEACTBOM peajiu3ali O0IIMX MPABUJI PErMCTPALIMUA BEIIHBIX MPaB Ha
Hero (ctatba 131 'K Poccuiickoit ®eneparyu, myHkT 1 gactu 3 ctarem 14, 9acThb
10 cratbm 40 wm nyHktr 5 wactu 8 crarbu 41 DepepanbHoro 3akoHa «QO
rOCYapCTBEHHOM PETUCTPAIIAHA HEABUKHUMOCTHY ).

4. Crares 75' Koncrutymum Poccmiickoit ®Deaepauuy 3aKpeiser, 9To B
Poccun co3patores yclioBUs JUisi B3AUMHOTO JIOBEpUA TOCYAAapCTBA U OOIIECTBA,
00eCrneunBaOTCA COAJIAHCUPOBAHHOCT, TPaB M O0SA3aHHOCTEH TpakIaHWHA,
COIMAJIbHOE TMAPTHEPCTBO, HSKOHOMHUYECKAsA, TOJUTHYECKAs U  COLMaJIbHasA
comunapHoctb. Coo0pa3HO HSTOMY 3aKOHOJATENIBHOE PEryJUPOBAHUE B CHITY
KOHCTUTYIIMOHHBIX TMPUHIIMIIOB MPABOBOTO I'OCYJAapPCTBA, BEPXOBEHCTBA 3aKOHA H
IOPUIMUECKOTO  PABEHCTBA  JIOJDKHO  OTBEUaTh TPEOOBAHUAM  SICHOCTH H
HEMPOTUBOPEYMBOCTH, A MEXAaHW3M €ro JACUCTBUSA JIOJDKEH ObITh TOHSATEH
CyObeKTaM MPaBOOTHOIIEHUA W3 COJACPKAHHMS HOPMBI WJIA CUCTEMbI HOPM,
HAaXOJAIIUXCA B OUCBUAHOW B3aUMOCBA3M, IIOCKOJBKY KOHCTUTYIMOHHOE
PABHOIPABUE MOXKET ObITh OOECHEUYCHO JUIIb NPU €IUHOOOPA3HOM MOHUMAHUHN
HOPMBI BCEMH TpaBONpPUMEHHUTEIAMU (TocTaHoBieHust Koucturymmondoro Cyna
Poccutiickoit ®eneparuu ot 27 nrong 2013 roga Ne 15-11, ot 23 nexadps 2013 roga
Ne 29-I1, ot 22 ampens 2014 roga Ne 12-1T u ap.).
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A03zan, nepsbii yactu 1 crateu 48 ®enepanbHoro 3akoHa «O0 o0O0mUX
MPUHIIMIIAX OpraHU3alMk MECTHOTO camoympasieHus B Poccuiickoit @enepanum» —
UCXOMId W3 MPE3YMMIMH €ro KOHCTUTYLHHMOHHOCTH — C JOCTAaTOUYHOW CTENEHBIO
OMPEIEICHHOCTH YCTAaHABINBAET MOJTHOMOYHE OPraHOB MECTHOTO CaMOYITPABJICHUS
MO0 OTMEHE TPHUHATHIX HWMH MYHHIMMAJIBHBIX TPABOBBIX akTOB. OMHAKO, Kak
CBUJICTEIBCTBYIOT —HcclienoBanHbie  KoHctutyimonHsiM  Cyaom  Poccuiickoi
Oenepanyii  MaTepualibl, peaju3alMs 3TOr0  MOJHOMOUMA  OOYCJIOBIMBACT
BO3MOKHOCTh CaMOCTOATENIbHON OTMEHBI (cormacHo TEPMUHOJIOTUT
MTPABONPUMEHUTEIIEHON MPAKTAKKU. B TOPSAKE CAMOKOHTPOJIS) TPUHITOTO PaHEE
MECTHOW QJIMAHUCTPALIMEH MYHHUIIMNAIBHOTO NPABOBOr0 AKTA, PAa3pEIIarOIIETo
BBOJI 00bEKTA KAMUTAJIBHOTO CTPOUTENIBCTBA B SKCIUTYATallMIO, MOCJIE PErUCTPALIUN
nmpaBa COOCTBEHHOCTM Ha OObeKT B EJAMHOM TOCYyJapCTBEHHOM PEECTpe
HEJIBUKUMOCTH, MPEAOCTABIIAS TEM CaMbIM YMOJHOMOUCHHOMY OPraHy IIUPOKOE
(bopmanbHO HE OTPAHWYCHHOE) aAMUHUCTPATUBHOE YCMOTPEHHE MPU TPUHATHAA
TAKOTO PELICHUS.

N3yueHue ckinaabiBaroIICcs CyaeOHOM MPAKTHKK MOKA3bIBAECT, YTO OHA HE
OTJIMYAETCS YCTOSABIIMMCS €IUHOOOpPa3ueM B OICHKE 3aKOHHOCTU PpELICHUN
MECTHOW aIMUHUCTPAITIU 00 OTMEHE WHIMBU Ty AJTbHBIX MYHHITATIATLHBIX TIPABOBBIX
AKTOB, B YACTHOCTU PA3PEIICHUIA HAa BBOJ OOBEKTA KAMUTAIBHOTO CTPOUTEILCTBA B
sKcITyaTanuto. PaHee cyibl HEPEIKO UCXOAWIN U3 TOTO, YTO BHECEHUE KaKUX-THOO0
W3MEHEHUH B pa3pellieHUe Ha BBOJA OOBEKTa B SKCIUIyaTallMIO WIM €ro OTMEHA
MOCJ€ TOCYAApPCTBEHHOM PpETHCTpallMM IIpaBa COOCTBEHHOCTHM Ha OOBEKT
HEBO3MOXKHbI ~ 0€3  COOTBETCTBYIOIIEr0  M3MEHEHHUA JIMOO  OCMapUBaHUA
3apETUCTPUPOBAHHOTO TIpaBa COOCTBEHHOCTH (mocTtaHoBieHus [lpesnamyma
Bricmero Apourpaxknoro Cyna Poccmiickoit denepammu ot 25 despans 2010 roxa
Ne 15951/09 u ot 15 mons 2010 roma Ne 365/10, onpenenenne Bepxosroro Cyna
Poccwuiickoit ®eneparmu ot 21 asrycra 2017 roma Ne 301-KI'17-10750 u np.). B
0ojiee TO3JHUX PEIICHUSIX CYIAOB PACOPOCTPAHEH TMOJAXOJ, OCHOBAaHHBIA Ha
Pa3bACHEHUH, KOTOpOoe coaepxkutcs B myHkTe 37 OO030pa cyaeOHOM MpakTUKH
Bepxosaoro Cyma Poccuiickoiit ®enepartun Ne 1 (2022) (yTBepxaeH ero

[Ipesumuymom 1 wmrons 2022 Toma) W COMNIACHO KOTOPOMY OpraH MECTHOTO
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CaMOYTIPABJICHUA BIPABE B MOPSAKE CAMOKOHTPOJISI OTMEHUTh PaHEe U3JaHHBIA UM
MYHUIMIAJIbHBI TIPAaBOBOM aKT B CIy4yae HECOOTBETCTBUA €ro TpeOOBaHUAM
3aKOHOJATEIbCTBA, MPUUEM pPeIlIeHHe 00 OTMEHE JTOKHO ObITh 00OCHOBAHHBIM M HE
Hapyiiath npas rpaxaaH. Ho — B orcrymienue ot 3aHsaToil BepxoBHbiM Cyaom
Poccuiickoit ®Denepaiun mNo3UIMU O HEOOXOJUMOCTH TPU PACCMOTPEHUH HTOM
KaTeropuu ANl YCTaHABIMBATh HAPYIICHUS MPaB T'PAaXKAaH — B AEATEIBHOCTH CY/10B
oOHapy>XuBaeTcs 0oJiee MMUPOKUNA MOIX0/ K UCTOJIKOBAHUIO M MTPUMEHEHHUIO a03alria
nepporo 4vactu 1 crarbm 48 denepanbHoro 3akoHa «0O0 oOmMX MPHHITKIIAX
OpraHu3allii  MECTHOro  camoynpamjieHuss B Poccuiickoit ~ ®Deneparumy,
pEaNIM30BaHHbIN U B JCJiC ¢ yuacTHeM 3asBUTeNIeH. B pamkax 3TOro nojaxojia oTMeHa
paspenieHus Ha BBOA OOBEKTa (B YACTHOCTH, OOBEKTA WHAWBUAYAIHHOTO
KUJIHAITHOTO CTPOUTENICTBA) B OKCIDIyaTalldi0 B TOPSIAKE CaMOKOHTPOJISA
MPU3HACTCS 3aKOHHOM W  OOOCHOBAHHOM TP HAJMYMM  BBIABJICHHBIX H
MOATBEPKICHHBIX HAPYIICHUN ACHCTBYIOIIMX HOPM U MPABUJI IPU CTPOUTENIbCTBE,
0€3 yueTa COCTOABIIICHCS rOCY/ITApCTBEHHON perucTpanuu npaBa COOCTBEHHOCTH.
Mexay TeM caMOCTOATENIbHAS OTMEHA MECTHOM QIMUHUCTPALUEH TPUHATOTO
€10 paHee MYHHUIMOAIBHOIO MPABOBOTO AaKTa, PA3pElIAOIIECT0 BBOJ OOBEKTA B
AKCIUTyaTaI|io, MOC/ie PErHCTpalvK IpaBa COOCTBEHHOCTH Ha O00BbEeKT B EamHom
rOCYJAPCTBEHHOM PEeCTPE HEABMKUMOCTH MOXET TMPUBECTH K TMPABOBBIM
MOCJICACTBHUAM, HEOMAronpyuATHBIM Ul pPeain3aliii COOCTBEHHUKAMH OOBEKTa HX
MpaB M 3aKOHHBIX HMHTEPECOB, B TOM 4YHUCJIE K MPEABIBICHUIO TpPeOOBaHUM O
NPU3HAHWK BO3BEIACHHOW MOCTPOiikM camoBosibHOM (cTarhs 222 'K Poccuiickoii
Odeneparnun), a TakkKe K HEBO3MOXKHOCTH €€ 3aKOHHOW SKCIUTyaTaruu (4acth 5
cratbi 9.5 KoAIl Poccuiickoti ®eneparmmm) u ap. JledctByromee ke
3aKOHOJATEIBCTBO MCXOJUT W3 MPUHIMIA 3alIUThl TOOPOCOBECTHBIX YYaCTHUKOB
rpakAaHCKOr0o  000poTa,  MPOSBIAIONIMX  J0OPYIO  BOJIIO,  Pa3yMHYIO
OCMOTPUTEIBHOCTh M OCTOPOXKHOCTb.  OJTO  HEOJAHOKPATHO  OTMedal
Koncturynuonnsiit Cyn Poccuiickoit @enepanuu, o0paiiiasich K BOMPOcaM OXPaHbI
MMYIIECTBEHHbIX MpaB A0OPOCOBECTHBIX NPHUOOpETATENich, MOJIaraBlIuXCcs Ha
JaHHble EaMHOr0 rocyJapCTBEHHOTO PpEECTpa HEABUKMMOCTH, MPU 3TOM OH

MOMYEPKUBAT  B3aUMOCBSA3b  HaJUIeXalled  3a00TIMBOCTH M pa3yMHOM



13

OCMOTPHUTEIBHOCTH ~ YYaCTHUKOB  TPaXXJaHCKOro  obopora ¢ WX Ke
noopocoBecTHOCTHIO (TTocTanoBaeHus oT 21 ampens 2003 romga Ne 6-I1, ot 24 mapra
2015 roga Ne 5-I1, ot 27 okta0psa 2015 roga Ne 28-I1, ot 22 utons 2017 romga Ne 16-
ITu ap.). Kpome Toro, HaaemwB opraHbl MECTHOTO CaMOYITPABJICHAS TTOJTHOMOYHEM
CaMOCTOSTENIbHO, 0€3 oOpalleHusi B CyJA, B ONPEACJICHHBIX CIydasX MPUHUMATH
PEIICHNEe O CHOCE CaMOBOJILHOM MTOCTPONKHY WITH O €€ TIPUBEICHUN B COOTBETCTBHUE C
YCTAaHOBJICHHBIMHA TPEOOBAHUSAMH, 3aKOHOIATENb MPSAMO YKa3aJl, 9TO 3TH OPTaHbl B
J000M Cllydae HE BIpPaBe MPUHWMATH TAKOE PEIICHUE B OTHOIICHHUH OOBEKTa
HEJBHKMUMOTO UMYIIIECTBA, TIPAaBO COOCTBEHHOCTH HA KOTOPHIH 3aPETUCTPUPOBAHO B
EnnHoM rocymapcTBeHHOM peectpe HeaBmkuMocTH (myHKT 4 cratem 222 TK
Poccwuiickoit denepanmn).

Boznoxxenrne Ha a00pOCOBECTHBIX MpuoOpeTarenied 0o0beKTa KamMTaJIbHOIO
CTPOUTENIbCTBA, TOJIATaBIMUXCSA HAa JaHHbIE EAMHOTO TOCYmapCTBEHHOTO peecTpa
HEJBIKUMOCTH TIPH  €T0  MPHOOPETCHWH, HEONAronpuATHBIX — TIOCIICICTBHMA,
CBSI3aHHBIX ¢ OTMEHOW OpPraHOM MECTHOTO CaMOYTIPABJICHWS Pa3pEIICHHS Ha BBOJ
00BEKTa B OKCIUTyaTalWio, BKITIOYAs CIIydad HECBOCBPEMEHHOTO BBHISBICHUS
HApPYIICHWH, TPEMATCTBOBABIIMX BBIAAUe TAKOTO PpA3PEIICHUs, HE OTBEYACT
KPUTEPHUSAM PA3yMHOCTH W CIIPABEUTMBOCTH TIPH PEANM3AIANA 3aKOHHBIX WHTEPECOB
YUAaCTHAKOB PacCMaTPUBACMBIX IPABOOTHOIICHWH, a camMa BO3MOXHOCTh OTMEHBI
(aHHYJTUPOBAHUS, OT3BIBA) PA3pEIICHUS Ha BBOA O0BEKTA B AKCIUTyaTaIHIO (TTPSAMO HE
MPEyCMOTPEHHAS IPaJIOCTPOUTENTHHBIM 3aKOHOIATEITHCTBOM ) ocsie
roCyJapCTBEHHOM PEruCcTpalid IipaBa COOCTBEHHOCTH Ha OOBEKT HE ABIIAECTCS
HEOOXOMMMBIM ~ 3JIEMEHTOM PETYJIMPOBAHUS TIOJTHOMOYHN OPraHoB MECTHOTO
CaMOYTIPABJICHUS 10 OTMEHE TPHHSTHIX UMW MYHUIIMIATBHBIX TPABOBBIX AKTOB, B
YACTHOCTH PAa3pEIIaAOMMX BBOJI OOBEKTOB B OKCIUTyaTalldiO, TPH OTCYTCTBHH
3aKOHOATEIFHON PErJIaMEHTAITAH TPAHUI] 3TOTO TTOTHOMOYHS.

CnenoBatenbHO, CaMOCTOSATEbHAS OTMEHA OpraHoM MECTHOTO
CaMOYTIPABJICHUS BBIJJAHHOTO MM PaHEE pa3pelicHUs Ha BBOA B OSKCILTyaTaIlWiO
00BEKTa WHAWBHUIYATHHOTO KHJTHIIHOTO CTPOUTENTHCTBA, MPABO COOCTBEHHOCTH Ha
KOTOPBIH 3apeTUCTPUPOBAHO B ENMHOM TOCYIapCTBEHHOM PEECTPE HEABHUKHMOCTH,

CHoCOOHA CYILECTBEHHO 3aTPOHYTh HMHTEPEChl KAaK €ro COOCTBEHHHMKOB, TaK W
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MECTHOTO co001ecTBa B 1efioM. Mcxoas u3 storo ad3an nepsbiit yactu 1 crtateu 48
OenepanpHoro  3akoHa «OO0  oOImMX  TMPUHIMIIAX  OPraHu3allid  MECTHOTO
camoynpasyicHusi B Poccuiickoit ®Denepaiiuny HE MOKET PacCMaTpUBATLCA Kak
MPEINOJIaratoMii  BO3MOKHOCTh CaAMOCTOSATEIBHOW OTMEHbI OpPraHaMy MECTHOTO
CaMOYNPABJICHUSI Pa3pelIeHUs HAa BBOA O0BEKTa B OSKCIUTyaTalldl0  MOCJE
rOCyIapCTBEHHOM PErucTpalvu mpasa COOCTBEHHOCTH Ha Hero. MHoe momyckaio Obl
UCKKEHUE JOJKHOro OajaHca WHTEPECOB CTOPOH, ACHCTBYIOIIMX B YCIOBUSX
YCTAHOBJIEHHOTO MyOJWYHBIM PETYJIMPOBAHUEM KOHTPOJIS 32 COOJIIOJICHUEM HOPM H
npaBW B TPagOCTPOUTEIBHON cdepe, Hapymajgo Obl TPUHIUN TOAACPKAHUS
CTaOWJIBHOCTY MPABOBBIX OTHOIICHWNA M JOBEPUS TPaXkJaH, B HUX BOBJICUYCHHBIX, K
3aKOHY, HE OTBeUajio Obl TPeOOBAHUAM OOECHEUEHUS TapAaHTH KOHCTUTYLIMOHHBIX
npaB, TPABOMOPAAKA, Oe30macHOCTH, J(M(EKTUBHONW pealn3alnny  IMyOJTUIHbBIX
(yHKIMHA, paMOHAJILHOW  OpPTaHM3alMA  JIEATCIFHOCTH  OPraHOB ~ MECTHOTO
CaMOYIPABJICHUS.

Takum oOpazom, ad3ail nepseiii yactu 1 crateu 48 OeaepanbHoro 3akoHa «O0
OOlMX TPUHIIMIAX OPraHu3alliki MECTHOro caMmoymnpasieHus B Pocculickoi
®denepaiiny, yCTaHABIUBAIOIIMN B KQUECTBE OOILEro MpaBuiia MOJIHOMOYME OPraHOB
MECTHOTO CAaMOYTMPABJICHUS MO OTMEHE MPUHATHIX UMU MYHUIMIAIbHBIX MPABOBBIX
akToB, He mnpotuBopeunt Konctutyumm Poccuiickoii Denepanuu, MOCKOIBKY B
CUCTEME JCHCTBYIOILETO MPABOBOrO PEryJMPOBAHUSA, MPEXKIE BCEIrO BO B3aUMOCBSI3U
¢ TnonoxkeHusMH [ 'pamocTpoutensHOro Koaeckca Poccuiickoit ®enepammu u
OenepaibHOro 3akoHa «O TOCYNAPCTBEHHOW PETUCTPALIMA HEJIBHKUMOCTHY», MO
CBOEMY KOHCTUTYIIMOHHO-MIPABOBOMY CMBIC/TY, BBIABICHHOMY KOHCTUTYLMOHHBIM
Cynom Poccuiickoi @enepaituu B HacTosAieM [locTaHOBIEHNH, OH HE TIPEANOJIaracT
BO3MOKHOCTH CAMOCTOSITEJIbHOM OTMEHBl OpPraHOM MECTHOIO CaMOYIPABJICHUA
pa3pellicHrss Ha BBOJ OOBEKTA HMHIWBUAYAJILHOTO S>KUJIMIIHOTO CTPOMTEILCTBA B
AKCIUTYaTAMIO MOCJIEe TOCYJAPCTBEHHON PErUCTpalliy MpaBa COOCTBEHHOCTH HA 3TOT
00BEKT B ENMHOM rocy1apCTBEHHOM PEECTPE HEBUKUMOCTH.

Hcxonsa u3 U3NM0KeHHOTO M PYKOBOJCTBYACH CTaThsIMH 6, 471, 71,72, 74, 75,
78, 79 u 100 denepanbHOr0 KOHCTUTYHHOHHOTO 3akoHAa «O KOHCTUTYLIMOHHOM

Cyne Poccuiickoit ®eaepanun», Konctutyunonnsiit Cya Poccuiickoit @enepanuun
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NMOCTAaHOBMUI:

1. ITpusnate ab63an nepBbiid yactu 1 crarbu 48 OenepanbHoro 3akoHa «O0
O0IIUX MPUHIMOAX OpPraHUW3alMd MECTHOrO camoymnpasieHus B Poccuiickoi
Oenepannn» He npotuBopevyamnM  KoHctutrymuu Poccuiickoin  denepanum,
MOCKOJBKY — MO CBOEMY KOHCTUTYLIHOHHO-ITPABOBOMY CMBICY B CHUCTEME
JEHCTBYIOIIETO MPABOBOTO PETYJUPOBAHUA — OH HE MPEANOJIAracT BO3MOMXKHOCTHU
CaMOCTOATEIbHON OTMEHBI OpraHaMu MECTHOTO CAaMOYIPABJICHUS Pa3pelICHUs Ha
BBOJI O0BEKTAa MHAMBUIYAIBHOTO SKUJHUIIHOIO CTPOUTEILCTBA B ASKCILUTyaTalUIO
MOCJI€ PErucTpalv TMpaBa COOCTBEHHOCTH Ha ATOT 00beKT B EnuHoMm
rOCYJJapCTBEHHOM PEECTPE HEABUKUMOCTH.

2. KoHCTUTYITMOHHO-TIPABOBOK CMBbICTT ad3aria mepBoro yacta 1 ctateu 48
OenepanbHoro 3akoHa «O0 o0O0mMMX MNPHHIMIIAX OPraHU3alud  MECTHOTO
camoynpasyieHuss B Poccuiickoit ®eaepanun», BBISBICHHBI B HACTOSIIEM
[ToctaHoBNIeHUH, SABASETCA O0IICO0SI3aTENbHBIM, YTO UCKITIOUAET €r0 MPUMEHEHUE
WJIU PEANTN3ALMI0 KAKUM-JIMOO UHBIM CIIOCOOOM B MCTOJIKOBAHUM, PACXOIAILIEMCS C
nanabiM - KonctutynuonusiM Cynom  Poccuiickoit ®enepanu B HACTOALIEM
[TocTaHOBJICHUM UCTOJIKOBAHUEM.

3. CyneOHble aKThl, BBIHECEHHBIE B OTHOIICHWM rpaxaaH I[Lmaxteesoit
Onuu AnexceeBnnsl, CaByiikunod Apunbl FOpbeBHbI 1 fAkoBneBod AHacTacuu
IOpbreBHbl Ha ocHOBaHuM ad3ana nepsoro dactu 1 crarbu 48 DenepanabHOTO
3akoHa «OO0 oO0HMX NPUHIIMOAX OPraHU3alMd MECTHOTO CaMOYIMpPABJICHUS B
Poccuiickoit  ®enepanmm» B HCTOJKOBAHWM,  PACXOASAIIEMCA C  €ro
KOHCTUTYLIMOHHO-TTPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOAIIEM
[TocTaHOBICHUM, MOAJIEKAT MEPECMOTPY B YCTAHOBJIICHHOM TOPSIAKE, €CIU JiA
3TOrO HET UHBIX MNPETIATCTBUM.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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