NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JIeNy O NMPOBEPKE KOHCTUTYLIMOHHOCTH a03ala ABEHAALUATOro MyHKTa
1 crarbu 15 ®enepanbHoro 3akoHa «O cTaTyce BOCHHOCTYXAIMX» B
CBA3U C Kajno0oi rpaxaaHuHa A . A.CtenansHa

ropoa Cankr-lleTepOypr 18 okta6ps 2022 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH ab3aria apeHaanaroro myHkra 1 cratem 15 ®deaepanbHOro
3akoHa «O CTaTyce BOCHHOCTYXAIINX).

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
A.A.CrenansHa. OCHOBAHHEM K PACCMOTPEHHUIO Jiefia SIBWJIAch OOHApY KUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit ®enepanny ocnapuBaeMoe 3asBUTEIIEM 3aKOHOIOJIOKEHHE.
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3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo a0zaiy aseHaanaromy nyHkra 1 cratem 15 denepanbpHoro
3akoHa oT 27 mas 1998 roma Ne 76-®3 «O craTyce BOEHHOCHYXAIIUAX)»
BOCHHOCJIYKAIllUM — TpakJaHaMm, OOECIEUMBAEMbIM Ha BECh CPOK BOCHHOM
CIyKObl ~ CIIy)K€OHBIMH  KWJBIMHA  TIOMEIICHUSMH W TMPU3HAHHBIM
HYXJAIOMHAMUCS B JKWIBIX  TOMEMICHUAX, MO0 JOCTIKCHUW  OOIeH
MPOJOIKUTEIIBHOCTH BOSHHOU cayxObl 20 sieT u OoJiee, a MpU YBOJbHEHUU C
BOCHHOMN CJIY:KObl MO JOCTUKEHUU UMHU MPECIbHOIO BO3pacTa NpeObIBaHUS HA
BOCHHOW Clyx)0€, MO COCTOAHUIO 3J0POBbS WJIM B CBS3M C OPraHU3AI[MOHHO-
IMTATHBIMA MEPOTIPUATHSIMHE TIPH 0OTIEH MPOJOJKATEILHOCTA BOCHHON CITYKOBI
10 mer m Oonee eaepadbHBIM OPTraHOM HWCHOJHUTEIBHOW BIIACTH HIIH
(dhenepabHBIM TOCYTAPCTBEHHBIM OPTaHOM, B KOTOPHIX (heaepasibHBIM 3aKOHOM
MpeayCMOTPEHA BOCHHAs CyX0a, MPEeAOCTABJISAIOTCA XXUIUIIHAA CyOCUIUs UIn
XKUJIbIC TTIOMEIEHUS, HaxoAsAmmecs B henepabHON COOCTBEHHOCTH, IO BHIOOPY
VKa3aHHbBIX TpaxJaH B COOCTBEHHOCTh O€CIJIaTHO WM IO JOTOBOPY
COIMAJIBHOTO HaiiMa ¢ yKa3aHHBIM (enepabHBIM OPTaHOM HCIOJHUTEIIHHOMN
BJIaCTH WiIW (eaepaabHbBIM TOCYJAPCTBEHHBIM OPTraHOM MO H30paHHOMY
MOCTOSSHHOMY  MECTY JKUTEJIbCTBA M B  COOTBETCTBMM C  HOpPMaMmu
MPEAOCTABJICHUS TIOMIAAN KUJIOTO MOMEIIEHHUS, MPEeAYCMOTPEHHBIMU CTaTheH
15! namnoro MexepalbHOrO 3aKOHA (B penakmuu, AedcTBOBaBINEH M0 9 wmroms
2022 rona — natel BCTyIieHUud B cuny deaepanbHoro 3akoHa ot 28 utonsa 2022
roga Ne 199-®3; mnpaBoBoe peryjaMpoBaHue, YyCTaHOBJICHHOE ab3arem
nBeHaAmaThiM mnyHkTa 1 ctatebm 15 dDenepanbHoro 3akoHa «O craTyce
BOCHHOCJTY KaIlIMX» B HOBOHW PEaKIMKU, B YACTH, OCMAPUBAEMOMN 3adBUTEIIEM, HE
U3MEHEHO).

1.1. KOHCTUTYUHMOHHOCTh MPUBEIACHHBIX 3aKOHOIMOJOKECHUNA OCMApUBAET

rpaxkaaHud A A .CTenaHsH, KOTOPbIM, KakK CJAeAyeT U3 NPEICTABICHHbBIX
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martepuasioB, ¢ | wurona 2005 roma nmo 19 asrycra 2019 roma, aBassck
rpaxxaaHuHoM PecnyOnuku ApMeHus, TOPOXOAWI BOCHHYKO CIyKO0y B
norpaHn4Hbix opraHax Poccuiickoit @enepaiiuu, HaXOAAMUXCS HA TEPPUTOPUU
PecnyOnuku Apmenus. B 2019 roay oH Obl1 TPUHAT B TPa¥JAHCTBO
Poccuiickoit ®enepanuu, a B 2020 roay YBOJEH MO JOCTUXKECHUU UM
MpeaeIbHOrO BO3pacTa NpeObIBaHMWsA Ha BOCHHOM CIIyk0e.

B cBa3u ¢ mpuoOpetrenuem rpaxaanctBa Poccuiickoit ®denepanuu u
npencrosmmM yBoiabHeHHEM A.A.Cremansa 7 ¢espama 2020 roga momam B
COOTBETCTBUU € OCHAPUBAEMON HOPMOM B JKWJIMIIHYKD KOMHCCHID BOWHCKOM
YACTH MO MECTY MPOXOKACHUS CINYyxKObl 3a4BJICHUE O MPU3HAHUU €r0 U YJICHOB
€ro CEeMbHM HYXJIAIOIUMUCS B KUJIOM MOMEIICHUH, MPEIOCTABISIEMOM IO
JIOTOBOPY COLIMAJILHOTO HaiMa B HM30pAaHHOM MECTE KUTEJIbCTBA B TOPOAE
Mockse (3enenorpaae). OaHako B YIOBICTBOPEHHWM pamopTa 3asBHTENIO
OTKAQ3aHO PEIICHUEM JKWJIMIIIHOW KOMHUCCUM BOMHCKOW uactu. Kommuccus
MPUIILIA K BBIBOY, YTO MPOAOJIKUTEIbHOCTh BOEHHOU clTy:k0bl A.A.CTenaHsHa
nocje mnpuoOpeTeHrus UM TrpaxkaaHcTBa Poccuiickoit deaepaivu cocTaBuiia
MEHEE OJHOr0 roja, a MEpPUoJ, €ro BOCHHOW CiIyXObl B MOTPAHUYHOM
ynpaBiicHuu  (eaepanbHOW  CIyKObl  0€30MacHOCTH  KakK  TpakJaaHWHA
PecnyOnuku ApMeHHST HE TMOMJICKHUT Y4YeTy [ OOCCHeUCHUA KUJIbIM
MOMEIIEHUEM B COOTBETCTBUU C MyHKTOM 1 crathu 15 deaepanbHOTO 3aKOHA
«O cTaTyce BOEHHOCTYKAIUX».

PemienneM 5-ro rapHM30HHOTO BOeHHOTO cyaa ot 17 urong 2020 roga B
YJOBJIETBOPEHUH aIMHUHUCTPATUBHOTO MCKOBOTO 3asBieHua A.A.CtenansHa o0
OCHApUBAHWUU [JEHWCTBMU KOMaHAMPA U PELICHHUSA OHKWIMIIHOW KOMHUCCHU
BOMHCKOW 4YacTh 00 OTKAa3€ B MPUHATHHU €T0 U YJICHOB €r0 CEMbU HaA YyYE€T B
KAQ4eCTBE HYXKJAOIIUXCS B JKAJIOM TMOMEUICHUU, NPEAOCTaBAAEMOM IS
MOCTOSTHHOTO MPOXKUBAHUS MO W30PAaHHOMY MECTY >KHUTEIhCTBA, OTKA3aHO.
BMmectre ¢ Tem cymom Obuio ycTaHoBieHO, uTo A.A.CTemaHsH KHUJIBIM
MOMEIIeHUEM Ha TeppuTopun kak Poccuiickoit @eaepamuu, Tak U PecnyOauku
Apmenus He oOecriedueH. /[aHHOE pelieHre OCTaBlIEHO 0€3 M3MEHEHHUs CydaMu

BBITIIECTOSNINX WHCTAHITUN (aNeUIAIMOHHOE OMpENe/ICHNE CyIeOHOM KOJIIETHN
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M0 aJMUHUCTPATUBHBIM AejaM FOXHOTro OKpy»XKHOTo BOEHHOTO cyaa oT 11
HOoa0ps 2020 roma M KaccauuoHHOe ompeaeiacHue KaccalluOHHOTO BOEHHOTO
cyma ot 16 despans 2021 roma). B mepemade kaccariOHHOW >KAIOOKI
A.A.CrenangHa Jjd paccMoTpeHusa B cyaeOHoMm 3aceaanun CynaeOHoM
KOJUIETMM TI0 JejiaM  BoeHHochykammx BepxosHoro Cyna Poccuiickoi
denepanu oTKazaHo omnpeaeneHueM cyabu BepxosHoro Cynpa Poccuiickoi
Oenepanun ot 16 urons 2021 roga, OCHOBaHWM HE COTJIACUTHCS C KOTOPHIM HE
yemoTpen u 3amectutens Ilpeacenarens Bepxosnoro Cyaa Poccuiickoi
Oenepanuu, 0 4YeM 3aABUTENIb ObLT YBEAOMJICH MUCbMOM OT 16 Hos0pa 2021
roja.

1.2. ITo maenuto A.A.CtenaHsiHa, OCIIapuBaeMoOe MOJIOKEHHUE TIO CMBICIY,
MpUAABAEMOMY €MY MPABONPUMEHUTEIBHOW NPAKTUKONW, HE COOTBETCTBYET
cratbaMm 2, 6 (wactu 1 wm 2), 17 (wactp 3), 19 (wactp 2) u 40 (wactp 3)
Koncturynun Poccuiickoit ®eaepanuu B TOH Mepe, B KAKOH B CHUCTEME
JEUCTBYIOIIETO  MPAaBOBOTO  PEryJIUMPOBAHHUS  OHO  HE  00ECne4YuBaeT
MPEAOCTABJICHUS JKUJIMIIHBIX TAPAHTUH HYXJAOIUMCA B KUJIbIX MOMEIIEHUAX
BOCHHOCJYXAIUM — rpaxaanam Poccuiickoit denepauny npyu yBOJBHEHUH C
BOCHHOMN CJIY:KObl MO JOCTUKEHUU UMHU MPECIbHOIO BO3pacTa NpeObIBaHUS HA
BOCHHOW Clyx)0€, MO COCTOAHUIO 3J0POBbS WJIM B CBS3M C OPraHU3AI[MOHHO-
IITaTHBIMUA MEPONPUATHAMHU MPU OOIIEH MPOAOJIKUTEIbHOCTH BOEHHOU CITYKObI
10 ner u Oonee, MOCKOJbKY HE YUYUTHIBAET BPEMEHU MPOXOKIACHUS BOCHHOMU
cnyx0bl Pocculickoii deaepaliui MHOCTPAHHBIMH TPAXXKAAHAMU JI0 MOJYUYEHUS
uMu rpaxaanctea Poccuiickon ®enepannm.

Takum oOpa3zoMm, ¢ ydyerom TpeboBanuii crarert 36, 74, 96 u 97
®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O Koxncturymmonnom Cyne
Poccuiickoit  ®eaepaummn» ad3ail ABEHaAUaThii nyHkta 1 crarebu 15
®enepanbHoro 3akoHa «(O cTaTyce BOCHHOCIYXKAIIMX» SBISETCS MPEAMETOM
paccmotpenuss Konctutynmmonnoro Cyaa Poccwmiickoit  ®enepanmu 1o
HACTOSAIIEMY JeJy MOCTOJIbKY, MOCKOJbKY CJYXXWUT OCHOBAHUEM JJIsl PELICHUA
BOMPOCA O MPEJOCTABJCHUU MPEAYCMOTPEHHBIX WM TapaHTUH B >KWJIMIIHOU

chepe rpaxknannnay Poccutickoit @eneparvn, MpoXoaUBIIEMY BOCHHYIO CITY KOy
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M0 KOHTPAKTy, SBIABIIEMYCS B OMNPEACICHHBIM TMEPHOM OSTOH CIIYKOBI
rpaxJaHWHOM JPYTOT0 TOCyAapcTBa W 6€3 ydeTa 3TOro Mepruoia He UMEIOIIEMY
HEOOXOAMMON TPOMOIKUTEITIBHOCTH BOCHHOW CIYKOBI U1 TPEAOCTABIICHUS
JIAHHBIX TAPaHTHM.

2. Koncturynus Poccuiickoit deaeparnuu, mMpoBo3Tiiaiias 4ea0oBeKa, ero
nmpaBa W CBOOOABI BHICIICH IIEHHOCTHIO, BO3JIATAET HA TOCYNAPCTBO B KAUECTBE
€ro KOHCTUTYITHOHHOW 00s3aHHOCTH MPU3HAHWE, COOIOICHAUE W 3aIHUTY MPaB |
cBO0OOA deNoBeKa W TpaxaaHWHA (cTaThsd 2) W yCTaHABIMBAeT, UYTO B
Poccuiickoit @exaepanuu mnpaBa W CBOOOJABI UYENOBEKA M TIpakJaHHWHA
MPU3HAIOTCA W TapPaHTUPYIOTCS COTJACHO OOMICNPU3HAHHBIM MPUHIMIAM U
HOpMaM MeEXayHapoaHoro mpasa (ctates 17, wacte 1), B Poccuiickoi
denepanvii HE MOKHBI W3/1aBATHCS 3aKOHBI, OTMEHSIONINE HWIH YMAJISIONIHE
mpaBa U CBOOOJIBI YEJIOBEKA M rpakianrHa (CTaThs 55, 94acTh 2), KOTOPHIE MOTYT
OBITh OTpaHWYEeHBI (hpeepaTbHBIM 3aKOHOM TOJIBKO B TOW MeEpe, B KaKOW 3TO
HEOOXOMMMO B MENSIX  3allUThl  OCHOB  KOHCTHUTYIIMOHHOTO  CTpOS,
HPAaBCTBCHHOCTH, 3/J0POBbS, TpPaB W 3aKOHHBIX HWHTEPECOB JPYTHX JIHII,
obecrieueHnss 0OOPOHBI CTPAHBI U OE30MACHOCTH TOCYyAapcTBa (CTaTha 55, 4acTh
3).

3akpemisis TpaBO Kaxkaoro Ha kwimime, Koucrurynms Poccuiickoi
denepanyu 00sA36IBACT OPraHbl TOCYJAPCTBEHHOW BJIACTH CO3/1aBaTh yCIOBUA
s ero ocymecteienus (cratbss 40, wactu 1 w 2) W OJHOBPEMEHHO
npeaycMaTpuBaeT, 4YTo OECIUIaTHO WM 3a JOCTYNHYK IUIaTy W3
rOCYIapCTBCHHBIX, MYHUIIMTAJBHBIX W JPYTHX  OIKWJIUIIHBIX (DOHIOB OHO
MPEIOCTaBISAETCS TOJNBKO rpaxkaanaMm Poccwmiickoit deaepannu, HYKIAFOITAMCS
B JKWJIWIIE, B COOTBETCTBUU C YCTAHOBJICHHBIMHM 3aKOHOM HOpMamu (cTaThs 40,
gacth 3). Tem campiM deneparbHOMYy 3aKOHOMATENIO HAa KOHCTHTYIIHOHHOM
YPOBHE TIPEAMUCHIBACTCA OMPEACIATh KAaTeTOPHUH JIAI, HYXTAIOMUAXCT B
KUJTUIIE, KOHKPETHBIE ()OPMBI, ICTOUHUKH U TOPATOK 00ECIICUCHUS UX KUTbEM
C YyUeTOM WMCIONUXCA Yy TrocyaapcTBa  (UHAHCOBO-3KOHOMHUYECKUX

BO3MOYKHOCTEN.
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Koncturynusas  Poccmiickoin  ®enepanmu  OpOBO3IJIAIACT  3ALIUTY
OteuecTBa 10OATOM M O0S3aHHOCTBIO TpakaaHuHa Poccuiickoit ®enepanumy,
KOTOPBIA HECET BOCHHYIO CIIyXOy B COOTBETCTBUU C (peepaibHBIM 3aKOHOM
(ctatbst 59, wactm 1 wm 2). VYka3zaHHbIE KOHCTHUTYIIHMOHHBIC TPEATUCAHUS
NPEJONPENETAIOT B LENAX MNPU3HAHUA 3aCHyr 3TUX TPa)KJaH, 10OPOCOBECTHO
UCTIOJTHSIIONIAX B TCUCHUE YCTAHOBJICHHOTO 3aKOHOM BPEMEHHM BOWHCKHU JONT U
00513aHHOCTH MO 3amuTe OTeuecTBa, 0053aHHOCTh FOCYAAPCTBA MPEAYCMOTPETh
MPABOBBIC TAPAHTHH WX CONMAIBHOMN 3aIATHI, B TOM YKCJIE B XUJIUITHON chepe.
ITpu »Ttom Kouctutyumonusii Cyn Poccuiickoit ®denepaiuu, oOpainasch K
BOMpPOCaM OOECIEUYEHHS KUIIbEM BOEHHOCITYXALIMX, HEOJHOKPATHO OTMEYal,
YTO OTHECEHHUE WX K JINLAM, KOTOPbIE 00ECEeUnBAIOTCA KUIbEM OECIUIATHO WU
3a JOCTYMHYKO IJIaTy, OOYCJOBJIEHO TE€M, YTO BOEHHAsA ClyXk0a, MO CMBICITY
crate#t 32 (uactb 4), 37 (qactb 1) u 59 (wactu 1 u 2) Koncruryuun Poccutickoii
Geneparuu BO B3aUMOCBSA3M C €€ cTarbsaMu 71 (MyHKT «m»), 72 (MyHKT «O»
gact 1) m 114 (myHKTH «7a», «€» "acTu 1), mpencraBiaseT coboit 0coObIi BUT
dbenepanbHOl TOCYNApCTBEHHOW CyKObl, HEMOCPEACTBEHHO CBSI3aHHOW C
obecrnieyeHreM  OOOpPOHBI  CTpaHbl W 0€30MAaCHOCTH  rocyaapcTBa W,
CJIE€I0BATENIbHO, OCYILIECTBIISIEMONA B MyOIMYHBIX MHTEPECAX, a JIMLA, HECYIIHE
TaKOTO poJa CaykO0y, BBITOJHSIIOT KOHCTUTYIIHOHHO 3HAUUMBbIE (DyHKITHH.
OTUM, a TaKXK€ CaMUM XapakTepoOM BOEHHON CiyKObl, MpeaAnoJararei
BBIITOJTHEHUE BOEHHOCITYXXAIIUMH 3aJa4, KOTOPbIE COMPSKEHBI C OMACHOCTHIO
JUIS WX OJKA3HW W 370pPOBbA W WHBIMH CHCHUDUUCCKAMHU  YCIOBUSIMHA
MPOXOXKAEHHUS  CIYKObl,  ompeaensercs  ocoObld  MmpaBOBOW  cTaTyc
BOCHHOCJIY KAIUX, COAEPkKaHUE OO0A3aHHOCTEN TOCYIApCTBA MO OTHOILUEHUIO K
HAM W BX OO0S3aHHOCTEH MO OTHOMICHWIO K TOCYIapCTBY (MTOCTAaHOBJICHHUS OT 5
ampens 2007 roma Ne 5-I1, ot 3 despans 2010 roga Ne 3-I1, ot 27 despansa 2012
roga Ne 3-I1, ot 15 okta0ps 2012 roma Ne 21-I1, ot 5 uronsa 2013 roma Ne 12-I1,
ot 22 wost6pst 2013 roma Ne 25-I1 u ot 16 Hos16ps 2017 roma Ne 29-11).

3. @enepanbHblid 3aK0H «O cTaTyce BOEHHOCIIYXAIUX» B COOTBETCTBUH C
Kouctutynueit Poccuiickoit ®enepanmu  onpenenser mnpasa, CBOOOMIbI,

00s13aHHOCTH W OTBETCTBEHHOCTH BOCHHOCJIYJKAIIUX, 4d TaAKKC OCHOBEI
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roCyJIapCTBEHHOM MOJWTHKH B 00JACTH MPAaBOBOM M COIHAIBHOM 3aIllUTHI
BOCHHOCHYXAIuUX, rpaxaan Poccuiickoin deaepanuu, yBOJIECHHBIX C BOCHHOMU
caykObl, W wWICHOB wuX ceMmei (mpeamOyna). [lomokeHnss Ha3BaHHOTO
3aKOHOJATEJIbHOTO AaKTa HaxOJATCSI B CHCTEMHOM €IMHCTBE C HOPMaMHU
®enepansHoro 3akoHa oT 28 mapra 1998 roma Ne 53-03 «O BouHCkOH
0053aHHOCTH W BOCHHOW CJyK0e», PEryJupyroIlero MNPaBOOTHOILICHUS B
00J1acTH BOWMHCKOW OOSI3aHHOCTM W BOEHHOM CIYKObl B IENIX peanu3aluu
KOHCTUTYIIMOHHOTO J0Jra U 00A3aHHOCTU Mo 3amute OTeuecTBa rpakgaHamu
Poccuiickoit  ®enepaumu, a TakkKe MOPABOOTHOIIEHWA, CBI3aHHBIE C
MOCTYIJICHHEM Ha BOCHHYIO CIY)XK0y W BOCHHOM chiyk0oii B Poccuiickoi
denepalli MHOCTPAHHBIX FPAXKIAH.

B pamkax cnenwambHOrO MOPaBOBOrO PEryJUPOBAHUS 3aKOHOJATEh B
OenepansHoM 3akoHe «O cTaTyce BOCHHOCTYXKAIKUX» TapaHTUPOBAT BCEM
BOCHHOCJIY)KAIIUM NPEAOCTABJICHUE >XUJIBIX IMOMEIICHUN B TMEPUOJ BOCHHOMU
cayxkObl, a jaaa rpaxnaan Poccwuiickoii ®enepanuy,  BBIMOJHUBIIAX
BO3JIaraBIIMECA HA HUX IO KOHTPAKTy OOA3aHHOCTH BOCHHOW CIY>KOBbI,
ompeaeTu TakKe UCTOUHUKH W (POPMBI 0OCCTICUCHUS WX KUAJIBEM, BO3JIOKHB,
TakuM o0Opa3oM, Ha TOCYJAapCTBO COOTBETCTBYIOIIHUE MyOJHUUYHO-TIPABOBBIC
00s13aHHOCTH, KOTOPbIE €My HAJUIC)KHUT BBITIOJHATH B cuily crarei 1 (uacte 1), 2,
15 (wactp 2) u 59 (wacte 2) Koncturynuu Poccuiickoii @enepanun.

PernamenTanusa  ycnoBuiik W mopAAdKa  OPEAOCTABICHUS  KUJIBIX
MOMEIIECHUH, a TAKXKE KOHCTUTYLIMOHHO-TTPABOBOE WCTOJKOBAHHUE
COOTBETCTBYIOIIMX  3aKOHOIOJIO)KEHHWH, COJIEpXKAIIEeCcss B YINOMSIHYTBHIX
nocranoByieHusX Kouctutyunonnoro Cyna Poccuiickoit ®enepaiuu, ObLin
BbIPA0OTAHbl MPUMEHUTEIBHO K BOMNPOCY COLMAIIBHOW  3alllUThl  TEX
BOCHHOCJIYKAIlIMX, KOTOPbIE MPOXOAUIM BOEHHYIO CHyXkO0y Kak TrpaxaaHe
Poccuiickoit deaeparuu, u, cleA0BaATEIbHO, HE MOTYT OBITh aBTOMATHUYECKH
pacupoCTpaHEHbl HA  BOEHHOCHYXKAIUX, KOTOpbie N0 MOpUOOpeTeHUd
rpaxknaancTtea Poccuiickoit  ®enepanu  JJIATEIBHOE BPEMS  BBINOJHAIA

00513aHHOCTH BOCHHOU CJTy»KObI, Oy yuH rpasklaHaMu JPyroro rocy1apcTaa.
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Koncturynusa Poccuiickoii denepanun HE NPENATCTBYET WHOCTPAHHBIM
rpaxkjaHaMm © Junam 0e€3 TpakJaHCTBA MPOXOJHUTh BOEHHYKOD CIIYKO0y B
Poccuiickoit @eaepannu Ha 10OPOBOJBbHON OCHOBE. Bompoc mocTyrjieHUus Ha
BOCHHYIO  Ciyk0y WHOCTPaHHBIX TpaxiaaH pemraetca  QeaepanbHbIM
3aKOHOJATEJIEM B COOTBETCTBUM C AKTYaJbHBIMU MOTPEOHOCTSIMH B KaJPOBOM
obecrneyeHmnu.

Cornacuo cratbe 14 @DenepanpHoro 3akoHa ot 25 wuwonas 2002 roaa
Ne 115-®3 «O mnpaBoBOM TMOJOXKEHUUM WHOCTPAHHBIX rpaxkaaH B Poccuiickoi
®denepanuny OTHOUIEHUE MHOCTPAHHBIX TPaXJaH K rOCYJapCTBEHHOM CiyxkOe
onpenaensercs heneparbHbIM 3aKOHOM (a63a1r BTopoi moAnyHkra 1 mynakra 1).

B nacrosmee Bpems @eaepanbHbiM 3akoHOM OT 27 mas 2003 roma Ne 58-
®3 «O cucteme rocynapcTBeHHO# ciyk0b1 Poccmiickoit @eneparum» (CTaTha
18") u denepanbubM 3aK0HOM «O BOMHCKO#H 0GS3aHHOCTH M BOCHHOMN CITykKOe»
(MyHKT 2 cTaThu 2) MPEAyCMOTPEHA BO3MOXHOCTh MOCTYIUICHUS WHOCTPAHHBIX
rpakJlaH Ha BOCHHYIO CIyO0y MO KOHTPAKTY W MPOXOKJICHUE WMHU BOCHHOMU
COy)XObl B COOTBETCTBMH ¢ (¢eaepadbHBIM  3aKOHOJATENIHCTBOM. Ha
WHOCTPAHHBIX TPakAaH B OTIWYME OT TpaxaaH Pocculickoit denepauuu He
BO3J1araeTcsl KOHCTUTYLHMOHHAs 00sA3aHHOCTh Mo 3amure OteuectBa. Tem He
MEHEE MPOXOKIACHUE MMH BOCHHOUM CyX OBl Kak 0co0oro BUAa (eaepaabHOU
roCyJapCTBEHHON CIIy»KObl, OCYIIECTBAAEMON B MyOJUUHBIX MHTEpPECAx, T.€. B
HUHTEPECcAX POCCUICKOTO rOCyAapCTBa, MO3BOJISIET OTHECTH TAKYIO NEATEIbHOCTh
K BBITIOJTHEHHUIO KOHCTUTYITMOHHO 3HAYUMBIX (DYHKITHA.

4. B03MOXHOCTh MOCTYIJICHUS HWHOCTPAHHBIX TPaXXJaH HA BOEHHYIO
cayx0y 1o koHTpakTy B Poccuiickoit deaepaiuu Mmojydnsia 3aKOHOAATEIIbHOE
3aKpeIJICHUE B CBsI3U ¢ nmpuHsatueMm dDeaepanbHoro 3akoHa ot 11 Hos0psa 2003
roga No 141-®3 «O BHeCEHUM HW3MEHCHUNW W JOMOJHCHUA B HEKOTOPHIC
3aKOHOJaTeNIbHbIE aKThl Poccuiickon denepaunmy.

[Tynktom 1 ctatbu 2 ®@enepanbHoro 3akoHa «O BOMHCKONW 00A3aHHOCTH U
BOCHHOW CiyX0€» B pENaKiMd HA3BAHHOTO aKTa MNPEeAyCMaTPUBAJIIOCH, UTO
BOCHHAsA CIyx0a — 3T0 0coObiii BUI (henepaibHON TOCYAaPCTBEHHOHN CITY>KOHI,

ucnoyiHAeMOM rpaxkaanamu B Boopyxennsix Cunax Poccuiickoit @enepaiuu, a
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TaK)K€ B TOTPAHUYHBIX BOMCKAX, BO BHYTPEHHUX BoOMckax MuHHUCTEpPCTBA
BHyTpeHHHX Jaen Poccuiickoin @enepaunu, B Kelne3HOIOPOKHBIX BOMCKAX
Poccutickoit ®@eneparun, Boiickax TpakaaHCKOW OOOPOHBI (IPyTHE BOWMCKA),
WH)KEHEPHO-TEXHUUECKUX u JOPOKHO-CTPOUTETBHBIX BOMHCKHUX
dbopmupoBanuax mnpu (QeaepaabHBIX OpraHax HWCMOJHUTEIBHONW  BJIACTH
(Bomnckue (Qopmuposanms), Cmyxbe BHemHEH pasBenku Poccmiickoi
Oenepanmu, opranax ¢eneparibHON CiyxkO0bl 0e30macHOCTH, ¢deaepaTbHOM
Ooprafe CIHemuajibHOW CBsI3M W WHGOpManwmH, ¢denepabHBIX OpraHax
rocyaapCTBEHHOM OXpaHBHl, dhenepambHOM opraHe obecreueHus
MOOMJIM3AIMOHHON MOATOTOBKU OPraHOB TOCYAAapCTBEHHOM BiacTu Poccuiickoi
Oenepann (opraHbl), BOWHCKHX  MOApasAeieHuax [ 'ocymapcTBeHHOM
MPOTUBOMOKAPHOU ¢y x0bl MunuctepcrBa Poccuiickoit @eaepaium no aenam
rPpaKJIaHCKOW  OOOpOHBI, 4YPE3BbIYAWHBIM  CUTyallUsAM W  JIMKBUJALIUU
MOCJCACTBUNA CTUXUMHBIX OCACTBUH MW CO3JaBAaE€MbIX HA BOCHHOE BpEMs
CIeTMaIbHBIX (POPMUPOBAHMUAX, a TaKKEe WHOCTPAHHBIMH TpakAaHAMHW B
Boopyxennbix Cunax Poccuiickoit ®@eaepaiinu, Apyrux BOWCKAaX, BOMHCKHX
(hbopMHUPOBAHUIX U OpPraHax.

Kak crneayer U3 W3JI0XKEHHOTO, TMPH 3aKPEIJICHUM BO3MOMKHOCTHU
MOCTYIUICHUS MHOCTPAHHBIX TPAXKJaH HA BOCHHYIO CJIYKOY 3aKOHOJATEIbCTBO
Poccuiickoit ®enepannu  HE MCKIIOYAIO MPOXOKICHHUS HWHOCTPAHHBIMU
rpakJlaHaMi BOCHHOW CJIy:KObl B TOTPAHUYHBIX BOWCKAX, OTHOCHUBIIHUXCS
corjacHo yHKTY 1 ctateu 2 deaepanbHoro 3akoHa «O BOMHCKON 0053aHHOCTH
U BOCHHOHU ciyx0Oe» B peaakuuu DeaepanpbHoro 3akoHa ot 11 nHosa6ps 2003
roga Ne 141-®3 k kaTteropuu APyrux BOMUCK.

OnHako B HacTOSAIIEE BPEMS 3aJjaud MO O0CCIECUCHUIO 3allIUThl U OXPaHbI
roCyJapCTBEHHONW TpaHMIbl B TMpeAeiax CBOMX [OJHOMOYUN peliaet
Oenepanbras ciyxkba Oe3omacHoctn Poccuiickoit denepanum (crarbst 111
®denepanbaoro 3akoHa ot 3 ampens 1995 roma Ne 40-03 «O denepanbHOit
ciayx0e Oe3zomacHocThy», moAnyHKT 10 myHkta 8 Ilonoxenus o denepanbHO
cnyx0e Oe3onacHoctu Poccuiickoit ®enepaiiuu, yTBEPKACHHOTO YKa3zoM

[Ipesunenta Poccuiickoit ®enepanmmu ot 11 aBrycra 2003 roma Ne 960), B
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CTPYKTYPY KOTOpPOH BXOASAT TMOTPAHUYHBIC OpraHbl. YNOMHHAHUE K€ O
MOTPAHUYHBIX BOWCKaX HCKJIKYEHO W3 3aKOHOJarenbcTBa Poccuiickoin
Oeneparu, B TOM uucie nyHkta 1 cratem 2 @DeaepanbHoro 3akoHa «O
BOMHCKOW OOS3aHHOCTM W BOCHHOW ciyxOe», denepajibHbIM 3aKOHOM OT 7
mapta 2005 roga Ne 15-@3.

IIpu sTom Ha ocHoBanum DenepanpHoro 3akoHa ot 4 aexadps 2007 roaa
Ne 328-®3 «O BHeCEHMM HM3MEHEHHMI B OT/ICJIbHBIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoit ®eaepaiiin 1m0 BOMOPOCY MNPOXOXKACHUS BOCHHOU  CIIYKOBI
WHOCTPAHHBIMU TPAXXJAaHAMHU U JIMI]AMU, UMEIOIIUMH JBOMHOE TPakAaHCTBO» B
nyHkte 1 cratem 2 @enpepanpHoro 3akoHa «O BOMHCKOM 005A3aHHOCTH H
BOCHHOW clyx0e» ObUIO YCTAHOBJCHO MPABMJIO O TOM, UYTO HHOCTPAHHbIC
rpakJlaHe MOTYT NPOXOJAUTh BOECHHYIO CIIY:KOy IO KOHTPAKTy TOJIBKO B
Boopyxennbix Cunax Poccuiickoit @eaepauuu, Ipyrux BOWCKaX U BOMHCKHX
dhopmMuUpOBAHUAX.

Takum oOpa3oMm, BoeHHas cly)k0a HWHOCTpPAHHBIX TpaxkaaH B cdepe
o0ecneYeHus 3aluThl U OXPaHbl TOCYAAPCTBEHHON IPAHUIIBI HE MPEAYCMOTPEHA
HETIOCPEACTBEHHO (heIepaTbHBIM 3aKOHOM YKE TOCTAaTOYHO JUTUTEIRHOE BPEMS.

Bmecte ¢ Tem Cornamenue wmexay Poccuiickoit ®enepaiueit wu
PecnyOnukoii ApMeHua 0 MOPAAKE KOMIJIEKTOBAHUS U MPOXOKJICHUSA BOCHHOM
cnyxO0bl rpaxaaHamu PecnyOnmuku Apmenusa B llorpaHuunHbix BoMckax
Poccuiickoit @eaepannu, HaXOAAIUXCa HA TeppuTtopun PecnyOinuku ApMmeHus
(moanucano B Epesane 15 mapra 1994 rona; parudunmpoano deneparibHBIM
3akoHOM OT 21 aBrycta 1996 roma Ne 122-®3) (nanee takxke — Cornaiiesune ot
15 wmapra 1994 roma, Cornamenwue), 3aKIIOYEHHOC B COOTBETCTBHH C
Hlorosopom wmexay Pocculickoit ®enepaunedi u PecnyOnukoit Apmenus o
craryce Ilorpanmunbix BoOWMck Poccuiickoit ®enepanuu, HaXOAAMMXCS Ha
tepputopun PecnyOnuku ApMeHUsA, W YCJIOBUAX WX (YHKIIHOHUPOBAHUS
(moamucan B ropone Epesane 30 centsabpsa 1992 rona), B mopsake MCKIIOUCHUS
U3  TPHUBEJICHHBIX  3aKOHOMOJIOXKEHHUH  MpPEelyCMaTpUBAET  BO3MOXKHOCTh
NOoCTyIUieHUsT TpaxiaaH PecnyOnuku ApMeHMs Ha BOCHHYHO Clyxk0y 1o

KOHTpakTy B [lorpannuneie Bolicka Poccuiickoi denepanun, HaXoAAMMUECS HA
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Tepputopun PecnyOnnku ApmeHHs, B COOTBETCTBHM C 3aKOHOJATEIbCTBOM
Poccuiickoit ®eaepanuu (ctatha 3).

Cnenosarenbno, B cuiny Cormamenus or 15 mapra 1994 roma B ero
CHCTEMHOUN CBS3M C 3aKOHOAATEeNbCTBOM Poccumiickoi Denepaumum rpakaaHe
PecnyOnuku ApMeHUss W 0OCIE YKAa3aHHOTO M3MEHEHUS POCCHICKOTO
3aKOHOJATEJILCTBA COXPAHUJIM BO3MOXKHOCTh MPOXOJUTh BOCHHYIO CIIYKOy B
MMOrPpaHUYHBIX OpraHax ¢eaepanbHOM CIy»KObl O¢3omacHOCTH. B cooTBeTcTBHU
co ctarbed 5 manHoro CorjailieHus MOpAA0K MPOXO0XKAEHHUS BOCHHOW CIYyXKObI
rpaxxaaHamu PecnyOnuku ApMeHHUs, MOCTYNUBIIMMHA HAa BOCHHYIO CIy»X)Oy 1O
KOHTPAKTy W 1o mnpu3biBy B [lorpanmunsie Boiicka Poccuiickoii @enepanun,
Haxonsumecss Ha Tepputopun  PecnyOnuku  ApMmeHusa, onpeaensercs
3aKoHOHATeNbCTBOM  Poccumiickoin  @denepaunu, JOPYrHMH  HOPMATHBHBIMH
AKTaMH, PETryJUPYIOIIMMHU JeATeNbHOCTh [lorpanmunsix BOWCK Poccuiickoi
Oenepanuu. [Ipyn 3TOM OHH UMEKOT paBHBIE C BOCHHOCIYKaUMu Poccuiickoin
denepanun mpaBa U 00A3aHHOCTU. BMecTe ¢ TeM B cTaTthe 6 U APYTUX CTAThAX
CormnaiieHuss yTOUHSAECTCA MPABOBOM CTAaTyC 3TOW KAaTeropuu BOCHHOCIIYXKAIUX,
Ha KOTOPBIX 3aKoHOAATeNbCTBO Poccuiickoit denepanimu 0 BOCHHOM cCiykOe
pacnpoCTpaHseTcss TOJbKO B TOW Mepe, B KaKOW HHOE HE NPEIyCMOTPEHO
Hlorosopom wmexay Pocculickoit ®enepaunedi u PecnyOnukoit Apmenus o
craryce Ilorpanmunbix BoOWMck Poccuiickoit ®enepanuu, HaXOAAMMXCS Ha
tepputopuu Pecnyonuku Apmenus, u CornaimieHuem ot 15 mapra 1994 rona.

CornmacHo cratbe 9 Cornamienuss BoeHHas cayx0a B IlorpaHudHbIx
Boiickax Poccuiickoit denepanuu, HaxXoAAlIMXCA HA Tepputopuu PecnyOnuku
ApMeHHs, 3acuMThiBaeTCs rpaxaaHam PecnyOnuku ApMeHHUS KakK BOCHHad
cnyx0a B Boopyxennbix Cunax PecnyOnuku ApMeHUs ¢ TPEIOCTABICHUEM UM
W 4J€HaM HX CeMell mpaB W JIbIOT B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
PecnyOnuku Apwmenusa. CoriamieHue MpeaycMaTpuBaeT, 4YTO B MOPAAKE,
YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM PecnyOnuku ApMeHUs, OCYILECTBIISAETCS:
cTpaxoBanue (ctaTha 12), meHcHmoHHOE obecrneueHne (ctarbs 13); KUTULIHOE

obecrieuenue (ctarbs 14) maHHOW KaTErOpUHY BOSHHOCITYKAIIHX.
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Takum 00pa3oMm, 3aKOHOAATENILCTBO O BOCHHOW CiyXk0e M cTaTyce
BOCHHOCJTYKaIlIMX B €r0 CUCTEMHOW CBA3U C HOPMAaMHU MEXIyHApOJIHOTO MpaBa
C IOCTaTOYHOM CTEMEHbIO ONMPEACTCHHOCTH PETYJIUPYET OTHOIIEHHUS, CBA3aHHbIC
C JKWJIMIIHBIM O00ECMEYEeHUEM JIMI, NPOXOISNIMX BOEHHYIO CIYXO0y: Kak
rpaxaan Poccuiickoit @eaepanun, Tak U TpaxkaaH APYrux rocyaapcTs. Bmecre
C TEM B CHCTEME [JEHCTBYIOIIETO MPABOBOIO PEryJUpPOBAHUS OCTAETCSA
HEPEIICHHBIM BOMPOC O MPaBE HA KWIHIIE TE€X BOEHHOCHYXXAIUX, KOTOPHIE
HAUMHAJIA BOCHHYIO CIIyO0y Kak WHOCTPAHHBIC TPa)XJaHe, a NPOAOJDKAIN U
3aKaHYWBaju €e, Oyayuu rpaxaanamu Poccuiickoit deaepaiuu.

5. BaxubiM TpeOOBaHMEM, COOJIIOAECHUE KOTOPOTO HEOOXOAMMO IS
BO3HUKHOBCHHS Yy BOCHHOCYXKAIIETO TMpaBa Ha XWIUITHOE obecrnieueHne (mpu
YCIIOBUH HYXKIA€MOCTH B HEM), SABJISACTCS HAJTWYHE OMPEACICHHONW 3aKOHOM
o01eH MPOIAOJIKAUTEIILHOCTH BOEHHOU CITYKOBI. Kax yKa3blBall
Kouncrutynuonnsiit Cyn Poccuiickoit ®enepanumn B Omnpenenenun ot 14
nexadpsa 2021 roaa Ne 2648-0, 310 TpeboBaHue, TPAAULIMOHHOE IS PA3JIUUHbBIX
BUJOB COLMAIIBHOTO OOECICUCHUS U COLMATBHON 3aIlUThl HACEJICHUS, a TAK¥Ke
MEp TOCYJApCTBCHHOW TOJJCPKKH, TMO3BOJAET, YUYUTHIBAA JJIUTEIBHOCTh
BOCHHO-CJTY>K€OHBIX OTHOIIEHUH M MPUUYMHBI UX MPEKpalleHUus, MPel0CTaBUTh
rpakJlaHaMm, B TOM YHKCJI€ YBOJICHHBIM CO CIyXObl B CBSI3M C BO3HUKHOBEHHUEM
pana  OOBEKTHUBHBIX  OOCTOSTEIbCTB, MPU3HABAEMBIX  YBAXKHUTEIbHBIMHU,
BO3MOXKHOCTh MOJIYUWTh COIMAJIbHBIE TApPAaHTHH, B YACTHOCTH CBS3aHHBIE C
KUJTAIIIHBIM 00€CIIEUCHUEM, HA JIbTOTHBIX YCJIOBHUSIX.

A03ain aBeHanuateiii myHkra 1 crateu 15 ®enepanbHoro 3akoHa «O
CTaTyce BOCHHOCYXAIUX», 3aKPEIids KPyr BOEHHOCHIYXKAIIUX U3 4YHCIa
rpaxxkaan Poccuiickoit @®eaepanun, HMEIOMMX NOPABO HA  KUJIHIIHOE
obecrieueHre, YCJIOBUA BO3HMKHOBEHWS JAHHOTO mpaBa, (OpMBI  €ro
pealiM3alui, a TakKKe Ha3biBasg JHL, OO0A3aHHBIX OOECMEYUTh PEaATU3ALUIO
KUJIAIIHBIX ~ TPaB  BOCHHOCYXAlllMX, HOCUT TapaHTHUHBIA  XapakTep,
corjacyercs ¢ OOIMM MOAXOJOM, MPUMEHAEMBIM B 3aKOHOJATEIbCTBE O

COLMAJIBHONM 3allUTe BOCHHOCYXXAIUX [Jisl YCTAHOBJICHHWS MpaBa Ha MeEpbI
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rOCyJIapCTBEHHOW MOAAECPKKHA, U HAMPABJICH HA 3AIIUTY MHTEPECOB HA3BAHHOMU
KaTeTOPUH TPAXKIAH.

[Ipu 3TOM B cuCTEME ACUCTBYIOWIETO 3aKOHOAATENBCTBA OH HAXOAUTCS BO
B3aMMOCBSI3A C 3aKOHOIMOJIOKEHUSAMU, PETYJIUPYIOIIUMHA TOPSIA0K HCUYHUCICHUA
o01Ield MPOAOTKUTEIBHOCTH BOCHHOW CIIY>KObI, W TMPUMEHSACTCA C YUYETOM
nyHkta 2 crateu 10 ®deaepanbHoro 3akoHa «O €TaTyce BOEHHOCIYKAIIUXY,
MPEeayCMATPUBAIOIIETO, YTO TOCYJApPCTBO TaPAHTUPYET BOCHHOCITYKAIIUM,
MPOXOASAIIMM BOCHHYIO CIHYyKOy MO KOHTPAaKTy, YBEJIWUYECHHE KOJHMUYECTBA
COIMAJILHBIX TADAHTHH U pa3Mepa KOMIIEHCAIIMU B COOTBETCTBUH C TTOJYUYECHHOU
KBaJgu(uUKauen u co CPOKOM BOCHHOW CITy»KOBbI, KOTOPBIM PACCUMUTHIBACTCSA C
y4eToM OOIIEeH MNPOJOKUTEIBHOCTH BOSCHHOW CIyKObl B KaJCHAAPHOM
WCUMCJICHUU WX OOIIEH MPOJOKUTEIBHOCTH BOSCHHON CJyXObl B JIbTOTHOM
WCUMCJICHUU, TOPAJOK HCUYUCICHUA OOIEH NPOAOIHKUTEIBHOCTH BOCHHOM
CIyObl, a Takke OOIIeH MPOAOIKUTEIHOCTH BOCHHOMN CIY>KOBI B JIbTOTHOM
ncuruciaeHuun onpenengaerca [IpasurenscTeoM Poccuiickoit ®enepamnun.

B npunHaToM B meNAX  YCTAHOBJICHHS  MOPaBUJl  HCUYHUCIICHUA
MPOJOJKUTEIBHOCTH CIIYKObI, B TOM uucyie BoeHHOU, [loctanoBnennun CoBeTa
Munuctpos — [lpaButensctBa Poccuiickoii @enepanuu ot 22 centadps 1993
roga Ne 941 «O nopsiike UCUYUCIICHUA BBICAYTH JIET, HA3HAUEHUS WU BBITLIATHI
MEeHCUM, KOMIICHCAIIUM M MOCOOWM JHUIlaM, TPOXOAMBIINM BOCHHYIO CIyXkOy B
KauecTBe O(QuIEepoB, TPAMOPHIMKOB, MHYMAHOB W  BOSHHOCIYXAIIAX
CBEPXCPOUHOM CJIY>KObl WJIM MO KOHTPAKTy B Kaye€CTBE COJIAAT, MATPOCOB,
CEPXKAHTOB U CTapIIvH JU00 clIy)0y B opraHax BHYTPEHHUX e, henepanbHOit
MPOTHUBOMOXKAPHOH ciyxk0e ['ocyaapcTBEHHOH MPOTHUBOIOKAPHOW CITYKOBI,
VUPEKACHUAX W OpPraHax YroOJIOBHO-UCHOJIHHUTEIBHOW CHCTEMBI, OpraHax
NPUHY AUTETIBHOTO ucnogHenuss  Poccuiickon Oenepanumy, BOMCKax
HAUUOHAJIBHOU rBapaun Poccuiickont denepanun, U ux ceMmpiaMm B Poccuiickoi
Oenepauuny HE COACPKUTCA KAKUX-JIMOO YMOMUHAHUM HU O BO3MOXKHOCTH
y4yeTa MPOJOKUTEIBHOCTH BOCHHOW CJIy»KObl WHOCTPAHHOTO T'Pa)KJaHWHA,

BIIOCJICACTBHUHU IIOJIYUHUBIICTO pOCCHﬁCKOG rpaxxgadHcTBO, HU O 3aIllpCTC yucTa
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nepuoAa BOCHHOW cayxObl rpaxaanuHa Pocculickoli @eaepauuu 10
NpUOOPETEHHS UM POCCUICKOTO IPakIaHCTBA.

Takum oOpa3om, HU ocnapuBaeMas HOPMA, HU TPABOBbIC MOJOXKEHUS,
OMPENECNIAONINE MOPAAOK UCUUCICHUS MPOJOIKUTEIBHOCTH BOSHHON CIYXKOBI,
HE JA0T OJHO3HAYHOTO OTBETA HA BOMPOC, PACHPOCTPAHAETCS JU JaHHBIN
MOpAAOK Ha Tex rpaxaaH Poccuiickoii ®enepauuu, KOTOPbIE, MOCTYNHUB Ha
BOCHHYIO CJIyX0y Kak HMHOCTPAHHBIE Tpa)kJaHe, MPUOOpPENH BIOCIECACTBUU
POCCUHCKOE TPAXAAHCTBO. OTO JA€T OCHOBAHME MPABONMPUMEHUTEIbHBIM
opraHaM OTKa3biBaThb TakuM rpaxjaaHam Pocculickoii ®denepainmu B yuere
Meproaa BOCHHOW CIIY:KObl /10 MPUOOPETEHHUS UMHU POCCHUICKOTO TPakAaHCTBA
MPU PEIICHUHU BOMPOCA O HAIMYUHU MPaBa HA MOJIYUYCHUE KUJTUIIHBIX TAPAHTUH.

6. Ilopsmok  ydeTra  MOPOAOKUTEIBHOCTH  BOCHHOW  CIIY>KOBI
BOCHHOCJIY KAIlIMX — MHOCTPAHHBIX T'PAXJIaH, MPOXOSIIUX BOCHHYIO CIIYKOy B
Boopyxennbix Cunax Poccuiickoli @®enepanuu Ha TEPPUTOPUAX APYTHUX
rocyJapcTs, B TOM 4YHCJI€ W JJd LeJied, YKa3aHHbIX B OCHApUBAcMOM
nojioxkeHnu myHkta 1 ctatbu 15 ®enepanpHoro 3akoHa «O craTryce
BOCHHOCJTYKAIINX», MOXKET ONPEAETATHCSI B COOTBETCTBUU C MEKIYHAPOIHBIMU
norosopamu Poccuiickoit Genepanuu.

Kak yxe ormedanoch, B COOTBETCTBUM €O cTaThel 9 CornameHusa Mexmy
Poccuiickoit  ®enepanueit u  PecnyOnukoit  ApMeHus 0  HOpSAAKe
KOMILJICKTOBAHHS M MPOXOKJICHUS BOCHHOU Cly:KObl TpaxaaHamu PecnyOnuku
Apwmenus B [lorpannunsix Bolickax Poccuilickoih denepaiiny, HaXOASMUXCS HA
tepputopuu PecnyOnvuku ApMeHus, BoeHHas ciyk0a B [lorpaHuyHbIX BOHCKaxX
Poccuiickoit ®enepanuu, Haxoasmuxces Ha Tepputopun PecnyOnvku Apmenus,
3acUMThIBAeTCA rpaxkaaHam PecnyOnuku ApMeHHsT Kak BOEHHas cCiayx0a B
Boopyxennbix Cunax Pecny6nuku Apmenusa. CieqoBarenbHo, A0 TEX MOP MOKa
BOCHHOCJTY KAIlIMH COXpaHAET IpaxJaHCTBO PecnyOyiinku ApMeHHs, €ro BOCHHAA
Cy»0a 3aCUMTBHIBAETCS TOJBKO B KAaUECTBE BOCHHOU CIyxkObl B ADMEHUM U HE
MOJKET OBITh OJHOBPEMEHHO YyYTE€HA KakK BOEHHas ciyx0a B Poccuiickoi
Oenepanun. Ho  mpaBunma  3auera  MNPOAOJIKUTEIBHOCTH  CIYXKOBI

BOCHHOCJIY XKAIIIEMy, KOTOPBIH, MPOXOJAd BOECHHYIO Cayxk0y Poccuiickoi
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Oenepanuu, oTKa3zajicis OT rpaxkaadHcTBa PecnyOnuku ApMeHMs H  CcTajl
rpaxxkaanuHoM  Poccuiickoii  ®eneparuu, B AaHHoM CorjamieHWd  HE
YCTaAHOBJICHHI.

7. Koncturyunonusii Cyn Poccuiickoit @eaepaiiny ykas3bsiBajl, 4TO caMoO
1o ceOe MpaBo I'pakJaH, YBOJEHHBIX ¢ BOCHHOW CIIY>KObl M HE 00ECTIEUEHHBIX
JKAJIBIMU MMOMEIICHHUSMMU, Ha YAy4IIECHUE YKAJTUIIHBIX YCIIOBUH
HenocpeaAcTBeHHO W3 KoHctutyuum Poccuiickodi denepamiu HE BBITEKAET,
OJTHAKO 3TO HE 0CBOOOXKMAeT (heaepalbHOTO 3aKOHOAATENSA, OCYIIECTBIISIONIETO
B paMKax JUCKPEUHOHHBIX IIOJJHOMOYHH COOTBETCTBYIOIIEE MPABOBOE
peryiaupoBaHue, OT OOS3aHHOCTH MPHU OMNPEIACIICHUM Kpyra Jull, KOTOPhIM
JAQHHOE TPaBO MPEAOCTABJIACTCA, COOMIOAATh KOHCTUTYIMOHHBIE MPUHIIUIIBI
PABEHCTBA W CHPABEIIMBOCTH, MOAJACPKAHHUSA HNOBEPUA TPaXKJAaH K 3aKOHY H
OEeUCTBHAAM rocyaapctsa. [Ipy 3ToM OH MOKEH UCXOOHUTH U3 TOTO, UTO B CHITY
cratbri 55 (uwacts 3) Konctutymum Poccwmiickoii ®denepanmm pazauuus B
YCIIOBUSX PEaNv3alUi OTICIBHBIMHA KATETOPUAMH TPaXKJAaH TOTO WM WHOTO
npaBa AONYCTUMBI, €CJAM OHU OOBEKTUBHO OMNPABAAHHbI, OOOCHOBAHHBI U
MNPECACAYIOT KOHCTUTYUHMOHHO 3HAUMMBIE LEJIH, a HCHOJb3YEMBbIE A
JOCTYIKCHUS 3THX TEJICH MPaBOBHIC CPEACTBA COPA3MEPHBI UM (TIOCTAHOBIICHUS
ot 24 mas 2001 romga Ne 8-I1, ot 5 anpens 2007 roma Ne 5-IT u ot 3 despans
2010 roma Ne 3-I1).

U3 »Toro crieayer HEOOXOAUMOCTh TMPH OCYIIECTBICHUHM MPABOBOTO
perynmmpoBaHus B cdepe IKWIHIMHOTO OOECMEUCHUS BOSHHOCIYXKAIAX
YUYUTBIBATh LEIH MPEAOCTABIIEHUS COOTBETCTBYIOIIEH COLMATbHOW TapaHTHH,
OCOOEHHOCTH TPABOBOr0 TMOJIOKCHUA, a TAKKE HWHTEPECHl JIMI, KOTOPhIE
MOCTYNMUJIM HAa BOCHHYK ciayx0y Poccuiickoit ®enepanuu, Oyayuu
WHOCTPAHHBIMU  TpaKJaHaMH, J0OPOCOBECTHO MCIHOJHAIM  O0S3aHHOCTH
BOCHHON ciyx0bl B uHTepecax Poccuiickoii ®deaepanu W BIOCICACTBUU
MpUOOPENIN POCCUICKOE IPAKIAHCTBO.

[Tostomy B cuiy BbeiTekaromero w3 KoHctutynun Poccuickoi
Oenepanyu NPUHIMNA CHPABEIIMBOCTH ONPEICIECHUE MPOAOLKUTEIBHOCTH

BOCHHOM CJIy»XOBbI JJI4 II€Je peannu3alui rapaHTui 00eCreueHMs COLMaIbHOM
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3alUThl BOGHHOCTYXAIUX, TPaKJAaH, YBOJIEHHBIX C BOCHHOW CJIY>KObI, U UJICHOB
WX ceMei, B TOM uYHuclie B cdepe JKWIMNHOTO O00ECMeUeHUs, MTOJIKHO
MPOU3BOJAUTHCS HA OCHOBE OOBEKTUBHBIX, 3aPAHEE YCTAHOBJICHHBIX KPUTEPUEB U
C YYETOM ONPEAEIEHHOr0 COOTBETCTBYIOIIMM O0Opa3oM MepuoAa MX BOECHHOM
CJ1y>Obl B KQU€CTBE MHOCTPAHHOTO I'PakJAaHUHA.

Onnako a03an ABeHaauaTeiil myHkta 1 crateu 15 @eaepanbHOTO 3aKOHA
«O cTaryce BOEHHOCHIYXKAIIUX» B CUCTEME JEUCTBYIOIIErO MPABOBOIO
pEryupoBaHus JOMYCKAET BO3MOXHOCTh MCIOJIb30BAHUSA MTPABONPUMEHHUTEIEM
B3aMMOUCKJIFOYAIOIIUX BAPUAHTOB TOJKOBAHUS COJAEPIKAIIETOCS B HEM MOHATUSA
MPOJOKUTEIBHOCTH BOEHHOW  CIIY>KObl MPUMEHUTEIBHO K HCUMCICHUIO
nepuoAa BOEHHOW cCJyObl JHIA, KOTOPOE HA4YUMHANO Cayx0y, Oyayuu
WHOCTPAHHBIM T'PAXKJAaHUHOM, a 3aKOHUMJIO €€, UMes rpakaaHcTBo Pocculickoi
Oenepauun. IIpoaonKUTEIBHOCTh CHAYKObBI MOXET HCUUCIAATHCS JuUb0 ¢
MOMEHTA 3aKJIIOUEHUS KOHTPAKTA O MPOXOKIACHUU BOCHHOW CHyxXObl, OO ¢
MOMEHTA MPUOOPETEHUS POCCUICKOTO IPaKIaHCTBA.

[IpoxoxkneHne WHOCTPAHHBIMH TpaKJaHAMW BOCHHOW CiykObl (Kak,
HampuMep, MPOXOKACHUE rpaxkaaHaMu PecriyOiuku ApMeHus BOSGHHOM CITyKObI
B TNOrpaHuYHbiX opraHax Pocculickoit @eaepauuu B COOTBETCTBUM C
Cornamennem ot 15 mapra 1994 rona), mpecneays u myOJWYHO 3HAYUMYIO
1eNib obOecrneyeHuss O00OpPOHBI M OE€30MACHOCTH KOHKPETHOTO WHOCTPAHHOTO
roCyJ1apcTBa, BO BCAKOM ClIydyae CIyXUT o0ecnedeHuro nHTepecoB Poccuiickoi
Oenepaunn. CrnegoBaTeNbHO, Takasg BOEHHAs  clyk0a HHOCTPAHHOIO
rpakJlaHuHA MO CYIIECTBY SBJIACTCA €CJIM HE PABHO3HAYHOW TEM MepHoaaM
BOCHHOW CJIY>KObI, KOTOPbI€ 3aCUUTHIBAIOTCSA B BBICIAYTY JIET, TO MO KpaWHeH
Mepe Tojjiekame  ydety (TOJHOCTBIO WIJIM  YacTHYHO) B TOPSIKE,
YCTAHABJIMBAEMOM 3aKOHOJATeNbCTBOM Pocculickoi denepanuu, B TOM YHUCIE U
I 0o0eCleueHUa O KWIBIMHA MOMEIICHUAMHU, B CJy4ae MNPUOOpETECHUs
BOCHHOCJIYKAIllUM B TEPHUOJA MPOXOXKIACHUS BOEHHOU CHyxkObl T'pa’kJaHCTBA
Poccuiickoit ®enepanum.

[Tockonbky BOEHHas ciiy:k0a HMHOCTPAHHBIX TpaxJaH B BoopyKeHHbIX

Cunax Poccuiickoit ®enepanuu OCyIIECTBISAETCA C LEIbI0 00€CTIEUNUTh 3aLUTY
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TEPPUTOPUATIBHON 1EJIOCTHOCTH, O€30MACHOCTH W MOJUTUYECKUX HWHTEPECOB
POCCHUHCKOTO TOCYNapcTBa, T.€. JUIA JOCTHIKEHWA 3a1ad, MOCTABJICHHBIX MEPEN
POCCUMCKONW apMHUEN, a TAKKE UCXOId U3 CIIOKUBLIMXCA MEKIOCYIAPCTBEHHBIX
OTHOMICHWH C APYKECTBEHHBIMH CTpaHaMH (heaepaibHbIN 3aKOHOATENh 00sA3aH
YUYUTBHIBATh MPH ONPEACICHUH MPOAOJLKHUTEIBHOCTH COOTBETCTBYIOIIEH BOEHHOM
CIy>KObl, B TOM 4YHCJE il MPUOOPETEHUs MpaBa HA MOJIYUYCHHUE COLUAIbHBIX
rapaHTiii B KWIMIIHOH cdepe, HE TOJBKO TEPHUOA, B TEUCHHUE KOTOPOTO
MPOXOIAIIEE TaKyIO CIYXO0y JIMII0 UMeNIo rpaxkaancTBo Poccutickoit deaepanun,
HO M MEPUOA, KOrJa 3TO JULO 10 NPHOOPETEHU POCCUIHCKOI0 IPaXkIaHCTBA UMEIIO
I'PaKIAHCTBO MHOT'O TOCYAAPCTBA.

Hcuucnenre MNpoaoKATEIbBHOCTH BOCHHOM CIyObl B MOTPAHUYHBIX
opranax Poccuiickoii ®enepaumu [ TAKOW KATErOPUM TPaXKAaH TOJBKO C
MOMEHTA NPUOOPETEHUS UMU POCCUHCKOTO IPaXXKAaHCTBA CBUAETEIBCTBOBAJIO OBl O
HapyleHnu BeITeKaromero u3 Koncrurynum Poccwniickoilt Oeaepannn mpuHIUIIA
CIIPaBEJTMBOCTH, TIOCKOJIbKY (DAKTHUECKH TMTPUBOAUIIO OBl K JIMIIIEHUIO YKa3aHHOM
KaTErOpUM BOCHHOCHYXKAIMX IIpaBa HA YAYYIIEHHWE HKWIMIIHBIX YCIOBHM,
HECMOTPS Ha TO YTO OHM, COOJIFOJAs CBOM KOHTPAKT O MPOXOXKJACHWU BOCHHOM
CIIy>KObl Hapsy C JAPYTMMH BOCHHOCIYKAlUMH — TpaxkaaHamu Poccuiickoi
denepanuu, MNEPEHOCUIM T€ K€ TATOTHl M JIMIICHUS BOCHHOM CITYKOBI,
MPEyCMATPUBAIOIICH BBIMIOJHEHUE 33a4, KOTOPBIE COMPSKEHBI C OMACHOCTBIO
JUISl JKA3HU U 3[I0POBbsS, U MCHOJIHSUIM AHAJOTMUHbIE OOSA3aHHOCTH B MHTEpPEcax
poccuiickoro rocymapctBa. Ilpm »TOoM 3amadeit QenepanbHOTO 3aKOHOAATENA
ABJISIETCA HEOOXOJMMOCTh MOMCKA ONTHUMAJBHOTO OajlaHCa YaCTHBIX WHTEPECOB
3TOM KaTeropuu BOCHHOCTYKAIUX U MyOJIMUYHBIX UHTEPECOB.

Koncturymonnsiit Cyn Poccuiickoit denepaiiii HEOJHOKPATHO OTMEYall,
yTo 0€3 COOMIOICHHS O0IIECNPABOBOTO KPUTEPHUS ACHOCTH M HEJBYCMBICICHHOCTH
NPaBOBOM HOPMBI — BBITEKAIOUIETO M3 3aKPEIUICHHBIX B cTaThsax | (wacte 1), 4
(uactb 2) u 19 (wactu 1 u 2) Koncturymmu Poccuiickoit deneparini IpUHIATIOR
IIPAaBOBOr0 T'OCYJApCTBA, BEPXOBEHCTBA 3aKOHA W IOPHUAMYECKOIO PABEHCTBA —
HEBO3MOXKHO €€ €AMHO0Opa3HOe MOHUMaHWE W MpuMeHeHue. HeoaHO3HAuYHOCTS,

HEUETKOCTh M MNPOTHBOPEYMBOCTH IMPABOBOTO PETYJIMPOBAHUSA MPENATCTBYIOT



18

aJICKBAaTHOMY YSCHECHHUIO €ro COACp)KaHUS M OCHa0JAIT TapaHTHU 3allUThI
KOHCTUTYLIMOHHBIX MpaB U ¢cBoOoa. Camoro nmo cebe HapyllieHUs TpeOOBaHUN
OMPENICTIEHHOCTH MOXKET ObITh BIOJHE AOCTAaTOYHO MAJisi NMPU3HAHUSA HOPMBI
npotusopedanieir Koncrurynum Poccuiickoit denepamnu (IOCTaHOBICHUSA OT
20 nexadps 2011 roga Ne 29-I1, ot 2 utonsa 2015 roma Ne 12-I1, ot 19 wuronsa
2017 roma Ne 22-T1, ot 23 nexabps 2021 roga Ne 54-I1 u ap.).
HeonpenenenHocts ocrapuBaeMou HOPMBI HE MO3BOJISET
paccMaTpUBAeMOM  KaTeropuud TIpakKJaH pacCUUTHIBATh HAa MPU3HAHUE
T0OpPOCOBECTHOM CJyXObl B HHTEpEcax POCCHUUCKOr0 TOCyaapcTBa, B TOM
guciic B (opMe TPEAOCTABICHUS HEKOTOPHIX COIHAIBHBIX TapaHTHH IS
BOCHHOCIYXaluX — rpaxaaH Poccuiickoi Oenepaunii, W B Pa3syMHBIX
npeaenax npeaBUAETh MOCIECACTBUAS CBOErO IMOBEICHUS MPU MOCTYIJIEHUH Ha
BOCHHYIO clyx0y Poccuiickoii ®eaepanvu B KaueCTBE TpaxkaaH JAPYyroro
rocyjapctsa. 3To ycyryOJserca U T€M, YTO B 3aKOHOJATEJbCTBE O BOCHHOM
CAyxk0€ U CTaTyce BOCHHOCIYXAIEro OTCYTCTBYET ICHOE U HEABYCMBICICHHOE
pellieHUe BOMpOca O BO3MOXKHOCTH MPUMEHEHUA TAaHHOW HOPMBI B Cllyuae,
Koraa cayxk0a B COOTBETCTBUM C  MEXKAYHApPOJHBIMH  JIOTOBOpPaAMU
OCYIIECTBJISICTCA WHOCTPAHHBIMU Tpa)kJaaHamMu He B Boopyxennbix Cunax
Poccuiickoit ®denepanuu, a B MOTPpaHUYHBIX OpraHax, rae (QeaepaabHbIM
3aKOHOM Takas cayk0a I 5TOM KaTeropuu JIMI HEMOCPEICTBEHHO HE
MpeayCMaTPUBAETCI, a COOTBETCTBEHHO, HE PEIIEH BOMNPOC W 00 yuere
Nnepuosa €€ MPOXOXKACHUA MPU OMPEACICHUU MPOJOJIKUTECIIBHOCTA BOCHHOMU
CAyXObl, B TOM YHCJE HJis MPUOOPETEHUS MpaBa HAa COMAJIbHYIO FApPaHTHIO B
BHJIC TTPEIOCTABIICHUS )XHUJIOTO TTOMEIICHU (CyOCHIMHM HA €TO TPHOOPETCHUE).
Takum oOpa3om, ab63an JaBeHaguaThid mnyHkta 1 cratbu 15
OenepanbHoro 3akoHa «O  cTaryce BOCHHOCHYXKAIIMX» B CUCTEME
JEUCTBYIONIEr0 MPABOBOTO PEryJUPOBAHUA B CHJIY CBOEH HEONPENECICHHOCTH,
MOPOKIAKOIIEH BO3MOKHOCTh Pa3JIMUHOTO UCTOJKOBAHUS, HE 00ECIEYnBAET HA
OCHOBE TMPHUHIMIIOB PABEHCTBA W CHPABEIJUBOCTH OJHO3HAYHOrO PEIICHUS
BOMpPOCA O TMOPSAJAKE M YCIOBUAX MPEIOCTABJIICHUSA MPEAYCMOTPEHHBIX WM

rapaHTuii B OKWIWIHOW cdepe Tpaxaanuny Poccwuiickoii ®enepannn,
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MPOXOJUBIIEMY BOCHHYIO CHYyX0y 1O KOHTPAKTy, SBJSBIIEMYCSA B
ONPEICTICHHBIN MEPUO ITON CIYXKObI TPAXKJAHUHOM JPYroro rocyiapcTea u 6e3
yueTa 3TOro nepuoaa He UMEIOIEMY HEOOX0IUMOM MPOIOKUTEIBHOCTH BOCHHOM
CITY>KOBI IJ14 MPEIOCTABJICHUS JAHHBIX TAPAHTHUH.

denepallbHOMY 3aKOHOAATEIO HAJJICKUT, PYKOBOACTBYACH TPEOOBAHUSAMH
Koncrurynum Poccuiickoin ®enepaniin U1 OCHOBAHHBIMH Ha HUX MPABOBBIMH
no3utivsamMu Konctutymonnoro Cyna Poccuiickoit deaepanuu, BbIpaXKEHHBIMU B
HacToseM [locTaHOBNIEHUM, BHECTH B JICHCTBYIOIEE MPABOBOE PETYIUPOBAHUE
HEOOXOUMbIE H3MEHECHHMS C LEIbI0 ONPEACSICHUS MPaBUi M CHOCOOOB yueTa
MPOJOIAKUTEILHOCTH BOSHHOM CIIY»OBbI JIMI] W3 YKCJIa MHOCTPAHHBIX TPAXKIaH,
MOJIYYUBIIHNX TrpaxaaHcTBO Poccuiickoii ®deaepaiin B 0NepuoOA MPOXOXKIACHUS
BOCHHOM CJTy>KOBI.

IIpu »ToM denepanbHOMy 3aKOHOJIATEIIO MPH PEIICHUH Bompoca 00
o0ecrnieueHNH KWINIIHBIX TpaB rpaxkaad Poccuiickoit deaepaiinu, NogydUBIIAX
IPaXKIAHCTBO B NMEPUOJ BOCHHOMN CIIYKObI, HEOOXOIUMO UCKIIFOUUTH BO3MOKHOCTD
JIBOWHOTO MPEAOCTABJICHUA )XWIHIIHOW CyOCUINN WK KUJIOTO MTOMEIIEHHUS . KaK B
COOTBETCTBHUM C 3aKOHOAATENHCTBOM TOCYAapCTBa, HA TEPPUTOPUN KOTOPOTrO OHU
cryxwm (TpakJaHaMyd KOTOPOTO SIBJISIOTCS), TaKk W TIO0 3aKOHOMATEIHCTBY
Poccuiickoit ®eaepanumy.

CkazaHHOE HE MOXET PacCMaTPUBATHCA KaK MCKITIOUAIOIIEE BO3MOMXKHOCTh
BOCIIOJTHEHHUA Mpo0eia B ASHCTBYIONIEM MPABOBOM PETYJIMPOBAHKUM, KACAKOIIETOCA
BOIIPOCOB HMCUUCIICHUS MPOJOJIKATEIBHOCTH BOCHHOM CHYKObl M KUJIUIITHBIX
rapaHTUil Uil  yKa3aHHOW  KaTeropuv BOeHHOcHyxammx, IIpe3uaeHrom
Poccuiickont ®enepanum u [IpaButensctBom Poccuiickoit denepanuu B pamKax
X KOMMETeHIMH, ompeaeneHHoW cTtarbsiMu 90 u 115 (wacts 1) Koncturyumum
Poccuiickoit ®eaepanumy.

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
79

78 , 80 mu 100 denepanbHOrO KOHCTUTYLMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum
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HOCTAHOBHI.

1. Ilpusnare abzany nBeHaauatelii nyHkra 1 cratem 15 denepanbHOro
3akoHa «O cTaryce BOEHHOCYXKAIMX» HE COOTBETCTBYIOIIMM KoHCTHUTYIMUK
Poccuiickoii ®enepaumu, ee crateam 7, 19 (wacts 1), 40 (wacts 3) u 55 (uacts 3),
B TOM MEpE, B KAKOM OH B CUCTEME NENCTBYIOLIErO MPABOBOIO PETYJIMPOBAHUA B
CWJIy CBO€H HEONPEACICHHOCTH, NOPOXKAAOIMIEH BO3MOKHOCTh PA3JIMYHOTO
UCTOJIKOBAHMS, HE O0O0ECNEeYMBAeT HA OCHOBE MPUHLWIOB PABEHCTBA U
CIIPABEUIMBOCTH OJHO3HAYHOIO PEIIEHHUS BOMPOCA O TNOPSAKE W YCIOBHUAX
MPEAOCTABICHUS TMPEAYCMOTPEHHBIX WM TapaHTHid B KWIHMIIHON  cdepe
rpaxaanuHy Poccuiickori ®enepaiuu, MNPOXOAWBIIEMY BOSHHYIO CIyXkO0y Mo
KOHTPAKTY, SBJABIIEMYCS B OMPEACTICHHBIN MEPUO 3TOM CIyXKObl IPaKIaHUHOM
JPYroro rocyJapcTsa U 0€3 ydera 3TOro Mepuoja HE MMEIOIIEMY HE0O0XOauMOn
MPOAOIKUTEIILHOCTH BOCHHOM CITYKObI JIJIs1 TPEAOCTABIICHUSA TAHHBIX TrAPAHTHM.

2. OenepalbHOMY  3aKOHOJATEIO  HAMNICKUT,  PYKOBOJCTBYSACH
TpedoBanuamMu Koncrutyiun Poccuiickoit denepaliiid M1 OCHOBAaHHBIMH Ha HHUX
npaBoBbiMH mio3uIusAMU  Kouctutynmonnoro Cyaa Poccuiickoii ®enepanuu,
BBIPAXKEHHBIMU B HacToseM [locTaHOBIEHUU, BHECTH HEOOXOIMMbIC U3MECHEHUS
B JICCTBYIOLIEE MPABOBOE PETYJIUPOBAHUE.

3. IlpaBoNpUMEHUTENbHBIE PEIICHUS TO JAely TpaxkaaHuHa CTenaHsHa
ApTypa ApIOLIMKOBHYA, BEBIHECEHHBIE HA OCHOBAHMHU a03alla ABEHA/IATOr0 MyHKTA
1 crateu 15 ®enpepanbHoro 3akoHa «O craTyce BOCHHOCTYKAIMX», MOMAJICKAT
MEPECMOTPY B YCTAaHOBJICHHOM TMOPAAKE TOCIE BHECEHUA B JICHCTBYIOIIEE
MIPABOBOE PETYJIMPOBAHUE HEOOXOIMMbBIX U3MEHEHUN BO MCIIOJHEHUE HACTOSIIETO
[TocTanOBICHUS C NPUMEHEHUEM B €r0 AEJE HOBOTO MPABOBOTO PETYJIMPOBAHHUS.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM
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