NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JAeNy O MPOBEPKEe KOHCTUTYHMOHHOCTH cTathW 1102 m moamyHkra 3
crateu 1109 I'paxaanckoro koaekca Poccuiickoit deaepaliuu B CBA3U C
xano0ok rpaxxnannHa A.B.Epoxuna

ropoa Cankr-lleTepOypr 25 anpensa 2022 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH cTaThl 1102 u moanyHkra 3 crateu 1109 'K Poccuiickoi
denepanum.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
A.B.Epoxuna. OcHOBaHHMEM K PacCMOTPEHMIO Jena SBWJAach OOHAPYKWBIIASACS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK

Poccutiickoii ®enepannu ocnapuBaeMble 3assBUTENIEM 3aKOHOTIOJIOXKECHHS.
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3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBeTcTBUM ¢ ['paxknanckum koaekcoMm Poccuiickoit @enepanuu:

JIUII0, KOTOPO€ 0€3 YCTAHOBJECHHBIX 3aKOHOM, HHBIMU MTPABOBBIMU aKTaMU
WA CHCJIKOW  OCHOBaHWN  mpuoOpeno  wium  cOeperjo  UMYLIECTBO
(mpuobpeTaTenp) 3a CUeT APYroro juia (moTepneBmiero), 0053aH0 BO3BPATUTH
MOCJICAHEMY HEOCHOBATEJIbHO MPUOOPETEHHOE WM COCPEKEHHOE HMYILECTBO
(HeoCcHOBaTEIFHOE O00OTAIEHHE ), 32 UCKITIOUSHUEM CITydaeB, MPEeayCMOTPEHHBIX
crarbeil 1109 nannoro Kopaekca; mpaBuia, mpeayCMOTPEHHbIE €ro rjiaBoi 60,
MPUMEHSIOTCA HE3aBUCUMO OT TOTO, IBUJIOCH JIU HEOCHOBATEIbHOE O0OTaIlCHUE
pe3yJibTaTOM MOBEJCHUS MPUOOPETATENISI UMYIIECTBA, CAMOr0 MOTEPHEBIIETO,
TPETHUX JIUI] WIH TTPOU30IILIO TOMUMO UX BoJiu (cTaths 1102);

HE TOJJIe)KAaT BO3BpPATY B KAUYECTBE HEOCHOBATEIBHOTO OOOTalCHUs
3apa0OTHas IJlaTa W MOPUPABHEHHBIE K HEW TUIATEXH, MNEHCUH, MocoOu4,
CTUMEH/INMU, BO3MEIICHUE BpeAa, MNPUUMHEHHOTO KU3HU WM 3J0POBbIO,
QJTUMEHTBl W UWHbBIC JICHEKHBIE CYMMBbI, MPEAOCTABJICHHbIE TPAXKIAHUHY B
Ka4eCTBE CPEACTBA K CYIIECTBOBAHUIO, IPU OTCYTCTBUU HEIOOPOCOBECTHOCTH C
€ro CTOPOHBI U cueTHOH OommoOKM (moAnyHKT 3 ctathu 1109).

1.1. KOHCTUTYUHMOHHOCTh MPUBEIACHHBIX 3aKOHOIMOJOKECHUNA OCMApUBAET
rpaxxaaHud A.B.EpoxuH, KOTOpbIH MTPOXOAUI BOCHHYIO CIYX0y MO KOHTPAKTY,
3akitoueHHoMy 16 suBapa 1997 ronma, ysosnen 17 Hos0ps 2019 roma wu
UCKJIIOYEH W3 COUCKOB JIMUHOTO COCTaBa BOMHCKOW uactu 21 nexadps 2019
roga. B mepuon ¢ sanBapsa 2012 roga mo oktabps 2016 roga exemecsauHas
Hana0aBKa 3a BBICJAYTY JET BbIIJIauuBajack emy B pasmepe 40 % oxnana
JEHE)KHOTO COJAEpKaHWA, B TO BpeMs Kak wucxoas w3 (HaKTHUECKOH
MPOAOJDKUTENLHOCTA BhicHyrn JeT A.B.EpoxuHa pasmep HandaBKH MOJKEH

ObLT cocTaByATh A0 6 mapta 2015 roga — 25 %, a 3arem — 30 % »Toro okjnana.
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PemennemM UNTHHCKOrO rapHU30HHOTO BOEHHOTO cyaa ot 23 anpens 2020
roja, OCTABJICHHBIM 0€3 HU3MEHEHHS amneJUIALMOHHBIM OMNPEACICHUEM 2-TO
BoctouHoro okpy»xHoro BoeHHOTO cyaa oT 9 utona 2020 roaa, ya10BIECTBOPEHBI
HUCKOBBIE TpeOoBaHUA (PeaepasbHOT0 Ka3eHHOTO yupexkacHus «OO0beInHEHHOE
CTpAaTeruyecKkoe KOMaHJ0BaHWE BOCTOYHOr0O BOEHHOrO OKpyra» B 3alluTy
UHTEPECOB (eaepasbHOT0 Ka3eHHOTO yUpexkaeHuss « EAUHBIN pacueTHBIA EHTP
Munucrepcrea o0opoHbl  Poccuiickoii ®denepanun» 0  B3BICKAHHHA  C
A.B.EpoxvHa W3IHIIHE BHIIUIAYEHHBIX €MY JEHEXKHBIX CPEJCTB B pa3Mepe
234 109 py6. 69 kom. (¢ y4eToM TOTO, YTO J0 YBOJIBHEHHUSI C BOCHHOH CITyKOBI
U3 €ro JCHEKHOTO JIOBOJIbCTBUA HAa OCHOBAHUU €r0 JUYHOTO 3asABJICHHUS OBLIO
yaepxano 18 455 py6. 24 xom.). Cyasl mpuInuiM K BBIBOAY, UTO TeperuiaTta
ABWJIACh  CJICJCTBUEM  HEMNPABWIBHOTO  HCUMCIACHUA  NpUYHUTAIOLICHCA
A.B.Epoxuny Han0aBKu 3a BBICJIYTY JIET, B TO BpeMs KaK B PEIICHUHU CyJa
aneJUIIMOHHOW WMHCTAHIMM YMOMUHAETCS BBIMKMCKA W3 MpPUKa3a KOMaHAWpa
BOMHCKOM vactu oT 23 urong 2014 roga, coriacHO KOTOpOW AaHHas HaaOaBKa
Osina ycraHoBieHa A.B.Epoxuny B pasmepe 25 % oknaga ACHEXKHOTO
coAepxkanus (T.e. IMEHHO UCXOAS W3 (PaKTHUECKON MPOTOIKUTEILHOCTH €0
BBICITYTH JIET Ha TOT MOMEHT).

Onpenenennem KaccanmonHoro BoeHHoro cyaa ot 1 oktsadps 2020 roaa
yKa3aHHble CyAcOHble TOCTAHOBJCHUA OCTaBJICHb 0€3 U3MCHEHHS, a
onpenaenenuem cyapu Bepxosnoro Cyaa Poccuiickoit ®enepanmu ot 15 auBaps
2021 rona A.B.EpoxuHy 0oTKa3zaHO B mepenayde KajoObl Jjid pacCMOTPEHHUS B
CyaeOHOM 3acelaHuM CyJa KacCallMOHHOW WMHCTaHiuu. OJHAKO, HECMOTPA Ha
COJICPIKAIIMNCS B PEIICHUU CYJa aneJUISIIMOHHON MHCTAHIIUKU BBIBOJL O TOM, UTO
A.B.Epoxun moctoBepHO 3HaN 0 (pakTe meperuiaTel W, MOJIydas €XKEMECTIHYIO
HaA0aBKy 3a BBICAYTY J€T B HEOOOCHOBAHHO HAUYMCJIEHHOM pa3Mepe, MPOABUI
TEM CaMbiM HEJ00pOCOBEeCTHOCTh, cyabsi BepxosHoro Cyna Pocculickoit
Oenepauu  HE PaACLEHWJI €ro JCUCTBUS KakK HEIOOpPOCOBECTHBIE, HO
KOHCTAaTHPOBAJI, UTO HECBOSBPEMEHHOE BHECEHUE TOCTOBEPHON WH(pOpPMAIIUK B
06a3y maHHBIX (CMemuaIbHOE MPOrpaMMHOE olecmeueHrue «AmymTa» (manee —

CIIO «Anymtay), TOBJEKIIEe HETPABUIBHBIM PACUET W W3JTUIITHION BBITUIATY



4

BOCHHOCJTY KaIllEMYy JEHEXHBIX CPEACTB, CBUJCTEILCTBYET O HAJTUUYMUHU CUCTHOMU
OIINOKH.

[To wmuHenuto A.B.EpoxuHa, ocnapuBaeMbie 3aKOHOMOJOXKEHHUS HE
COOTBETCTBYIOT cTaThaMm 1 (uwacte 1), 2, 15 (wacts 1), 17 (wacts 1), 18, 19
(uactu 1 u 2), 35 (wactu 1 u 3), 45 (vactp 1) u 46 (uactp 1) Koncruryuun
Poccuiickoit ®enepanumn B TOW MEpe, B KAKOH OHU MO CMBICITY, OIPUIABAEMOMY
UM TPABONMPUMEHUTEIBHOW MPAKTUKOW, TMO3BOJISIIOT B3bICKMBATh C JIHII,
MPOXOJAUBIINX BOCHHYIO CIY»KOy, B KaU€CTBE HEOCHOBATEJIBHOrO OOOralleHud
W3JIUIIHE BHITIAYEHHBIE UM CYMMBbI €KEMECIUYHON Ha10aBKU 3a BBICAYTY JIET, HE
MpU3HABAS TAKOBYIO HU 3apabOTHOM IJIATOMN, HU IJIaTEKaMU, MPUPABHEHHBIMHU K
HEH, MpU OTCYTCTBHM KaK HEJOOPOCOBECTHOCTH CO CTOPOHBI 3TUX JIMI[, TaK U
CUETHOU OIIMOKHU.

1.2. Bompoc o coorBerctBun KoHctutynuu Poccuiickoit ®enepaiuu
nyHkTa 1 crateu 1102 u moanynkra 3 crateu 1109 I'K Poccuiickoit @eaepanun
yxke paccmarpuBajicsad KonctutyumonusiM Cynom Poccuiickoit deaeparnuu, HO
JWIlIb TPUMEHUTEHO K CHUTyalluW, KOTAA W3JIUIIHUE JOTOJHUTEbHbIC
BBITLJIATHl B COCTABE JICHEXKHOTO JHOBOJILCTBUA BOCHHOCIYKAIIIETO, MPOXOJAIIETO
BOCHHYIO Ciyk0y MO KOHTPAaKTy, ObUIM MOPOU3BEACHBI  BCJICJACTBUE
HEMPABUJIBHOTO UX YCTAHOBJICHHS MPUKA30M YIOJHOMOUYEHHOTO JOJIKHOCTHOTO
JWIla, U3AAHHBIM B HApPYUICHUE HOPMATHUBHBIX MPABOBBIX AKTOB O JCHEKHOM
JIOBOJIbCTBUU BOCHHOCJYXAIKUX, U MPU 3TOM HECOOOIIEHUE BOCHHOCIIYKAIIUM
BBIIIIECTOSNIEMY JTOKHOCTHOMY JHIY O (pakrax HE3aKOHHOTO TMOJYYECHHS
HaA0AaBOK K  JICHEXKHOMY  JIOBOJIBCTBHUIO  PACIEHUBAIIOCH  KaK  €ro
He100pOCOBECTHOE MoOBeAcHHUE. Takol moaxos Obll OOYCJIOBJIEH MPEAMETOM
XKaJlo0, MOCAY UBIIUX MOBOJOM K PAaCCMOTPEHUIO COOTBETCTBYIOILIETO JAefa, U
OIIEHKOW KOHCTUTYLIMOHHOCTH HA3BAHHBIX 3aKOHOMOJIOKEHUH HCKIIOUUTEIBHO
B MPOLEAYPE KOHKPETHOTO HOPMOKOHTPOJIA.

HUcxona uz storo B lloctranosiaenun ot 11 sauBapsa 2022 roma Ne 1-I1
Kounctutynuonnsiit Cyn Poccuiickoit denepanuu npusHaid B3aUMOCBSI3aHHbBIC
nojoxenusa nyHkra 1 crareu 1102 u noanyskTa 3 crareu 1109 I'K Poccuiickoi

Oenepannn He npotuBopevammMu Konctutynum Poccuiickoit ®enepanuu,
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MOCKOJbKY TIO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMBICJY B CHUCTEME
JEUCTBYIOIIETO MPABOBOT'0 PETYJUPOBAHUA OHU HE MPEANOIAaratoT B3bICKAHUS C
BOCHHOCJTYKAIIIET0, MPOXOIAIIET0 BOCHHYIO CAYyXKO0y M0 KOHTPAKTy, a PaBHO U C
JWIa, YBOJEHHOIO C BOEHHOM CHyXObl, B KAue€CTBE HEOCHOBATEIbHOTO
o0OTalleHUs] HAYUCICHHBIX W BBIIUIQAYEHHBIX TAaKUM JIMLIAM B MEPUOJ
MPOXO0XKACHUS YKA3aHHOU CJIy:KObl JEHEKHBIX CPEJICTB B BUIE€ JOMOJHUTEIbHBIX
BBHIIIAT B COCTaBE JECHEKHOTO JOBOJILCTBUS HAa OCHOBAHUM COJEPIKAIIETO
HApYILICHUd HOPMATUBHBIX MPABOBBIX AKTOB O JEHEXKHOM JOBOJIBCTBUU
BOCHHOCJIYKAIlIMX TMPUKAa3a YMNOJHOMOYEHHOTO JOJKHOCTHOIO JIMIA TpHU
OTCYTCTBUHM HEJOOPOCOBECTHOCTU CO CTOPOHBI BOCHHOCYXAIETO U CUCTHOU
ommOku. Kpome toro, Konctutyumonusii Cya Poccuiickoit ®enepaiuu
yKa3zaja, 4TO  HeJOOpOCOBECTHOCTh  BOEHHOCHYXKAIIEr0o  HE  JIOJKHA
MPE3IOMUPOBATHCA UCXOA JIMIIb U3 MPEANOIAracMoro 3HaHus UM COJEpKaHud
HOPMATUBHBIX MPABOBbIX AKTOB O JAEHEKHOM JOBOJIbCTBUHU BOCHHOCHYXAIUX U
HECOOOIEHNsI WM HEMOCPEACTBEHHOMY KOMaHAMPY (HAaYanbHUKY) W (WJIH)
BBIIIECTOAIIEMY AOJLDKHOCTHOMY JIMIy 00 OTCYTCTBMM MNPABOBBIX OCHOBAaHUH
JUI1 HAQUMCJICHHS TAaKUX BBIMJIAT. B KauecTBe ke CUETHOW OIIMOKH HE JOJIKHBI
paccMaTpuBaThCs AeHCTBUA (0€3eHCTBUE) MOMKHOCTHBIX JIMI], OTBETCTBEHHBIX
3a HAQYUCJICHUE W BBIMJIATY BOSHHOCTYXAIIUM, MPOXOSIIUM BOCHHYIO CIYyXKOYy
M0 KOHTPAKTY, JACHEXHOrO0 JOBOJICTBUS, NPUBOAAIIAE K TMOJYUYSHUIO
KOHKPETHBIM BOCHHOCJIYKAIllUM B COCTaBE JCHEKHOTO JOBOJIbCTBUSA TE€X WU
WHBIX JOTOJTHUTEIBHBIX BHIILIAT (B TOM YHCJE B yCTAHOBJIICHHOM IPHKA30M
YIOJTHOMOYEHHOTO JTOJKHOCTHOTO JIWIIA pa3Mepe), MPaBo HA KOTOPHIE — B CHITY
JEUCTBYIOIIMX B COOTBETCTBYIOIIMNA MEPUOJ HOPMATHUBHBIX MPABOBBIX AKTOB —
JAHHOMY BOEHHOCJIYKAIIEMY MPEJOCTABICHO HE ObLIO.

Mexay TeM B OTJIMYME OT CUTYAllMH, CJOXKUBIICHCSA y 3adBUTENECH, B
OTHOLICHUU KOTOPBIX BbIHECEHO Ha3BaHHoe [locTaHoBieHue, B Jene
A.B.EpoxuHa — OCHapuWBamOIIETO KOHCTUTYIHOHHOCTh HE TOJbKO MNyHKTa |
cratbr 1102 m moanynkra 3 crtareu 1109 I'K Poccuiickoit denepamnuu, HO U
nyHkta 2 cratbu 1102 manHoro Kopgekca, Takyke NMPUMEHEHHOTO CyJaMH, — U3

MPUJIOKEHHBIX K €ro xajo0e CcyneOHbIX MOCTAHOBJICHUW HE MPEACTaBIAETCS
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BO3MOXHBIM YCTAaHOBHTH, MO KAaKOW WMEHHO TPWUYMHE W (WJIM) HAa KaKOM
(hakTHUECKOM OCHOBAHWH €XXeMECsSUHasA Haa0aBKa 32 BBHICIYTY JIET HAUUCIAIACH
U BbIIUTaunBasiack eMy B pasmepe 40 % oxkiaaa AeHe:KHOro coaep:xkaHusd. bonee
TOTO, U3 CYJA€OHBIX TTOCTAHOBJICHH IO €T0 ANy HE YCMaTPUBACTCA M TOT (haKT,
YTO JOJUKHOCTHBIMM JIMIIAMM, OTBETCTBEHHBIMU 32 HAUMCJIICHHE W BBHIIUIATY
JIEHEXKHOTO JOBOJIbCTBUS BOEHHOCTYKAIIUM, TPOXOASAIIUM BOCHHYIO CIYXKOy 1O
KOHTPAKTY, MPOBOAMJIACH MPOBEPKA B 1EIAX YCTAHOBJICHUS JIUII, IO Ybeil BUHE
Haa0aBKa 3a BHICAYTY JeT BoimiaunBanach A.B.Epoxuny B GosbiieMm pasmepe,
4yeM €My ObIJIO MOJIOKEHO MO 3aKOHY.

Tem cambim B Aene A.B.EpoxuHa B3auMOCBSI3aHHBIE MOJIOXKEHUS CTAThbU
1102 n moanyukta 3 crtatbu 1109 I'K Poccuiickoii ®eaepaiuu MO3BOJUIH
B3bICKATh C JIMIA, YBOJICHHOT'O C BOCHHOHN CJyXObl MO KOHTPAKTY, B Kau€CTBE
HEOCHOBATEJIBbHOTO OOOTAlllEHUsI W3JIUIIHE BBIMJIAYEHHBIE €My B MEPUOJ
BOCHHOW CJIY>KObl JEHEXKHBIE CPEACTBA B BHUJEC €KEMECIYHOW HanOaBKU 3a
BBICITYTY JIET, TIPAYEM HE3aBUCHMO OT TOT0, YTO HWMEHHO (aKT
YIOOJHOMOUYEHHOTO  JOJUKHOCTHOrO  Jinlla o0  YCTAHOBJIEHUM  pa3Mepa
COOTBETCTBYIOIIEN BBITLIATHI, JNEUCTBUA 1581071 oe3aencTBHE JINLL,
HEMOCPE/ICTBEHHO  OCYUIIECTBJIAIOIIMX  HCUUCICHUE W TEPEUYUCIICHUE
BOCHHOCJIYKAIllUM JICHEKHOTO JOBOJIbCTBUS, BHECEHUE HEOOXOAUMBIX JJIs
3TOTO CBEICHWH B TMPOrpaMMHOE OOCCTE€UeHWEe W T.0.) TOCITYKHIIO
JNEUCTBUTEIBHON TPUUYMHON HEMPABUIIBHOTO HAYUCICHUA HAaA0aBKU U €€
BBIIUIATBI B OosiblieM pasmepe. llpu Takux 0OCTOATENbCTBAX MMEHOTCS
OCHOBAHHS KOHCTAaTHUPOBATh HAJIMYUE MPU3HAKOB HAPYIIEHHUS HA3BAHHBIMU
3aKOHOTIOJIOKEHUSIMA B WX MCTOJIKOBAHWM CyJaMH (B YaCTHOCTH, B PEIICHUIX
0 KOHKPETHOMY JIeJTy) KOHCTUTYIIMOHHBIX TTpaB A.B.EpoxwuHa.

[IpuMeHUTENBPHO K BOMPOCY O JOMYCTUMOCTH Kajo0 TrpaxkaaH Ha
HApYILICHUE KOHCTUTYUHOHHbIX TmpaB u cBoOoa Kouncturyunonusii Cyn
Poccuiickoit ®enepaumii  HEOAHOKPATHO  yKa3blBaj, 4YTO pPaMKH  €r0
KOMIIETEHIIMK TI0 PACCMOTPEHUIO TAaKOro poja Kajiold MOpeanosararT
HEOOXOIUMOCTh KOHCTUTYLIMOHHOTO CYJONMPOU3BOJACTBA B ClAydadx, Koraa 0e3

MNPOBCPKH KOHCTUTYHHOHHOCTH OCIIAPHUBACMOI'0 3aKOHA HAPYHICHHBIC IIpaBa H
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cBOOOJBI HE MOTYT OBITH BOCCTAaHOBJICHBI (ompexaenenus oT 10 wosOps 2002
roga Ne 281-0, ot 25 nexadps 2007 roma Ne 946-0O-0O, ot 1 anpens 2014 rona
Ne 642-O u np.). [lo cmbIcTy MpWBENCHHON TPABOBOW MO3WIMH, B CHTYAIlWH,
CBHUJICTENILCTBYIOIIEH O HAJIWUYMU MPU3HAKOB HAPYIICHWUS KOHCTHUTYIIMOHHBIX
npas W cBoOon 3asaBurtensa, oOpatusmierocs B KoHctutynuonnsit Cyn
Poccuiickoit @eaeparmu ¢ kanoOoh, 1 O HEBO3MOXXHOCTH BOCCTAHOBHUTH MX
WHAYE, YEM MOCPE/ICTBOM OTHPABJICHUS KOHCTUTYIIMOHHOTO MPABOCYAUs, Takas
xajmoba MOMJIEKUT MPUHATHIO K paccMoTpeHuto KoHctutyinuonusiM Cyaom
Poccuiickoit ®enepanum.

Otmeuasa ucuepnanne A.B.EpoXWHBIM BHYTPUTOCYJIapPCTBEHHBIX CPEICTB
CyAeOHOM 3aluThl €ro MNpaB W NpU3HaBasg €ro Kajol0y AOMyCTUMOM,
Kounctutynuonnsiit Cyn Poccuiickoit @eaepaiiuv NpuUXOJUT K BBIBOJY, UTO
BOMPOC O BOCCTAHOBJICHUM TpaB 3asBUTEIA MOXKET ObITh pa3pelicH
HCKITIOUMTENIbHO MOCPEACTBOM MPOBEPKH KOHCTUTYIIMOHHOCTH MPUMEHEHHBIX B
ero aene cratbu 1102 u moanynkra 3 crateu 1109 I'K Poccuiickoi deaepamnun
C YUE€TOM CMbICJIA, MOPUJAHHOTO JIAHHBIM 3aKOHOMOJOXEHUSAM CYACOHBIM
TOJIKOBAHUEM, B TOM UHCJIE B PEIICHUAX [0 KOHKPETHOMY JAENY.

1.3. B nene A.B.Epoxuna crates 1102 u nmoanynkt 3 crateu 1109 I'K
Poccuiickoit deaepany MPpUMEHEHBI CyJAaMd MPU Pa3pelICHUH BOMpoca O
B3bICKAHUU C HEr0 MW3JIUIIHE BBHIIJIAUEHHBIX B TMEPUOJ BOCHHOM CITYKObI
JICHEXKHBIX CPEACTB B PE3YJbTaTE HAUUCJIEHUS B OOJIBIIEM pa3Mepe JIUIllb OJHON
U3 JIOTOJIHUTEJIbHBIX BBIIJIAT, BKIOUAEMbBIX B COCTaB JICHEIKHOTO JOBOJbCTBUSA
BOCHHOCJIYKAIlIMX, MPOXOASAIIUX BOEHHYIO CJAyxkO0y 1O KOHTPaKTy, -—
exeMecAuHOoW Hana0aBKW 3a BBICAYTY JeT. Tem He MeHee KOHCTHTYHMOHHBIN
Cyn Poccuiickoit denepanuy npu ONpeASICHUN NMPEAMETa PaCCMOTPEHHUS IO
HACTOAIIEMY [IeJly, OCHOBBIBAACh HA paHEE BHICKA3aHHBIX WM MPABOBBIX
MO3UIMAX, UCXOJUT M3 TOTO, UTO KakAas M3 TaKWUX JOTOJHHUTEIIBHBIX BBITLIAT,
npeaycMOoTpeHHbIX DeaepanbHbiM 3aKkoHOM OT 7 HOsA0psa 2011 roma Ne 306-D3
«O JeHE)KHOM JOBOJIbCTBUM BOCHHOCYXAIIUX W TMPEAOCTABJICHUU UM
OTIENIbHBIX BhIILIAT», akTtamu IIpesnaenta Poccuiickoin ®encpanum wium

[IpaButensctBa  Poccumiickoit ~ @enepanuu,  ABISIECTCA  HEOTHEMIJIEMOM
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COCTABJIAIOIICH NEHEKHOTO JOBOJbCTBUS, MTPUPABHEHHOT'O K 3apa0OTHOM mjare,
a TMOTOMY B CJydyae M3JIMIITHEr0 HAUYMCIICHUS JI000M M3 MOAOOHBIX BHIIJIAT HA
OTHOIICHUS, CBA3aHHBIE C B3bICKAHUEM C BOCHHOCIYXAILETO COOTBETCTBYIOIIUX
JICHEXKHBIX CPEJICTB, B TOM UMCJIE TIOCJEC YBOJIBHEHHS €r0 C BOCHHOM CIIy»KOBI, B
paBHOM Mepe pacmpoctpaHserca noanyHkt 3 ctateu 1109 'K Poccuiickoit
denepanuu.

Takum oOpa3zom, ¢ yuetom TpedoBanuii crateit 74, 96 u 97 OenepanbHOro
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
Oenepanmny, KOHKpeTw3mpylommx crateio 125 (wacte 4) KoucTutynum
Poccuiickoit @eaepanuu, npeamerom paccmorperua Koncrturyuumonnoro Cyna
Poccuiickoit denepauny Mo HACTOAIWIEMY OCITY ABIAIOTCA B3aUMOCBA3AHHBIE
nojoxenus craten 1102 w moamynkra 3 crateu 1109 I'K Poccuiickoi
Oenepanuu B TOW Mepe, B KAKOW HAa WX OCHOBAHWM PELIAECTCA BOOPOC O
B3bICKAHUU C BOEHHOCIYXKAIIEro, B TOM UYHCJE IMOCJE YBOJIbHEHUA €T0 ¢
BOCHHOW CIyxKObl MO KOHTPAKTY, JCHEXKHBIX CPEACTB, SBJSIOMINXCS
JIOTIOJTHUTEIbHBIMU BBIIJIATAMU B COCTABE€ €ro JICHEKHOTO JOBOJIbCTBUSA U
OMpENENAEMbIX TMPH 3TOM B KAUECTBE HEOCHOBATEJIBHOTO OOOTAIEHHUS,
MOJYYEHHOTO JaHHBIM BOCHHOCIYXKAIIMM B MEPUOJ MPOXOKACHUA YKa3aHHOU
CyObl, BHE 3aBUCUMOCTH OT ACHCTBUTEIbHOW MPUUMHBI UX HEMPABUIILHOTO
HAYMCIICHUA (BBITUIATHI B TIOBBIIIIEHHOM Pa3Mepe).

2. B cuiy npUHIMIIOB BEPXOBEHCTBA MPaBa U CIPABEAJIMBOCTH, YBAKECHUS
YeJ0BeKa TpyJa W camoro Tpyna (mpeamOyna; crathsa 4, dacth 2; craths 795,
gacth 5, crates 75 Koncturynimu Poccutickoit denepanun) BhITUIATA
BOCHHOCJTYKAIlIUM, TMPOXOASAIIUM BOECHHYIO CIyXO0y MO KOHTPAKTY, NCHEKHOTO
JIOBOJIbCTBUS,  SBJISIOLIETOCS OCHOBHBIM CPEJICTBOM KX MaT€PHUAJTBHOTO
obecriedueHns U CTUMYJIMPOBAHUA UCIIOJHEHHUS 00A3aHHOCTEH BOCHHOM CITY>KOBI
(wacte 1 cratem 2 @DenepanmbHOro 3akoHa «O JEHEKHOM JTOBOJIBCTBHH
BOCHHOCTY)KaIlIUX ® TPEAOCTABIICHUW WM OTACIBHBIX BHITIATY»), TOJKHA
OCYIIECTBIATHCA B CTPOTOM COOTBETCTBUHU C 3aKOHOM, T.€. B MOPAJKE, pa3Mepe
U Ha YCJOBHSAX, UM MPEAYCMOTPECHHBIX, a MPAaBOBOE PETYJUPOBAHUE B JaHHOU

cepe MOIDKHO TapaHTHPOBATH JOCTATOYHBIA YPOBEHb TAKOr'0 OOCCIECUCHHUS C
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y4eTOM 0c000ro poja ASSITESIBbHOCTH BOCHHOCHIYXKAIIUX M CHEIU(PHUCSCKHX
YCJIOBUH MPOXOKICHUS BOCHHON CITYKOBI.

CkazaHHOe TpeamnojaracT HeyKJIOHHOE COOJIOCHNE 3aKOHOAATEIbHBIX U
WHBIX  HOPMATHBHBIX TMPABOBBIX AaKTOB O  JCHEXKHOM  JIOBOJIbCTBHU
BOCHHOCTY KaIIUX KakK KOMaHIUPOM (HAYaJTbHUKOM ) BOMHCKOTO
MoApa3AcjaeHus, OTBETCTBEHHBIM 3a HaJIEXKaIlee PACXOJO0BAHHME JICHEKHBIX
CPeACTB, TIPH W3JaHUHM WM TPUKA30B (AUPEKTHB) 00 YCTAHOBJICHHUH
BOCHHOCJIY KAIllUM TE€X WJIM HWHBIX BBITIJIAT, BXOJSAIIUX B COCTAB HUX JACHEKHOTO
JOBOJILCTBHS, TaK M HHBIMH JIMIIAMH, B CIIY)K€OHBbIE O0A3aHHOCTH KOTOPBIX
BXOJUT O0ECTIeUeHNE UCUNCIICHHS W TIEPSUNCIICHNS yKa3aHHBIX BBHITUIAT (B TOM
YHUCJIC  COBEPIICHHE PACUCTHBHIX  omepamuii, oQopMIICHHE IUIATCKHBIX
JOKYMEHTOB, BHECeHHE (Tepenada) HEOOXOMWMBIX [JIS JTOTO CBEJACHUHA B
nmporpaMMHOe obecrieueHue | T.M.). HeHnamexkaimee ucnoHeHHe HAa3BAaHHBIMUA
JIUIIaMHX BO3JIOKEHHBIX HAa HUX O0S3aHHOCTEH, MOBJICKIIEe 3a COOOH TMOlyueHNE
KOHKPETHBIM BOEHHOCIY)KAIllUM B COCTaBE€ €ro ACHEXHOTO JIOBOJbCTBUA
W3JIUITHUX JICHEKHBIX CPEACTB (BHITIATY TEX WM WHBIX MPUYUTAIONIUXCA €MY
Ha0aBOK B OOJIBIIIEM, YeM TIOJIOKECHO, pa3Mepe), CIAYKHT, MO 00IeMy MpaBuily,
OCHOBaHHWEM IS MPUBJICUCHHUS BUHOBHBIX K IOPUANYECKONH OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHOJATENLCTBOM, BKJIOYas TakKodl €€ BHJA, Kak
MaTepuajibHas OTBETCTBEHHOCTb.

Uto ke kacaeTcs NMPU3HAHWA M3JIMIITHE BHIIIJIAYEHHBIX BOCHHOCTYXAIEMy
B COCTaBE €ro JACHEKHOT'O JOBOJIbCTBUA ACHEKHBIX CPEACTB HEOCHOBATEIIHHBIM
oboraiieHueM W B3bICKAHHUS MX C HETO, B TOM YHCJIE IIOCJIE YBOJIBHEHHSA C
BOCHHOW CNIykObl, TO B CHJIy TIPHHIMIIOB IIPAaBOBOI'O T'OCYAapCTBa,
BEPXOBEHCTBA MpaBa, CIPABEAJUBOCTH M MOAACPKAHMSA AOBEPHUS TpakaaH K
3aKOHY W JIEUCTBHAM rocyaapctBa (mpeamOyna; ctatbs 1, wacte 1; ctaThs 2;
crathsa 4, wacte 2; cratbs 17, wacte 1; crares 18; crares 55, wactu 2 u 3,
Konctutyumn Poccuiickoit deneparyn) MPaBOBOE PEryJIMPOBAHUE
COOTBETCTBYIOIIMX OTHOIICHHWM, PaBHO KaK W MPaBONPUMEHUTEIbHAS MPaKTHKa
JOJDKHBI ~ TapaHTHPOBATh, 4YTO  BOCHHOCHYXKAIMK, He  0O0Jaaaroniui

AOCTATOYHBIMKM 3HAHHUAMH O COACPKAHHMHM HOPMATHBHOI'O PCryJIdupoOBaHHUAd,
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OTPENENAIOIIETO CTPYKTYPY M pa3Mepbl OTACHbHBIX COCTaBIAIOININX €0
JEHEKHOTO JOBOJIbCTBHUSA, U NOOPOCOBECTHO MOJIATAIOIIMICA HA MPABUIBHOCTb
pacyeTa MOJYYEHHBIX UM CyMM, MPOU3BEACHHOTO JULAMH, 00ECTIeUNBAIOITUMHA
HAYUCJICHUE M BBIIJIATY ACHEKHOTO JOBOJIbCTBUA, HE OYyIeT mNperepreBaTh
HEOIarompuATHBIE TIOCIEACTBUS  HMMYIIECTBEHHOTO  XapakTepa B  BHUAC
yaepxkaHus (B3bICKaHHWS) HEOOOCHOBAHHO BBIMJIAUCHHBIX €MY JCHEKHBIX
CPEACTB M, TO CYIIECTBY, HECTH OTBETCTBEHHOCTh 3a HEHaJJICKaIIee
WCTIOJTHEHWE HAa3BaHHBIMM JIMIIAMU BO3JIOKEHHBIX HA HHUX 00S3aHHOCTEH.
Hcexoas u3 3T0r0, B cliydyae oOHapyXeHud (pakTa BHITIATH BOSHHOCTY)KAIIEMY,
IPOXOAAIIEMY BOCHHYIO CIIYXKOY MO KOHTPAKTY, U3JHIIHUAX ACHEKHBIX CPEACTB
B COCTaBE €ro JICHESIKHOTO JOBOJBCTBUSA JAOJKEH OBITh UCKIIOUEH (pOpMANIbHBIN
NOAXOJ K YCTAHOBJICHHIO M OILICHKE (PaKTHUUeCKUX OOCTOATENbCTB (MIPUYMH), B
JIEHCTBUTENIBHOCTH OOYCJIOBHBIIMX TaKOro poJa MepersaTry, 4YTo, B CBOIO
ouepenb, B 00d3aTE€IbHOM TMOPSAAKE TPEANOJaracT BbIABICHHE BOWHCKUM
JOJKHOCTHBIM JIMIIOM, OTBETCTBEHHBIM 32 COOJIOJICHNE 3aKOHOAATEIbCTBA MPHU
HAYUCJICHUW W BBIMJATE€ JCHE)KHOTO [JOBOJIbCTBUA MW 32 PacXOJ0BaHUE
OFOKETHBIX CPENICTB (a B Cliydae BOSHUKHOBEHHUS CIIOPA — CYJIOM ), KOHKPETHBIX
JUI, aercTBHS (0e3MeicTBHE) KOTOPBIX TMOBJICKIW 3a CO00# HEMpaBUIILHOE
HAYUCJICHUE BOCHHOCTY KAIIEMY TE€X WJIM UHBIX BBITIIAT.

2.1. Kak ykazan Koucturyuuonnsii Cyn Poccutickoit ®@enepanuu, nrodas
U3 BBHIIUIAT, BXOJALIMX B COCTaB JCHEKHOTO IOBOJILCTBHS BOCHHOCTYXKAIHX,
OPOXOAAIINX BOCHHYIO CIyXOy MO KOHTPAaKTy (B TOM YHCIE €KeMeCsSdHas
Han0aBka 3a BBICJIYTY JIET), — MO CMbIcay moamynkra 3 crateu 1109 TK
Poccuiickoit  ®epepauum — HE  TNOMJICKHAT BO3BpaTy B KA4yeCTBE
HEOCHOBATENbHOTO O0OOTalleHWsd TPU  OTCYTCTBMHM  HEAOOPOCOBECTHOCTH
(MpOTUBOMPABHBIX JACHCTBUN) CO CTOPOHBI CaMOrO BOCHHOCIYXKAIIETO WIH
cueTHOU (apudmeTnueckoit) ommOku (mocranosiaeHus ot 26 mapra 2021 roga
Ne 8-ITwu ot 11 suBaps 2022 roga Ne 1-I1).

JlaHHO€ 3aKOHOMOM0KEHUE HE PACKPHIBAET MOHATHSI HETOOPOCOBECTHOCTH
MPUMEHUTEIIBHO K BOMPOCY O B3BICKAHWM ¢ TpaXXJaHWHA B KauyeCTBE

HEOCHOBATEJIbHOTO OOOTallleHUs BHIMJIAUCHHOW €My 3apa0OTHOM miaThl U
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NPUPABHEHHBIX K HEW 1marexeid (BKIOWas JCHEXKHOE JOBOJIBCTBHE
BOCHHOCJTY KAIIUX, TPOXOISIINX BOCHHYIO CIyX0y 10 KOHTpakTy). OgHAKO 3TO
caMO MO ceOe He CBUIETENIbCTBYET O HEONMPEAECIEHHOCTH MOAMYHKTa 3 CTaTbU
1109 TK Poccuiickoit ®enepaiiuyi, KOTOPbIH B  KOHTEKCTE CBOEro
KOHCTHUTYIITMOHHO-TTPABOBOTO MPEAHA3ZHAUCHUSI HE TpeanonaractT GpopMarbHOTO
MOAX0JAa K OIEHKE TMOBEACHUS BOEHHOCIYXKAIEro, MPUTOM 4YTO €T0
HEJIOOPOCOBECTHOCTh — B CHJIY BBITEKarOIIero u3 crareit 1 (uactp 1), 15 (wactu
I n2) 17 (uactu 1 u 3), 18, 21 (wacte 1) u 49 Koncturyuuu Poccuiickoit
denepanuu nNpuHOKUNA AOOPOCOBECTHOCTH YYACTHUKOB MPABOOTHOLICHUH — BO
BCAKOM Cllydae He JOJDKHA Mpe3toMupoBarhbes. Cka3aHHOE O3HAYAET, UTO MpHU
PELIEHUHN BOMPOCA O B3BICKAHWH C BOCHHOCIHYIKAILEro, MPOXOASAIIEr0 BOCHHYIO
cyk0y TIO KOHTPAKTy, WM3JIUIIHE BHIIIAYCHHBIX €MY JEHEXHBIX CPEJCTB B
COCTaBE JIEHE)KHOTO TOBOJIbCTBUSA BBIBOJ O HAJTMUMU HEJOOPOCOBECTHOCTH C €r0
CTOPOHBI, SBJISIONICHCS HEMOCPEACTBEHHON NMPUUMHON MEPEIIIAThl, MOKET ObITh,
no oOmeMy OpaBHlly, CAEJIaH JIMIIb MPH YCTAHOBJIEHWHM — HA OCHOBE
TIIATEIPHOTO aHaju3a BCEX OOCTOSATEIBCTB — TakWx (PAKTOB, KOTOPHIE
0€3yCIOBHO CBUCTEIBCTBYIOT O COBEPIICHWH WM JEUCTBHU (Oe3MeHCTBHSA),
3aBE€JOMO HAMPABJICHHBIX HA MOJYYEHHUE U3TUIIHUX BBITLIAT.

B T0 ke BpemMa HE MCKIOUEHA BO3MOXHOCTh B3bICKAHUA C
BOCHHOCJIY’KAILlEro, B TOM YHCJIE TMOCIE YBOJIBHEHHS C BOECHHOH CIIy>KOBI,
W3JIUIIHE BBIMJIAYCHHBIX €My JAEHEXKHBIX CPEACTB, KOrJa HEMOCPEICTBEHHOU
MPUYUHONW TIEPEeIiaThl TOCHYXXKHAJIA HE ero AchcTBUs (0e3MeiCcTBHE), OaHAKO
CyMMa MOJIY4EHHOTO UM JAEHEKHOTO JOBOJIbCTBUS IBHO U OYEBUHO MPEBBIIIAET
€ro pa3yMHbI€ OKUJAHUS B OTHOLICHUHU MOJJIeXKAIIEH BbIIUIaTe eMy cyMMbl. Ho
B gaeine A.B.Epoxuna mpeBbimieHHe CyMMBI (DaKTHUECKH TIOJYUYEHHOW WM
€KEeMECIYHON Haa0aBKU 3a BBICJIYTY JIET HAJl MOJaraBlIEHCs €My MO 3aKOHY —
UCXOAS U3 MPOJOJLKUTENBHOCTA €TI0 BOEHHOW CIIY»KObl — COCTAaBIISUIO B Pa3HbIE
nepuoasl Becero oT 10 % no 15 % oknaga neHEKHOTO COAEPXKAHUA. Y UUThIBAs
BEJIMUMHY JCHEKHOTO JOBOJIbCTBUS 3asABUTENS MO 3aHUMAEMON MM BOMHCKOH
JOJDKHOCTH, BKJIIOYAKOMIEr0 HapsAAy C OKJIaJ0M MECSAYHOIO JIEHENKHOTO

CoACpKaHuA pAd AOMOJIHHUTCIBHBIX BBIIIJIAT, CYMMa H3JIHUIIHC BBIIJIAYUBACMOM
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eMy Haa0aBKM 3a BBICIAYTY JIET HE COCTAaBIsAJIa M HE MOTJIa COCTaBJIAThH
3HAYUTEIPHYIO 4YacTh (DAKTHUYECKH TOJYUaeMbIX WM €XKEMECAYHO JESHEKHBIX
CpE/CTB, a uUX O00mas cyMMa HE MOrJia OUYEBHUAHO MPEBBIIIATh Ty CYMMY,
KOTOpas B ACHCTBUTEILHOCTH MoJjarajiack K Beimiate A.B . EpoxuHy B kauecTse
JIEHEXKHOTO JOBOJIbCTBHUS.

Uto ke KacaeTcs MOHATHSA «CYETHAs OIIMOKa», TO OHO TaKXKe HE
KOHKPETU3UPOBAHO 3aKoHOJaTejeM. B NpaBONPUMEHUTEIBHOW MNPaKTUKE,
cinoxupiielcs eme Ao npuHatus llocranoBneHus KouctutynuonHoro Cypaa
Poccuiickoit ®enepaunu ot 11 ausaps 2022 romga Ne 1-11, B kauecTBe cueTHOM
OIMOKK, KAk MpaBWUO0, TMOHMUMAJIach W TOHMMAETCS B HACTOAIIEE BpEMs
omwubOKa, AOMYIICHHAA TPH TPOBEACHUHM APU(PMETHUCCKUX TMOICUECTOB CYMM,
MPUYUTAIONIUXCA K BHITUIATE (TaHHAS MO3UINS, B YaCTHOCTH, OblJIa BHICKA3aHa B
nuceMe DenepanbHON CyKO0bl MO TPy U 3aHATOCTH OT 1 okTa0ps 2012 rona
Ne 1286-6-1).

BmecTe ¢ TeM B yClOBUSAX MPUMEHEHHS aBTOMATHU3WPOBAHHOW CHUCTEMBI
pacueTa JEHEXHOTO JIOBOJILCTBUA BOCHHOCIYKAIIUX, MPOXOJSIIUX BOCHHYIO
ciny:k0y MO  KOHTPAaKTy, €  MCHOJb30BAHUEM  CHELHATU3UPOBAHHOIO
MPOTPAMMHOTO O00ECIICUCHUSI BEPOATHOCTH apU(PMETHUECCKOW OMUOKH TpPH
HMCUMCJICHUU pa3Mepa COOTBETCTBYIOIIMX BHIIJIAT MPAKTUUECKU HCKIIFOUEHA.
PaBHbiM 00pa3oMm KpailHe Majla WU BEPOATHOCTh COBEPUICHUA TAKOro pojaa
OIMOKN TMPH HEMOCPEACTBEHHON BBHIIUIATE BOEHHOCIYKAIIEMY JEHEKHOTO
JIOBOJIbCTBUSI, TMPUTOM 4YTO HA CErOAHAIIHUA JE€Hb OHO BBIMJIAYUBAETCS
NPEUMYIIECTBEHHO  NyTEeM  MepeBoJa  JCHEXKHbIX CYyMM  Ha  CYET
BOCHHOCJyKailero B 0OaHke. B To ke BpeMs, Kak MNOKa3bIBAeT MPAKTHKA,
MOJYYEHUE  KOHKPETHBIM  BOCHHOCJYXAIMM B  KAUe€CTBE  JICHEXKHOTO
JIOBOJIbCTBUSL ~ M3JIUIIHUX  JICHEKHBIX CPEACTB 3a4acTyl0 MOXKET ObITh
00YCIIOBIIEHO TE€M, YTO JIMLO, 00ECHEUYMBAIOIIEE HUCYUCICHUE U MEPEUYUCIICHHE
COOTBETCTBYIOLIMX BHITIJIAT, HEHAUIE)KAIIKUM 00pa3oM ohopMuiIo He0OXOAUMBbIE
MJIATe)KHBIC JTOKYMEHTHI ® (WJW) BHECIO B yKAa3aHHOE TMPOTPAMMHOE
o0ecrieueHre HEIOCTOBEPHBIE CBEACHHUS, HEOOXOAMMBIE IJI pacyeTa TeX WIIH

HWHBIX BbIIJIAT.
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C yyeroM naHHOrO OOCTOATENBCTBA B HACTOAIIEE BpeMms cyacOHas
MpaKTUKA MO CHOpaM C Yy4YaCcTHEM BOEHHOCYXAIUX W JIUI], YBOJICHHBIX C
BOCHHOW CJIy»Obl, B OCHOBHOM HCXOJWT U3 TOrO, UYTO B KAUE€CTBE CUCTHOMU
OIMOKKM  HE  MOXKET  PacClEHHUBATHCA  HEHAJJICKAIEE  MCIOJHCHUE
YIOJIHOMOUYECHHBIMHU JIOJKHOCTHBIMH JIMI[AMU OO0A3aHHOCTEN MO COOIOACHUIO
TpeboBaHUH 3aKOHOJATEJILCTBA npu HAUUCJICHUHU u BBITIJIATE
BOCHHOCJIYKAIllEMy, TMPOXOJAIIEMY BOSHHYKO CIY:KO0y MO  KOHTPaKTy,
JIEHES)KHOTO JOBOJBCTBUSA, MPABUILHOMY OGMOPMIICHHIO JOKYMEHTOB, a TaKXKe
BHECEHHE HEAOCTOBEPHHIX cBeAeHmit B cucteMy CIIO «Amymra» (onpeneneHue
Cyneb6Hol konneruu no rpaxiaanckum aenam BepxosHoro Cyna Poccuiickoit
Oenepauun ot 14 suapa 2019 roga Ne 34-KI'18-20, onpenenenus CyneOHoMH
KOJUIETMM TI0 JejiaM  BoeHHochykammx BepxosHoro Cyna Poccuiickoi
Oenepauun ot 13 urona 2021 roma Ne 228-K121-3-K10, ot 11 aBrycra 2021
roga Ne 228-KI21-2-K10, ot 29 centsadpsa 2021 roma Ne 228-KI1'21-4-K10 nu
ap.).

Takoli moaxon corjacyercs C KOHCTUTYUHMOHHBIMM —MPUHLIHUIAMHA
BEPXOBEHCTBA MpaBa U CNPABEIJIMBOCTH, YBAXKEHUS UEJIOBEKA TPyJa U CaMOTO
TPyJa, MOCKOJbKY MUCKIIOUAET BO3JI0KEHNE HA BOCHHOCTYKAIIETO, B TOM YHUCJIE
MOCJI€ YBOJIbHEHUST €ro C BOCHHOW CiyXObl, OpeMeHU HEeOJaronpusaTHBIX
MOCJIE/ICTBUH MMYIIECTBEHHOTO XapakTepa B BUAE yACpKaHWs (B3bICKAHUS) C
HEr0 HEOOOCHOBAHHO HAUYUCICHHBIX M BBIIJIAUEHHBIX €MY B KaueCTBE
JICHEXKHOTO  JIOBOJILCTBUA  JACHEXKHBIX  CPEACTB — MOpPU  OTCYTCTBUHU
HEeA00pPOCOBECTHOTO  MOBEACHHUS C  €ro  CTOPOHBl  WJH  CUETHOH
(apudmeTrHuecKkoit) OMmMUOKN — B T€X CIydasx, KOTAa HEMPABUIbHOEC HAUNCIICHUE
€My T€X WM WHBIX BBHIIUIAT OBLUIO BBI3BAHO HMMEHHO HEHAJJIeKaIUM
WUCTIOJJTHCHUEM  CBOMX  CIY)KEOHBIX  OO0sS3aHHOCTEH  JUIOM  (JIUIAMHA),
00€CMneYnBAIOIIMM UCYUCIICHUE U TIEPEUUCTICHUE ICHEKHOTO JOBOJbCTBHUS.

2.2. Bmecte ¢ TeM B CyaecOHOM TNpPaKTHKE HMEIOT MECTO Clydau
BO3JIOKEHUS HAa BOCHHOCIYXAIMX W JIML, YBOJICHHBIX C BOSHHOU CIyXkObl MO
KOHTPAKTY, 00S13aHHOCTH BO3BPATUTh HEOOOCHOBAHHO MOJIYUCHHbBIE MU CYMMBbI

B BHAC AOINOJHUTCIBbHBIX BBIIIJIAT B COCTABC ACHCKHOI'O HOBOJIBCTBHA
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HE3aBUCHMO OT TOTO, YbM MMEHHO AeHCTBHUA (0e371eHCTBHE) MTOBICKIN BHITIIATY
KOHKPETHOMY BOCHHOCIYKAIllEMY U3JTUIITHUX JEHEMKHBIX CpENCTB
(MOATBEPKACHUEM TOMY SBJISCTCS, B 4acTHOCTH, neiio A .B.Epoxuna).

B Ilocranosnenuu ot 11 anBaps 2022 ropa Ne 1-IT KoHcTUTyuHOHHBIN
Cyn Poccuiickoit denepaninu npsAMo yKasad Ha HEJAOMYCTHMOCTh B3BICKAHHUA C
BOCHHOCJTYKAIIIET0, MPOXOIAIIET0 BOCHHYIO CAYyXKO0y M0 KOHTPAKTy, a PaBHO U C
JWIa, YBOJEHHOIO C BOEHHOM CHyXObl, B KAue€CTBE HEOCHOBATEIbHOTO
o0OTalleHUs] HAYUCICHHBIX W BBIIUIQAYEHHBIX TAaKUM JIMLIAM B MEPUOJ
MPOXO0XKACHUS YKA3aHHOU CJIy:KObl JEHEKHBIX CPEJICTB B BUIE€ JOMOJHUTEIbHBIX
BBHIIIAT B COCTaBE JICHEKHOTO JOBOJIBCTBUS, €CJIM OCHOBAaHMEM IS HX
HEMPaBUIBHOTO HAQUUCJICHUSA  TOCIYXKHUJI COoJepKallluid  HapyUICHUs
HOPMATUBHBIX MPABOBBIX AKTOB O JCHEKHOM JOBOJBCTBUM BOEHHOCHYXKAIIUX
MPUKA3 YIOJHOMOUYEHHOT'O JAOJXKHOCTHOTO JIMIlA, TPUTOM UTO OTCYTCTBYIOT KakK
HEe100POCOBECTHOCTh CO CTOPOHBI CaMOTO BOCHHOCIYXAILETO, TaK W CUYETHAs
ommOKa.

Mexay TeM B CUTyaluaX, NOJ00HbBIX clioxkuBIiieiics B aene A.B.Epoxuna,
KaK Tpuka3 (MHOH aKT) YMOJHOMOYEHHOTO JAOJDKHOCTHOTO JiMma 00
YCTAHOBJICHUM BOCHHOCIYXKAIIEMY TE€X WJIM MHBIX JIOMOJHUTEIbHBIX BBITIAT U
UX Pa3MEpOB, U3JAHHBIA C HAPYIIEHUEM 3aKOHOJATEJILCTBA, TaK WU JCUCTBUSA
(6e3nmeiicTBHE) THIl, 00ECIIECUUBAIONINX UCUUCIICHUE U TIEPEUNCIICHUE JEHEKHOTO
JIOBOJIBCTBUS, BHIPA3UBIIMECS B HEHAJICKAIIEM HCIOJIHEHUU STUMH JIMLIAMU
BO3JIOKCHHBIX Ha HHUX OO0S3aHHOCTEH, (PAaKTHUECKH WMEIOT OJMHAKOBOE
MPaBOBOE 3HAUECHHUE, MOCKOIBKY BIIEKYT HETPaBWIbHOE (HE COOTBETCTBYIOIICE
JIOCTOBEPHBIM CBE/ICHHSIM) HAUHMCJICHUE JACHECKHOTO TOBOJILCTBHS, a MOTOMY H
OJMHAKOBBIE HEOJAroMpUATHBIE MOCJIEACTBUSA JIsi BOCHHOCIYXAIETO B BHUJE
B3BICKAHUA C HETO (B TOM YHCJIC TOCJE YBOJBHEHHS C BOSCHHOW CITY»KOBI) B
KAa4eCTBE HEOCHOBATEJIBbHOTO OOOTAIllCHUA W3JIMIIHE BBIIJIAUCHHBIX €My
JICHEXKHBIX CPEJCTB, HECMOTPA HAa OTCYTCTBHUE HEAOOPOCOBECTHOCTH C €ro
CTOPOHBI WJIM cUeTHOM ommmnOku. CoaepKaHue e MOHATUS «CUETHAs OUOKa» B
TaKUX CJIydyasx HEPEAKO TMPOU3BOJIBHO paCIIUPACTCA, U — BOIPEKH

[Tocranosnenuro Konctutynumonnoro Cyna Poccuiickoit ®enepanuun ot 11
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aaaps 2022 roma Ne 1-II, a Takxke chopMHPOBABIIEMYCsS B
MPAaBONPUMEHNUTEIFHON TpakTuKe (BKIOYas mpakTuky Bepxosaoro Cynaa
Poccuiickoit ®deaepanuu 1Mo cropaM € y4acTHEM BOCHHOCHYXAIAX W JIAIL,
YBOJICHHBIX C BOCHHOH CITyOBI) TIOHMMAHHWIO CUCTHOW ONMMOKH — B KAueCTBE
TaKOBOW HEOOOCHOBAaHHO KBAaJH(HUIIUPYIOTCSA, IO CYTH, JIOOBIC JIeHCTBUA
(6e3meiicTBre) JnrI, OOCCTICUMBAIONIAX BHITJIATY JACHEKHOTO JTOBOJIBCTBHS,
MOBJICKIIIHE TIOTYUYCHUE BOSHHOCTYKAIMM H3JTUIITHUX JEHEKHBIX CPEIICTB.

UznoxeHHoe mo3BOISET PAaCpOCTPAHUTh BhIpaKeHHbIE KOHCTHTYITHOHHBIM
Cynom Poccuiickoit @eaepanmu B [loctanosnenuu ot 11 supaps 2022 roga Ne 1-
Il mpaBoBBIE TO3WIMM HA BCE CAydyad HEMPABHWIBHOTO  HAYWCIICHUS
BOCHHOCITYKAIIEeMy KaKOW-THOO M3 COCTaBJISIFONINX JCHEKHOTO JOBOJBCTBHS (€€
BHITUTATHI B TOBBIIIICHHOM pPa3Mepe) MPH OTCYTCTBHUA HEAOOPOCOBECTHOCTH C €TO
CTOPOHBI UJTM CUCTHOH OINOKH.

CrnienoBarenibHO, €CIU MOJYUCHHE BOSHHOCYXKAIIIMM B COCTaBE JCHEKHOTO
JOBOJILCTBUSA WBJIAITHUAX JICHESKHBIX CPEACTB OBUIO BBI3BAHO HEHAUICKAITAM
UCTIOJITHCHUEM  CBOMIX  CIY)KeOHBIX  OOs3aHHOCTEH  JuIoM  (JTUIIaMHA),
00eCTIeUNBAIOAM HWCUYUCIICHHE W TEPEUHCIICHUE JCHEKHOTO JOBOJBCTBUS
(BKJTIOYWask COBEPIICHWE PACUCTHBIX Omeparuii, o(opMIICHHE TIIATEKHBIX
JOKYMEHTOB, BHEceHHE (Tepenady) HEOOXOAMMBIX JUIsl OTOTO CBEICHWUH B
MpOrpaMMHOE 00€CTICUCHHEe W T.I.), TO HA CaMOTO BOCHHOCTYXKAIMETO — TMPH
OTCYTCTBUH HEIOOPOCOBECTHOTO TIOBEJACHUS C €r0 CTOPOHBI WA CUETHOM
OLIMOKU — HE MOXKET ObITh BO3JIOKEHO OpeMsi HEOIAronpUATHBIX UMYIIIECTBEHHbBIX
MOCJIC/ICTBAA B BHJIC B3BICKAHUSA C HEr0 HEOOOCHOBAHHO HAUMCIECHHBIX W
BHITUTAYEHHBIX €My JCHEXKHBIX CPEACTB (B TOM UHCJE TOCJE YBOJBHECHUS C
BOCHHOW CiyOb1). MlHOE HE TONBKO TPOTUBOPEUMSIO OBl KOHCTHUTYITHOHHBIM
MIPUHITMIIAM BEPXOBEHCTBA MPaBa W CIPABEIITUBOCTH, YBAXXCHHS YEIIOBEKA TPyJa 1
caMoro TpyJa, HO W Hapymano Obl 0ajaHC MyOJIWYHBIX W YAaCTHBIX MHTEPECOB, a
TaKKe O3HA4Yajlo OBl BBIXOJAIIEE 3a PAMKA KOHCTUTYITHOHHO JOIYCTHMBIX
OTPaHUYCHHN TPaB W CBOOOJ yIIEMJICHAE TaPAaHTUPOBAHHBIX CTaThsAMU 35 (YacTh
I u 2), 37 (wactp 3), 45 (wacte 1) u 46 (wactu 1 u 2) Koncturyuuu Poccuiickoi

denepalyu paB BOCHHOCTYKAIIHX.
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Takum o0Opa3om, B3auMOCBsSI3aHHBIEC TTo0XKeHus ctatbu 1102 u moamyHkTa 3
crarbm 1109 T'K Poccutickoii ®denepaniii — 1O CBOEMY KOHCTHTYIIMOHHO-
MPaBOBOMY CMBICITY B CHCTEME JICMCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUA — HE
MPEANoaraloT B3bICKAHHWA B KaueCTBE HEOCHOBATEIBHOTO O0OOraimeHus C
BOCHHOCJTY>KAIIEr0, MPOXOSIIEI0 BOCHHYIO CIIy>KOy MO KOHTPAKTY, a PaBHO H C
JIMIA, YBOJICHHOTO C BOEHHOM CIyXObl, JACHEKHBIX CPEIACTB, M3JIUIIHE
BBHIIJIAUCHHBIX €My B  pe3yJbTaTe HAuMUCICHUA B  OOJBIIEM pa3Mepe
JOTIOJTHUTEIbHBIX BBITLIAT, BXOAAIIMX B COCTAB €r0 JSHEKHOTO JIOBOJIbCTBHS, €CIIH
JNEHCTBUTENIPHOW TPWUYMHONW WX HEMPABWIHBHOTO HAYUCICHUS (BBITJIATHL B
MOBBIIIEHHOM  pa3Mepe)  TMOCHYXKWiu  jaecTBus  (Oe3meicTBUE)  JIHII,
00€CIeUNBAIOIINX HCUHUCICHUE W TIEPEUHUCIICHHE BOCHHOCTY KAIMM JECHEKHOTO
JOBOJBCTBUA, TPH  OTCYTCTBHHM  HEAOOPOCOBECTHOCTH  CO  CTOPOHBI
BOCHHOCHIY>KAIIETr0  WJIM  CUETHOHW  OmuOKHM, a TOTOMY  Ha3BaHHbBIC
3aKOHOIOJIOKEHWSI HE MOTyT pacCcMaTpuBaThCsA KaK HE COTJIACYIOIIHECS C
KOHCTUTYIIHOHHBIMH MPEAMUCAHUAMH.

IIpu 3TOM B yCIOBHSAX MPUMEHEHHUS aBTOMATU3UPOBAHHON CUCTEMBI pacyeTa
JEHEKHOTO JTOBOJILCTBHS BOCHHOCIYKAIMX, MPOXOIAIIMX BOSHHYIO CIYXO0y MO
KOHTPAKTy, C  HCIOJb30BAaHHEM  CHCHHUAIM3UPOBAHHOTO  MPOrPaMMHOIO
o0eCIieUeHHsA, a TaKXke NEPEUHCIICHUA TMPUUMTAIOMIMXCA WM CYMM JEHEKHOTO
JIOBOJIBCTBUSA  TNPECHMYINECTBEHHO B  Oe3HammuHoM  dopMme  denepaabHbIN
3aKOHOJATeNIb HE JIMIIEH BO3MOXHOCTH OIPEACIUTh COJCpKaHUE TTOHITHA
«cueTHas omudKa», B TOM YHCIIE ¢ YUeTOM HEOOXOAWMOCTH €Tr0 HCIOJIb30BAHHUA
JUIs TIe7eH B3BICKAHUA C BOSHHOCIHY’KAIETO, a PAaBHO M C JIMIA, YBOJEHHOTO C
BOCHHOM CIyXObl, B KaueCTBE HEOCHOBATEIHHOI'O OOOTaIlCHUS JECHEXHBIX
CPEJCTB, M3JIUIIHE BBHIIJIAUCHHBIX €MY B COCTaBe ACHEKHOTO JOBOJBCTBUS B
MEePUO]T YKa3aHHOHN CITYyKOBI.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.
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1. Ilpu3Hats B3auMOCBs3aHHBIC TonoOkeHHsA ctaTtbu 1102 m moamyHkra 3
crateu 1109 I'K Poccuiickoii ®eaepaiimun He mpotuBopeyaiiuMu KoHCTUTYIMK
Poccuiickoit ®denepannu, MOCKOJIBKY OHM — MO CBOEMY KOHCTUTYLIMOHHO-
MPAaBOBOMY CMBICITY B CHUCTEME ACHCTBYIOIIErO MPABOBOTO PETYJIUPOBAHUS — HE
MPEANOJIaraloT B3bICKAHUA B KAYECTBE HEOCHOBATEJIIBHOTO OOOTalEeHUd ¢
BOCHHOCTYKAaIlleTO, NPOXOJIAIIEro BOCHHYIO CIy:KOy MO KOHTPAaKTy, a PaBHO U C
JUIA, YBOJICHHOTO C BOEHHON CIIY>KObI, JCHEXKHBIX CPEACTB, H3JIUIIHE
BBIIJIAYEHHBIX €My B pe3yJibTaTeé HA4YUCJICHUs B  OOJbIIEM  pa3Mepe
JIOTIOJIHATEIIbHBIX BBITLIAT, BXOASAIIUX B COCTAB €r0 JEHEKHOTO T0BOJILCTBUSA, €CITU
JNEHCTBUTENIPHOW TPWUYMHONW WX HEMPABWIHBHOTO HAYUCICHUS (BBITJIATHL B
MOBBIIIEHHOM  pa3Mepe)  TMOCHYXKWiu  jaecTBus  (Oe3meicTBUE)  JIHII,
00€CNEeUNBAIOIINX HCUKUCIICHUE U TEPEUUCIICHUE BOCHHOCIYIKAIUM JACHEXKHOTO
JIOBOJIbCTBUA,  MPU  OTCYTCTBMM  HEAOOPOCOBECTHOCTH  CO  CTOPOHBI
BOEHHOCTY>KAIlleTO UM CYETHON OLIMOKHU.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cmbicnt ctatbr 1102 m moanmynkra 3 crateu 1109 I'K Poccumiickoit deaepaimu
ABJISIETCA  OOIIEC00A3aTEeNIbHBIM, YTO HCKIIOYAET J000€ HHOE MCTOJIKOBAHUE
JAHHBIX 3aKOHOMOJI0KEHUH B MTPABOMPUMEHUTENBHON MPAKTUKE.

3. CyneOHble pemieHuss 1O JAedy rpaxaannHa EpoxuHa Anapes
Bukroposuua, npunsaThie Ha ocHOBaHUU cTaThu 1102 u noanynkra 3 crateu 1109
I'K  Poccuiickoii @®enepanui B HCTOJIKOBAHWHW, PACXOAAIIEMCA C MX
KOHCTUTYLIMOHHO-TTPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOAIIEM
[TocTaHOBNICHUM, TOAJICKAT MEPECMOTPY B YCTAHOBJICHHOM MOPSJKE C YUETOM
U3JI0KEHHBIX B HEM MPABOBBIX MO3UIUH.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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