NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

MO Ny O MPOBEPKE KOHCTUTYLIMOHHOCTH MOJIOKEHUI MyHKTa 3 CTaTbu
213% ®enepanproro 3akoHa «O HECOCTOATENBHOCTH (GAHKPOTCTBE)Y,
ab3alla BOCBMOTO 4YacTu TniepBod crtatbu 446  ['paxkaaHckoro
npolieccyaibHOro kojaekca Pocculickoit Denepanmu, a Takxke myHkra 1
cratbd 61 u nmynkta 1 craten 80 CemeiiHoro konekca Poccuiickoit
®denepanuu B cBsA3M ¢ xanodoit rpaxkaanku O.I . Knenukopoit

ropoa Cankr-lleTepOypr 14 anpena 2022 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILIMOHHOCTH MONOXKEHHH myHKTa 3 crateu 2132 MexgepanpHOro 3akoHa
«O mecocToATeAbHOCTH (OaHKPOTCTBE)», ad3ara BOCKMOTO YacTH MEPBOW CTaThH
446 TTIK Poccuiickoit ®enepanuu, a takxke nyHkta 1 crarbu 61 u mynkra 1

cratbu 80 Cemetrinoro konekca Poccuiickoit ®deaepanum.
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[ToBogoM K pacCMOTPEHHMIO Jeina  SBWIAch Kajob0a TPpakIaHKH
O.I' KnenukoBoil. OCHOBaHUEM K PACCMOTPEHUIO €A SBUIACh OOHAPYKUBILASCS
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccuiickoit Geaepanyy ocnapuBacMble 3asIBUTEIBHUIICH 3aKOHOIOI0KCHHUA.

3acnymaB coolienne cyabu-aoknaaunka JI.O.KpacaBunkoBoi, Ucciae10BaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cuny nyrkTa 3 cratbu 213% denepansHoro 3akoHa ot 26 oksops 2002
roga Ne 127-®3 «O HecocTOATENHHOCTH (OAHKPOTCTBE)» B Cllydae MPH3HAHUSA
rpakJaHiHa OAHKPOTOM M BBEICHHS Peajiu3allii €ro UMYIIECTBA TO UMYIIECTBO,
HA KOTOPOE HE MOKET ObITh OOPAIEHO B3bICKAHUE B COOTBETCTBUU C IPAXKAAHCKAM
MPOLIECCYATbHBIM  3aKOHOJIATEILCTBOM, HCKIIFOUAETCS W3 KOHKYPCHOM MAacChl.
CornacHo »xe a0zaiy BochMoMy uacTu mepBoi ctatbu 446 I'TIK Poccutickoit
denepaliii  B3bICKAHUE MO HCMOJHUTENBHBIM JTOKYMEHTAM HE MOXKET ObITh
o0pallieHO Ha MPOAYKTbl MUTAHWUS W JEHbIM Ha OOy CyMMYy HE MEHEe
YCTAHOBJICHHOW BEJIMUMHBI MPOKUTOUHOTO MHHUMYMa CamMoro TIpaKJaHWHa-
JOJDKHWKA W JIMIl, HaXOJAmmxcss Ha ero wxampeHwn (¢ 1 despama 2022 rona
®enepanbHbiM 3ak0HOM OT 29 mtons 2021 roga Ne 234-D3 nononHEH CIOBaMH «, B
TOM 4YHCJI€ Ha 3apabOTHYIO IUIaTy W HWHbBIE JOXOJAbl T'PAKIAHWHA-IOJKHUKA B
pa3Mepe BEJIMUMHBI MPOXKUTOUYHOTO MHUHUMYyMa TPYJIOCHOCOOHOTO HACEJICHUA B
nienom o Poccutickoit @eneparn (MMPOKUATOYHOTO MUHUMYMA, YCTAHOBJICHHOTO B
cyobekte Poccuiickoit Denepanuu Mo MECTY KUTEIbCTBA T'PAKIAHUHA-AO0TKHUKA
JUTA COOTBETCTBYIOINICH COIUANBHO-AEMOTpahUIecKo TPYMIbl HACEICHHS, €CIIH
BEJIMUYMHA YKA3aHHOTO TMPOKUTOYHOTO MHUHHUMYMA TMPEBBIIAET BEIUUYUHY
MPOKUTOYHOTO MUHUMYMA TPY/IOCIIOCOOHOrO HaceseHus B 1iesioM no Poccubickoit
deneparum )».

ITynkr 1 cratem 61 CemeitHoro koaekca Poccuiickoit ®enepaimun
MpPEeAyCMAaTPUBACT, YTO POAUTENIM HUMEIOT PaBHbIE MpaBa W HECYT paBHbIC

0043aHHOCTH B OTHOILIEHWHM CBOMX JAETe, a B cuiay nyHkta 1 ero crarbu 80



3

ponuTenu O0sM3aHBI COJAEPKATh CBOMX HECOBEPIICHHOJIETHUX NETEH, MOPAIOK H
(dhopma TIpetoCTaBIICHNST COMIEPIKAHNS HECOBEPIIICHHOJICTHAM JETSIM OTPEACIISIOTCS
POAUTEIAMHA CAMOCTOSITENBHO.

1.1. KOHCTHTYITHOHHOCTh TPUBEICHHBIX 3aKOHOMOJIOKEHUN OCIapUBaCT
rpaxaanka O.JI Knenukosa. Onpenenennem ApOWUTpakHOTo cyaa PsazaHckoit
obmactu ot 23 nexadbps 2020 roga, ocTaBIeHHBIM 0€3 U3MEHEHHUS TTOCTAHOBJICHUEM
Cy/la aneJUIALMOHHON WHCTAHIIMKM, YaCTUYHO YAOBJICTBOPEHBI TpeOOBaHUS 00
UCKJTFOYCHUN UMYIIECTBA U3 KOHKYPCHOM MacCChl, 3asBJICHHBIC €10 B 000COO0IEHHOM
Crope B paMKax Jeja O TMpu3HaHWK e¢ OaHkpoToMm. M3 KOHKYpCHO# Macchl,
dbopMupyeMoii 3a cUeT TOJydaeMoW €0 3apa0OTHOM IUIATHI, HWCKITIOYCHBI
€KEMECSIIHO JICHS)KHBIC CPEACTBA: B Pa3MePEe BETUUMHBI TPOKUTOUYHOTO MUHAMYMa
UIa TpyaocmocoOHoro Hacenenusi — Ha moipkauka (O KmermmkoBy), a Takxke B
pa3Mepe BEIUYMHBI MPOKUTOYHOTO MUHUMYMa JJ1d JeTe — Ha pedenka 2009 roaa
POXKACHHS M B pasMepe '/, BETHUMHBI MPOKUTOYHOTO MHHHMyMa UL AeTeil — Ha
pebenka 2014 roma poxaenus. [lpy sTOoM Cyabl HMCXOAWIM W3 TOTO, 4YTO
3aBUTEIBHULIEH HE TMPEACTABJICHO [0Ka3aTeNbCTB JMOO OCBOOOKIEHHA OTIA
MJIQAIIETO W3 JAeTed OoT 0043aHHOCTH 1O (DMHAHCOBOMY  COJIEPIKAHUIO
HECOBEPIIICHHOJIETHETO pedeHka, b0 TpeOOBaHMA €10 HCIOIHEHUS JaHHOMN
00s3aHHOCTH B TPUHYAWTCIBHOM TOPAAKE, JHOO0 HATWYUS COTJIAIICHUS O
coaepxaHuu pedOeHka B COOTBEeTCTBUM ¢ TIaBod 16 CemeliHOro Kojaekca
Poccwuiickoit Oenepaunn. [locTaHOBIEHHEM Cy/la KACCAlMOHHOW WHCTAHIIUM AKTHI
HUKECTOAITNX CyJI0OB OCTABJICHBI O€3 N3MECHEHUSI.

Onpenenennem cyasu BepxosHoro Cyna Poccuiickoit ®deneparuu ot 16
cenTsa0ps 2021 ropa O.1" KiennkoBoit 0TkazaHO B NiEpeiayue KacCallMOHHOM »Kajlo0bl
U1 paccMOTpeHus B cyAeOHoM 3aceganun  CyaeOHOM — KOJUIETMM 11O
skoHOMUYeckuM criopam BepxosHoro Cyna Poccutickoii @enepaiinm.

1.2. 3adaBuTenbHUIA MONArAET, UTO OCMIAPUBAEMBIE HOPMbI B UX B3aMMOCBS3H
npoTtuBopeuat ctatbam 1 (wacte 1), 7 (wacts 1), 17 (wacte 3), 19 (wactu 1 u 2), 45
(uacth 1), 46 (wact 1) u 55 (wactu 2 u 3) Korcrurynum Poccuniickoit @eneparuu B
TOW MEpE, B KaKOM OHW MO CMBICIY, MPUIABAEMOMY UM IPABONPUMEHUTEIBHON

MPAKTUKOW, JOMYCKAIOT JIMIIEHUE PEeOCHKA, MMEIOIIEr0 BTOPOTO POJIUTENS,
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MMYIIECTBEHHOTO UMMYHHUTETA B OTHOILIEHWH TMOJIy4aeMbIX U3 3apaOOTHON IJIaTh
MEPBOT0 POJAUTENS, HAXOASAIIETOCS B MPOLieIype OAHKPOTCTBA, ICHEXKHBIX CPEJICTB B
pa3Mepe HE MEHEE YCTAHOBJICHHOW BEJIMUMHBI MPOKUTOYHOTO MUHUMYyMA JUIs
JETEN.

Takum oOpazoMm, c yderoMm Tmpeanucanuii crarert 36, 74, 96 u 97
deaepaibHOro  KOHCTUTYLIMOHHOrO 3akoHa «O  Konctutyuuonnom Cyne
Poccuiickoii denepannn» MONOKeHHs myHKTa 3 cratbn 213% demepampHOro
3akoHa «O HECOCTOATENBHOCTH (OAaHKPOTCTBE)», a0d3ala BOCKMOTO YaCcTH TEPBOM
crateu 446 I'TIK Poccuiickoit @enepanmm, a Takke nyHkra 1 crarbu 61 v nyHkra 1
cratb 80 Cemeiinoro koaekca Poccuiickoit denepaiiuu ABISAIOTCS MPEIMETOM
paccmotpenns KoncrurynmonHoro Cyaa Poccuiickoit denepaninu 1Mo HaCTOSIIEMY
JIeTy TIOCTOJIbKY, MOCKOJIBKY OHU CJIy’aT OCHOBAHWUEM JUIsl pElIeHUsi BOmpoca 00
UCKJIFOUCHUHN U3 KOHKYPCHOW MacChl TpaKJaHUHA, MPU3HAHHOTO HECOCTOSTEIbHBIM
(6aHKPOTOM), JIEHEXKHBIX CPEJCTB Ha OONIyI0 CyMMY HE MEHEE YCTAaHOBJICHHOW
BEJIMUMHBI TMPOKUTOYHOTO MHMHHMYMA Uil HECOBEPIICHHOJETHErO0 peOCHKa,
HaXOJAIIErocs Ha WXKIWBCHUM TPAKIAHWHA-AOKHUKA, B YaCTHOCTH MpH
OTCYTCTBHUM JI0KA3aTEJIbCTB HEUCIOIHEHUSI BTOPBIM POAUTENIEM OOA3aHHOCTEH MO
coAep KaHUIO peOeHKa.

2. CornacHo Koncrutyimu Poccuiickoit @enepaimu nonutuka Poccun kak
MPAaBOBOTO M COLMAJBLHOTO TOCYJAapCTBA HAIMpaBj€HA HA CO3JAHUE YCJIOBUW i
JOCTOMHOW KU3HM W CBOOOMHOTO pa3BUTHA udenoBeka (ctatei 1 m 7), B Poccunm
00€CMeunBalOTCsA 3allluTa JOCTOMHCTBA TPaKJIaH, COAJIAHCHUPOBAHHOCTh MpaB W
00s13aHHOCTEH TPasKIAHMHA, COLUAIBHOE MAPTHEPCTBO (cTaths 75'). [IpoBosriammas
MpU3HAHUE, COONIIOJICHUE W 3alUTy TpaB W CBOOOJA YEIOBEKA WM TpakIaHUHA
00s3aHHOCTRIO TOocynapcTBa (crathsa 2), Konctutymus Poccwmiickoit deneparnmn
TFapaHTUPYET KAXKAOMY CBOOOJY SKOHOMUYECKOW JACATENIbHOCTH, MPaBO HMETH
UMYIIIECTBO B COOCTBEHHOCTH, BJAJCTh, MOJ30BAThCA U PACIOPSKATHCA UM KaK
€IMHOJINYHO, TaK U COBMECTHO C JIPYTMMH JIMI[AMU, 3alIUTy MPaB U CBOOO, B TOM
yucse CyneOHYr0, KOTopas JOJKHA PEeaJIM30BBIBATHCS HA OCHOBE PABEHCTBA BCEX
nepea 3aKOHOM W CyJoM, OBITh TOMHOW M 3((PEKTHBHON, OTBEUATh KPUTEPHUAM

COpPa3MEPHOCTH, OOecreurBas PaBHOBECHE MEXAY TMpaBaMH W 3aKOHHBIMH



5

WHTEpPECAMU BCEX YYACTHUKOB TPaXKIAHCKOr0 000poTa — COOCTBEHHHUKOB,
KPEAUTOPOB, NOJDKHUKOB (cTathu 8 w1 19; craresa 35, wactu 1 u 2; crares 45, yactb
1; cratbs 46, acts 1). [Ipm 3TOM, KaK ciemyeT u3 BeIpakeHHBIX B [locTaHoBeHNN
Koncturymmonnoro Cyna Poccutickoit @enepanmm ot 22 utons 2017 roga Ne 16-11
MO3ULIMKA, TPU ONpeaeIcHUN OajlaHCa KOHCTUTYILMOHHO 3HAUMMbIX HWHTEPECOB
HEO0OXOAMMO MPUHUMATh BO BHUMAHUE XapPAKTEP ATUX UHTEPECOB.

2.1. HucTutyt OAHKpOTCTBA, Kak HEOJTHOKPATHO YKa3bIBaJl
Koncturyuumonnsiit Cyn Poccuiickoit @enepanuu, npusBaH o0ecneuuTh OajaHC
MPaB U 3aKOHHBIX MHTEPECOB JIMII, YYACTBYIOIIUX B JAeji€ 0 OAaHKPOTCTBE, MPUTOM
YTO MX HWHTEPEChl PA3JIMUHbI M 3a4acTyl0 JUAMETPAJIbHO MPOTHUBOIMOJIOKHBI
(mocranosnienus ot 19 nexadps 2005 roma Ne 12-I1, ot 18 mHoabps 2019 roga Ne 36-
I, or 3 denpama 2022 roga Ne 5-IT u ap.). OnennBas KOHCTHTYITMOHHOCTH PsiAa
nonoxkeHnit  dexepanpHoro 3akoHa «O HECOCTOATENbHOCTH (OAHKPOTCTBE)Y,
Koncturymmonnsiii Cyn Poccmiickoit deaepaiiii OTMETHII, UYTO CIEIHAIbHbBIN
PEXKUM TIPESABABJICHUS B apOUTPAXKHOM CYJI€ WMYIIECTBEHHBIX TPEOOBAaHUN K
JOJKHUKY B paMKax Mpoueayp OaHKpOTCTBA MO3BOJISET AOCTUYDL OMPEACICHHOCTH
o0bEMa €ro MMYIIECTBA B TEUCHHE BCEH Mpoueaypbl OAHKPOTCTBA W CO3/ACT
YCJIOBUSL KAk JUisl TPUHATAS MEP K MPEOJOJCHUIO HEMJIATEKECTOCOOHOCTH
JOJIKHUKA, TaK U ISl BO3MOXHO 00Jie€ MOJHOTO YIOBJIETBOPEHUS TPeOOBAHUM BCEX
kpeauTopoB (moctaHosiaeHust oT 12 mapta 2001 roga Ne 4-I1, ot 31 smBaps 2011
roga Ne 1-I1, ot 18 mas 2015 roma Ne 10-ITu ap.).

Bwmecte ¢ TeM M3 HaXOoaAIIUMXCS BO B3aUMOCBSI3U MojoxkeHni KoHcTuTyimm
Poccwuiickoit denepamm 0 paBEHCTBE BCEX MEPEa 3aKOHOM W CcyaoM (ctaths 19,
4acTh 1) M O TapaHTHIX TOCYJAPCTBEHHOMW 3alllUTHI TPAaB M CBOOOJ YEJIOBEKA H
rpaxnanuHa (ctatest 45, uwacte 1) crneayeT HEOOXOAMMOCTH B PaBHOM Mepe
o0ecrneurBaTh MpPaBa M 3aKOHHBIE MHTEPECHI BCEX JIWII, YYACTBYIOIIMX B JAENE O
OaHkpoTcTBe. Peanuzaius 1ieeil 3aiuThl HapyIICHHbBIX MPaB, CBOOOA U 3aKOHHBIX
WHTEPECOB KPEAUTOPOB JOJKHA COOTHOCHUTHCA C HEOOXOAUMOCTBIO OXpaHbl
KOHCTUTYIIMOHHO 3HAUYMMBbIX [IEHHOCTEH, BKJIFOYAs IOCTOMHYIO U3Hb U CBOOOHOE
Pa3BUTHUE YEJIOBEKA, 00ECIEUECHHE KOTOPHIX COCTABIJIAECT 00A3aHHOCTh TOCYAapCTBa

(cratbs 7 Konctutymmm Poccumiickoit ®enepanmn), a TOTOMY JOJDKHA
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COMPOBOXKAATHCSA COOJIFOJICHUEM TPaB U 3aKOHHBIX MHTEPECOB JOJKHUKOB, U HE B
MOCJICHIOK OuYepeAb — JHI, HYXIAIOMIMXCS B JOMOJHUTENIbHBIX TapaHTHUIX
colayibHOM 3amuThl. COOTBETCTBYIOIIME KOHCTUTYLMOHHO OAOOpSAEMbIE IIE/U
KOHKPETU3UPYIOTCS 3aKOHOJIATEIEM B denepaibHOM 3aKOHE «O
HECOCTOSTEIBHOCTH (OaHKPOTCTBE)», WEeMy, TO CBOEMY OYKBAJIBHOMY CMBICIY,
CITy’KHT H IyHKT 3 ero cratsu 2137,

3. HmenHo coOmOAEHUEM TIpaB TPaKIAH-IOJHKHUKOB B  IPOLEAYPE
O0aHKpOTCTBA  OOBsCHSAETCS  3akperyienne B DexaepambHoM  3akoHe  «O
HECOCTOSTEIBHOCTH (OAHKPOTCTBE)» TOJIOKEHUS, TO3BOJIIONIETO HMCKITIOUNATh W3
KOHKYPCHOW MacChl JICHEKHbIE CPEACTBA, MPEIHA3HAYCHHBIC /I YJOBJICTBOPEHUA
YKU3HEHHBIX MOTPEOHOCTEH CaMOTO rpakIaHUHA-TOJKHUKA W HAXOIAIIUXCSA Ha €ro
WXKIUBEHUM UL, Tak, COrJIaCHO MOJIOKEHUIO CTaThbM 2 AaHHOro DenepajibHOro
3aKOHA peaju3alys UMYIIECTBA — 93T0 peadWwIMTAlMOHHAs — MpoLeaAypa,
npuUMEHaeMas B Jejie 0 OAHKPOTCTBE K MPU3HAHHOMY OAHKPOTOM Tpa)KIaHUHY B
LESAX COPa3MEPHOro YJOBJICTBOPEHUA TPEOOBAHUIA KPEIUTOPOB U OCBOOOXKICHUA
rpaXJaHWHAa OT J0JroB. Bce HMMyIIECTBO rpaxaaHWHa, UMEIOIICeCs Ha JaTy
MPUHATUA PEILICHUS apOUTPAKHOTO Cy/1a O MPU3HAHUM €ro OAHKPOTOM U BBEJICHUU
peanu3alui UMYIIECTBA U BBIABICHHOE WIM MPUOOPETEHHOE MOCJE 3TOH NaThl, B
cuty myekta | cratem 213% mamHoro (MeepanbHOTO 3aKOHA COCTABIISET
KOHKYPCHYIO MAacCy, 3a MCKJIIOYEHHUEM HMMYIIECTBA, OMPEACIICHHOIO MyHKTOM 3
YKa3aHHOM CTaThW, HA KOTOPOE€ HE MOXET ObITh OOpAIlEHO B3BICKAHUE B
COOTBETCTBUU C IPAXJAAHCKUM ITPOLIECCYATbHBIM 3aKOHOAATEIbCTBOM.

3.1. K umyliiiecTBy, KOTOPOE MPUHAJICKUT IPAXKAAHUHY-TOJKHAKY HA MPaBe
COOCTBEHHOCTH M HA KOTOPOE€ HE MOXET ObITh OOpallleHO B3bICKAHUE TIO
UCTIOJIHUTENbHBIM ToKyMeHTaM, ctaThsi 446 T'TIK Poccuiickoit ®enepanuu — B e
JNEHUCTBYIOIIEH PENAKIMM — OTHOCUT MPOAYKThl MUTAHWS W JCHBIA HA OOIIYIO
CyMMY HE€ MEHEE YCTAHOBJICHHOW BEJIMUMHBI MPOXWUTOUYHOIO MHUHHMYyMa CaMOro
IpaKJJaHUHA-IOJKHUKA W JIML, HAXOJAIIUMXCS HAa €ro WKIAUBEHWU, B TOM YHCIIC
3apa0OTHYIO TJIATY W WHBIE €ro JO0XOJbl B pa3MEpe BEJIUYMHBI MPOKUTOUYHOTO
MuHAMYyMa (a03all BOCHbMOW YacTH TIEPBOM). Takod CMBICT TpUAABAICA JAaHHOW

HOPME B Jiejiax 0 OAaHKPOTCTBE TPaKIaH U PaHEe.
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Koncturynmonnsiii Cyn Poccutickoit denepanyii He pa3 Kacajicsi BOIPOCOB,
CBA3AaHHBIX C HEBO3MOXHOCTBIO OOpAIllEHUsI B3bICKAHWUA MO HWCIOJTHUTEIbHBIM
JIOKyMEHTAaM Ha HMMYIIECTBO, MPUHAJJICIKAIIEE TPAXKIAHUHY-IOJKHUKY Ha MpaBe
COOCTBEHHOCTH W OMNPEACIICHHOE B COOTBETCTBUM C YaCThiO MepBod ctathu 446
I'TIK Poccuniickoit ®enepanuu. B yactHocTtH, B IloctanoBnennu ot 12 mrons 2007
roaa Ne 10-IT ykazaHo, 4yTO JaHHAd CTaThsl — YCTAHABIMBAOIIAS UCUCPIIBIBAIOIIMMA
MepeueHb BUAOB HMMYIIECTBA TPaXKJaH, HA KOTOPOE B CHUCTEME JCHCTBYIOILIETO
MPAaBOBOTO  PETyJMPOBAHMS  3ampeniaeTcs  oOpamiath  B3bICKAHME  TIO
WCTIOJIHUTENIbHBIM JIOKYMEHTAM B CHJTy LIEJIC€BOTO HA3HAUCHMS HTOrO UMYIIECTBA,
€ro CBOMCTB, MPU3HAKOB, XapPaKTEPUIYIOIIUX CYObEKTa, B Ubei COOCTBEHHOCTH OHO
HAaxXOJWUTCS, —  TPEAOCTaBIACT  TPAKIAHUHY-NOLKHUKY — UMYIIECTBEHHBIH
(MCTIONMHUTETHCKAN ) IMMYHHUTET. T€M caMbIM, HCXOJIA M3 OOITETO MpeaHa3HAUYCHUS
3TOr0 MPABOBOTO MHCTUTYTA, JAOKHUKY M JIMIAM, HAXOJAIIMMCS Ha €ro
W)KJMBEHUH, TAPAHTUPYIOTCS YCJIOBHS, HEOOXOAUMbBIE Jii WX HOPMAJIbHOTO
CYIIIECTBOBAHUS W JACATENBHOCTH, a JaHHAsA CTaThAd BBICTYMAET NPOLECCYyaTbHOM
rapaHTHEH peau3alii UX COLUAIbHO-3KOHOMHUYECKUX MpaB. JJocTmxkeHue OaaHca
WHTEPECOB KPEANTOPA U IPAKIAHUHA-AO0KHUKA TPEOYET 3alUTHI TPAB MOCJIECTHETO
HE TOJIbKO TMyTeM COOIIOJICHUS MUHUMAJIbHBIX CTaHJIAPTOB MPABOBOM 3allUTHI,
OTPAKAIOIIUX TMPUMEHEHHE MEP MCKIIOUMTEIBHO MPABOBOTO MPUHYXKICHHUA K
UCIIOJIHEHUIO JTOJKHUKOM CBOMX 00513aTEIBCTB, HO M MYTEM COXPAHCHHUS IJI HETO U
JIUL, HAaXOJALIMXCSA HA €r0 WXKIUBEHUU, AOJKHOTO YPOBHA CYILIECTBOBAHUS, C TEM
yTOOBI HE OCTABUTh WX 3a IpeaenaMu conrajibHou xu3nn. B [locranosnenun ot 14
mad 2012 roga Ne 11-I1 Koncrtutyuunonnsiti Cyn Poccuiickoit denepaiivii BHOBb
OTMETHJI, UTO TAKOE MPABOBOE PEryJIMPOBAHUE, 3ampeinas o0paniaTh B3bICKAHUE HA
OMpeNICTCHHBIC BU/IbI UMYIIIECTBA B CHJIy €r0 Ha3HAUYCHUS, CBOWCTB U MPU3HAKOB,
O00YCJIOBJICHO CTPEMJICHHEM 3aKOHOAATENA, MPEAOCTABUB TPAXKIAHUHY-TOJIKHUKY
UMYIIECTBCHHBIN (MCTIOTHUTEBCKHM) HMMMYHHUTET, COXPAaHUTh €My W JIMIIAM,
HaXOJAIIUMCS Ha €ro WXKIWBEHUH, YCJIOBUA, HEOOXOAUMbIC MJii JOCTOMHOrO
CYILIECTBOBAHMUS.

Ha o6s3anHOCT, cCyna o0O€CHEuuTh CHOPaBEIJIMBBIM  OalaHC MEXAY

HUMYIICCTBCHHBIMHW HHTCPCCAMH KPCAWUTOPOB M JIMYHBIMH IIPpaBaMK OOJIKHHKA (B
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TOM 4YHCJI€ €r0 MpaBaMu HA JOCTOHWHYIO U3Hb U JOCTOMHCTBO JIMUHOCTH TPH
PELIEHUU BOIMPOCOB, CBA3AHHBIX C HCKIIOUCHUEM HMMYIIECTBA W3 KOHKYPCHOM
MaccChl) yKa3aHo Takke B moctanosnennn [ menyma Bepxosaoro Cyna Poccwuiickoii
Oenepanyn ot 13 oktsa0pa 2015 roga Ne 45 «O HEKOTOPBIX BOMPOCAX, CBSI3aHHBIX €
BBEJCHUEM B JICHCTBHE MPOULEAYP, MPUMEHSIEMBIX B JI€JIaX O HECOCTOATEIBHOCTH
(6ankpoTcTBe) Tpaxkaan» (myHkT 39). C TpeboBanuem 00 00ECIEYCHWH TaKOTO
OaJlaHca CBS3aHO U JaHHOE B yHKTE |1 mocranosnenusa [Inenyma Bepxosnoro Cyna
Poccuiickoit ®eaepaunu ot 25 nexadps 2018 roga Ne 48 «O HEKOTOPBIX BOMPOCAX,
CBS3aHHBIX ¢ OCOOCHHOCTAMHU (DOPMHUPOBAHUS M PACTIPEACIICHUS KOHKYPCHOH MacChl
B Jeiax O OAHKPOTCTBE TPAXKIAH» PAIBSICHEHHWE, B KOTOPOM CPEAM IMPOYEro
MOJAYEPKHYTO, YTO B KOHKYPCHYIO MACCy HE BKIJIFOUAIOTCS MOJYyYaeMbIe TOJKHUKOM
BHITUTATHI, TIPEIHA3HAYCHHBIC I COACPKAHWS WHBIX JIAIl (AJMMEHTHl Ha
HECOBEPIICHHOJIETHUX JACTEH, CTpaxoBas MEHCUA MO CIy4yaro MOTEPU KOPMUIIbIIA,
Ha3HaueHHas peOeHKY, ocoOue Ha peOeHKa, COIUAIbHBIC TICHCHH, TTOCOOUS U MEPHI
COIMAJILHOW TIOJ/ICPKKH, YCTAHOBJICHHBIC IS JACTCH-WHBAIMIOB, W T.IL.), W3
KOHKYPCHOH MAacChl HUCKJIIOUAETCA HMMYILIECTBO, HA KOTOPOE€ HE MOMKET ObITh
Oo0pallleHO B3bICKAHME B COOTBETCTBHUM C TPAXKAAHCKAM MPOLECCYATbHBIM
3aKOHOJATEIBCTBOM, B TOM YHCJIC JCHBIM B Pa3Mepe YCTAHOBJIECHHOW BEIWUYMHBI
MPOKUTOYHOTO MHUHHUMYMA, MPUXOJAIICHCS HA CaMOro TPaKAaHWUHA-IOJDKHUKA W
JIUL, HAXOJSAIIMXCS HA €T0 WXKIUBECHUH.

Takum 0GpasoM, TOIOKeHns myHKTa 3 cratbi 2137 MdegepanbHOro 3aKoHa
«O HecocTosTensHOCTH (OAaHKPOTCTBE)» W abd3ama BOCKMOTO YaCTH MEPBOM CTAThH
446 T'TIK Poccuiickoit @enepaivu, mpaMo NpeaycMaTPUBAIOIIETO UMYIIIECTBCHHBIH
(MCTIONMHUTETLCKAN) WMMYHUTET B OTHOIICHWM TPHUHAMICKAMNAX TPAKIAHUHY-
JIOJKHUKY Ha MpaBe COOCTBEHHOCTH JCHEXKHBIX CPEJICTB HAa OOIIYI0 CYMMY HE
MEHEE YCTAaHOBJICHHOW BEIMYMHBI IPOKUTOUHOIO MUHAMYMA CaMOTO TrpaX<JIaHUHA-
JOJDKHMKA W JIML, HAXOAAIIMXCA HA €ro WXAWUBEHUHW, B TOM YHUCIE
HECOBEPIICHHOJIETHUX JCTEH, OTBEYAIOT LENSIM COOJIOEHUS KOHCTUTYIMOHHO
3HAQUMMOTO MPUHIIMIA COPA3MEPHOCTHU MPHU 00ECIICUECHUH 3aAIUTHI MPAB U 3aKOHHbIX
WHTEPECOB TPAKIAHWHA-IOKHUKA B TMPOLEAYPE peaiu3alil €ro UMYIIECTBA B

CJIy4yae NPU3HAHUA €10 OAHKPOTOM.
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4. B T0 ke BpeMs cyneOHbIe akThl Mo Aeny o 6ankpoTrcTe O.I' Knenukooi
CBUJICTEIILCTBYIOT O TOM, YTO B CyJ€OHOUN MPaKTHKE OMYCKAECTCS MOJXOJI, KOrjaa
UCKIIFOUEHUE W3 KOHKYPCHOW MAacChl Tpa)XJaHWHA, MPU3HAHHOTO OAaHKPOTOM,
JICHE)KHBIX CPEACTB Ha OOIIYHD CyMMY HE MEHEE YCTAHOBJICHHOW BEJIMUHUHBI
MPOKUTOUYHOTO MUHHMMYMAa i1 HECOBEPIICHHOJIETHETO PeOCHKA, HAXOIAIIECTOCs
Ha WXKIUMBEHUM TPAKIAaHWHA-IOKHUKA, CTABUTCS B 3aBUCUMOCTbh OT HAJIMUUA Y
ero peOeHKa BTOPOTO POAMTENSA, XOTS CYJOM W YCTAaHOBJICH (haKT HAXOXKACHUS
3TOro peOCHKa Ha WKIWBEHUU TpaXJaHWHA-TOJKHUKA. PaccMmaTpuBaeMoMmy
PETYJUPOBAHUIO MPUAAETCA TOT CMBICI, YTO B TAKOM CJIyuyae HCKJIIOUEHHUIO W3
KOHKYPCHOM MaccChl MOJJIEIKAT JICHEKHbBIE CPEJICTBA B pa3Mepe He 00Jiee OJIOBUHBI
YCTAHOBJICHHOW BEJIIMUYMHBI MPOXKUTOUHOTO MHUHHUMYMA JJid JIETeH, €cliu
IrPOKJIAHUHOM-IOJ’KHUKOM HE MPEACTABJICHO JO0KA3aTe/IbCTB, OTHOCAIIMXCS K
HEUCMOJHEHUIO BTOPHIM POAUTENIEM OOA3aHHOCTEH MO COJACPKAHUID PEOCHKA B
cootBeTcTBUM ¢ CeMeitHbIM KoJiekcoM Poccutickoil denepaimu.

4.1. Cornacio Konctutyumu Poccuiickoit ®enepaumu B  Poccuu
00eCcrneunBaeTCs rocy1apCTBEHHAs MOJIJICPKKA CEMbU, MAaTEPUHCTBA, OTLIOBCTBA U
neTcTBa (CTaThs 7, WacTh 2), MAaTEPUHCTBO W JETCTBO, CEMbsS HAXOMATCS TIOJ
3allMTOW TrocydaapcTBa, 3a0oTa O AETAX, WX BOCIUTAaHUE — PABHOE MPABO U
o0s3aHHOCTh poauteseit (ctarba 38, wactu 1 m 2), meTH ABIAIOTCS BaXKHEUIITHM
MIPUOPUTETOM TOCYJIAPCTBEHHOM mouThkn Poccuu (ctarhs 67', qacTs 4). B cuny
ATUX KOHCTUTYLHOHHBIX TPeOOBAaHUH 3aKOHOJATENb, PEAIN3Ysl CBOU MOJHOMOYMS
B cepe ceMeiHOTO TMpaBa, a WMEHHO PETYNHMPYS OTHOIICHWSA, CBSI3aHHBIE C
3AIIUTOM CEMbH, MATEPUHCTBA, OTIOBCTBA M AETCTBA (CTAThs 72, MyHKTHI K »,
«x» gactr 1, Koncrutymum Poccuiickoit deneparum), ycranosun B CemMeiHHOM
koniekce Poccuiickoii denepanuy B3aMMHBIE MpaBa U 00S3aHHOCTH POAMUTENICH U
UX JETEeN UCXOAA U3 TOTO, YTO B OCHOBE PEryJIMPOBAHUA CEMEWHBIX OTHOLUEHWH
JIeKAT TAKUE MPUHIUIIBI, KaK HEJOMYCTUMOCTh MPOU3BOJIBHOTO BMEIIATEIbCTBA B
Jiena CeMbH, OECHPENSATCTBEHHOE OCYIIECTBICHUE YJICHAMU CEMbH CBOMX MPaB,
BO3MOXXKHOCTh ~ Cy/J€OHOM  3allUThl ATUX TMpPaB, a PaBHO Ppa3pelICHUE
BHYTPUCEMENHBIX BOMPOCOB MO B3aUMHOMY COTJIACHIO W TMPUOPUTETHAA 3allUTa

paB U HHTCPCCOB HCCOBCPIICHHOJCTHHUX H HGTpYI[OCHOCO6HI>IX YJICHOB CCMbH
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(myukTel 1 1 3 crateu 1). CornacHo mannomy Koaekcy poauTen UMEIOT paBHBIC
mpaBa ¥ HECYT paBHBIC 00SI3aHHOCTH B OTHOIICHUM CBOMX JAeTel (MyHKT | cTaThn
61), ABIAIOTCS 3aKOHHBIMHM TIPEACTABUTEIISIMH CBOWX JIETEH W BBICTYMAIOT B
3aIMATY WX TPpaB W HWHTEPECOB B OTHOMICHUAX C JIOOBIMH (PU3NUSCKUMHU W
IOPUIMUECKUMHU JIMIIAMHU, B TOM YHCJI€ B CyJax, 0€3 CHEUUAIbHBIX MOJIHOMOUYUM
(ab3arm BTOpOl myHKTa 1 cratem 64);, mpaBy peOeHKa HA TIOMYUYCHHUE COMCPIKAHUS
OT CBOMX POAUTENEH KOPPECHOHAUPYET 00A3aHHOCTh POJAUTENEH COAEPKATh CBOUX
HECOBEpIICHHONIETHUX feTelt (MyHKT 1 ctarbu 60 u myHKT 1 ctateu 80).

OTBETCTBEHHOCTh 32 00E€CIEUEHUE HAMJICKAIIUX YCIOBUNM AJISI peann3aiuu
peOEHKOM TMpaBa HAa JOCTOWHBIM YpPOBEHb KHM3HM OOA3BIBACT POJUTEIICH
NPEANPUHAT IJIA 3TOT0 BCE BO3MOXHbIE ycwnus. Hapany ¢ 100pOBOJbHBIM
UCIIOJTHEHUEM JaHHOW O0O0S3aHHOCTM — OCHOBAHHBIM Ha OOIECNPU3HAHHON
MPE3yMMIMU JOOPOCOBECTHOCTH POJUTENILCKON 3a00Thl O AETIX, KOTJA POJUTENN
CaMOCTOATEILHO  ONPEACTAIOT TOPANOK W (OPMBI  MPETOCTABJICHHUS WM
COJICp’KaHMs, B TOM YHCJIC MOCPEJICTBOM COTIJIAIICHHUS 00 yIUiare aJiIiMEHTOB, —
cratha 80 CemeitHoro konaekca Poccuiickoit denepanuu npeaycMaTpuBaeT MpU
HEMPEIOCTABJCHUN POAUTENISIMU  COJICPIKAHUS CBOMM  HECOBEPUICHHOJIETHUM
JIETAM TAKXKE BO3MOXXHOCTh MPUHYAUTEIIBHOTO UCMOJHEHUA NAaHHOU 00A3aHHOCTH
MyTEM B3bICKAHUA C POAUTENICH ATUMEHTOB Ha JAETe B CyACOHOM MOPSAKE
(MyHKTHI 2 1 3).

[TomoOHBIM MOAXOA K BOMPOCY PaBEHCTBA MpaB U OO0A3aHHOCTEH, a TaKkKe
OTBETCTBCHHOCTH POJAMTENICH B OTHOILICHUM CBOUX HECOBEPIICHHOJIETHUX ACTEH
Haiien oTpaxkeHue B mpakTtuke BepxosHoro Cynma Poccuiickoii ®denepanun,
ykazaBiero cieayroiiee. CeMmeiiHad >KW3Hb NPEANOJAracT HAJWYUE TECHOM
SMOIMOHAIBHON CBSI3M B TOM YHUCJIE MEXKIY POJMUTEIIAMU U JACTbMHU, B3aUMHYIO
MOAACPIKKY YJIEHOB CEMbHM, OTBETCTBEHHOCTb MEPE/l CEMbEH BCEX €€ UJICHOB.
OCHOBHBIMH  O0SI3aHHOCTSIMH POJUTENIEH B CEMbE SBJAIOTCA BOCIHUTAHUE,
COJICp’KaHME, 3alluTa MpaB W UHTEpecoB naeteil. [lockoJibKY pOAUTENN HECYT
OJIMHAKOBYIO OTBETCTBEHHOCTh 3a BOCIHUTAHUE W Pa3BUTUE pPeEOCHKA, OTHU
O00SI3aHHOCTH JIOJKHBI BBIMIOJIHATHCSA HE3ABUCUMO OT HAJIMUUS WJIM OTCYTCTBUSA

Opaka poauTeNieH, a TakKe UX COBMECTHOTO MTPokKMBaHUA. HeBbIMOTHEHUE 110 BUHE
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POAUTENICH POUTENIbCKUX 00A3aHHOCTEN, B TOM UKCIIEC TIO COAEPKAHUIO JAETEH, UX
MaTEepUATIbHOMY O0E€CIEUYEHUIO, MOKET TMOBJICUb ISl POJAUTENEH YCTAHOBJICHHbIC
3aKOHOM MEPbl OTBETCTBEHHOCTH, CPE/IA KOTOPBIX JIMIICHUE POAUTEIBCKUX MPaB
(mynkT 6 O630pa cyaebnoi npaktuku BepxosHoro Cyaa Poccutickoit ®eneparin
Ne 4 (2020), yreepxaennoro IIpesummymom Bepxoaoro Cyna Poccuiickoi
Oenepanun 23 nexabps 2020 roga).

CrnenoBarenbHo, nojoxkeHuss nmyHkra 1 ctateu 61 u nynkra 1 crateu 80
Cemeilinoro koaekca Poccuiickoii ®enepauvu, uMmes UEAbIO OXpaHy MpaB H
MHTEPECOB HECOBEPIICHHOJIETHUX AETEH, CO3JaHHE YCJIOBHUH, 00ECMEUUBAIOIINX
UM JIOCTOMHYIO KHW3Hb, OJIarOCOCTOSIHUE W CBOOOJHOE pa3BuUTHE, Oyayyu
HaIpaBJICHbl HA 3alIUTy CEMbHM, MATEPUHCTBA, OTIIOBCTBA W AETCTBA, OTPaXKarOT
MPU3HAHUE OOIIECTBCHHOW 3HAUMMOCTH PAaBHbIX POJUTENIBCKUX TMpPaB U
00513aHHOCTEH MaTepu U OTI[A HECOBEPILICHHOJIETHETO PEOEHKA, YTO COrJIacyeTcs ¢
KOHCTUTYLIMOHHBIMM [IEHHOCTSIMH CHPABEIJIMBOCTA U IOPUAMYECKOIO PABEHCTBA.
OTH MOJOKEHUS HU caMu 0 ¢e0e, HU BO B3aMMOCBA3MU C MOJOKEHUSMU MYyHKTA 3
crateu 213% ®denepanpHoro 3akoHa «O HECOCTOATENBHOCTH (GAHKPOTCTBE)» M
a03amia BochMoro yactu mnepsoit crateu 446 I'TIK Poccuiickoit ®denepanmm —
UCXO0/ISI U3 HEOOXOAUMOCTH OajlaHCa HA3BAHHBIX IEHHOCTEH M HEIOMYyCTUMOCTH
yMaJ€HUAd HU OJHOM M3 HUX, B TOM YHCJE C YYE€TOM MPHUHIIMMNA, COTJIACHO
KOTOPOMY OCYIIIECTBJICHHE MPaB U CBOOOJ YEJIOBEKA W T'PAXKJAAHWHA HE JOJIKHO
HapymaTh TpaBa W cBOOOABI Apyrux juil (ctarbs 17, wacts 3, Koncrurymum
Poccutickoit ®deneparnun), — HE MOTYT CIYy)KHTh OCHOBAHHEM ISl JIMIIICHUS
HECOBEPIICHHOJETHETO PeOEHKAa, HAXOJAILICroCsd Ha WXIAWBEHUM TPaXIaHUHA,
MPU3HAHHOTO OAHKPOTOM, COJICPXKAHWA B BHUJAE JCHEKHBIX CPEACTB B pa3zMepe
YCTAHOBJICHHOW BEJIWYUHBI MPOXUTOYHOTO MUHUMYMA JUIsl IETEH U B TOM Ciydae,
€CIIM  OTCYTCTBYIOT  JIOKA3aTeJIbCTBA HEUCMHOJHEHHUS  BTOPBIM  POAUTENIEM
00513aHHOCTEH MO COACPKaHUIO PeOCHKA B COOTBETCTBUH ¢ CeMEHHBIM KOJAECKCOM
Poccuiickoii ®enepanuu. Camo mno cebe HENPEACTABICHUE TPAKIAHUHOM,
MPU3HAHHBIM OAHKPOTOM, J0KAa3aTeJIbCTB HEUCHOJHEHUS BTOPHIM POJUTEIEM
00513aHHOCTEH MO COAEpPKaHMI0 PEOEHKA B COOTBETCTBHHM C CEMEHHBIM

3dKOHOAATCIIbCTBOM HC HMMCCT NOPUIWMYCCKOIO 3HAYCHHA AJIA OLCHKH IIPAaBOBOIO
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MOJIOKEHUSI PeOCHKA KAaK HAXOJAIIECTOCs HAa WXKIAMBEHUM Tpa)KAaHWHA-T0JIKHUKA
MPUMEHHUTENIBHO K PEIICHUI0 BOMPOca 00 HCKIIIOUEHUU U3 KOHKYPCHOW MaccChl
ATOrO FPaXKJAHWHA JEHEKHBIX CPEJCTB HA peOCHKA B pa3Mepe, COOTBETCTBYIOIIEM
npeanucannio adzana BochbMOro udactu nepBod crtateu 446 I'TIK Poccuiickoi
denepanum.

Taxum 06pa3oM, MOTOKEHHs MyHKTa 3 crateu 213% denepanpHOro 3aKkoHa
«O mecocToATeAbHOCTH (OaHKPOTCTBE)», ad3ara BOCKMOTO YacTH MEPBOW CTaThH
446 TTIK Poccuiickoit ®enepanuu, a takxke nyHkta 1 crarbu 61 u mynkra 1
cratbm 80 CewmeliHoro kojaekca Poccumiickoit ®enepaiuyd MpeaycMaTpPUBAIOT
UCKITFOUEHHUE u3 KOHKYPCHOM  Macchl rpakIaHNHA, MPU3HAHHOTO
HECOCTOATEILHBIM (0aHKPOTOM), IEHEKHBIX CPEACTB HA OOMIYI0O CYMMY HE MEHEE
YCTAHOBJICHHOW BEJIMUMHBI MPOKUTOYHOTO MUHUMYMA JIJ11 HECOBEPIIIEHHOJIETHETO
pedeHKa, HaxXOJAIErocs Ha WXKJIMBEHUU TPAXKIAHWUHA-AO0JKHUKA, B TOM YHUCJIE H
MPU OTCYTCTBUHU J0KA3ATEJILCTB HEUCTIOJIHEHUSA BTOPBIM POAUTENEM 00A3aHHOCTEH
Mo CoJiepKaHui0 pedeHKka B COOTBETCTBUM ¢ CeMeHHbIM KoJekcoM Poccuiickoi
Oenepanuu. IMEHHO B TaKOM — KOHCTUTYLIMOHHO-IIPABOBOM — CMBICJIE JIAHHBIE
3aKOHOMOJIOKEHHUS B CHUCTEME JEHCTBYIOIIErO IMPABOBOrO  PEryJIMPOBAHUSA
cooTBeTCTBYIOT KoHcTuTynmm Poccuiickoit deaepanuu, v JUIlb B TAKOM CMBICIIE
STH HOPMbI, HAMPABJIEHHBIE HA 3allUTY MpPaB HE TOJIKO CaMOro rpaKJaHWHA-
JOJDKHUKA, HO M JIMI, HaXOAAIIMXCSA HA €ro WKIWBEHUH, BKIIIOYAs
HECOBEPIICHHOJIETHUX JECTEH, a paBHO HA 00ECNEYEHNE UM HOPMAJIbHBIX YCIOBUH
CYIIECTBOBAHMS W TapaHTUH  COIMAJIBbHO-3KOHOMHUYECKUX MpaB, JdOJIKHbI
MOHUMATHCS U UCTIOTHATHCS BCEMH MPABOMPUMEHUTEIISAMM.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

25
1. ITpusnare nonoxkeHus nmyHkra 3 crarbu 2137 denepanbHoro 3akoHa «O
HECOCTOATEILHOCTH (OaHKPOTCTBE)», ad3ara BOChbMOTO YacTh MepBOi cTaThl 446

I'TIK Poccuiickoit ®enepaunn, a Takke nyHkra 1 crateu 61 u nynkra 1 crarsu 80
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Cemelinoro  konmekca  Poccuiickolt  @enepauMd  HE  MPOTUBOPEYAIIMMU
Konctutyuun Poccuiickoit deaepaiiny, MOCKOJbKY MO CBOEMY KOHCTUTYLIHOHHO-
MMPAaBOBOMY CMBICITY B CUCTEME JCHCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUSA OHU HE
MPEANOJIaraloT OTKa3a B HCKIIOUEHWH W3 KOHKYPCHOM MacChl TpaXJaHUHA,
MPU3HAHHOTO HECOCTOATEIBHBIM (0AaHKPOTOM), MCHEKHBIX CPEACTB Ha OOIIYIO
CyMMY HE MEHEE YCTAHOBJICHHOW BEJIMUMHBI MPOKUTOYHOTO MHUHUMYMA JIst
HECOBEPIICHHOJIETHETO PeO0EHKa, HAaXOAAIIErocs Ha WKIWBEHUU TpaKJaHWHA-
JIOJKHUKA, B TOM YKCJIE U TTPU OTCYTCTBUM JOKA3aTENbCTB HEUCTIOJIHEHUS BTOPHIM
poauTesaeM 00sS3aHHOCTEH MO COAEPKaHHIO peOeHKa B COOTBETCTBUM ¢ CeMeHHBIM
koznekcoM Poccuniickoi denepannn.

2. KOHCTHTYIHOHHO-IIPABOBOM CMBICI MOTOKEHHH MyHKTa 3 craThn 2137
Oenepanpaoro 3akoHa «0O  HecocTOATEIbHOCTH (OAaHKPOTCTBE)», ab3ara
BochbMoOro uvactu neppoit craten 446 I'TIK Pocculickoii denepauuu, a Takxke
nyHkta 1 ctaten 61 u nynkra 1 crateu 80 CemeitHoro koaexkca Poccubickoi
Odenepauuu, BHISABICHHBIW B HactosimeMm  [locTaHOBiIeHWUM,  SABJISETCA
o0meo0a3aTeIbHBIM, YTO MCKIIOUaeT J000€ WHOE UWX HCTOJKOBAaHHE B
MPaBONPUMEHHUTEILHON MPAKTHUKE.

3. CyneOHble aKkThl MO AeNy 0 OaHKPOTCTBE rpaxaanku KienukoBoh Onbru
['eHHa/IbeBHBI, MPUHATHIE TIO BOMPOCY 00 MCKIIOUEHHM W3 KOHKYPCHOUM MacChl,
dbopMupyemMoii 3a cdUeT TOJNIydaeMoH €10 3apabOoTHOH INIATHI, €XKEMECIIHO
JICHE)KHBIX CPEACTB Ha OOIIYHD CyMMY HE MEHEE YCTAHOBJICHHOW BEJIMUHUHBI
MPOKUTOUYHOTO MHUHUMYMA, TOJAJICKAT B YACTH HUCKIIOUCHHUS JCHEXKHBIX CPEICTB
Ha HecoBeplleHHoJieTHeT0 pebenka 2014 roga poXKaeHHS TMEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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