NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jedy O TNPOBEPKE KOHCTUTYIIMOHHOCTH 4YacTh 7 CTaThd 3
OenepanbHoro 3akoHa «(O KOMIIGHCAIIMK 3a HaApYIICHHWE IpaBa Ha
CYJIOMPOU3BOJICTBO B PA3yMHBIM CpPOK WM TNpaBa Ha WCHOJHECHUE
CyAeOHOTO aKTa B pasyMHbId cpok» M vacth 5 cratbu 250 Kopekca
aIMUHHUCTPATHBHOrO cyaonpousBoacTBa Poccumiickoiit ®denepannu B
CBA3U ¢ kajo0oi rpaxaanuHa C. A . Oununmnosa

ropoa Cankr-lleTepOypr 13 auBaps 2022 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magppuna, H.B.Mensuukosa, B.I'.fIpocnasiiesa,

PYKOBOJCTBYACH cTaThel 125 (myHkT «a» wactu 4) Koncturymum Poccntickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH YacTH 7 cTarbhu 3 denepanbHOro 3akoHa «O KOMIICHCAIUM 32

HApPYLICHHWE TMpaBa HAa CYJONPOWU3BOJACTBO B PA3yMHbId CPOK WA MpaBa HaA
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UCIIOJTHEHUE CYAEOHOro akTta B pa3yMHbId cpok» u uvactu 5 cratbu 250 KAC
Poccuiickoit ®eaepanumy.

[ToBogoM K paccMOTpPEHHMIO Jiejla ABWIACh Jkajoba TpaxkaaHWHA
C.A.®Oununnosa. OCHOBaHUEM K PACCMOTPEHUIO €A ABWJIACH OOHAPY KUBILASCS
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.

3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo uactu 7 crateu 3 @enepanbHoro 3akona ot 30 anpens 2010
roga Ne 68-®3 «O koMneHcalWu 3a HaApPYIIEHHUE MpaBa HA CYAONPOU3BOJCTBO B
pPa3yMHBIM CPOK WJIA MpaBa HA UCMOJHEHUE CY/IC€OHOr0 aKTa B Pa3yMHbIH CPOK»
B CJIyuya€ YCTAHOBJCHUA MOJ03PEBAEMOr0 WU OOBHUHSAEMOTO 3asBJICHUE O
NPUCYKJACHUM  KOMIIEHCAIlMM 34  HApylIeHWe TMpaBa Ha  YroJIOBHOE
CyJONPOU3BOJICTBO B Pa3yMHbIH CPOK MOKET ObITh MOJAHO 10 MPEKpaIlCHUs
YrOJIOBHOTO TMPECJENOBAHUS WJIM [0 BCTYIUICHUS B 3aKOHHYIO CHIY
OOBHHUTENIBHOT'O MPUTOBOPA CYJ1a, €CIU MPOJOJIKUTEIbHOCTh MPOU3BOJACTBA IO
YrOJIOBHOMY J€Jy MPEBBICHJIA YETHIPE T0Ja U 3asABUTENIb paHee oOpallayics C
3aABJICHUEM 00 YCKOPEHUHU €ro pacCMOTPEHHS B TMOPAAKE, YCTAHOBJIECHHOM
YTOJIOBHO-TMPOLIECCYATBHBIM 3aKOHOAATENIbCTBOM Poccuiickoit Denepanuu.

B cootBerctBum ¢ yacteio 5 crtarbu 250 KAC Poccuiickoit denepamnun
aJIMUHUCTPATUBHOE HWCKOBOE 3aABJICHUE O TMPUCYXKIACHUU KOMIIEHCALUU 3a
HapYyILICHUE MPaBa HA YroJIOBHOE CYJIONMPOU3BOJACTBO B PA3yMHBIM CPOK MOXKET
OBITh MOJAAHO B CYJ B IIECTUMECAUYHBINA CPOK CO JHSA BCTYIJIEHHUS B 3aKOHHYIO
CUJTy IPUTOBOPA CY/1a, BIHECEHHOTO MO JAaHHOMY JEy, MO0 APYyruX MPUHATHIX
JI03HABATEJIEM, HAUYQJIbHUKOM TMOAPA3/CIICHUS NO3HAHWSA, HAYaJbHUKOM OpraHa
JIO3HAHUSA, OPTaHOM JO3HAHHWS, CJIEAOBATEIEM, MPOKYPOPOM, PYKOBOJAUTEJIEM
CJE/ICTBEHHOTO OpraHa, CyJOM pEIICHHUs, OMNPEACICHUS, aKTa, KOTOPBIMHU

MPEKPAIIEHO YrOoJOBHOE CYJOMPOU3BOACTBO, MPH YCJIOBUH, 4YTO JIMILO,
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MOJJICKAIEEe MPUBJICUEHUID B  KA4eCcTBE OOBUHSIEMOTO, YCTAHOBJIEHO,
aIMUHUCTPATUBHOE HMCKOBOE 3aSIBJICHUE O MPHUCYKIACHUH KOMIEHCAIUU MOXKET
OBITh TOJAHO TAKXKE /0 OKOHYAHMS MPOU3BOJACTBA MO YrOJOBHOMY €Iy B
ciaydae, €cid NPOAOJIKUTEIbHOCTh MPOU3BOJACTBA IO YrOJOBHOMY [y
MPEBbICAJIA YETHIPE TOJAa W 3aUHTEPECOBAHHOE JUIIO paHee oO0palaioch ¢
3adBJICHUEM 00 YCKOPEHHM PACCMOTPEHUS YrOJIOBHOTO Jeja B TMOPAAKE,
YCTAHOBJICHHOM YTOJIOBHO-IIPOIECCYaIbHBIM 3aKOHOAATENbCTBOM Poccuiickoi
denepanuu.

1.1. C 10 masa 2012 rona no o0BuHeHuto rpaxaannHa C. A . @ununnosa B
COBEPIICHUM TPECTYIUICHHUSA, MPEAYCMOTPEHHOTO 4YacThio mepBoi crtarbu 303
YK Poccuiickoit ®enepanyu, TpoBOANIOCH OPEABAPUTEIBHOE PACCICAOBAHUE
YrOJIOBHOTO J€fla, BIOCJEACTBUM COEIMHEHHOTO ¢ JPYTMMH YrOJOBHBIMU
aefiamMy, B TOM uuciie no oOBuHeHuto C.A.DununnoBa B COBEPIICHUU
MPECTYIUICHHUSA, MPEAYCMOTPEHHOTO YacThio deTBepToit crathu 159 VYK
Poccuiickoit ®enepanum.

9 sauBaps 2017 roma yrojaoBHOE Je€Ji0 HampamieHO B bamamuxuHckuit
ropojckoiu cya MocKkoBCKoO# 0061acTH.

28 (espana 2017 roma C.A Oumunmo obOpartwics B Cya C
aIMUHUCTPATUBHBIM KMCKOBBIM 3aABJICHUEM O MPHUCYKJICHUM KOMIECHCAIMU 3a
HapyILICHUE MpaBa HA YrOJOBHOE CYAOMPOU3BOJCTBO B Pa3yMHbIH CPOK — 3a
nepuon ¢ 10 mas 2012 roma mo 28 d¢espama 2017 roma. Pemenmem
MockoBckoro obmactaoro cyaa ot 31 okrabpsa 2017 roga (ocTaBieHHBIM 0€3
W3MECHEHUA  amneJUIILMOHHBIM  OMpEACIEHUEM  CyAeOHON  KOJJIETHH MO
aIMAHUCTPATUBHBIM AellaM MocKOBCcKoro odnactHoro cyaa ot 14 mapta 2018
roja) B YAOBJICTBOPEHWHM HA3BAHHOTO aJMHHUCTPATHBHOTO HCKa OTKAa3aHO:
JUIMTENIBHOCTh PACCAENOBAaHUS 3TOTO Jejda OOOCHOBaHA €ro MpaBOBOH U
(hakTHUECKON CIIOKHOCTHIO, HEOOXOAUMOCTHIO TPOBEACHUS 3HAYUTEILHOTO
KOJIMYECTBA CJICACTBEHHBIX NCUCTBUM, B TOM YHUCJIE PAJa CYyACOHBIX KCIEPTHS.
ITpu stom cyn co cceuikoit Ha Iloctanonenne Konctutyumonunoro Cyna
Poccuiickoit ®eaepanunu ot 25 urons 2013 roga Neo 14-IT ykaszan, uto cama mo

ceOe 3HAUYUTEIIHLHAS MNPpOAOJIZKUTCIIBHOCTD I[OCYI[G6HOFO npou3BoACTBa 110
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YTOJIOBHOMY JI€JIy HE MOXET PacCMaTpPUBATHCA KaK OE€3YCIOBHOE HApPYIICHUE
MpaBa Juila Ha CyJOMPOU3BOJCTBO B PAa3yMHBIH CPOK, BJIEKYIlEE 00S3aHHOCTH
rocyJapcTBa BHIIJIATUTh €MY COOTBETCTBYIOIIYIO KOMIICHCALIUIO,

3 ampens 2017 roaa banammxuHckuil ropoackoit cya MockoBckoit
00J1acTH BEPHYJI YTOJIOBHOE JI€JIO 3asBUTENS MPOKYPOPY B MOpsAKe cTatbu 237
VYIIK Poccuiickoit Oenepannu A yCTPAHEHUA BBISBJICHHBIX MPENATCTBAN €r0
paccMOTpPEeHU, a 3aTeM MPOoKypop ropoaa bamammxu aeaxkaer (21 aBrycra 2017
roga u 1 mapra 2018 roma) Bo3Bpaimaa yroJoBHOE JEJO B CICACTBEHHBINH OpraH
JJI TMPOU3BOJCTBA JOMOJHUTEIBLHOTO CJICACTBUS U YCTPAHECHUS BBISBJICHHBIX
HEJI0CTAaTKOB.

C.A.®Qununmos, Tojiarasd, 4YTO  MPOAODKAIOIIUMCS  JJIUTEIbLHBIM
paccliefoBaHUEM YTOJIOBHOTO Jelila HapymialoTes ero mpasa, 24 aerycra 2018
roja NOBTOPHO 0OpaTUJICS B CY/l C a/IMUHUCTPATUBHBIM UCKOBBIM 3asIBJICHUEM O
NPUCYKJACHUM  KOMIIEHCAIlMM 34  HApylIeHWe TMpaBa Ha  YroJIOBHOE
CYyJIOTIPOU3BOJICTBO B pa3yMHbIH cpok — 3a mepuoa ¢ 10 mag 2012 roaa no 24
aprycta 2018 roaa. OmnpenenenunemM MoOCKOBCKOTO 00jacTHOro cyaa ot 13
nexadpsa 2018 roga npou3BoACTBO MO AAMUHUCTPATUBHOMY JAENY MO 3asBJICHUIO
C.A . OununmnoBa  MPEKpallleHO, MOCKOJbKY  pelieHueM  MOCKOBCKOTO
obnactHoro cyaa oT 31 oktsa0psa 2017 roma yxe OoTKa3aHO B yAOBJIECTBOPEHHUU
NPeABIAYIIETO AaJMUHUCTPATUBHOTO HCKA, a BO3MOXHOCTh MOBTOPHOTO
oOpaleHust B CyJ C 3ad4BJCHUEM O BBIIICYKa3aHHOW KOMIEHCALIMU 3aKOHOM HE
MpeayCMOTPEHA.

AnennsaunoHHsiM omnpeaeaeHrem oT 17 wuwoHs 2019 roma cyneOHas
KOJUIETUS MO QJAMUHUCTPATUBHBIM JAejaM MOCKOBCKOr0 00JIaCTHOTO cCyJa
OTNpPENICJICHHE O TMPEKPAIIEHUN TPOU3BOJACTBA MO AAMHUHUCTPATUBHOMY €Iy
ocTaBuja 0€3 U3MEHECHUA, OJHAKO OTMETWJIA, YTO 3asBUTE/Ib BIPABE MOBTOPHO
00paTUTHCA 3a MPUCYXKJACHUEM KOMIEHCALUU MO MCTCUCHUM YETHIPEX JIET C
MOMEHTA OKOHYAHMS MEPUOJIa, KOTOPOMY YK€ naHa cyaeOHas oueHka. Cyn
aneJUIIMOHHONW MHCTAHIMM TPHUILET K BBIBOAY O TOM, YTO Ha MOMEHT MOJa4YH
BTOPOTO aAMHUHHUCTPATHUBHOTO HcKa (24 aBrycra 2018 roma) y C.A.@ununnosa

OTCYTCTBOBAJIO TpaBO Ha oOpameHue 3a KOMIICHCAIMEH, TOCKOJIbKY
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CIEAYIONUNA YEeTHIPEXJICTHUN TIEPUOJ TOJICKAT HCUUCTCHUIO ¢ 28 deBpans
2017 rona.

Kaccaimnonusim OTnpeae/ICHUEM cyaeOHoM KOJUIETUH no
aIMUHUCTPATUBHBIM JiejiaM [lepBoro KaccalMOHHOTO Ccya O0IIEH IOPUCANKIINT
ot 17 ampens 2020 roaa cyneOHbiE aKThl CYJ0B MEPBOM W aneNIAIMOHHOMN
WHCTAHIMHA OCTaBJIEHbI 0€3 U3MEHECHUA.

Onpenenennem cyapu BepxosHoro Cyna Poccuiickoit ®eaepanuum ot 12
mapTta 2021 roga oTkazaHo B nepejaaue kaccaimoHHou xanooel C.A . dununnosa
I paccMOTpeHusa B cyaeOHoM 3acedanun CyaeOHON  KOJJIETHMH MO
anMuHUCTpaTuBHBIM AejaMm BepxosHoro Cyna Poccuiickoit @enepanuu.

Kak crnenyer u3 1onoaHUTeNbHO nonyueHHbIX KoHCTUTYmoHusiM Cyaom
Poccuiickoit  ®enepaumm  MaTepuwanaoB, OPUTOBOPOM  banammMxuWHCKOTO
ropojackoro cyaa MockoBckoir obmactu ot 25 despans 2019 roma
C.A . ©Oununnos oCyXKJeH nmo uvactu 4derBeproi crarbu 159 YK Poccuiickoit
denepanuu K MATH TOJAaM YCIOBHO, MO OCTaJlbHbIM OOBHHEHUSM — OMPABIAH.
ANENIALNOHHBIM OMPEACICHUEM CYACOHONW KOJJIETHM MO YTOJOBHBIM JejiaM
Mockosckoro ob6nactHoro cyaa ot 11 wumrons 2019 roaa naHHbBIA TPUTrOBOP
OTMEHEH, a [IeJIO HANpaBJICHO Ha HOBOE paccMoTpeHue. B nanbHeiiiem
TEppUTOPHUAJIbHAA TIOJICY/IHOCTh YTOJIOBHOTO Jeja Oblla HM3MEHEHA, JAEN0
HaMpaBJICHO JJIsi PACCMOTPEHMs MO CYlIEeCTBY B PaMeHCkuil ropojackoil cyn
Mockosckoit obnactu, kotopsiit 3 asrycta 2021 roga BhIHEC B OTHOIICHUH
C.A ©OununnoBa 0OBUHUTEIBHBIA MTPUTOBOP MO YACTH YETBEPTOM cTathu 159 u
yactu nepoi ctatbu 303 YK Poccuiickoit @enepanuu.

1.2. Tlo MHeHMIO 3a4BUTENA, YacTh 7 cTaThu 3 deaepanbHOTO 3aKkoHa «O
KOMIICHCAIIMK 3a HapyLICHWE MpaBa HAa CyJOMPOM3BOJCTBO B Pa3yMHbIN CPOK
WJIA TTPaBa HAa UCMOJIHEHHUE CyJIeOHOTO aKTa B pa3yMHbIH CPOK» U 4acTh 5 CTaThu
250 KAC Poccniickoit ®denepanun mpoTuBopedar cratbsiMm 46 (wacte 1) m 53
Koncturynun Poccuiickoit denepanuu B TOW Mepe, B KaKOW MNPEMATCTBYIOT
MOBTOPHOMY OOpAILEHUIO B CYJl ¢ TPEOOBAHHUEM O MPUCYKACHUN KOMIICHCALIUU
3a HapyUICHUE MpaBa HA YroJIOBHOE CYAOMPOU3BOJICTBO B Pa3yMHBIH CPOK 10

HCTCUCHHUA YCTBIPCXJICTHCIO CPOKA, HCUHUCIACMOIO € MOMCHTA 3aBCPIICHHUA
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nepuoaa, KOTOpoMy JlaHa cyAeOHas OlIEHKA B MPEAbLAYIIEM PEIIEHUN 00 0TKa3e
B TAKOW KOMIIEHCALAMU.

Takum oOpaszoM, c ydeToM mnpeanucanuit crarer 74, 96 u 97
®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O Koxncturymmonnom Cyne
Poccuiickoit ®enepanun» npeameroMm paccmotrpeHus Konctutyuuonnoro Cyna
Poccuiickoit Denepanuu Mo HACTOAILIEMY ACAY SABJISAIOTCS 4acTh 7 CTaTbu 3
OenepansHoro 3akoHa «O KOMIEHCAMM 3a HApYIICHUWE TpaBa Ha
CyJONPOU3BOJICTBO B PAa3yMHBI CPOK WJIM MpaBa HAa HCIOJHEHUE CyAeOHOTrO
aKTa B pa3yMHbIH cpok» U yacTh 5 crathu 250 KAC Poccuiickoit denepanuu B
TOW Mepe, B KaKOW HAa MX OCHOBAHUM Pa3pelIaeTcs BOMNPOC 00 yCIOBUAX MOAAUYU
U PACCMOTPEHHMS HOBOTO (TMOBTOPHOTO) aJAMHUHHUCTPATHBHOTO HMCKOBOTO
3asABJICHUA OOBHHSAEMOTO (MOM03PEBAEMOTr0) O KOMIICHCAIIMH 32 HapYIICHUE
MpaBa Ha YroJOBHOE CYJOIMPOM3BOJACTBO B PAa3yMHBIA CPOK MOCJE MNPUHATUA
CyAeOHOro pelieHUs Mo MPEAIECTBYIOIIEMY 3asBJICHUIO O TAKOW KOMIIEHCALINY.

2. HeoTuyx1aeMOCTh OCHOBHBIX MpaB MW CBOOOJ 4YEJIOBEKA W HX
MPUHAIC)KHOCTh KaXA0My OT poxkaeHusa (ctaths 17, wacte 2, KoHcTuTymun
Poccutickoit ®eneparun) mnpeamoyiaraloT HEOOXOAMMOCTh WX aJSKBAaTHBIX
rapaHTui, K 4YUCIy KOTOPBIX OTHOCHUTCA MPEXKIAE BCEr0 MPaBO KaXKJIOTO Ha
cynebnyro 3amuty (ctatbs 46, wactu 1 m 2, Komcrmrymmu Poccwmiickoii
Oenepanmu). PackpbiBas KOHCTUTYIIMOHHOE COJAEPKaHWE HTOTO TIPaBa,
Kouncrutynuonnsiit Cyn Poccuiickoit ®denepanuu mnpuiien K CASAYOINIUM
BBIBOJAM.

I[IlpaBo Ha cyaeOHylO 3amMTy — Kak 10 OYKBaJbHOMY CMBICTY
3akpemdawoieit ero crarbu 46 Koncturyuuu Pocculickoih @enepanuu, Tak U 1o
CMBICJTY, BBITEKAIOIIEMY U3 B3aUMOCBSI3HM 3TOU CTAaThU C APYTUMH MOJI0KECHUAMU
rnaBbl 2 «lIpaBa u cBOOOABI uYeNiOBEKA W TrpaxkaaHuHay KoOHCTUTYyUUU
Poccuiickoit @enepanuu, B TOM uncie ¢ ee crarbeit 17 (uactu 1 u 2), a Takxe ¢
OONIECNPU3HAHHBIMU TPUHIMIIAMA W HOPMaMHM MEXKJIYHApPOJAHOTO TMpaBa, —
ABJAACTCS  JIMYHBIM  HEOTUYXJAeMbIM  MPaBOM  KaXJI0ro  4YeJ0BEKa
(nocranoBnenus Konctutynmuonnoro Cyna Poccwmiickoit ®eneparum ot 17

dbespans 1998 roga Ne 6-11, ot 21 saBaps 2020 romga Ne 3-IT u ap.).
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OmgauM w3  BaxHBIX (DAKTOPOB, ONpenensromux  dPGHEeKTUBHOCTh
BOCCTAHOBJICHUSI HAPYIICHHBIX TIPaB, SBJISCTCSA CBOCBPEMEHHOCTD 3alIUTHI TIPaB
YY4aCTBYIOIIUX B JAEJE JHI[. OTO O3HAYAET, YTO MPABOCYAWE MOXKHO CUHTATh
OTBEUAIOMIUM  TPEeOOBAaHUSIM  CHPABEIJIUBOCTH, €CIH  PACCMOTPEHHE |
paspernieHne aena CyJa0M OCYIIECTBISAIOTCS B pa3yMHbIi cpok. COOTBETCTBEHHO,
yCTaHaBJIWBaeMble (enepaibHBIM 3aKOHOJATEIEM WHCTUTYIIMOHAIBHBIE W
MPOTETYPHBIC YCIIOBHS Peaju3allii MPOIECCYyATbHBIX MPaB JOJKHBI OTBEUYAThH
TpeOOBaHUAM MporeccyaTbHONH (PHEKTHBHOCTH, PYKOHOMHHM B HMCIIOJIb30BAHUH
CPEACTB CyAcOHOW 3almUThl W TEM CaMbIM O00ECIeUMBaTh MPABHIBHOCTH H
CBOCBPEMEHHOCTh CyAeOHOro peuieHus, 0€3 Yero HEJOCTHXUM OajiaHC
My OJIMIHO-TIPABOBBIX W YaCTHOTIPABOBBIX HHTEPECOB.

B memsx peanuzanmm KOHCTUTYIMOHHBIX TMpeANUcaHuii o0 oxpane
3aKOHOM TPaB MOTEPTEBIIAX OT MPECTYIJICHUH W 3JIOYMOTPEOICHUM BIIACTHIO,
00 obecrieueHMM WM TIpaBa Ha JOCTYN K MPABOCYAWI0O W HA BO3MEIICHHE
rocy1apcTBOM BpeJa, TPUIYNHCHHOTO HE3aKOHHBIMH JEUCTBHAMH (WU
0e3/1eiiCTBHEM) OPTraHOB TOCYIAPCTBEHHOW BJIACTHA MWW WX JOJHKHOCTHBIX JIHIL
(cratbm 52 m 53 Koncturynmum Poccwmiickoit ®denepanmm), a Takke BO
WCIIOJTHCHUE BHITEKAOMUX M3 cTaThi 13 KoHBeHITMYM 0 3amuTe paB deiioBeKa 1
OCHOBHBIX CBOOOA oOs3atenscTB Poccuiickoit ®denepanwui Mo  CO3AaHUIO
BHYTPUTOCYJAPCTBEHHBIX A(P(EKTUBHBIX CPEICTB TMPABOBOM 3alIUTHI  OT
HapyIICHWH TpaBa Ha COPABEIIUBOE CyaeOHOE pa3OMpaTeIbCTBO B Pa3yMHBIH
cpok ObuT ipuHAT Denepanbubiii 3akoH «O KOMIIEHCAIIMA 34 HAPYMICHUE TIpaBa
Ha CyJOTIPOW3BOJICTBO B PA3YMHBIA CPOK WJIM MPaBa HA UCIOJHEHUE CyAeOHOTO
aKTa B PA3YMHBIN CPOK.

Ycranosnennoe  gaHHbIM  DeaepandbHBIM  3aKOHOM  HOPMAaTHUBHOE
pEryIMpOBaHNE WHCTUTYTAa KOMIICHCAIIMM 3a HAPYIIEHWE MpaBa HA YrOJOBHOE
CyJOTPOU3BOJICTBO B PA3yMHBIH CPOK TMPEATONIATACT CJICAOBAHUE TaKUM
MpaBwiiaM TOJAYM W PACCMOTPEHUS 3asABJICHUA O KOMIICHCAIIUW, KOTOPBIE C
coOmoiecHueM TpeOOBaHUS TMPABOBOM OMPEACICHHOCTH oOecTeunBain Ol
3(pPEeKTUBHOCTH U CBOEBPEMEHHOCTh CyAeOHON 3aIMMTHI, MO3BOJIAS YIUTHIBATH

0ocoOeHHOCTH (B TOM WYHCJIE CPOKH) MPOU3BOJACTBA MO YTOJIOBHOMY JEiy,
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pa3auuus  MPABOBOTO TMOJIOKEHHUS YYACTHUKOB YTOJOBHO-IPOLECCYATbHbBIX
MPAaBOOTHOIIECHUH W  TOYHO  YCTAHABJIWBAaTh MOMEHT  BO3HUKHOBEHHS
CyOBEKTHBHOIO MPaBa HA CYJCOHYIO 3aIlUTY.

3.  Hopmbl  poccuiickoro  mpolECcCyajJbHOTO  3aKOHOAATENbCTBA
MPEIyCMaTPUBAIOT PaA3TUYHBIE MEXAHWU3MBI, HANpPaABJICHHBIC HA CO3JMaHUE
YCJOBUH JIJIS1 OCYIIECTBICHUS YTOJIOBHOTO CYJIOMPOXU3BOICTBA B Pa3yMHbINA CPOK
u  00ECNeUYMBAIOINAEC HHUBEIUPOBAHUE  HEONATONPHUATHBIX  MOCAEICTBUN
HapymIeHUs TaHHOTO TpeboBaums. Tak, MU0 HAMETSIETCA TPaBOM OOPaTUTHCS B
Cyld C 3adABJCHUEM O MNPUCYXKJICHUM KOMIICHCALIMM 32 HApYyILICHUE MpaBa Ha
YTOJIOBHOE CYJIOMPOU3BOACTBO B PA3yMHBIM CPOK HE3aBUCUMO OT HAJIW4US JTUOO
OTCYTCTBHS BWHBI CyJa, OPraHOB YTOJIOBHOTO TIPECIACIOBAHUA W WX
NOJDKHOCTHRIX juil (wactm 1 w3 cratem 1 ®enepansHoro 3axona «O
KOMIICHCAIIMK 3a HapyLICHWE MpaBa HAa CyJOMPOM3BOJCTBO B Pa3yMHbIN CPOK
WJIW TIPaBa Ha WCIIOJTHEHUE CYIeOHOTO aKTa B Pa3yMHBIH CPOKY).

Hazsannsim ®enepanbubiM 3akoHoM u riaBor 26 KAC Poccuiickoit
denepauuu  ONPEACNAIOTCA TOPAAOK W YCJIOBUS peaiu3allid TpaBa Ha
obpaieHue B CyJl ¢ aAMAHUCTPATUBHBIM HCKOBBIM 3asBJICHUEM O MPUCYKICHUH
KOMIICHCAIIMK 3a HapyLICHWE MpaBa HAa CyJOMPOM3BOJCTBO B Pa3yMHbIN CPOK
WJIA TTPaBa HA UCIMOJIHEHKE CyA€OHOr0 aKTa B pa3yMHbIN CPOK.

Cornacno vactu 1 crateu 1 denepanbHoro 3akoHa «O KOMIIEHCAIIMU 3a
HapylLICHUE MpaBa Ha CYJAONPOU3BOJACTBO B Pa3yMHbIH CpPOK WM MpaBa Ha
UCTIOJIHEHUE CYyA€0OHOr0 aKTa B Pa3yMHbBIH CPOK» C 3aABJICHUEM O MPUCYKICHUU
KOMIICHCAIMU 32 HApYyIIEHHWE MpaBa Ha CyJONPOU3BOJICTBO B PAa3yMHbIH CPOK B
MOPSAZIKE, YCTAHOBJICHHOM MaHHBIM DenepanbHbIM 3aKOHOM W MPOTECCYATbHBIM
3akoHoAaTenbcTBOM Poccuiickoit ®enepaiuu, B Ccya MOryT OOpaTUThCSA
rpaxxaaHe Pocculickoii ®enepauuu, HWHOCTPAHHBIE TpaxiaaHe, Juia 0e€3
rpaXJAaHCTBA, POCCHMCKHE, WHOCTPAHHBIE W MEXIAYHAPOJHBIC OpPTaHU3AIUH,
ABJAIOIIMECS B CyAeOHOM TMpOILEcce CTOPOHAMH WM 3asBJISIOMIMMH
CaMOCTOSITEIbHBIE TPEOOBAHWS OTHOCHUTEIBHO TPEAMETA CIOpa TPETHUMH
JUIAMU, B3BICKATENIW, AOJDKHWKH, a TaKXe TIOJ03peBaeMbie, OOBHUHIEMBIC,

NOoACYAUMEIC, OCYKACHHBIC, OIIPABAAHHEBIC, IIOTCPIICBIINC, I'PAKIaHCKHUC NCTIHIL,
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IPa’KIaHCKUE OTBETUUKH B YTOJIOBHOM CYJOMPOU3BOJCTBE, B MPEIYCMOTPEHHbBIX
(dhenepanbHBIM 3aKOHOM CITydasx JPyTHE 3aUHTEPECOBAHHBIC JIUIIA.

Koncturymmonnsii Cya Poccuiickoii denepannu paHee HEOIHOKPATHO
oOpamajicss K aHajau3y HMHCTUTYTAa KOMIICHCAIMM 3a HApYIICHWE MpaBa Ha
CyJONMPOU3BOJICTBO B pa3yMHbid cpok. M3 BbIpaOOTAaHHBIX KM NPABOBBIX
MO3ULINHI, B YaCTHOCTH, CJICAYET, YTO MPU YCTAHOBJIICHUH OCHOBHBIX KPUTEPUECB
ONPENICNICHUS PAa3yMHBIX CPOKOB YIOJIOBHOTO CYAOMPOU3BOJCTBA, a TaKXKe
YCJOBUH, MPHU HAIMUMHU KOTOPHIX €r0 YUYACTHUKHU BIpPaBe OOpaTUTHCA B CYI C
3a4BJICHUEM O TMPUCYXKICHUU KOMIIEHCALIMM 3a HapylleHWE TNpaBa Ha
CyJOTPOU3BOJICTBO B PA3yMHBIH CPOK, (helepaibHBI 3aKOHOMATEh YUUTHIBAI
CIeTMaIbHBIA (BCTIOMOTATEbHBIA) XapaKTep AAHHOTO TPaBOBOTO WHCTHUTYTA.
[lpu3znanue  WHCTUTYTA  KOMIICHCAIlMMU  3a  HapylleHUWe TMpaBa  Ha
CyJOMPOU3BOJICTBO B PA3yMHBIM CPOK JOMOTHUTEIBHBIM (BCIIOMOTATEIIHHBIM)
CPE/ICTBOM 3allIUThl YYAaCTHUKAMH CYJOMPOU3BOJICTBA CBOMX MPAB HE MOXKET
PacCIEHUBATLCS KaK OrPAaHUYEHHUE WX KOHCTUTYIMOHHBIX MPaB Ha CYJACOHYIO
3alMTY, Ha KOMIICHCAI[MIO MPUYMHEHHOrO yiiepbda U  BO3MEIICHHUE
rocyJapcTBOM Bpeaa, MPUUUHEHHOTO HE3aKOHHBIMU JNEUCTBUAMU
(6e3meiicTBHEM) OPraHOB TOCYJAPCTBEHHOW BJIACTH WJIM UX JOJKHOCTHBIX JIWTI
(Ompenenenne Konctutymuonnoro Cyma Poccwmiickoii ®eneparmum ot 23
nexkabps 2014 roma Ne 2933-O). Ilpm »Ttom mpaBwia dacta 7 cTaThd 3
OenepansHoro 3akoHa «O KOMIEHCAMM 3a HApYIICHUWE TpaBa Ha
CyJONPOU3BOJICTBO B PAa3yMHBI CPOK WJIM MpaBa HAa HCIOJHEHUE CyAeOHOTrO
aKTa B Pa3yMHBIN CPOK» MMEIOT CBOCH LIEIbIO MOJYUCHUE PeajbHOM Cy/neOHON
3alUThl HAPYIIEHHBIX TPaB W CBOOOJA MPEXKAE BCEro TAKUMHU CYOBEKTaMU
YrOJIOBHOTO  CYJONPOU3BOJACTBA, KaK TMOJ03pPEBacMble U  OOBUHSEMBbIC
(ITocranoBnenane Koucturymmonnoro Cyna Poccwmiickoit ®enepammu ot 25
utoHs 2013 roma Ne 14-I1), mpaBa KOTOPHIX OTPAaHUUYMBAIOTCSA B TCUCHHUE BCETO
CpOKa yTroJIOBHOT'O MPECe0BAHUS.

Takum oOpazom, nenbio @DenepanbHoro 3akoHa «O KOMMEHCAUM 3a
HapylLICHUE MpaBa Ha CYJAONPOU3BOJACTBO B Pa3yMHbIH CpPOK WM MpaBa Ha

UCTHOJIHEHUE CyAeOHOro akTa B pa3yMHbiil cpok» u riaebl 26 KAC Poccuiickoi
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Oenepanyu  ABIISIETCA  TpeAocTaBieHre A(HQPEKTUBHBIX CPEACTB TPABOBOM
3alIUTHl OOBHHSAEMBIM (ITOI03PEBACMBIM) U MHBIM JIMIIAM, YKa3aHHBIM B JJAHHOM
3aKOHE, B CjIydya€¢ HApPYIICHHUS MPABOOXPAHUTEILHBIMA OpPraHaMH Pa3yMHBIX
CPOKOB YT'OJIOBHOTO CYJIOTPOU3BOICTBA.

CoryiacHO 4acTu TpPETheW CTAThbU 6' YIIK Poccuiickoii Oenepanuu npu
OTIPEACIICHUH Pa3yMHOTO CpPOKa YTOJOBHOTO CYIONMPOU3BOACTBA, KOTOPBIH
BKJIIOYAaeT B ce0sS g JuIa, B OTHOMICHWH KOTOPOTO OCYIIECTBIIACTCS
YTOJIOBHOE TIPECICIOBAHUE, TIEPUOJ CO AHS HaYaia OCYMIECTBICHHS YTOJIOBHOTO
MPECIeIOBAaHUA O JIHS €r0 MPEKPAIICHHUS WA BBIHECCHHS OOBHHUTEIBLHOTO
MPUTOBOPA, YUYUTHIBAIOTCSA TMPaBoBas W (akTHueckas CI0XHOCTh MaTepPHaAIOB
MPOBEPKH COOOIICHUS O MPECTYIUICHWH WJIM YTOJOBHOTO JieNia, TOBEICHHUE
YYaCTHUKOB YT'OJIOBHOTO CYJIOMPOU3BOACTBA, JOCTATOYHOCTH U 3(PHEKTUBHOCTH
NEWCTBUH  Cyma, TPOKypopa, PYKOBOJWUTENS  CICACTBEHHOTO  OpraHa,
clenoBaTeNs, OpraHa JO3HAHWS, HAYalbHWKA OpraHa /JO3HaHWsA, HavYaJbHUKA
MOJpa3ACiCHUs  JO3HaHWS,  JO3HABATeNsd, TMPOW3BOJUMBIX B  TEIAX
CBOCBPEMCHHOTO  OCYIIECTBJICHWS  YTOJOBHOTO  TPECICAOBAHUS WU
PacCMOTPEHUS YTOJIOBHOTO Jeia, W 00mas MPOAOJIDKATEIHHOCTh YTOJIOBHOTO
CyOTPOU3BOJICTRA.

Bo3uukHOBEeHUE y NWIIa MpaBa Ha KOMIIEHCAIMIO 3a HApPYyIICHUE TTpaBa Ha
YTOJIOBHOE CYJOMPOU3BOJICTBO B Pa3yMHBIA CPOK CBSA3BIBAETCS 3aKOHOATEIICM,
no oOmeMy mpaBWwiy, MO0 C BBRIHECCHHWEM IOCTAHOBJIICHUS (OTPEACICHHS) O
MPEKPaIIeHWH YTOJIOBHOTO TPECIeIOBAHUSA WM YTOJOBHOTO fejia, JIMOO €O
BCTYILUICHUEM B 3aKOHHYIO CHJIy OOBHHHUTEIBRHOTO WJIW OIPABAATCIHHOTO
MPUTOBOPA, TOCKOJBKY TOJBKO TOCJIE€ 3TOTO MOTYT OBITh YCTAHOBJICHBI B
MOJTHOM 00BeMe OOCTOSATENIbCTBA, CBHJACTEIHCTBYIONINE O HAPYIICHWH TpaBa
JUIIa HA YTOJOBHOE CYIOMPOU3BOCTBO B PA3YMHBIN CPOK.

B T0 ke BpeMs B mensdx 3amuTHl MPAaB W 3aKOHHBIX HHTEPECOB
3aMHTEPECOBAHHBIX JUII B 4YacTH 7 cratbu 3 DeaepansHoro 3akona «O
KOMTICHCAIIMX 33 HApYIICHUE TMPaBa HA CYAOMPOU3BOJICTBO B PA3yMHBIH CPOK
WJIW TIPaBa Ha MCTIOJIHEHUE CYIeOHOTO aKTa B Pa3yMHBINA CPOK)» M YaCTH 5 CTaThH

250 KAC Poccuiickoii deaepaimu MpeayCMOTPEHO CHEHHAIbHOE IPaBUIIO,
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MPEAOCTABJIAIONIEE MPABO IMOJABATh 3aSBJICHUE O MPUCYNKIACHUU KOMIICHCALIUU
3a HapYLICHUE MpaBa HA YTOJOBHOE CYJIONMPOU3BOACTBO B PAa3yMHbIH CPOK MU /10
MPEKpPaIlEHUs] YTOJIOBHOT'O TMPECIEAOBAHUA WM /10 BCTYIUICHUA B 3aKOHHYIO
CUJly TPUTOBOpPa CyAa, €CIM MOPOJOKUTEIBHOCTh MPOU3BOJACTBA IO
YrOJIOBHOMY J€Jy MPEBBICHJIA YETHIPE T0Ja U 3asABUTENIb paHee oOpallayics C
3aABJICHUEM 00 YCKOPEHUHU €ro pacCMOTPEHHS B TMOPAAKE, YCTAHOBJIECHHOM
YTOJIOBHO-TMPOLIECCYATBHBIM 3aKOHOAATENIbCTBOM Poccuiickoit Denepanuu.

I[lpu  wucuucieHun  oOWIEH  JJUTENBHOCTH  MPOAOJIKAIOIIEr0oCA
(HEOKOHUECHHOTO) CYAOMPOU3BOJICTBA TIO YTOJIOBHOMY JENTy, KOTOpas SBJIACTCS
OPUEHTUPOM [IJIsI ONPEJCJICHUA TOTO, MOT JiM ObITh HApyIIEH pa3yMHBbIH CPOK
YTOJIOBHOTO CYJONMPOU3BOJCTBA MO KOHKPETHOMY J€Ny U, COOTBETCTBEHHO, €CTh
JI1 OCHOBAHUSA JJIsI YOBJICTBOPEHUS 3asBJICHUS O MPUCYKJICHUU KOMIICHCALIUU
3a HApYILICHUE MPaBa HA YrOJOBHOE CYJOMPOU3BOACTBO B Pa3yMHbIN CPOK, CY[
cornmacuo crathe 6' YIIK Poccuiickoit PDemepamuy 1 4acTH mepBOi cTaThu 254
KAC Poccuiickoit ®@enepaniuu OpuHUMAET BO BHMUMAHUE MEPUOJ C MOMEHTA
Hauajia OCYIIECTBJCHUS YIrOJIOBHOTO TMPECIEAOBAHUS A0 AHA MOCTYIJICHUS
3a4BJICHUS O MPUCYKIACHUU KOMIICHCAIUH.

OcnapuBaembie  C. A .OUIUNMNOBBIM  3aKOHOMOJOXEHHS MO X
OYKBaJIbHOMY CMBICJIy HE MPEANOJIaratoT, 4YTO B CAy4ae BBIHECEHUS CYAEOHOro
pellieHUs] MO0 AJAMUHHUCTPATUBHOMY HWMCKY O TMPUCYXKJACHUM KOMIEHCALMU 34
HapyIIeHWEe TIpaBa Ha YTOJIOBHOE CYJIOMPOU3BOACTBO B Pa3yMHBIN CPOK (B TOM
YHUCJie MPU MPU3HAHUM CYJIOM YETHIPEXJIETHETO WK 00Jiee IIUTEILHOTO CPOKa
Cy/JOTPOU3BOJICTBA TI0 YTOJOBHOMY [y Pa3yMHBIM) y OOBHHIEMOTO
OTCYTCTBYET TMPaBO Ha IMOJady HOBOTO (TMOBTOPHOTO) aJIMHHHUCTPATHBHOTO
HMCKOBOTO 3asBJICHUS O MPUCYXKJICHUU KoMMeHcauuu. Bwmecte ¢ TeM B
OCIIApUBAEMbIX  HOPMAax HE  OMNPEACICHBl  YCJIOBUS  JOMYCTUMOCTH
aIMUHUCTPATUBHOTO MCKA, HE YCTAHOBJICHBI BJIMAIOIINE HA CYXKIACHHUE Cyla O
Pa3yMHOCTH CPOKOB YTOJOBHOTO CYJONPOU3BOJCTBA KPUTEPUU OILIEHKHU
(hakTHUEeCKUX OOCTOATENHCTB B COOTHONICHUH C MEPHOJIOM, KOTOPBIN yKe ObLI
MpeaIMEeTOM CyAeOHOW TPOBEPKH, HE CHOPMYJIMPOBAHBI WHBIC TPEOOBAHHS K

3aABJICHHUIO O IPUCYKACHHHN KOMIICHCALIUH.
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4. Panee Koucturynuonnsit Cyn Poccuiickoit ®enepaiiud BbicKazal
MPaBOBYIO MO3UIUID, B COOTBETCTBUU C KOTOPOHW MPU PAaCCMOTPEHHUHU KaXKIOTO
3a4BJICHUS O MPUCYKICHUM KOMIICHCAIMM 34 KaXIbld OTACAbHBIN MNEPUON
€IMHOTO  JUIAIIEroCs ~ HApPYIICHUS  Pa3yMHOr0  CPOKa  YTrOJIOBHOTO
CyJONPOU3BOJICTBA JIOJKHBI TMPUMEHATHCS TOJOXKEHUS 4YacTu 7 cTaTbu 3
OenepansHoro 3akoHa «O KOMIEHCAMM 3a HApYIICHUWE TpaBa Ha
CyJONPOU3BOJICTBO B PAa3yMHBI CPOK WJIM MpaBa HAa HCIOJHEHUE CyAeOHOTrO
aKTa B PasyMHBI CPOK» M YacTH ueTBeproil cratbu 244' T'TIK Poccuiickoit
denepanuy, yCTAaHABJIMBAIOIIME YCJIOBUS MOJAUYU 3aSABJIECHHUS O MPUCYXKACHUU
KOMIICHCAIlMA 3a HapylI€HWEe IMpaBa HAa YroJOBHOE CYJIONPOU3BOACTBO B
pasymusiit cpok (Onpenenenune ot 17 utons 2012 romga Ne 1480-0). Ykazannas B
nanHoM Omnpenenennn Konctutynmonnoro Cyaa Poccuiickoit ®enepaiuu
HopMa [ paxxaaHCKOro mnpoueccyanbHOro kojaekca Poccuiickoit deaepanmu
yTpaTWjia CUjy B COOTBETCTBUU C TMOJIOXKEHUAMHU cTaThu 16 DeaepanbHOTO
3akoHa ot 8 mapta 2015 roaa Ne 23-®3 «O BHECEHMH U3MEHEHUI B OTICIIbHbBIC
3aKoHOHaTeNbHble akThl Poccuiickoi denepaumy B CBA3M C BBEJICHUEM B
neiicteue Komekca aaMHHHUCTPATUBHOrO CyAONpoOM3BOACTBA Poccuiickoi
deneparny, 0OAHAKO €€ COJEPKaHUE BOCMPOM3BEACHO B uacTh 5 crathu 250
KAC Poccuiickoii denepaium.

[Io cmbiCny TOpHUBEOCHHOW  NPABOBOM  MO3MUUM  UCKIIOYAETCS
BO3MOXKHOCTh TOBTOPHOTO OOpallleHuss C 3asABJICHUEM O MPUCYKICHUU
KOMIICHCAIlMA 3a HapylI€HWEe IMpaBa HAa YroJOBHOE CYJIONPOU3BOACTBO B
pa3yMHBIN CPOK, €CIIM OCMApWUBAIOTCI OJHHU ®W T€ K& (HaKTHUECKHE
00CTOATENBCTBA OJHOTO U TOTO K€ NMEPUOJA CYJOMPOU3BOICTBA MO YTOJOBHOMY
Jefly. OTO COrjlacyeTcss ¢ MPOoILEeCCYaibHO-TTPABOBBIM 3aMpPeETOM CyAEOHOro
PAacCMOTPEHUS W Pa3pCUICHUS  TOXACCTBEHHBIX HCKOBBIX  3asBJICHUM,
UCXOJSIIUX OT OJHOTO M TOTO K€ JIMIA U OOpAIIEHHBIX K OJJHOMY U TOMY XK€
auily. BeTynuBiiiee B 3aKOHHYHO CHJTY PEILICHUE CyJa MO aAMUHUCTPATUBHOMY
CIIOpY MEXAY TEMH K€ CTOPOHAMHM, O TOM K€ MPEIAMETE U MO TEM XKE
OCHOBAHHUAM, OMPEACIICHUE CyJa O MPEKPAIICHUN MPOU3BOACTBA MO JAHHOMY

AIAMHUHHUCTPATUBHOMY AOCJIY B CBA3HM C INPHUHATHUCM OTKasa daIMHHHUCTPATUBHOIO
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UCTIIa OT QJAMHUHHCTPATUBHOTO WCKa, YTBEPXKIACHHWEM COTJIAMCHUS O
NPUMHUPEHUNM CTOPOH WM ONpeAesicHHe cymaa o0 OTkase B MPUHITHH
aIMUHUCTPATUBHOTO MCKOBOTO 3aSABJICHUS SBJISAIOTCS OCHOBAHWEM JJI OTKa3a B
NPUHITHN AJIMUHUCTPATUBHOTO WCKOBOTO 3asABJICHUS WJIM TPEKPAIICHUS
npou3BoAcTBa Mo aeny (myHKT 4 gactu 1 crareu 128, myHkT 2 wactu 1 cratbu
194 KAC Poccumiickoit ®denepammu). Unroe o3mauano Ov oOeclieHUBaHHUE
AEATENIbHOCTH Cy/Aa, PACCMOTPEBILIEr0 MEpPBOE W3 JeJl, HApPYILIEHHWE CBOWCTB
00111e00513aTeNHHOCTH, UCITOJIHUMOCTH, TPEIOAUIIMATBHOCTH U ONPEACICHHOCTH
Cy/IeOHBIX PEIICHUH, BCTYMUBIIMX B 3aKOHHYIO CHITY, CO37aBai0 OBl yCIOBHUA
JUIS IPUHATHS TPOTHBOPEUYUBBIX CYICOHBIX aKTOB, MOTJIO OBl MPUBOJAUTH K UX
MEePEeCMOTPY BOIMPEKH MPOIECCYaTbHBIM TMPaBUIaM, B TOM YHUCJIE CyACOHBIMHU
WHCTAHIIASIMA PaBHOTO YPOBHS.

Bmecte ¢ tem u3 ykaszanHoro Omnpepaenenuss KoncrutynuonHoro Cyna
Poccuiickoit @eaepaiuu He CleayeT, YTO 10 HOBOTO (MOBTOPHOTO) 0OpalieHus
C 3aSBJICHUEM O MPUCYKICHUH KOMIICHCAITMH HEOOXOMMO BBIXKIATh €II1¢ OJIUH
YETHIPEXJICTHUH CPOK (TTOCJIE AaThl, YYTCHHOW B MEPBOHAYAILHOM pemieHun). B
MPOTUBHOM CJIydae 3HAUHUTEIIBHO OTPaHWUYUBAJICS OBl KPYr OOBHHSIEMBIX
(momo3peBaeMbIx), 00aMaOINX MPAaBOM Ha HOBOE (MOBTOPHOE) OOpaIeHue ¢
3asABJICHHEM O KOMIICHCAIIMW 3a HapyIIeHHWe IpaBa HAa CYIOMNPOM3BOJCTBO B
pa3yMHBIT CPOK C YYETOM YCTAaHOBJICHHBIX 3aKOHOJATEIBCTBOM CPOKOB
MPEBAPUTEIBLHOTO CIICACTBUASI M CPOKOB JTABHOCTH TMPHUBJICUCHUS K YTOJIOBHOM
OTBETCTBEHHOCTH.

CornacHo o0uieMy paBuily MPEIBAPUTENIBHOE CIIEACTBUE MO YTOJIOBHOMY
Ty AOJDKHO OBITh 3aKOHYEHO B CPOK, HE MPEBBHIMIAIONTUAN IBYX MECAIIEB CO AHS
BO30YKJICHUS YTOJOBHOTO Jejia, OH MOXET OBITh MPOJUICH JO TPEX MECAIEB
PYKOBOAMTENEM COOTBETCTBYIOILIETO CIEACTBEHHOTO opraHa. [lo yromoBHomy
Aeny, paccleoBaHWE KOTOPOTO TMPEACTaBIAET OCOOYI0 CIOXKHOCTh, CPOK
MPEIBAPUTEIBHOTO  CICACTBHA MOXKET OBITh TPOMJICH PYKOBOJIUTEIICM
CJIE/ICTBEHHOr0 opraHa no cyowekty Poccuiickoit ®denepauuui U HHBIM
MPUPABHEHHBIM K HEMY PYKOBOJMTEIEM CJICICTBEHHOT'0 OpraHa, a TakKkKe HX

3aMCCTUTCIIAMHU A0 ABCHAALIATH MCCALCB. I[aaneﬁmee NpoaJICHHUC CpPOKa



14

MPEABAPUTEIBLHOTO  CIECACTBHS  MOMKET ObITh NPOU3BEACHO TOJbKO B
UCKTOUUTENbHBIX  ciaydasax lIpencenarenem  CleACTBEHHOTO  KOMHUTETA
Poccuiickoit denepanuu, PYKOBOOHUTEIEM CJIEJICTBEHHOTO opraHa
COOTBETCTBYIOMETO (heNepaIbHOTO OpraHa HCIOJHUTENBHON BiacTu (TIpH
(dbeneparbHOM OpraHe HMCIOJHUTEIIPHOW BJIACTH) W WX 3aMECTUTEIAMHU (YacTH
nepBas, deTBepras u mnsatas crareu 162 VIIK Poccuiickoit ®eneparun).
[IpenenvHas xe MPOJOIKUTEIBHOCTh YTOJIOBHOTO MPECIEI0BAHUS MO O0IIEMY
MpaBUly OrPAHUYEHA CPOKAMU JTABHOCTH.

C yuerom nonoxenuit cratbu 78 YK Poccuiickoit ®denepanuu, eciu
JIMII0, B OTHOILIEHUHU KOTOPOT0 OCYIIECTBIAAETCS YrOJIOBHOE MPECIE0BAHUE, HE
VKIIOHAETCA OT HEro, CPOKW MAaBHOCTH (MO WMCTECYCHUH KOTOPBIX JIUIIO
OCBOOOKIAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH, a YTOJIOBHOE MPECICA0BAHUE
MOJUICKUT TPEKPAIIEHUIO) COCTABJISIOT TIECTh JIET TIOCJE COBEPIICHUS
MPECTYIJICHUSI CPEIHEH TIXKECTH, NECATh JE€T TOCJAE COBEPIICHUS TINKKOTO
NPECTYIJIEHUS W MNATHAAUATH JIET TOCHE COBEPIICHUA 0CO000 TIKKOTO
MPECTYTICHHUS.

Takum oOpazom, mpaBo o0OBHUHAEMOTO (MOJ03PEBAEMOTO) HA HOBOE
(moBTOPHOE) OOpaIIeHNE C 3aABJICHAEM O KOMIICHCAIIMH 32 HApyIIeHUE TTpaBa Ha
YTOJIOBHOE CYyAOTPOU3BOJICTBO B Pa3yMHbIH CPOK TOJIBKO IO UCTEYEHUU BTOPOTO
YETHIPEXJICTHETO TIEPHUO/Ia O3HAYAIO ObI, YTO HOBOE (MOBTOPHOE) OOpaIrieHne —
JI0 BBIHECEHUSI OKOHYATEJIbHOT'O PEIICHUS MO YTrOJOBHOMY i€y — MO OOIIeMy
npaBujly OblLI0 Obl BO3MOXKHO TOJIBKO MO YTOJIOBHBIM Ji€jiaM O TSXKKUX WU
0C000 TAKKUX TPECTYIICHUSIX.

Kpome Toro, mpu TakoM OTrpaHHUYHUTEIBHOM IMOHHMAHWH OCIapHBaEMBbIX
MOJIO)KEHUH  OTCYTCTBOBAJIM OBl  CTUMYJIBI  JJIS  aKTUBHBIX  JCHCTBUH
CJIE/ICTBCHHBIX OpPraHoOB TMOCJ€ MPUHATHS CYJOM PEIICHUS N0 MEePBOMY
00palIEHUIO JINIA O KOMIIEHCAI[MU 32 HApYIIEHWE MPaBa Ha CYAONPOU3BOJCTBO
B Pa3yMHBIN CPOK.

5. llpuHATOE B 3aKOHOAATEIBCTBE AOMYIICHHWE O TOM, 4YTO B MOpeAeciiax
YETHIPEX JIET CPOK YTOJIOBHOT'O CYAOMPOM3BOJCTBA CUMTACTCA PA3yMHBIM, HE

MOJJICKAT TNPUMEHEHHUIO TMPU PACCMOTPEHUM 3ASABJICHUA O NPHUCYKICHUH
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KOMIICHCAIMU, TPEABIBICHHBIX MOCIE TOTO, KAK JAHHBINA CPOK YK€ €IUHOXKIbI
UCTEK U Obl1 mpeaMeToM cyAeOHOW mnpoBepku. COOTBETCTBEHHO, C TOUKH
3peHus GOpPMUPOBAHUS OCHOBAHWM ISl KOMIICHCAITMK 3a HApPYIIEHHWE TTpaBa Ha
CyJONPOU3BOJICTBO B PA3yMHBIH CPOK HE MOTYT CUMTAThbCA PAaBHO3HAYHBIMHU
MEPBBIA YETBIPEXJIETHU N epuonq JUTUTEIIBHOCTH YTOJIOBHOTO
CyJONMPOU3BOJICTBA,  MCUYUCISIEMBIH ¢  MOMEHTAa  Hayaja  yroJIOBHOTO
NpeciieI0BaHusA, U OCIEAYIOIIUN MEPHOI.

[ToBTOpHOE 3asABJACHHE O KOMIICHCAIMM MO MCTCUCHUH HA3BAHHOTO
YETBIPEXJIETHETO CPOKA YrOJOBHOIO CYIOMPOM3BOACTBA, MOJAHHOE CHOYCTSA
pPa3yMHO€ BpeMsd MOCJE BBIHECEHHS CYI€OHOTO PEIISHUS MO MPEAIIECTBYIOMIEMY
TaKOMy OOpallleHUIO, HE MOXET ObITh 3aBEJOMO HEOOOCHOBAHHBIM, a TpeOyeT
paccMOTpeHus Mo cymecTBy. Mwmeromue mpetoaunmanbHoe 3HaUYeHUE (PakThl,
YCTAHOBJICHHBIE CYJOM MPU PACCMOTPEHUHU MPEAbIAYIIETO Aea, a TAKKE HOBbIC
(bakThl, TMOJOXKEHHBIE B OCHOBY TOBTOPHBIX 3asBJCHHH O TMPUCYKICHUH
KOMIICHCAIMU, TPEOYIOT OLIEHKH CYJIOM B COBOKYINHOCTH, C YY€TOM BCEH
MPOAOJDKATEIHHOCTH YTOJIOBHOTO TipecienoBanua (wacte 3 crateu 84 KAC
Poccutickoit ®eneparnun).

CrnenoBaTenbHO, Jake B Cly4yae BCTYIUIEHUSA B 3aKOHHYIO CHIIY PELICHUS
Cyda, KOTOPBIM JJIMTEJIBHOCTh MPEAIIECTBYIOUIET0 MEPUOJa YroJOBHOTO
npeciieoBaHusa Oblla MPU3HAHA Pa3yMHOM, NUUO 00jajaeT npaBoM MOBTOPHO
3asABIATHh TPEOOBAaHKME O KOMIIEHCAIIMH B CHTy caMOT0 (pakTa Mpoa0JIKAIOIIETOCs
MPOU3BOJCTBA MO YrOJIOBHOMY JI€Jly HE3aBUCHUMO OT HAJIMYUA WIH OTCYTCTBHSA
BUHbI JOJKHOCTHBIX JIMI] B HapylIeHWH CpokoB. [Ipum 3TOM cya AoyikeH
OLIEHUBATh CYJAOMPOU3BOJCTBO B ACMEKTE €ro odllieii CyMMapHOH MIUTEIbHOCTH
U €€ 3HAUUMOCTH JJIs 3aABUTEIIA.

Tak, B cnywae mnomaud HOBOTO (MOBTOPHOTO) aAMHUHUCTPATUBHOTO
HCKOBOTO  3adBJCHUA O KOMIICHCAlMM 32  HapylleHWEe TpaBa  Ha
CyJONPOU3BOJICTBO B pa3yMHbIH CPOK MOCJI€ TOrO, KaK MO MPEAIIECTBYIOIIEMY
3aABJICHUI0 O TMPUCYXKACHUM TAKOW KOMIICHCALIMU COCTOAJIOCH PEIICHUE CyJa,
Pa3yMHOCTb CPOKa YTOJIOBHOTO CYJONPOU3BOACTBA JOJKHA OMPEAEIATHCS HE MO

KaXXJIOMY OT/I€JIbHOMY MEPUOJY OCYILIECTBJICHUA YTOJOBHOTO MPEC/eA0BAHUA
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(mepuoa  «A0» W TEPHOM «IOCIE» TPHUHITHA CyAeOHOTO pEUICHUS TIO0
MPEAMIESCTBYIOMEMY 3asABIICHUI0O O TPHUCYXIACHUM TaKOH KOMIIEHCAITUW), B
pPaMKax KaKJIOTO M3 KOTOPBIX 3aJ€p>KKa B PACCMOTPEHUH WM PA3PCLICHUHU J€ja
MOJKET OBITh HE CTOJb MPOJOKUTEIBHOM, a HMCXO0As U3 OOIIEero Ccpoka
pacciieOBAHUA, C YYETOM B MLEJIOM UIALICTOCS A 3aABHTENA COCTOAHHUS
MpaBoBOH HeonpeaeseHHOCTH. CyJ JOMKEH OLECHUBATh UMEHHO BECh MEPUOJ
YrOJOBHOT'O TMPECIEIOBAaHUS KaK €IWHBIM COOBITUHMHBIM KOMILIeKC. HHoe
MNPOTUBOPEUYUSIO Obl MPUHIUIY CYMMHPOBAHHOW CUCTEMHOW  OILIEHKH
JI0KA3aTeJIbCTB, OOIIHOCTA CPOKAa pa3pellieHus Jefla, €AUHCTBA OILIEHKHU
CBOCBPEMEHHOCTH M 3(P(PEKTHUBHOCTH OCYIIECTBICHUS CYyAOMPOU3BOJCTBA TIO
KOHKPETHOMY YTOJIOBHOMY Jiejly. Takum o0Opa3oM, HE OTAEIbHbIC NEHUCTBUA
YYaCTHUKOB YTOJIOBHOTO CYIAOMPOUW3BOJICTBA, OCYIIECTBIISAIOIIMNX MPOU3BOACTBO
MO0 YrOJIOBHOMY [I€Jly B OTACNIbHBIC IEPUOABI, @ HUMEHHO BCE YrOJOBHOE
MPECACAOBAHNUE B LEJIOM MNOIJICKUT OLUCHKE CyaoM. Takas OLIEHKAa HE MOMKET
paccMaTpuBaThCs KAk  OCMAapUBaHUE OJHUX W TeX ke (HaKTHUECKUX
00CTOATENBCTB OJHOTO W TOTO K€ IMEPHOJA BONPEKUM MNPUHILMIY 3anpeTa
CyAeOHOro pacCMOTPEHHUS U PA3PCIICHUS TOXKICCTBECHHBIX UCKOBBIX 3asABJICHHMN
U B HApYIICHUE CBOWCTB OKOHYATEIbHOCTH, HEOMPOBEPKUMOCTH CYACOHBIX
PEIIECHUH, MOCKOJIbKY ONMPEAECICHHBIE COOBITUA U MPABONPUMEHUTEBHBIEC AKTHI,
MMEBIIAE MECTO B MEPUOJ, HE BOLICAIINNA B MPEAMET PACCMOTPEHUA Cyda MO
paHee TNOJAHHOMY 3asBJICHUIO, MOTYT MNPUIABaTh HWHOE 3HAUYEHUE VYIKE
OLIEHEHHBIM O0CTOATEILCTBAM.

C ydeToM CKa3aHHOTrO Ype3MEpHas OTCPOUKA MpaBa HA MOJAa4yy HOBOTO
(MOBTOPHOTO) 3asABJICHUA O3Hauajsa Obl HEOOOCHOBAHHOE W HECOPA3MEPHOE
OTPAaHUUYCHUE BO3MOXHOCTH CyJeOHOM 3allluThl MpaB IPakJaH, B TOM YUCJIEC HA
KOMIEHCAMIO Bpea, NPUUYMHECHHOTO HApPyLIEHWEM Pa3yMHOr0 CpoKa
YrOJIOBHOTO  MPECACAOBaHMA, NPEMATCTBOBAJia Obl  peajau3anuu  3aaad
CyJONpPOU3BOJICTBA. JTO, OJAHAKO, — BO  HW30€KaHHUE  BO3MOXKHBIX
3JI0yNOTPeOJICHUH MpaBoOM Ha 00OpallleHUE B CYl — HE OTMEHAET HEOOXOAUMOCTh

YBA3AaTh IIPAaBO Ha MOAa4y HOBOI'O 3asBJICHHA C HCTCUCHHUCM OIPCACICHHOIO
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Pa3yMHOr0 CpOKa TIOCJ€ BBIHECCHUA PEIICHUS CyAa MO0 MOPEAbIaylEeMy
3aABJICHUIO.

6. He wuckmouaror mnomady HOBOro (MOBTOPHOTO) 3asABJICHUSA W
pasbsicHeHusa [lnenyma BepxoBHoro Cyna Poccuiickoit denepaiuu, cOriacHo
KOTOPHIM TIPHHSATHAE PEIICHUA MO Jeay O KOMIICHCAIIMM HE MPENATCTBYET
00OpalEHUI0 BHOBb B CYJl C 3aABJICHUEM O KOMIMEHCAIIMU, €CJIU OCHOBAHHUEM JIsi
ero moaauu OyAyT SBIAATHCSA ApyTHe (pakTHUeCcKhue 00CTOATENHCTBA, CBA3AHHBIE
C UHBIM MEPUOJOM JJIMTEIILHOIO PACCMOTPEHUS /€A, UCIOJHEHUS CyAeOHOro
aKTa, OCYIIECTBJICHUS YrOJOBHOTO TMPECIE€A0BAHUA, MPU HTOM 0OIIas
CyMMapHas MPOJIOKUTENLHOCTh CYJIONPOU3BOJACTBA MO ASAY WA UCMIOJHEHUS
CyAeOHOro akTa B I[€JIOM MOXET OLIEHUBATHCSA CYJOM B ACMEKTE IJUTEIbHOCTH
CyJONPOU3BOJICTBA WJIM HUCIOJIHECHUA CYJeOHOTO aKTa M €ro 3HAUYMMOCTH JJis
sasButenas (myHKT 39 mocranosnenus ot 29 maprta 2016 roma Ne 11 «O
HEKOTOPBIX BOMPOCAX, BOZHUKAIOIIUX MPU PACCMOTPEHUU AEI O MPUCYKICHUU
KOMIICHCAIIMK 3a HapyLICHWE MpaBa HAa CyJOMPOM3BOJCTBO B Pa3yMHbIN CPOK
WM TIpaBa Ha WCIOJHEHHWE CYyJAeOHOT0 aKTa B pa3yMHBIN Cpok»). M3noxkeHHOe
TOJKOBAHUE HAXOJUT TaKKe OTpPakeHUe B CcyAecOHOUN mnpakTthke BepxoBHOTO
Cyna Poccuiickoit ®eneparun (pemenne ot 17 mrons 2020 roma No AKTIN20-
172 n anennsaunonHoe onpenenenne ot 6 mronsa 2021 romga Ne AITJI21-238).

BMmecTte ¢ TeM HCTOJKOBAHHME OCMAPUBAEMbIX HOPM, KOTOPOE JAHO
cynamu, Bkimouas BepxoBuweii Cyn Poccuiickoit ®eaepanmu, mo aeiny ¢
yuactuem C.A Ounmmunmosa, He COOTBETCTBYET HHU BBINICYKA3aHHBIM MPABOBHIM
MO3ULIMSAM, HU CYIIECTBY YCTAaHOBJICHHOTO 3aKOHOAATEJIEM YEThIPEXJIETHETO
CpoKa MNoJaud aJMUHUCTPATUBHOIO HCKOBOTO 3asBJIEHHUS O KOMIEHCALIHUHU.
Takoe WMCTOJIKOBAaHHE HE TOJBKO HEOOOCHOBAHHO OTPAaHUYMBACT IMPABO
00BUHSIEMOTO (TIOA03PEBAEMOT0) HA CyACOHYIO 3aIuTy, JIUIIAsA JIAIO, PaHEe
oOpamaBiieecss ¢ 3asABJICHHEM O KOMIEHCALMM 3a HapylIeHWEe MnpaBa Ha
YTOJIOBHOE CYJOMPOU3BOJCTBO B Pa3yMHBIH CPOK, BO3MOXHOCTH MPETEHI0BAThH
Ha MOJIYYCHUE KOMIMEHCALMU 10 MCTEUYEHUS BTOPOTO YETHIPEXJIETHErO CpOKa
CyJONPOU3BOJICTBA U, COOTBETCTBEHHO, MpaBa BO3JCHCTBOBATh HA YCKOPEHHUE

CyAoInpoOu3BOACTBA, HO H pPaACXOoJUTCA C MOCIAMH, KOTOPBLIC IIPCCIICAOBAJI
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dbenepanpHBIi  3akoHOMATENh mnpu npuHATHH DenepanmpHoro 3akoHa «O
KOMIIEHCAllMK 33 HapYILICHWE MpaBa HAa CYAONPOU3BOJCTBO B PAa3yMHBIA CPOK
WJIA TIPaBa HA UCMOJIHEHHUE CYNEOHOr0 aKkTa B pa3yMHbiii cpok». BBuay Toro uro
noao0OHas cyaecOHasd nmpakTuka 00yCclIOBJI€HAa BO MHOTOM OTCYTCTBHEM B 4aCTH 7
cratb 3 denepanpHoro 3akoHa «O KOMIIEHCAlMM 33 HApyLIEHHWE NpaBa Ha
CyJONPOU3BOJICTBO B Pa3yMHbId CPOK WJIM MPaBa Ha MCIOJIHEHHE CYyIeOHOro
akTa B pa3yMHbli cpok» W yactu 5 ctathu 250 KAC Poccuiickoit @enepamnuu
HaJJIe)KAIe KOHKPETHU3allMM TIpaBa Ha MOBTOPHOE (HOBOE) oOpaimeHue 3a
MOJYYEHUEM KOMIIEHCALIMM B CBSA3M C HAPYIIEHUEM Pa3yMHBIX CPOKOB
YTOJIOBHOTO  CYJONPOM3BOACTBA, MMEIOTCA OCHOBAaHMSA [JJI TPHU3HAHUA
OCTMapuBaEMbIX TOJIOKEHUH HE OTBEHAIOUTUMHU TpeOoBaHusaM crarei 17 (wactu 1
u 2),46 (vactu 1 u 2) u 55 (wacte 3) Koncturyunn Poccuiickoii @enepanuu B
YKA3aHHOM aCHEKTE.

denepanbHOMY  3aKOHOJATENIO HAMJIEKUT — B COOTBETCTBUH C
tpeboBanmsamMu Koncturymum Poccuiickoit deaepanini 1 OCHOBAaHHBIMHM Ha HUX
npaBoBbiMU To3unusAMu KoHctutryunmonnoro Cyaa Poccuiickoit ®enepaiiuu,
BBIDAXKEHHBIMU B HacTodlleM [locTaHOBAEHWMHM, — BHECTH B MPABOBOE
pEeryJupoBaHKE U3MECHEHUS, HAMPABJICHHbBIC HA YTOUHEHUE MOPAAKA U YCIOBUH
nojaun OOBUHAEMBIM (TIOJO3PEBAEMbIM) 10 TPEKPAILIEHUS YTOJOBHOTO [efa
WM YTOJIOBHOTO NPECIENOBAHUA WM [0 BCTYIUIEHUA B 3aKOHHYIO CHITY
MpUrOBOpa CyJa HOBOTO (TIOBTOPHOTO) 3asiBJCHHS O TPUCYKICHUU
KOMIIEHCAllMM 34 HapylleHWe TMpaBa Ha YrOJOBHOE CYIONPOU3BOJACTBO B
Pa3yMHBIN CPOK.

Bropear 10 BHeceHHWs B ACHCTBYIOIIEE MPABOBOE PErYJHPOBAHUE
HaJICkKAINX U3MEHCHUN, BHITEKAOIIUX U3 HacTosAllero [loctaHoBneHus, cyabl
oO1el IPUCANKINKA HE BMPABE OTKA3bIBATh OOBHHAEMBIM (ITOJ03PEBAEMBIM) B
MPUHSITHNA HOBOTO (TIOBTOPHOTO) 3aABJICHUS O MPUCYKICHUU KOMIIEHCAIIUA 3a
HapyILIEHWEe MpaBa Ha CyJOMPOM3BOJACTBO B Pa3yMHbIH Cpok (JInOO mpekpaiiaTh
MPOU3BOJCTBO MO AAMUHHUCTPATUBHOMY AENY MO TAKOMY 3asBJICHUIO), €CIU OHO
MOJAHO MO MCTEYEHWH OAHOTO TojJa MOcCie BCTYIUIEHUS B CUIy CYJIeOHOro

peiieHUss 00  YJOBJIETBOPEHMHM WM 00 OTKase B  YJIOBJIETBOPECHUH
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MPEAIIECTBYIOIIETO 3asABJICHHUSA, a B CJIydae OTMEHbl TIOCTAHOBJICHUA O
MPEKpaIllEHUH  YrOJOBHOTO  Ji€jla WM  YrOJIOBHOTO  MpEC/ie0BAaHUA,
BO3BpAlllEHUs  NPOKYPOPOM  YroOJIOBHOrO  JAejda i OPOU3BOJCTBA
JIOTIOJIHUTELHOTO JO3HAHUS JIMOO MEPECOCTABICHHUS OOBUHUTEIBHOTO aKTa WU
BO3BpAIllEHUsI CyJbeH YroJIOBHOIO Jeja MPOKYypopy i YCTPAHEHUs
MPEMSITCTBUI €ro paccMOTpeHus cyaoM (ctatha 214, myHKT 2 byacTw mepBOit
cratbm 226, wacth mepBas crateu 237 YIIK Poccuiickoit deneparmm) HOBOE
(MOBTOPHOE) 3adBJICHHUE O MPUCYKIACHUN HA3BAHHOW KOMITCHCAIIMA MOKET OBIThH
MOJaHO M A0 WCTCUEHUS YKA3aHHOTO TOJMYHOTO cpoka. Bmecte ¢ Tem
OCHOBAaHHMEM JJIs pa3pelieHUd BOMpoca O KOMIEHCAMM 10 HOBOMY
(MOBTOPHOMY) 3asBJICHUIO HE MOTYT OBITh OOCTOATENHCTBA, TOJHOCTHIO
COBMAJAIOIIAE C OOCTOATENbCTBAMHU, VYKA3aHHBIMU B paHee MOJAHHOM
3aaBiaeHuu. [Ipu 3TOM 00CTOATENHCTBA MPOU3BOACTBA MO YTOJIOBHOMY AEIY Kak
€IMHOMY COOBITUMHOMY KOMIUIEKCY MOJJIEKAT OIEHKE 3a BCE BPEMS €ro
OCYIIECTBJICHUS C Y4YE€TOM BO3MOXHOCTH TPUAAHUS  ONPEACICHHBIMU
COOBITUSIMH U MPABONPUMECHUTEIIbHBIMU aKTaMU, UMEBIIUMHU MECTO B TECUCHUE
nepuoaa, HE BOIICANIEr0 B MOPEAMET PACCMOTPEHHS CyJa MO NPEKHEMY
3a4BJICHUIO, WHOTO 3HAUYEHUS paHEe PACCMOTPEHHBIM oOcTosTeNbCcTBAM. [s
MOJIa4yd HOBOTO (TIOBTOPHOTO) 3asABJICHUS O TPHUCYXKIACHUM KOMIICHCAIIUA HE
TpedyeTca MOBTOPHOE OOpalllcHUE C 3adBJICHUEM 00 YCKOPEHHHM PAacCMOTPECHUA
nena.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79, 80 m 100 denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. ITpuszHath yacTh 7 cTtathu 3 deaepanbHOro 3akoHa «O KOMMOEHCALNU 32
HapylLICHUE MpaBa Ha CYJAONPOU3BOJACTBO B Pa3yMHbIH CpPOK WM MpaBa Ha
UCTIOJIHEHUE CyJeOHOro akTa B pa3yMHbId cpok» W yacTth 5 crathu 250 KAC

Poccuiickoit ®denepaiiui HE COOTBETCTBYIOIIMMHU TpeOoBaHusAM crated 17
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(uact 1 u 2), 46 (wactu 1 u 2) u 55 (wacts 3) Koncruryuun Poccuiickoii
®denepanuu B TOH Mepe, B KaKOH OHU MO CMBICTY, MPUAABAEMOMY UM CYACOHBIM
TOJIKOBAHUEM, MPEMATCTBYIOT MOJaue OOBHUHIEMBIM (TI0J03PEBAEMbBIM) HOBOTO
(MOBTOPHOTO) AAMUHUCTPATUBHOTO MCKOBOTO 3asABICHHS O TMPUCYKIACHUU
KOMIICHCAIlMM 3a HapylIeHWE TpaBa Ha YrOJIOBHOE CYAOMPOU3BOACTBO B
Pa3yMHBIH CPOK [0 HMCTEUYEHHUS UETHIPEXJIETHETO CPOKa, MCUHUCIAEMOTO C
MOMEHTa 3aBEpIICHHS TMEepuoaa, KOTOPOMY JaHa cyaeOHas OIleHKa B
OpeAblAyIIeM PEIICHUH O MPUCYKICHUHN WK 00 OTKa3e B MPHUCYKIACHUH TaKOH
KOMTIICHCAIIUH.

2. ®denepanbHOMY 3aKOHOAATENIO HAMJIEKAT — B COOTBETCTBHH C
tpeboBanmsamMu Koncturymum Poccuiickoit deaepanini 1 OCHOBAaHHBIMHM Ha HUX
npaBoBbiMU To3unusAMu KoHctutryunmonnoro Cyaa Poccuiickoit ®enepaiiuu,
BBIPQXXCHHBIMM B HactosAmeM [locTaHOBIEHHWHM, — BHECTH B TIPABOBOE
peryaupoBaHue U3MEHEHUS, HAMPABICHHBIE HA YTOUHCHUE MOPAAKA U YCIOBUHN
nojaun OOBUHAEMBIM (TIOJO3PEBAEMbIM) 10 TPEKPAILIEHUS YTOJOBHOTO [efa
WM YTOJIOBHOTO TMpPECHENOBAaHUA WM 10 BCTYIUICHHS B 3aKOHHYIO CHILY
MpUrOBOpa CyJa HOBOTO (TIOBTOPHOTO) 3asiBJCHHS O TPUCYKICHUU
KOMIICHCAIlMM 3a HapylIeHWE TpaBa Ha YrOJIOBHOE CYAOMPOU3BOACTBO B
Pa3yMHBIN CPOK.

Bnopenp 10 BHeceHMA B JACHCTBYIOIIEE MIPABOBOE PETYJIHPOBAHHE
HaJJIeXKAIIMX U3MEHEHHH, BHITEKAIOIMUX U3 HacTosAmero [loctaHoBneHus, cyabl
oO1el IPUCANKINKA HE BMPABE OTKA3bIBATh OOBHHAEMBIM (ITOJ03PEBAEMBIM) B
OPUHATAA HOBOTO (IMTOBTOPHOTO) 3asBJICHUA O MPHUCYKICHUM KOMIICHCALMK 3a
HapyILIEHWEe MpaBa Ha CyJOMPOM3BOJACTBO B Pa3yMHbIH Cpok (JInOO mpekpaiiaTh
MPOU3BOJCTBO MO AAMUHHUCTPATUBHOMY AENY MO TAKOMY 3asBJICHUIO), €CIU OHO
NOJaHO MO MCTEUYCHUH OAHOTO TroAa MOCJEe BCTYIUIEHHS B CHIy CyAeOHOTO
pemeHus 00 yIOBIETBOPEHWHM WM 00 OTKase B  YJIOBIETBOPEHUHU
OPEAIIECTBYIOIIEro 3adABJICHUA, a B CJIydyae OTMEHBl TOCTAHOBJICHHS O
OPEKpPALEHWH  YTOJIOBHOTO  Jejla WM  YTOJIOBHOTO  TPECIeIOBAHUA,
BO3BpAIICHUS  MPOKYpPOPOM  YrOJIOBHOTO  JAeda  AJiA  TPOU3BOJACTBA

JAOIIOJIHUTCIBHOI'O JO3HAHUA 00 nEpeCoOCTaBICHUA OOBHHMTEIBHOTO aKTa HJIH
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BO3BpAIllEHUsI CyJbeH YroJIOBHOIO Jeja MPOKYypopy i YCTPAHEHUs
MPEMSITCTBAI €Tr0 PacCMOTPEHHS CYAOM HOBOE (TIOBTOPHOE) 3asgBJICHHE O
MPUCYKJACHUN HA3BAHHOW KOMIICHCALIMKW MOXKET OBbITh MOJAHO U JO UCTECUCHUA
YKa3aHHOTO TOJMYHOTO Cpoka. BMmecTe ¢ TeM OCHOBaHUEM i pa3pelicHud
BOIPOCAa O KOMIEHCAITUU 110 HOBOMY (TTIOBTOPHOMY) 3asIBJICHHUIO HE MOTYT OBITh
00CTOATENBCTBA, MOJHOCTHIO COBMAAAIOININE ¢ OOCTOATEILCTBAMU, YKA3aHHBIMU
B paHee MOJaHHOM 3asBjieHuU. lIpu 3TOM 0OCTOSATENHCTBA MPOU3BOJCTBA MO
YTOJIOBHOMY €Ty KaK €IMHOMY COOBITUHHOMY KOMILUIEKCY MOJJICKAT OLICHKE 32
BCE BpEMA €ro OCYIIECTBJICHHUS C YUYE€TOM BO3MOXXHOCTH MNPUIAAHUSA
OTIPEACTICHHBIMA COOBITHUSMH W TIPABONMPUMEHUTEIIBHBIMU aKTaMHW, WMEBIIMMUA
MECTO B TE€UEHHE MEPUOJA, HE BOLICAIIET0 B MPEAMET PACCMOTPEHUS Cyla MO
MPEeKHEMY  3asBJICHUIO,  HWHOTO  3HAUEHWA  paHEe  PACCMOTPECHHBIM
oOcroarenbcTBaM. g momadym  HOBOro  (MOBTOPHOTO)  3asBICHUA O
MPUCYKACHUM KOMIMEHCAMM HE TpeldyeTrcs NOBTOPHOrO oOOpalleHus ¢
3a4BJICHUEM 00 YCKOPEHUHU PACCMOTPEHUS AeNa.

3. IlpaBonpuUMEHUTENbHBIE PELICHUA MO ey TpaxJaHuHa Dununmnosa
Ceprea AHaTONbEBUYA, BBIHECEHHbIC HA OCHOBAHWMM 4YacTu 7 CTaTbu 3
OenepansHoro 3akoHa «O KOMIEHCAMM 3a HApYIICHUWE TpaBa Ha
CyJONPOU3BOJICTBO B PAa3yMHBI CPOK WJIM MpaBa HAa HCIOJHEHUE CyAeOHOTrO
aKTa B pa3yMHbIi cpok» u yactu 5 ctathu 250 KAC Poccuiickoit denepannu B
TOW Mepe, B Kakoll OHM mnpu3HaHbl HactodmuM [locTaHOBIEHHEM HE
cootBeTcTBytomUMH  KoHctutyuun  Poccuiickoit  ®deaepanuu, MTOAJIEKAT
MEepeCMOTPY B YCTAHOBJIICHHOM TMOPAAKE, €CJU JJid 3TOT0 HET MHBIX
MPEnsATCTBUI, B TOM UHCJIE CBA3AHHBIX C JBHXKEHHUEM JIEJia.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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