NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo ACAy O NPOBEPKE KOHCTUTYLMOHHOCTH IIOJOXKECHWWA CTAaThbH 21" u
nyHkta 7 cratbu 22 @OeaepanbHoro 3akoHa «O rocyaapCcTBEHHOU
perucTpaim IOPUANYECKUX JU1L u WHJIMBUAYAJIbHbBIX
npeAnpuHUMATENel» B CBA3M C xkano0oit rpaxkaannda B.1. Tpunbko

ropoa Cankr-lleTepOypr 2 nexadps 2021 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magppuna, H.B.Mensuukosa, B.I'.fIpocnasiiesa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILMOHHOCTH ctaThil 21' 1 mynkTa 7 crateu 22 OeepanbHoro 3akoHa «O
TFOCYJAPCTBCHHOM  PETUCTPALMM  IOPUAMYECKUX JIMIl W HWHAUBUIYAJIbHBIX
NPEANPUHUMATEIIEN .

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

B.WU.Tpunbko. OCHOBaHHEM K PACCMOTPEHHUIO Jejia SABWJIACH OOHAPYKHUBIIAsACA
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HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH

Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.
3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. ®enepanbubiii 3akoH ot 8 aBrycta 2001 roma Ne 129-®3 «O
rOCyJapCTBEHHON PpETUCTpPAllMUA IOPUAUYECKUX JIMIl W HWHIAWUBUAYAIbHBIX
npeAnpuUHEMaTreneily  ycraHasamBaeT B cratbe 211 «Mckmouenue
IOPUAYECKOTO JIIA U3 €JUHOTO FOCYIapCTBEHHOT'O PEECTPa IOPUIUUECCKUX JIUIL
M0 PEIICHUIO PETUCTPUPYIOIIETO OpraHay, 4To:

IOPUIAYECKOE JIMIO, KOTOPOE B TEUECHUE MOCJEIHUX ABEHAIATH MECALIEB,
NPEAIIECTBYIOIUX  MOMEHTY  MPUHATUS  PETUCTPUPYIOIIMM  OpPraHom
COOTBETCTBYIOIIETO PEIICHUS, HE TMPEACTABJIAIO0 JOKYMEHTbl OTUYETHOCTH,
MPEeAyCMOTPEHHBIE 3aKOHOATeNbCTBOM Poccuiickoih denepanuu o Hajmorax u
cOopax, W HE OCYIIECTBJIAJIO OIepamuid XOoTs Obl MO OJAHOMY OaHKOBCKOMY
CUeTy, TpU3HAETCS (PAKTUUECKH MPEKPATHUBIIAM CBOIO JESITEIBHOCTH, MOXKET
OBITh MCKIIFOYEHO U3 €JJMHOTO TOCYJapCTBEHHOI'0 PEeCcTpa IOPUIUUCCKUX JIUIL B
MOPAZIKE, TPETyCMOTPEHHOM HacToAmuM DenepanbHbIM 3aKOHOM (TTyHKT 1);

MPU HATMYUU OJHOBPEMEHHO BCEX YKAa3aHHBIX B MYHKTE | JaHHOW CTaTbhbu
MPU3HAKOB HEACHCTBYIOIIET0 HOPUANYECKOrO JWIla PETrUCTPUPYIOIIUN OpraH
MPUHUMAET PEHICHUE O MNPEACTOSIIEM HCKIIOUCHUHU HOPUANYECKOrO JIUIA W3
€IMHOTO TOCYJApCTBEHHOI'O PpEecTpa IOPUAWYECKUX JIUI[, PEIICHUE O
NPEACTOAIEM  MCKJIIOUEHUM  HE€  TNPUHUMAETCS  NpPU  HAJUUUM Y
PErHCTPHPYIOIIET0 OpraHa CBEACHHMN, MPEIyCMOTPEHHBIX MOIMYHKTOM «H»
nyHkTa | crareu 5 nannoro ®enepanbHOro 3akoHa (MyHKT 2);

pelIeHre O MPEACTOANEM HCKIIOUEHUHU MOJKHO OBITh OMyOJMKOBAHO B
opraHax IMe4YaTh, B KOTOPBIX NYOIUKYIOTCA JAAHHBIE O TOCYAApPCTBEHHOMN

peruCTpani IOPpUuIAUICCKOro JIMld, B TCUCHHUC TPCX I[Heﬁ C MOMCHTA IIPHUHATHUA
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TAKOr0 PELICHUA, OJHOBPEMEHHO C PEHICHUEM O MPEACTOSAIEM HCKIOUECHUH
JOMAKHBI ObITh OMYyOJMKOBAHBI CBEICHUA O MOPAAKE U CPOKaxX HaIpaBICHUS
3a4BJICHUN HENCUCTBYIOIUM IOPUANYECKUM JIMIIOM, KPEIUTOPAMU WJIM WHBIMH
JWIIAMHW, YbW TMpaBa W 3aKOHHbIE MWHTEPEChl 3aTPAruBalOTCA B CBI3U C
UCKJIIOUEHUEM  HEACHCTBYIOIIEr0  IOPUIMYECKOTO  JMIla W3  €IUHOTO
roCyJapCTBEHHOTO peecTpa IOPUAWUECKUX JIMI, C YKa3aHUEM ajapeca, o
KOTOPOMY MOTYT OBITh HANPaBJICHBI 3aABJICHUS (IMMYHKT 3);

3aABJICHUS JOJKHbI ObITh MOTUBUPOBAHHBIMU U MOTYT ObITh HAIPABJIEHbI
WA TPEJCTABJICHbl B PETUCTPUPYIOLIUN OpraH crnoco0amu, YKa3aHHbBIMH B
nyHKTe 6 crathu 9 nanHoro deaepaibHOrO 3aKOHA, B CPOK HE MO3JAHEE YEM TPHU
MecAlla CO JHS ONyOJIMKOBAHUWSA PEIIEHUS O MOPEACTOSIEM HCKIIOUCHUHU, B
TAKOM CJIydae pelieHue 00 UCKIIFOUYEHUN HEJCHCTBYIONIETO KOPUIUUECKOTO JINIA
U3 €IMHOTO TOCYJapCTBEHHOrO peecTpa IOPUANYECKHUX JIUIL HE MPUHUMAETCS
(myHKT 4);

NPEayCMOTPECHHBIN JTAHHOU cTaTbeu MOPAI0K UCKJTIOUECHUSA
IOPUAYECKOTO JIIA U3 €JUHOTO FOCYIapCTBEHHOT'O PEECTPa IOPUIUUECCKUX JIUIL
MPUMEHSETCS TAKXKE B CIydasiX: a) HEBO3MOKHOCTH JTUKBUIANHU IOPHINIECKOTO
Jvila BBUJY OTCYTCTBUS CPEICTB HAa pacxoAbl, HEOOXOAUMBIE MJISI €ro
JVKBUJALNU, U HEBO3MOXHOCTH BO3JIOKUTh 3TH PACXOJIbl HA €r0 yupeauTescH
(YyuacTHUKOB); 0) HaIMUMS B €AMHOM T'OCYJIapPCTBEHHOM PEECTPE FOPUIAUCCKUX
JWIl  CBEJICHUW, B OTHOUIEHWM KOTOPBHIX BHECEHA 3amuch 00 HX
HEJ0CTOBEPHOCTH, B T€UEHHE 00JI€€ YEM IIECTH MECAIECB C MOMECHTA BHECEHUS
Tako# 3anmucu (IyHKT 5).

CornacHo myHKTy 7 cTathu 22 Ha3zBaHHOTO DeaepanbHOTO 3aKOHA, €CJIU B
TEUECHHE CPOKa, MPEAYCMOTPEHHOTO MYHKTOM 4 €ro craTbu 21', sasBieHus He
HaMpaBJICHbl W HE NPEACTAaBJCHbI, PETUCTPUPYIOMIMI OpraH MCKIOYAET
IOPUAYECKOE JIMIO U3 €UHOTO TOCYJapCTBEHHOI0 PEECcTpa IOPUANYECKUAX JIUII
MyTEM BHECEHHUS B HETO COOTBETCTBYIOIIEH 3aMKUCH;, PETUCTPUPYIOIIUN OpraH He
HUCKJIIOYAET KOPUIMYECKOE JIMIO W3 €AUHOr0 TOCYAapCTBEHHOTO peecTpa

IOPUINYECKUX JIMI TPU HAJIWYUU Y PETUCTPUPYIOLIETO OpraHa CBEICHUM,
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MPeIyCMOTPEHHBIX MOAMYHKTOM «H°» MyHKTA 1 cTarbl 5 JaHHOTO
OenepalibHOTO 3aKOHA.

1.1. KOHCTUTYUHMOHHOCTh MPUBEIACHHBIX HOPM OCMAPUBAET T'PAXKIAHUH
B.N. TpuHbKO — ujieH rapaxkHo-cTpouTesibHOro kooneparusa «ABTOKOMII-1»,
npu3HaHHoro MexpalionHod uHcnekuued denepanbHON HANOTOBOW CIIyKObI
Ne 46 mo ropomy MockBe (HhaKTHUECKH TPEKPATHBIINUM CBOIO JEATEIHHOCTS.
Pemennem ot 13 Hos0ps 2017 roaa wHCHEKIMS MCKIIOUMJIA KOOIMEPATUB W3
€IUHOTO  TOCYJIapCTBEHHOr0  peecTpa  topuandeckux  jauil.  KamoObl
B.N. TpuHbKO, HE COTJIACHOTO C MO3UIKUEH HAJOTOBOrO OPraHa, OCTaBJIEHbI 0€3
YIOBJICTBOPEHUS PElICHUAMU YrpajicHus DenepaibHOW HAJIOTOBOW CIIyKOBI
no ropoay Mockse ot 23 Hos0ps 2018 roma u 3amecTUTENd PYKOBOIUTENS
denepanpHOM HaTOTOBOM Ci1y>k05bI 0T 8 dhepansg 2019 roxa.

3a 3a1uMTON CBOMX MpaB Kak ujeHa kooneparusa B. 1. Tpunbko oOpatumics
B ApOuTpaxkHblii cya ropoaa MOCKBBI, KOTOpPbIA pelieHueM OoT 27 CEHTIO0ps
2019 roma, ocrTaBieHHBIM 0€3 W3MCHCHHUS IMOCTAHOBJICHHUAMH [[eBITOrO
apOMTpaXkHOTO amneuIAlMoHHOro cyaa ot 24 ngexkadbps 2019 roma wm
ApOutpaxHoro cyna Mockosckoro okpyra ot 27 mas 2020 roma, oTkasan B
YIOBJICTBOPEHUU TPEeOOBAHUN O NPU3HAHUU PEIIEHUN HAJOTOBBIX OPraHOB
He3aKOHHBIMU. Kak ykazanu Cylbl, PErUCTPUPYIOIIMM OPraHoM COOIIOAECH
MOPSA0OK MCKIIOYEHUA KOPUANYECKOro juna u3 peecrpa, a B.M.Tpunpko He
BOCTIOJIb30BAJICS. CBOMM MPABOM M HE 3asBMJI B YCTAHOBJICHHBIN 3aKOHOM CPOK
BO3PAKECHUS KACaTEIbHO MPEACTOSIIET0 UCKIOUECHUS KOOMEPATUBA U3 €IUHOTO
roCyJapCTBEHHOTO PeecTpa IOPUINUCCKUX JIHII.

[To muenuro B.WU.TpuHbKO, OCapuBaeMble HOPMBI, MO3BOJISAS NPU3HATH
HEKOMMEPUECKYIO OpPraHu3allvio MPEKPaTUBILECH AEATEIbHOCTh HAa OCHOBAHUU
(dhopMabHBIX TPU3HAKOB — OTCYTCTBUA OQHKOBCKHX OIEpamuii Mo CUEeTy H
HENPECTABJICHUS MPEIYCMOTPEHHON 3aKOHOIATENBLCTBOM OTUETHOCTH, BEAYT K
JUIICHUIO OPTaHU3AIiA W €€ YWICHOB UMYIIEeCTBa (Tapaxkei u 00CTy XKUBaOIIEH
uX HHPPACTPYKTYPHI), UEM YIIEMIISIOTCA €r0 KOHCTHTYIIHOHHBIC mpaBa. Kak oH
MOJIAraeT, 3T HOPMBI HE COOTBETCTBYIOT cTaThsaM 30 (uactp 1), 34 (vacts 1) u

35 (wacts 3) Koncrurynuu Poccuniickoit @enepanuu.
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1.2. Koncturynumonnsii Cyn Pocculickoii ®enepaiiuu, nposepss Mo
*ajmo0e rpakJaHWHA KOHCTUTYIIMOHHOCTh HOPMATHUBHOTO MPABOBOTO aKTa WU
OTACAbHBIX €ro MOJ0XKEHHUH, MPUMEHEHHBIX B KOHKPETHOM Ji€Ji€, MPUHUMAET
MOCTAHOBJICHUE TOJILKO MO MPEeAMETY, YKa3aHHOMY B Kajo0e, W JIMIIb B
OTHOIICHUM TOW YacTH aKTa, KOHCTUTYUHOHHOCTh KOTOPOW NOJBEPraercs
COMHEHHIO, OIIEHHBAsA KaK OyKBaJIbHbIHA CMBICIT pacCMATPUBAECMBbIX MOJIOKEHUH,
TaK W CMBICJI, TPUJAaBAEMbIi UM O(UITMATFHBIM W WHBIM TOJIKOBAHWEM, B TOM
YUCJIE B PEUICHHUSAX 1O  KOHKPETHOMY  JieJly, MWW  CJOXHUBIICHCS
MPaBONPUMEHUTEILHON MPAKTUKON, a TAKXKE MCXOAA M3 UX MECTa B CHCTEME
MpPaBOBBIX HOPM, HE OyJayud CBSI3aHHBIM OCHOBAHUSAMHU W JOBOJIAMHU,
WU3JIOKCHHBIMU B kanobe (cratem 74, 96 wu 97 denepambHOTO
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
denepanmmny).

N3 npencrasnennbix B.W.TpuHpkO MarepuasioB cleayer, 4YTO OH
OCMApUBAET KOHCTHTYLHOHHOCTh MONOXEHHUH MyHKTOB 14 crathur 21' u myHkTa
7 crateu 22 ®epnepanbHoro 3akoHa «O TrocyaapCTBEHHOW perucrpaiuu
IOPUAYECKUX JIMIl U WHAWUBUAYAJTbHbIX MOpPEANPUHUMATENCH) B TOH Mepe, B
KaKOUW OHHM CJTy»aT OCHOBAHHUEM ISl MPU3HAHUSA HEJICHUCTBYIOIIUM JIUIb OJTHOTO
BUJA W3 UMCIa NOpeaycMOTpeHHbIX ['paxkmaHckum koaekcom Pocculickoi
denepanyu OPraHU3AIMOHHO-TIPABOBBIX (POPM HEKOMMEPUECKUX OpPraHHU3aIvi,
a WMEHHO TapaxHoro (TrapakHO-CTPOWUTENIPHOTO) KoomepaTuBa (danee -—
rapaxHelii koomepatwB). B CBfA3M ¢ 3TUM W TPUHAMAs BO BHHUMAaHHE
CYIIECTBEHHBIE Pa3jMuMsl B MPABOBOM CTATyCE€ HEKOMMEPUYECKUX OpraHu3alui,
Koncturymmonnsii Cyn Poccuiickoii ®deaepanu  OrpaHAYMBAET IPEAMET
CBOET0  pPACCMOTPEHHMS  BOMPOCOM 00  MCKIOUEHWH U3  €IUHOTrO
roCyJapCTBEHHOTO peecTpa IOPUAWYECKUX JIUI[ TaKOro KOOIMepaTUBa Kak
HEJACHCTBYIONIEr0 KOPUANYECKOTO auia. Kpome TOro, mockojbKy B Jejnax ¢
yuactrem B.U. Tpunbko nyHKT 5 crath 21’ ganHoro ®emepanbHOro 3aKoHa HE
MPUMEHSJICS, MPOU3BOACTBO MO HACTOSMIEMY AEAYy B STOM 4YacCTHU MOMJIEKHUT

MPEKPAICHUIO B CHJIy IYHKTa 2 4YacTH MEpBOM cTaThu 43 W 4YacTU TEPBOH
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ctatbu 68 denepaibHOr0 KOHCTUTYUHOHHOTO 3akoHa «O KOHCTUTYLIMOHHOM
Cyne Poccuiickoit @enepanuny.

HUcxons uz storo mpeamerom paccmotrpenuss Koncrutyumonnoro Cynaa
Poccuiickoit deaepanmy mo HACTOSAIMEMY ACITY SBISKOTCA B3aUMOCBA3AaHHBIC
monoxkennst myHkToB 1-4 crateu 21' w mymkra 7 crateu 22 MDemepaabHOTO
3akoHa «O  TrOCyJapCTBEHHOW  pETHCTpPAllMK  IOPUAWYECKUX  JIML U
WHAUBUAYATbHBIX MPEANPUHUMATENCH) MNOCTOJbKY, MOCKOJIbKY OHHM CIIyXKaT
OCHOBAHMEM [JIi TPHU3HAHHWSA  TapaXHOTO  KoomepaTuBa  (haKTHUECKH
MPEKPATUBIIUM CBOK JACATEIBHOCTh WU JJIl €r0 MCKJIIOUECHUA M3 €IUHOTO
roCyJapCTBEHHOTO PeecTpa IOPUINUCCKUX JIHII.

2. Kouctutynus Poccuiickoit ®deaepanmu, npoBo3riamias NPU3HAHUE,
COOI0ICHHE U 3alIUTY MpPaB U CBOOOJ UEJIOBEKA U T'PpakJAaHUHA 00S3aHHOCTHIO
rocymapcTBa (cTtarhs 2), TapaHTUPYET KAKAOMY Kak CBOOOAY SKOHOMHUYECKOM
JNEATEIbHOCTHA, TMpPaBO HMETh HMYIIECTBO B COOCTBEHHOCTH, BJAJECTh,
MOJb30BAThCS W PACHOPAXKATHCA MM E€IWHOJMYHO U COBMECTHO C JAPYTUMU
JWIIAMH, TaK U 3alIUTy TpPaB U CBOOOJ, B TOM YHUCJIEe CyACOHYIO, pEATU3YEMYIO
Ha OCHOBE PABEHCTBA BCEX Mepes] 3aKOHOM | cyaoMm (ctateu 8 1 19, wactu 1 u 2;
cratbsa 34, wacth 1; crarea 35, wactu 1 u 2; crates 45, wacte 1, cratesa 46,
gacTh 1). [lo cmeicny ee crareit 8, 34, 35, 71 (myHKTHI «B», «0») U 76 (4acTh 1)
MpaBO COOCTBEHHOCTH, BKJIIOYAsA OCHOBAHHUS W TMOPANOK €ro NpuoOpETECHUS,
nepexoja U yTpaThl, a Takxke O0O0BEM W TPaHUIIBl MPABOMOYMN MO BJIAJCHUIO,
MOJTb30BAHAI0 M PACMOPSHKCHUIO WMYIIECTBOM, peryimpyercs deaepaibHbiM
3akoHOM. ConaepkaHWE [aHHOTO PETYJUPOBAHUS HE MOXKET OMNPEACHATHCA
(dbenepabHBIM  3aKOHOJATENIEM TPOW3BOJBHO. OTHOIICHUS COOCTBEHHOCTH
JIOJKHBI PETJIAMEHTUPOBATHCS HAa OCHOBE MPHUHIIUIIOB MPAaBOBOr0 rOCyAapCTBa,
IOPUJIMUECKOTO PAaBEHCTBA M COPABEJIMBOCTH M C YYETOM TOr0, YTO MPaBO
COOCTBEHHOCTH, PAaBHO KaK M BCE JIpyrHe MpaBa W CBOOOJbI, MPU3HAETCI U
rapanTupyercs B Pocculickoii ®enepanuu COrjiacHO OOIIENPU3HAHHBIM
NpUHIMIIAM W HOpPMaM MEXKAYHAPOJHOrO MpaBa M B COOTBETCTBUU C

Koncrurynueit Poccniickoit ®enepanmm (ctaths 17, gacts 1).
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[IpaBo COOCTBEHHOCTH HAa UMYIIECTBO — B cHily cTareh 7, 15 (wacts 2), 17
(wacts 3), 19, 45, 46 u 55 Koncrurynum Poccwmiickoit deaepanum u ucxoad u3
OOIIENPaBOBOr0 MPUHIKNA CIPABECAJIMBOCTH — MOJICHKHUT 3ALIUTE HA OCHOBE
COpPa3MEPHOCTH W MPOMOPIUOHATBHOCTH, ¢ TeM 4TOOBI Obl1 oOecreueH OaaHC
3aKOHHBIX MHTEPECOB BCEX YUYACTHUKOB TpaxiaHckoro obopota. Peanuzys
VKQ3aHHOE€ KOHCTUTYIIMOHHOE MpPaBO, TPaXKJaHE MOTYT CaMOCTOATEIbHO
ompenensaTb cdepy CBOSH JEATENBHOCTH W OCYIIECTBIATH €€  Kak
HEMOCPE/ICTBCHHO, B UHAUBUAYAJbHOM MOPSAJIKE, TAK U OMOCPEIOBAHHO, B TOM
YUCJIE MYTEM CO3/IaHUS FOPUIMYECKOTO JIMIA JU00 ydacTUsi B HEM COBMECTHO C
APYTUMH TpaxjaaHamMu U opranuzanusmu. [loHsaTHe xe wuMmyliecTBa B
KOHCTUTYIIMOHHO-ITPABOBOM CMBbICJIE OXBAThIBACT PaA3JIMUYHbIC UMYIIECTBEHHbIC
mpaBa, B TOM 4YHCJI¢ TpaBa ydacTUd B KoomeparwBax (TpaBa YJICHOB
KOOTIEpaTHBa), BKJIIOUAas TapakHble, W COMPSDKCHHBIE C OSTUM TPABOBHIE
BO3MOXKHOCTA COBMECTHOTO BJIAJICHUSA, TMOJIb30BAHUSA, YIPABJACHUA U, B
M3BECTHBIX TMpEAeax, PacnopsiKEeHUs YJICHaMHU KOOIMEpPaTUBa €ro UMYIIECTBOM.
COOTBETCTBEHHO, HAa HHUX PACHPOCTPAHAIOTCS KOHCTUTYLHMOHHBIE TapaHTHH
HEMPUKOCHOBEHHOCTH YaCTHOMW COOCTBEHHOCTH.

B cBoto ouepenp, ¢enepanbHbI 3aKOHOMATENb, JACHCTBYS B pamMKax
npeaocTaBiceHHbIx emy Koncturynmein Poccuiickoit denepanuu MOJTHOMOYHMA,
Mpd OMNPEICICHUH TPABOBOrO TMOJIOKECHUS IOPUAWUYECKUX JIMI, BKJIOUas
rapakHbl€ KOOMEPATHUBBI, MOPSAAKA UX CO3JaHUA W MPEKPAIICHUS, OTHOIICHUN
y4acTHs B HUX WU yIpaBJCHUS UMHU NPU3BAH 00ECMEUYHMBATh yYaCTHMKAM ATHX
OTHOIICHUN CHPABEJIMBOE, OTBEUANOIIECEC PA3YMHBIM OXUJAHUAM TPaXKIaH,
MOTPEOHOCTAM PBIHKA, COIUAIbHO-?PKOHOMHUUYECKON CHUTyallud B CTPaHE, HE
YVIIEMJISIONIEE CBOOOAY SKOHOMHUUECKOW MEATECIBHOCTH M HE MOJABJIAIOILICE
WHUIMATUBY COOTHOILICHUE MpPaB M 00A3aHHOCTEH, a TaKXe MpeaycMaTpuBaTh
COpa3MEpHbIE  HApyUIEHUI0  O0A3aHHOCTEH  MOCHEACTBHS HA  OCHOBE
KOHCTUTYI[MOHHO 3HAYMMbIX MPUHIIMIIOB T'PaXJaHCKOTO 3aKOHOAaTEIbCTBA.

3. BsauMmocBs3aHHbIC TONOKeHHs cratbu 21' w mymkra 7 cratem 22
®denepanpHOro 3akoHa «O rocyapCTBEHHON perucTpalvu IOPUIAUYECCKUX ULl U

WHAVWBUIYIBHBIX MPEANPUHUMATENCIHY), TPEAYCMATPUBAIOIINE YIPOIIEHHBIN —



8

BHECYJICOHBIN — MOPAJOK UCKIIOUEHHS U3 €JMHOTO rOCY/IapCTBEHHOTO peecTpa
IOPUAYECKUX JIUI, YCTAaHABJIMBAIOT JIBA YCJIOBUA, MPHU KOTOPHIX HOPUANUYECKOE
JIUTIO TTPU3HAETCS (PAKTUUECKU MTPEKPATUBIIAM JAEATCIIHHOCTD. HETIPEACTABICHNE
B TEUCHUE TOCJACAHUX [BCHAJUATH MECALEB, MPEAIICCTBYIOIUX MOMEHTY
NPUHATHS ~ PETUCTPUPYIOLIMM  OPraHOM  COOTBETCTBYIOLIETO  PELICHUS,
JIOKYMEHTOB OTYETHOCTH, MPEAYCMOTPEHHBIX 3aKOHOIATENLCTBOM Poccuiickoi
deneparu 0 Hajgorax u cOopax, a Takke HEOCYIIECTBICHHE onepaluii XOTsa Obl
M0 OJTHOMY OAHKOBCKOMY CYETY.

Koncturymmonnsii Cya Poccuiickoii denepannu paHee HEOIHOKPATHO
oOpamancss K BOMPoOCcaM, CBSI3aHHBIM C MCKIIFOUEHUEM FOPUIMUYECKOTO JIAIA U3
¢AMHOTO TOCYAAPCTBEHHOTO PEeCcTpa IOPHANYECKHX JIUI[ B HOpsiaKke cratbi 21
nanHoro ®denepanbHOro 3aKOHA, M, B YAaCTHOCTH, YKa3blBajl, 4TO MPABOBOE
peryJupoBaHUE, YCTAHOBJIEHHOE JAHHOW HOPMOMU, HaMpaBJieHO HA 0OECIECUEHUE
JIOCTOBEPHOCTH CBEJCHUH, COJIEPKAIIUXCA B PEECTpeE, MOJJCpKaHUE NOBEPHUS K
3TUM  CBEJICHUAM  CO  CTOPOHbl  TPETbUX  JIML, MOPEAOTBPALICHUE
HEe100POCOBECTHOTO UCTOJIb30BAHUA (dhakTrueckn HEJACHCTBYIOIINX
IOPUJMYECKUX JIMIL W TEM caMbiM — Ha of0ecneyeHue CTaOWIbHOCTH
rpaxaaHckoro obopora (mocranosieHus ot 6 aexadbps 2011 roga Ne 26-11 m ot
21 maa 2021 roga Ne 20-IT; onpeaenenus ot 17 sauapsa 2012 roma Ne 143-0-0O,
ot 24 cents6ps 2013 roma Ne 1346-0O, ot 26 mas 2016 roma Ne 1033-O u np.).
Takoe peryaupoBaHHE€ PACCUYUTAHO HA TMPUMEHEHHE B OTHOLICHUU TEX
YYaCTHUKOB T'PaXJAHCKOTO 000pOTa, AEATEIIBHOCTh KOTOPBIX OOJIBIIECH YacCThIO
JIOKaJIM30BaHa B 00JIACTH UMYIIECTBEHHBIX B3aUMOOTHOIICHUN U JJISI KOTOPBIX
MpOBEACHUE (WJIM HETPOBENCHHE) olepanmuii mo OaHKOBCKAM CU€TaM, IO
0o0IIEMY TPABUY, MOXKET CIYKUTh ONPEACAIOIINM MPU3HAKOM MPU PELICHUU
BOMPOCA, SABJSACTCA JIM OpraHu3anus JAeHCTByOIIed. B To ke Bpemsa 3TOT
MpU3HAK HE MMEET TaKOro JK€ TJIABEHCTBYIOIIErO0  3HAUEHUS  JIs
HEKOMMEPUECKUX OpTaHu3aluii: OHW 00JIaAal0T WHBIM MPABOBBIM CTATyCOM M
OCYIIECTBIAIOT MPUHOCAILYIO JAOXOJ  JCATEJbHOCTh JIUIIb  TOCTOJIBKY,

IMOCKOJIBKY 2TO CIIYKHT AOCTHKCHHIO ueneﬁ, paan KOTOPbIX OHHU CO3OdHEI.
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B IToctanosnenun ot 6 aekadpsa 2011 roga Ne 26-11 KonctutyunoHHbI
Cyn Poccuiickoit @eaepaiivu, BoISBIAS CMBICT CTaThH 21'un MyHKTa 7 cTarbu 22
®denepanpHOro 3akoHa «O rocyapCTBEHHON perucTpalvu IOPUIAUYECCKUX ULl U
WHAUBUAYAJIbHBIX MOPEANPUHUMATENICH» TNPUMEHUTEIIBHO K PEJIUTHO3HOU
OpraHu3alliy, UCXOAWI U3 TOTO, UTO Takas HEKOMMEpPUECKas OpraHu3alus He
JIOJKHA TIPU3HABATHCS MPEKPATUBIIEH AEATEIBHOCTh, JIMIIb MNPUHUMAA BO
BHUMAHUE MPU3HAKH, 3aKPEIJICHHbIE B Ha3BaHHBIX HOpMax. OJHOBPEMEHHO OH
OTMETHJI, YTO HEMPEACTABJICHUE B TEUCHUE MOCJIEAHMX JIBEHAILATH MECSIECB
JOKYMEHTOB HAJIOTOBOM OTYETHOCTH CJIY>KAT OCHOBAHHUEM [IJIS BO3MOKHOTO
MPUBJICUCHUA PEJIUTUO3HON OPraHU3alMU K HAJIOTOBOM OTBETCTBEHHOCTH, HO HE
MOJKET OBbITh MPU3HAHO JOCTATOYHBIM JJISi MPEKPAICHUA €€ JCATEIbHOCTH,
MPUTOM 4YTO B CHJIY JICHCTBYIOIETO 3aKOHOJATEIhCTBA HAJOTOBLIE OPraHbl HE
BIIPABE OMPENCIATh, MPEKpaTuia Ju OHAa (PAKTUUECKH OCYMIECTBIATH CBOIO
YCTaBHYIO I€ATEIIBHOCTD.

3.1. OnHOoW w3 OpPraHW3AIMOHHO-TIPABOBHIX (HOPM HEKOMMEPUECKHUX
OpraHu3alui  SBIAAETCI NOTPEOUTEIbCKUM KOOMEPATHUB, Pa3HOBUIHOCTHIO
KOTOPOTrO BBICTYNAET rapaxHbiii koonepatuB. Kak cieayer u3 nyHkra 3 cTatbu
50, crareit 123" m 123 I'K Poccuiickoii Memepamuy, MOTPEGHTEIbCKHUIA
KOOMEPATUB CO3/AETCSA B LEJIAX YJOBJICTBOPCHUS MATEPUAIBHBIX W HWHBIX
NMOTPpeOHOCTEH rpak/iaH U IOPUANYECKUX JIUI MYyTEM O0BEIUHEHHS €r0 YJICHAMU
MMYIIIECTBEHHBIX MAEBbIX B3HOCOB. B coorBercTBUM ¢ myHKkTOM 4 cTatbu 218
nanHoro Kojekca ujieH >KWIMIIHOTO, KWJIHUIIHO-CTPOUTEIBHOIO, JauyHOTO,
rapakHOTO WJIM HWHOr0 TMOTPEOUTENILCKOTO KOOMEpaTuBa, Jpyrue Jula,
MMEIOIIME MPABO HA MACHAKOIUIEHU, MOJHOCTHIO BHECILINE CBOM MAEBOU B3HOC
3a KBApTUPY, Jauy, rapax, MHOE MOMEUICHUE, MPEJOCTABICHHOE 3TUM JIHAIIAM
KOOMEPATUBOM, MPUOOPETAIOT MPABO COOCTBEHHOCTH HA YKA3aHHOE UMYIIIECTBO.

IIpaBoBOE TOJOKEHHE Tapa)XHOTO KOOMEpaTHBa, MpaBa M 00A3aHHOCTH
ero uieHoB HenocpeactBeHHO Koncturynuen Poccuiickoii ®enepanun He
onpenenstoTca. OHU ycTaHaBiauBaroTes ['paxaaHckum kojekcoMm Poccuiickoi
Oeneparun 1 3akoHoM CCCP ot 26 masa 1988 roga Ne 8998-X1 «O koomnepanuu

B CCCPy», KOTOpbIH MOXET MNPUMEHATHCS OTPAHUUEHHO — B YacTH, HE
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NPOTHUBOpPEYAIIEH HOPMaM POCCHMCKOrO 3aKOHOAATENbCTBA. MeEXay TeM HU
3akoHom Pocculickoii ®enepanuu ot 19 wutonsa 1992 roma Ne 3085-1 «O
MOTPEOUTENBCKONW KOoTeparuu (OTPeOUTETRCKUX 00IecTBax, WX COI3aX) B
Poccuiickoit ®eneparun», uu OeaepanbHbiM 3akoHOM OT 12 suBaps 1996 rona
Ne 7-®@3 «O HeKOMMEpPUECKUX OPraHM3alUsIX» MNPAaBOBOM CTAaTyC TapakHOTO
KOOMEPATHBA HE PETYIUPYETCS.

bynyun HeKOMMEPUYECKOW KOPHMOPATUBHOW OpPraHU3alMuen, TapakHbINA
KOOIEPATHB SBIseTCs, corimacHo myHkry 4 cratem 123" T'K Poccnmiickoii
Odenepanun, COOCTBEHHHUKOM CBOETO HMMYIIECTBA U B COOTBETCTBUHM C
nonoxkeHuaMu riassl 4 nanHoro Kogekca, B wacTHOCTH ee maparpada 1, Mmoxer
OTKpPbIBATh PACUCTHBI M WHbIC cUeTa B OaHKax, UMETh MEUATH M IITAMIIbI,
COBEPIIATh OT CBOEr0 UMEHU JIOOBIE CACIKH, HE 3aMpElICHHBIE 3aKOHOM, IS
JOCTHXKEHHMSI CBOMX YCTaBHBIX IleJie, npuoOperaTh HMYIIECTBEHHBIE U
HEUMYIIECTBCHHbIC MpaBa. [Ipu 3TOM OH OTBEUAET MO CBOMM 005A3aTE/ILCTBAM
BCEM CBOMM HMMYIIECTBOM, HO HE HECET OTBETCTBEHHOCTH MO 00S3aTEIbCTBAM
CBOMX WI€HOB. Ero uJieHbl, B CBOIO OUEpEdb, COJUAAPHO HECYT CYyOCHAMAPHYIO
OTBETCTBEHHOCTh MO €ro o00s3aTe/ibCTBAM B MpeJesiax HEBHECEHHOW 4YacTu
MOMOHUTEIPHOTO B3HOCA, YTO MPEIyCMOTPEHO NYHKTOM 2 cratbu 123°
nanHoro Konaekca.

Kak 1 apyrue HeKOMMEpUECKUE KOPIOPATUBHBIC OPraHU3alliKU, rapaXKHbIC
KOOMEPATHUBHI HE MPECIEAYIOT U3BJICUCHUE MPUOBIJIA B KAU€CTBE OCHOBHOM 1I€U
CBOCH JEATEIbHOCTH W HE PACHPEACNAOT TMOJYYEHHYI0 MNPUOBbLIbL MEXKIY
yuacTHukaM¥ (MyHKT 1 ctateu 50 m crares 65 ' TK Poccuiickoit denepannm).
[apaxkHbili KOOMEpaTUB, CO3JAHHBIA Il YAOBJIETBOPEHUS MNOTPEOHOCTEH B
CO3JAaHMM M SKCIUTyaTalluM rapaxeu, a TakxKe JJd yIPaBJICHUS HUMYIIECTBOM
001IIeTO MOJIb30BaHMsA, 00ECTICUNBACT COACPKAHUE TapaXHOW WHPPACTPYKTYPHI
U TPENOCTABJICHUE €ro 4WieHaM KOMMYHAJIbHBIX YCIYT, HEOOXOAUMBIX st
AKCIUTyaTallMA Tapakeil (AIEKTPO-, BOMOCHAOKEHUE W TP.), U OCYMIECTBIISIET
CBOIO JCATEIIHHOCTh 3a CUET MMYIIECTBEHHBIX (MAeBBIX W WHBIX) B3HOCOB €T0

YJICHOB.
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B cooTBeTCTBMHU C MyHKTOM 2 CTaTbH 65! IT'K Poccuiickoii denepannu B
CBSI3U C YUYACTHEM B KOPIOPATHBHOM OPTraHW3allMK €€ YUaCTHUKHA MPUOOPETAIOT
KOpIOpaTUBHBIE (WICHCKHE) TpaBa W OOSI3aHHOCTA B OTHONIICHWH CO3aHHOTO
MMHU KOPHAMYECKOTO JIMIA, 34 HCKIIOUYCHHEM CJIy4YaeB, MOPEAYCMOTPEHHBIX
nauabiM Koaexkcom. Kooneparusubie paBa u 00A3aHHOCTH YYACTHUKOB (B TOM
YUCIIC WICHOB TapaXHOTO KOOIMEPAaTHBA) COXPAHSIOTCS JO NPEKpalIeHUS
IOPUAAYECKOTO JIMLA — A0 BHECEHUA CBEACHUU O €r0 NPEKPALUEHUU B €IWHBIN
rOCYAAPCTBEHHBIN PEECTP KOPUIANIESCKUX JIUII.

3.2. T'apaxHbiii KooOIlepaTHB, ACHCTBYS B TpPakJaHCKOM 000pOTe OT
COOCTBEHHOTO MMEHM, HO B MHTEpPECAX U, B SKOHOMHUYECKOM CMBICJE, 32 CUET
CBOMX YJICHOB, BBICTYNMAET JJId HUX CPEJIACTBOM CO3/IaHUSA HWMYIIECTBA |
npaBoBoi ¢opmoii ympapineHus uM. [lome3Hsli 3¢G@dekT OT 3TOro CBOMMHU
JEHCTBUSMHM M3BJICKAIOT BCE WYJIEHBI KOOIEPATUBA BHE 3aBUCHMOCTH OT
NMpUOOpPEeTeHNs MMM TIpaBa COOCTBEHHOCTH Ha OTJAEIbHBIE rapaxu. llpuuem
(dbenepabHBIM  3aKOHOJATEIIHCTBOM HE YCTAHOBJICHBI Kakue-TuO0 0coObIe
TpeOOBaHMSA K TAaKHUM KOOMEpaTHBaM, B TOM 4YHUCJIE K JIUIEH3UPOBAHMIO HX
JESITEIBHOCTH, M K JIUIIaM, OCYIIESCTBIISIONUM (DYHKIIMH X OPraHoOB. JTO TaKXkKe
FOBOPAT O TOM, 4YTO TaKWE KOOIMEPATUBbI HE MOTYT pPaccMaTpuUBaThCA Kak
npoh)eCCHOHAIIBHBIC YYACTHUKH TPaXJAHCKOTO 000pOoTa, a WX OpPraHbl — Kak
COCTOSIUE W3 KBAaIU(PUIMPOBAHHBIX CIICIUAIMCTOB IO KOPIOPATHBHOMY
yrpasjieHu0. O0s3aHHOCTh y4acTHA B YMPABJICHUH Tapa>KHbIM KOOIEPaTHUBOM
BBICTYIIAET JJISI €r0 YJICHOB BBIHY)XKIASHHBIM YCIIOBUEM pPeain3aiii uX OBITOBBIX
NOTPeOHOCTEN M MCMOJIHACTCSA MO MEPE 3HAHUW M BO3MOXKHOCTEH, MPUCYLIUX
PAIOBBIM TpakgaHaM, — 0€3 CBOWCTBEHHBIX IOATOTOBJICHHOMY YIIPaBIICHIY
NPOTHO3WUPOBAHUS W MHHHMH3AIAN PHUCKOB, COMPSKEHHBIX C XO3UCTBCHHOH
JNEATEIBHOCThIO OPraHU3alliy, BKJIOYAs PUCKH MPEKPAICHUS €€ ACATCIbHOCTH
Mo YyKa3zaHHBIM B MOyHKTe 1 cTaThu 21! ®enepansHoro 3akoHa «O
rOCYAApCTBEHHOW PErucTpalui OPUANYECKAX JIMIl W WHIAABUIAYAIbHBIX
NpeINPUHAMATEIICH) OCHOBAHUSM.

Jna mo6oii HEKOMMEPUECKONW OpraHu3alvy, a 3HAYUT, U I TapakHOTO

KOOTIepaTUBa PEryJsipHbie OAHKOBCKHE OINEPAIlUU HE SBIISIOTCS HEMPEMEHHBIM
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MPOSIBIICHUEM €ro YCTaBHOM JESITEIbHOCTH, W MOTOMY HEOCYIIECTBICHUE B
TEUCHHE TOCIICAHUX JBEHAAIATH MECSIIEB OmNepaluii mo 0JHOMY OaHKOBCKOMY
CUETy HE MOXET PacCliCcHUBATHCSA B KQUECTBE HEOMPOBEPKUMOTO JI0OKA3aTEIHCTBA
MpeKpalieHus ero AeAaTeabHOCTH. COOTBETCTBEHHO, M HEMPEACTABICHHUE 34 3TO
BpeMs JOKYMEHTOB HAJIOTOBOM OTUETHOCTH XOTS M MOXKET CBHAETEILCTBOBATH O
HApPYIICHUAX 3aKOHA M CIIY>)KUTh OCHOBAHWUEM JIJIs TIPUBJICUCHMS KOOIEpaTHBa K
HaAJIOTOBOM OTBETCTBEHHOCTH, HO HE JOJDKHO OBITh MPU3HAHO HOCTATOUYHBIM JIJIS
HCKIIIOUEHHUS €T0 U3 €IMHOrO roCyIapCTBEHHOTO peecTpa IPUANUECKUX JIUII.
CornacHo AeHCTBYIOIEMY 3aKOHOAATENILCTBY PETHUCTPUPYIOIIAE OPraHbI
HE HMEIOT MOJHOMOYHHM YyBEAOMIIATH IOPHUAMYECKOE JIHIIO, B TOM UHCIIE
rapaXHbplii KOOIlEpaTHB, O TOM, YTO €My TPO3UT MPHU3HAHHE MPEKPATUBIIUM
NesATeNbHOCTh HA OCHOBAHWM TMyHKTa | cTaTthu 21! ®enepanpHoro 3akona «O
roCyJIapCTBEHHOW PETUCTPAllMK IOPUAWYECKUX JIMIl W HWHAWBUIYaJIbHBIX
NpeanpuHAMaTENIC», HHAUe KaK MyTeM ONMyOJIMKOBaHWA B OpraHax IeyaTH, B
KOTOPHIX  NYyONMKYIOTCS  JaHHbIe O  TOCYJAAapCTBEHHOW  perucrpanuu
IOPUANYECKOTO JIMIA, CBOEr0 PEIICHUS O MPEACTOSAIEM €ro HUCKIIOUCHHUH M3
peectpa. B Tako#i cuTyanmu OHHM MOTYT W HE MOJYYHTh OT (DaKTHUCCKH
JMEUCTBYIOMIETO KoomepaTuBa (MPOAOJIKAIOIIETO MPEIOCTABIATh CBOUM WICHAM
KOMMYHaJIbHBIE€ YCIYTH, HEOOXOAUMBbIE JJIS SKCIJTyaTalliy rapaxkei, 1 coonparhb
UMYIIECTBEHHBIC B3HOCH CBOWX WICHOB) CBOCBPEMEHHBIX BO3PAXKEHWH TOCTIE
OnyOJUKOBAHUS COOOIIEHHUSA O €ro MNPEeACTOAIEM HCKIIOUCHHUH H3 peecTpa,
IMOCKOJBKY €ro 4jeHBI — B OTCYTCTBHE YJIOOHBIX cIIOCO00B MH(POPMHPOBAHMS
rpaxkJaH O TIPUHATHIX PETHUCTPUPYIOIIMM OPraHoM pEHICHUSIX W HE HMed
OOBIKHOBEHHMSA 3HAKOMHUTHCA C KACalOIMMMMCS, KaK MPaBUJIO, KOMMEPUYECKHUX
opraHu3anuii myOJuKalUuIMH — HE OPEABUISAT TaKOW BO3MOXHOCTH. Jlaxke B
ciaydae moJiyueHus HWHGPOPMAIMH, NOATBEPKIAAIOIIEH, YTO ACATCIBHOCTH
KoOTIepaTUBa MPOAOJIKAECTCS, PETUCTPUPYIOIIHME OpPraHbl HE BIIPaBE M3MEHHUTH
pelieHrne 00 UCKITIOUEHUH IOPUANYECKOTO0 JINIa U3 peecTpa. bonee Toro, onu He
BIPaBE€ CaMOCTOATEJIBHO 3ampalliuBaTh y TPETbUX JIMI[ JOMOJHHUTEIbHYIO
WHGOPMAIIAIO IS YCTAHOBJCHMSA (paKTa NIPEKpalleHUs KOOIEPaTHBOM €TI0

YCTAaBHOM NIEATEIBHOCTH.
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BMecTte ¢ TeM peructpanms B KAYECTBE IOPUAWYECKOro JHIA —
0053aTE€JIbHOE  YCJIOBHUE  JICTAIBHOT'O  CYLIECTBOBAHHUS  HEKOMMEPYECKOH
OpraHW3alliy, BKIIIOUAs TapaXHbIM KOOMEPaTHB, 0€3 TaKOBO# €ro AesATeIbHOCTD
(B ToM uuciie oOecTeUeHWE COJCpPKaHWS WMYIIEeCTBA, TpeOyeMoro s
JKCIUTyaTalldu Trapaked, W NPENOCTaBJICHUE HEOOXOAUMBIX BJIaAebliaM
rapaxxeii KOMMYHAJBHBIX YCIyT) CTAQHOBUTCS HEBO3MOXHOH. [ JTaBHBIM
HETaTUBHBIM  TIOCJICACTBHEM  NPEKPAICHHUSA  JACATEIAbHOCTA  TapakHOTro
KOOTIEpaTHBA MyTEM €ro MCKIOYEHUA U3 €IMHOr0 TrOCYIapCTBEHHOrO peecTpa
IOPUAAYECKUX JIMIl ABJISIETCS yTpara IpaBa HA 3€MEJIbHBIA  y4acTOK,
MPEIOCTABJICHHBI €My TOJ TOCTPOHKY Trapaxkeid (B 4acTH 3eMelnb TOJ HE
MepeIaHHBIMU B COOCTBEHHOCTh TpaXkJaH TapakaMd M 3€Mejb OOIIero
MOJTb30BAHU ), YTO B MAJBHEHIIIEM MOXKET MPUBECTH K CHOCY Tapaked UJICHOB
koonepatuBa. [Ipu 3TOM cO3MaHME HOBOrO TapaKHOrO KOOMEPATUBA B3aMEH
WCKIIFIOUEHHOTO M3 PEECTpa HE TapAHTUPYET BOCCTAHOBJICHUA YTPAUYCHHOTO
MpaBa HA 3¢MEJIbHBIA YYACTOK U BO3MOXKHOCTH MOJIb30BAHUS TapaKaMH.

OtrcyTcTBHE Yy YNOJHOMOYEHHBIX  TOCYJApCTBEHHBIX  OpPraHoOB
o0s3aHHOCTH  WH(POPMHUPOBATH  IOPUAMYECKOE JIUIO O  TPEACTOAIIECM
WCKJIIOYCHHM W3 PeecTpa Ha OCHOBAHWM PAacCMaTpPUBAEMbIX HOPM |
a(dexTuBHOrO MeXaHHW3Ma YBEAOMIICHHS 3aMHTEPECOBAHHBIX JIHI[T 00 3TOM
BO3JIaraeT Ha 4YJICHOB Tapa)XHBIX KOOMEPATHBOB 4YpPE3MEpPHBIE OOS3aHHOCTH.
UneHbl Takoro KOOMEpAaTHBA, 3aMHTEPECOBAHHBIE B €r0 COXPAaHEHUHM Kak
IOPUIAYECKOTO  JIMIA, JOJDKHBI  OTCIACKHBATH  HHGPOPMAIHIO O  TOM,
NPEJCTABISACT JIA €ro HWCIOJHUTEbHBI OpraH OTYETHOCTh B HAJOTOBYIO
WHCIICKIHNIO, OCYIIECTBIAIOTCS JU ONEpalu Mo €ro 0aHKOBCKOMY CUETY, U C
3TOW MEAbI0 — PEryaspHO OpaTh BBINHMCKKA W3 €IMHOTO TOCYJAapCTBEHHOTO
peecTpa  OpUAMYECKHMX Wl MO0  mocemars  canTel  «BecTHHKaA
roCcyJIapCTBEHHOM peructpamuny u DdeaepanbHON HAJIOrOBON CIYKOBI 114
MoWcKa NyOJuMKaluii O  TPEACTOSIEM  MPEKpalleHUH  JIeSATEIbHOCTH
OpraHu3anuy, 4ToObl 00’aJlloBaTh COOTBETCTBYIOIIUE pemenHus. OgHako
Mo00HOE TOBEJACHHE 3aTPYAHUTEIBHO M YacTO HEAOCTHIXKMMO IS PSIA0BBIX

rpaxkaad. TeM camblM Ha CETrONHAIIHWA JI€Hb OTCYTCTBYET HOCTYINHBIA IJA
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YJI€HOB TapaXHOTO KoomepaTtuBa, >(PPEKTUBHBIA W HEOOPEMEHUTEILHBIN
MEXaHWU3M TOJYUYECHHUS CBEJICHUN O MPEACTOAIIEM €ro UCKIOUEHUH U3 €IMHOTO
rOCyIapCTBEHHOI O peecTpa IOPUIHYECKUX JULL.

[TockonbKy rapakKHbli KOONEPATUB MPEACTABIAECT cOOOM OCHOBAHHOE HA
YJIEHCTBE 1OOPOBOJILHOE OOBEIMHEHHE, KaK MTPABUI0, MMEHHO TPaXkJaH, TO MpH
€ro MCKJIIOUCHUU U3 peecTpa MOCTPAJABIIMMU U HauOOJee HE3AIUIIEHHBIMU
CTAHOBATCS JIMIA, KOTOPBIE HE SBIAIOTCA chenuamucramMmu B - cdepe
KOpNOpaTUBHOTO  ympasjeHuda. CTaHaapT AOJDKHOW  OCMOTPHUTEIbHOCTH,
MPUMEHSAEMbIi K HUM B JAHHOM Cllyyae, SBHO 3aBbillicH. HecBoeBpeMeHHOE
MoJlydeHre WH(OPMAIUKA O MPUHATHH PETHCTPUPYIONIMM OPTaHOM PEIICHHUS O
NPEACTOAIIEM HCKIIOYEHHM KOONEpPaTHBa W3 peecTpa M NPOMYCK CpoKa Ha
MPEABSABICHUE 3aMHTEPECOBAHHBIMU JIMI[AMU 3asBJICHUM, MPEIYCMOTPEHHBIX
nyakroM 3 craten  21'  ®egepampHoro 3akoma «O rocygapCcTBEHHOM
PETUCTPALMU OPUANYECKUX JINI U UHAUBUIYAJTbHBIX MPEANPUHUMATENCHY, HE
JIOJKHBI MOABEPraTh UJICHOB rapa)KHOr0 KOOMEPATUBA PUCKY HEOIArONMpUATHBIX
MOCJICACTBUN, CBA3AHHBIX C MPEKPAIIEHUEM €ro JACATEIbHOCTH, JaKe€ B Clydae
HEMPABOMEPHBIX CHCTBUH €ro pyKOBOJCTBA U, CJIEAOBATEIbHO, HEIOCTATOUYHON
3a00TIIMBOCTHA WICHOB KOOTIEpaTWBa MPH (POPMUPOBAHWHM €T0 OPraHOB U TPH
KOHTPOJIE 32 HUMM.

4. O HECOBEPUICHCTBE PACCMATPUBAEMOr0 MPABOBOIO PEryIUpOBaHUS
CBUJETEJILCTBYET U MPOTUBOPEUNBAS MPABONPUMEHUTENIbHAS MTPAKTHKA.

Hapsny ¢ cyneOGHbIMM akTamMu, B KOTOPbBIX, OTKa3biBas B MPU3HAHUU
HEJACHCTBUTEIbHBIMU PEIICHUN PETUCTPUPYIOIIMX OPraHoB 00 HCKIIOUYECHUHU
KOOIEPAaTUBOB W3 peecTpa, cyapl 0€3 MOJHOM M BCECTOPOHHEH OLIEHKH BCEX
JIOBOJIOB YUYACTBYIOIIUX B JIEJIE JIUILI, PEICTABJICHHBIX MU JI0KA3aTEJILCTB JIUIIb
CChIJIAIOTCS HA OMyOJMKOBAHHWE PEIIEHUH O MNPEACTOAINEM MNPEKpallCHUU
OpraHu3alui U Ha BO3MOXKHOCTh MPEACTABJICHHUS 3aMHTEPECOBAHHBIMHU JIMIIAMHU
BO3PAKECHUM, CKIIAABIBACTCA WU MHOU MOAXOJ K mpoOsieMe aAMUHUCTPATUBHOTO
mpeKpamieHns  HeNeWCTByommuX  Jn  (Kak ~ KOMMEPYECKHX, TaK H

HEKOMMEPUYECKHUX OPraHU3aIuii).
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B coorBerctBum ¢ no3zunueid CynaeOHON KOJUIETHHM MO 3KOHOMHYECKUM
ciopam Bepxosaoro Cynma Poccuiickoit ®denepanmm (ompeaenenme ot 23
mapta 2021 roma Ne 305-5C20-16189) nanuume npu3HAKOB, HA3BAHHBIX B
cratbe 21' ®Demepambroro 3akoHa «O TOCYZApPCTBEHHOH pErHCTPALHH
IOPUIMYECKUX JIUI] U UHAUBUYAJIBHBIX TPEANPUHUMATENICH), CaMo Mo cede He
MOJKET ObITh 0€3YCIIOBHBIM OCHOBAHHUEM JIJI UCKIOUECHUS IOPUIAUECKOTO Juila
U3 €JUHOTO rOCYJapCTBEHHOrO peecTpa IOPUIUUECCKUX JIMIl U TaKOE PEIICHHUE
MOXET OBITh TPUHSITO TOJTBKO TIPH (PAKTHUESCKOM MPEKPANMICHAN ACATCIHHOCTH
XO03AUCTBYIOIET0 CcyOBbeKTa. DTa IMpaBoBas MO3MIMA B ILEIIX OOCCHECUCHHA
eIMHO00pa3us cyneOHON MpakTuku BkIodYeHa B O030p cyneOHONW MpakTUKH
Bepxosaoro Cyma Poccuiickoit ®enepartun Ne 2 (2021), yTBepKIeHHBIN
IIpesuaunymom BepxosHoro Cyna Poccuiickoit ®enepanum 30 utons 2021 roga
(myHKT 24).

5. Takum oOpa3om, B3aMMOCBSI3aHHbBIE TOJOKEHUS MYHKTOB 1-4 cTarthu
21" u nymkra 7 cratem 22 ®enepansHoro 3akoHa «O TrocymapCTBEHHOM
PETUCTPAIMK IOPUIUUECKUX JIUIl U UHAUBUAYATbHBIX MPEANPUHUMATENICHY HE
COOTBETCTBYIOT cTaThsiM 35 (uactu 1 u 2), 45 u 55 (wacts 3) Koncturynumn
Poccuiickoii ®enepaumn B TOW Mepe, B KaKOM OHH — TIO CMBICIY,
MpUIABAEMOMY MM CYACOHBIM TOJIKOBAHUEM, B TOM UMCJI€ B PEUICHUAX MO
KOHKPETHOMY JIelly, — CJIy’KaT OCHOBAHMEM Uil MNPU3HAHUS TapaXHOTO
KOOTIEpaTUBAa HEACHUCTBYIOIIMM M JJISI €ro MCKIOUEHUS U3 E€IUHOrOo
roCyIapCTBEHHOTO peecTpa IOPUANYECKUX JUIl TIO (POpMaTbHBIM TPHU3HAKAM,
HE YUHTHIBAS crieiu(pUKy rapakHOTO KOOTMEpaTHBa KaKk 00beIMHEHHS TPaK/IaH,
CICIUANILHO  MPEJHA3HAUYCHHOrO JJid OO0ECHEeUeHHs] UM  BO3MOXKHOCTH
UCMOJb30BaTh MMYILECTBO B JIMUHBIX MEJNAX, 0€3 aKTUBHOIO yd4acTus B
rpakaaHckoM  obopoTe, 0€3  OCYIIECTBICHWUS  NPUHOCAIIEH  J0XO.X
JNEATENHHOCTH U 0€3 MpoeCCUOHATBHOTO YIIPABIICHUS OpPTaHU3aIUEH.

denepalbHOMY  3aKOHOJATEI0  HAAJIEKHUT —  PYKOBOJCTBYSCH
TpeboBanusmMu Konctutynun Poccuiickoit deaepaniii U OCHOBAHHBIMHM Ha
HuUX mnpaBoBbiMu no3unusaMu  Konctutyumonnoro Cyna Poccuiickoi

(De/:[epaum/l, BBIPAKCHHBIMK B HACTOAILCM HOCTaHOBHeHI/II/I, — BHCCTH
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W3MEHEHUS B JCHCTBYIOIIEE TMPABOBOE PEryJIUpPOBaHHWE, B TOM UYHCJIE
ONPEICIUTh MEXaHU3M HH(POPMHPOBAHHMS, IIOMUMO OOBIYHOTO OITyOJMKOBAHHS
COOTBETCTBYIOIIETO  PEIICHUS,  PETUCTPUPYIOIMIMM  OPraHOM  TapakHOTO
KOOIIEpaTuBa, B OTHOIIEHHWH KOTOPOTO TPHHATO PEIICHHWE O MPEACTOSAIIEM
HCKJIIOUCHUHN M3 €MHOT0 TOCYJapCTBEHHOTO PeecTpa IOPHUANUYSCKUX JIUIL, W JIUIIA,
HMMEIOIIETO MPaBo ACHCTBOBATh 0€3 JOBEPEHHOCTH OT UMEHU 3TOr0 KOOIEepaTHBa,
00 yKa3aHHOM PEIICHUH U O BO3MOYKHOCTH HaMpPaBWUTh B PETMCTPUPYIOIIHNI OpraH
BO3PAXEHUS TIPH TMPOJOKEHUM OCYIIECTBICHHSA KOONEPAaTUBOM YCTaBHOM
JICSITCITEHOCTH.
Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 68, 71, 72, 74,
78

75 , 79, 80 mu 100 ®eaepasibHOr0 KOHCTUTYLMOHHOrO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. ITpu3HATh B3AMMOCBS3AHHBIC MOJOKEHHS MyHKTOB 1—4 crarem 21' u
nyHkTa 7 ctatbu 22 ®enepanbHoro 3akoHa «O rocylapCTBEHHON perucTpaiuu
IOPUIMYECKUX  JIMIL W WHAUBUAYAJIbHBIX  TOpEANPUHUMATENEH»  HE
cootBercTByIomMMKU KoHctutyumu Poccuiickori ®denepanmu, ee crarbsaMm 35
(wactt 1 m 2), 45 u 55 (wacte 3), B TOH Mepe, B KaKOW — MO CMBICIY,
MPUJABACMOMY KM CYACOHBIM TOJKOBAaHUEM, B TOM UHCJEC B PEHICHUAX MO
KOHKPETHOMY JENy, — MIPU WX MPUMEHEHUW K MPU3HAHUIO TapaKHOTO (TapakHO-
CTPOUTENHHOTO) KOoOTiepaThBa (HaKTHUESCKH HEACHCTBYIOMIMM | K €70 UCKITIOUEHHUTO
U3 €MHOTO FOCYJApCTBEHHOTO PeecTpa FOPUANYECKUX JIUIl HA OCHOBAHWU OJTHOM
JIUTIIH KOHCTATAIlMH TakuX (pOPMATBHBIX MPU3HAKOB, KaK OTCYTCTBUE OTEPAIIHA TIO
OQHKOBCKOMY CYETY ¢ HENPEACTaBICHHE OTUYETHOCTH, MPEAYCMOTPEHHOMN
3aKkoHOoAaTeNbcTBOM Poccuiickoi Menepainiu 0 HaJIorax U coopax, JaHHbIE HOPMbI
HE TO3BOJIAIOT Yy4YeCTh CHEIMU(HUKY HTOrO BHAA MOPHAMYECKOTO JIMIA Kak
O0bCIMHEHUSI TPAXKIAH, CHEUUAJIBHO MNPEAHA3HAUCHHOTO Il OOECIECUCHUS UM

BO3MOZKHOCTH HCIIOJIB30BATh HMYHLICCTBO B JIMYHBIX NOC/IAX, KaK IIPAaBUIIO, 6e3
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AKTUBHOTO y4acTUs B TPaXXJaHCKOM 000poTe, 0€3 OCYIIECTBJICHUS MPUHOCAIIEH
JIOXOJT IEATEIHLHOCTH U 0€3 MPOoheCCHOHATBHOTO YIIPABJICHHS OPTaHU3aIUEH.

2. ®dexaepanbHOMY 3aKOHOAATEIIO HAMJCKHUT, HCXOAd U3 TpeOoBaHUH
Koncrurynum Poccuiickoii ®enepaimy, BHECTH B JCUCTBYIOIIEE MOPABOBOE
PEryJIMPOBAHUE  HAICKAIIUE HW3MECHEHHS, BBITCKAIOIIAE W3  HACTOSIIETO
[TocTanoBieHUs.

Bopenp 10 BCTyIUIEHHS B CWJIYy YKa3aHHBIX W3MEHEHUW CyJaM CIEayeT
IPUMEHSTH B3AHMOCBS3AHHBIC MONOXKEHUS MyHKTOB 1-4 cratem 21' u mymkra 7
cratbu 22 @OenepanbHoro 3akoHa «O  TOCYJApCTBEHHOW  perucTpaluu
IOPUIMYECKUX JIMI] U UHIUBUAYAJIbHBIX MPEANPUHUMATENEH)» ¢ yUETOM MPABOBBIX
no3utinii Koncturyuuonnoro Cyna Poccuiickoit denepanuu, cCoAECpKaIUXCA B
HactosmeM [loctanoBeHuN.

3. IlpaBonpuUMEHUTEIbHBIE PENICHUSA MO JETY € y4acTHEM TIpakIaHWHA
Tpunbko Bnaaumupa MBaHoBMYA, BBIHECEHHBIE HA OCHOBAHUM B3aMMOCBA3AHHbBIX
nosoennii myHkToB 1-4 cratsm 21' 1 mynkra 7 craren 22 OenepanbHOro 3aKoHa
«O TrocyaapCTBEHHON PETUCTPALMM IOPUIWYECKUX JIMIl W WHIWBUAYAJbHbBIX
MPEANPUHNUMATENICH» B TOM Mepe, B Kakod HacTosmuM llocTaHOBIEHHWEM OHH
NpU3HaHbl HE CcooTBeTcTByrOmMMHU KoHctutymun Poccuiickoit ®eaepanuu,
MOJJIEKAT TEPECMOTPY B YCTAHOBJIEHHOM MOPAAKE, €CIAW AJISI 3TOTO HET HHBIX
MPENATCTBUM.

4. TlpexkpartuTh TPOU3BOJCTBO MO HACTOSALIEMY JENY B YaCTH, Kacarollecs
MPOBEPKH KOHCTHTYLHOHHOCTH MyHKTa 5 cratsu 21' denepanbroro 3akona «O
TFOCYJAPCTBCHHOM  PETUCTPALMM  IOPUAMYECKUX JIMIl W HWHAUBUIYAJIbHBIX
NPEANPUHUMATEIIEN .

5. Hacrosmee IlocTaHoBIeHHE OKOHYATEIILHO, HE MOMICKUT 005KaJIOBAaHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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