NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo ey O MPOBEPKE KOHCTUTYLIMOHHOCTH NyHKTa 4 4acTu NEpPBOH
cratbu 135, crateu 401° u myskra 1 uactu Bropoit cratem 401"
YroaoBHO-TIpoLecCyaibHOTO KoAekca Poccutickoi denepaniu B CBA3H C
)ajgo0oit rpaxkaanrHa A.IT. ATpoiieHko

ropoa Cankr-lleTepOypr 23 centsa6ps 2021 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B. Mensuukosa, }O.J[.Pyakuna, B.I' SIpocnasuesa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILIMOHHOCTH MyHKTA 4 uacTh mepsoii cratbu 135, cratpu 401° 1 mynkra 1
qactu Bropoii crarer 401 YIIK Poccniickoit Oeaeparmn.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
ATl Atpomienko. OCHOBaHUEM K PAaCCMOTPEHUIO €A SBUJIACh OOHAPYKUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK

Poccutiickoii ®enepannu ocnapuBaeMble 3assBUTENIEM 3aKOHOTIOJIOXKECHHS.
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3acnymaB coolieHne cyapu-aokinaaunka K.B.ApaHoBCckoro, MccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B coorBerctBun ¢ nyHkrom 4 wyactu mnepBoi crarbu 135 VIIK
Poccuiickoit ®enepaiuu BO3MENIEHUE PEAOMIMTUPOBAHHOMY HMYIIECTBEHHOTO
Bpella BKJIIOYAET B CE€0S BO3MEIIECHUE CYMM, BBIIUJIAUEHHBIX UM 32 OKa3aHUE
FOPHANYECKOi ToMorH, a cormacHo cratbe 401° Toro xe Komekca mepecMoTp B
KACCAllMOHHOM MOpPAJIKE MPUrOBOPa, OMPEACIICHUS, TMOCTAHOBJICHUS CyJa IO
OCHOBAHUAM, BJICKYIIUM YXYJIIECHUE TMOJIOKCHHUS OCYX JACHHOTO, OMPAaBIAHHOTO,
JIU1A, B OTHOILICHUHU KOTOPOrO YTOJOBHOE JIEJIO MPEKPAILIEHO, TOMYCKAETCS B CPOK,
HE TPEBBIIIAIOIIMNA OJTHOTO T'0/Ia CO JHS BCTYIUICHUS UX B 3aKOHHYIO CHITY, €CJIH B
x0/€ CyJeOHOro pazoupareabcTBa ObIIA AOMYINCHBI MOBIUSBIINE HA UCXOMA Aeia
HapYIICHUS 3aKOHA, MCKAXAIOIHUE CaMy CYTh MPaBOCYAUS U CMBICI CYIeOHOro
pelIeHUd KakK aKTa MpaBoCyAus, JUOO eciii ObUIM BBISIBJCHBI JaHHbIE,
CBUJICTEIILCTBYIOIIUE O HECOONIOJCHUM JIUIOM YCJIOBUM W HEBBIMIOJIHEHUU UM
00513aTeNbCTB, MPEIYCMOTPEHHBIX JOCYACOHBIM COTJIAIIEHUEM O COTPYIHUUYECTBE.
B cuy ke myrkra | gactu Bropoit crarsm 401" YIIK Poccniickoit ®eepanmn mo
pe3yabTaTaM U3YUYEHHS KaCCALMOHHBIX Kaja00bl WA NPEACTABICHUA CY/ibsl MOKET
BBIHECTH MOCTAHOBJICHUE 00 OTKA3€ B UX MEpeaye Jyisi paCCMOTPEHUS B Cy1e¢0HOM
3aCeaHUM CyJla KAcCAllMOHHOW WMHCTAHIUMU, €CIM OTCYTCTBYIOT OCHOBAHHS ISt
nepecMoTpa CyIeOHbIX PEIICHUH B KACCAlMOHHOM MOPSJIKE.

A.TT.ATpOIieHKO CBSI3BIBAET HAPYIIEHUE CBOMX KOHCTUTYITHOHHBIX TIPaB C
MPUMEHEHUEM TIPUBEACHHBIX HOPM B €TO JIETIE.

1.1. VYronoBuoe neno B otHouieHud A Il ATporieHko mno mnpu3HaKam
MPECTYIUICHUS, MPEYCMOTPEHHOTO YacThio TpeThel crathu 327 YK Poccuiickoi
Oenepanyu, Bo30ykaeHo no3HaBatenem 24 suBaps 2014 roga, a mo OKOHUYAHUH
MPOU3BOJICTBA MO JIeJly MPOKYpPOP ABAXIbl BO3Bpalllail €ro — AJisi NpOU3BOACTBA
JOTOJIHUTENIBHOTO JO3HAHUA W JUIsl TIEPECOCTABJICHUA OOBUHUTENBHOTO akta. 4

asrycta 2014 roma oHO HaNpaBJIE€HO MUPOBOMY CYAbE, KOTOPHIA TAKKE JIBAXK]IbI
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BEPHYJ AEJIO MPOKYPOPY — Uil YCTPAHEHUS HAPYILICHUN U ISl EPECOCTABIICHUS
ooBuHMTEIbHOTO akTa. IlocranoBiaennem oT 22 nexadps 2016 roga yromoBHOE
npecienoBanue  A.ILATpOIIEHKO TMpeKpalieHo 3a OTCYTCTBHEM  COCTaBa
MPECTYIUICHUS ¢ MMPU3HAHUEM €r0 MPaBa Ha peabWIUTALIMIO.

IToctanosnennem ot 13 maprta 2017 roma HaxoakuHCkuii TOpOACKON Cya
[Tpumopckoro kpas yaosieTBopus TpeOoBanue A.Il.ATpOIIEHKO O BO3MEUIEHUH
UMYIIECTBEHHOTO BpEAa, CBA3AHHOTO C YrOJIOBHBIM TMPECACIOBAHUEM, HO
npokypop 5 mas 2017 roga oTMEHUI MOCTAHOBJICHUE O MPEKPALEHUH YTOJIOBHOTO
Jiena, BBUAY 4ero U CyJIeOHbIA aKT 0 KOMIEHCAIMK peadWINTUPOBAHHOMY Bpe/ia
OTMEHEH aNeJUISIIMOHHBIM MOoCTaHOBJeHUEM [IpuMopckoro kpaesoro cyaa ot 23
Mas 2017 roma. 3arem pelieHue MOpokypopa 00 OTMEHE TOCTAHOBJICHUS O
MPEKPALCHUA YrOJIOBHOTO JieJla TMPU3HAHO HE3aKOHHBIM TMOCTAHOBJIICHUEM
HaxonkuHckoro ropojckoro cyaa ot 5 uions 2017 roga, Ha KOTOpPOE, OTHAKO,
rOCYJApCTBCHHBIH  OOBUHUTENb  ToAad  mpeacTaBieHue.  lIpeacraBieHue
YVAOBJIETBOPEHO amNeUIALUOHHBIM TOCTaHoBJieHHneM oT 1 aBrycta 2017 ronaa,
MPUTOM YTO U €ro, B CBOIO OUEPEh, OTMEHWI npe3uauyM [[puMopckoro kpaesoro
cyna u 13 Hoa0pa 2017 roma HampaBwi JA€JO0 HAa HOBOE aNeUISIMOHHOE
paccMmotpenue. B pamkax HoBoro paccmotpenus [Ipumopckuit kpaesoit cyn 12
nexabps 2017 roma octaBui B UTOre 0€3 M3MEHEHMS YKa3aHHOE BBIIIE Cy/1eOHOE
pelIeHre, KOTOPbIM OTMEHA TMOCTAHOBJICHUS O MPEKPAICHUH YTOJIOBHOTO Jejia
MPU3HAHA HE3AKOHHOM.

Bceneactsue Takoil mpoiieccyaibHOM AEATEIbHOCTH, MOCKOJBKY CY/1eOHbBIN
aKT 0 KOMIEHcaluu Bpeaa 0sl1 otMeHeH, A I ATpoiiieHko cHOBa OOpaTHIICS B Cy 1
32  COOTBETCTBYIOIIMM  BO3MEIICHHUEM. HaxXxOakWHCKMI  TOPOACKON  Cyn
nocraHoBjaeHueM oT 5 oktsa0psa 2018 roaa B3pickan B moJibdy A.Il ATpoliieHKo ¢
MunncrepctBa (urancoB Poccmiickoit @denepammm B Jwmne  YTpaBiICHUS
®denepanbHOro kazHaueicTsa no IIpumopckomy kparo 3a cyeT ka3Hbl Poccuiickoi
denepanuu pacxoipl HA OMJATy OPUAMYECKOW MOMOIIM MO YrOJOBHOMY €Iy
(1203 140 py6. 8 xom.), pacxoibl, CBSA3aHHBIE C PACCMOTPEHHEM BOIPOCOB
peabwmrtanmu (92 141 py6.), U pacxompl Ha OmIaty SKcnepTHBIX ycuyr (21 087

py0. 24 xom.). C 5THM COTJIACHJIMCH BHIMIECTOANTNE CYyIbl (ameIUISIHOHHOE
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nocraHoBienue IIpumopckoro kpaeBoro cyaa ot 11 paexabps 2018 roma m
MOCTaHOBJICHNE Ccyapu [IpuMopckoro kpaesoro cyma ot 26 despans 2019 rona).
Ho 16 aBrycra 2019 rogaa, y»e mociie UCIOJHEHUA CyIeOHOTO aKTa O BO3MEIICHUH
Bpena, cyabs BepxosHoro Cyaa Poccuiickoit denepanyii MOCTAaHOBUI TIEPEIAThH
KACCallMOHHYIO ajio0y Ha3BaHHOro YmpasyieHus B [IpuMopckuii kpaeBo cyn,
npe3uauyM kotoporo 28 oktadpsa 2019 roga oTMeHWN pelieHHE cyna BTOPOH
WHCTAHIIMKU U HAMPABWJI JIEJI0 HA HOBOE aNeJUIAIIMOHHOE PAaCCMOTPEHHE.

ANEIAUMOHHBIM TMOCTaHOBJICHHEM [IpuMopckoro kpaesoro cyaa ot 28
deBpans 2020 roma pemieHre Cyna MepBOM WHCTaHIMU OT 5 okTsa0pa 2018 roma
M3MEHEHO CO CHUKEHHUEM MPUCYKICHHON CYyMMBI U C TOBOPOTOM €TI0 UCIIOJTHEHUS.
Ha peabunutrpoBaHHOTO BO3JIOkKEHA 00s3aHHOCTH Bo3BpatuTh 900 027 pyO. 77
KOM., TOCKOJbKY 9TO, MO0 MHEHHUIO CyJa, HE YXY/JIIAaeT TMOJ0KCHUsA
A TLATpolieHKO W BEAET K BOCCTAHOBJICHHUIO MPAaB W 3aKOHHBIX HWHTEPECOB
Poccutickoit ®enepanmu. B mepenmade »xamo0 Ha yKa3aHHOE amneJUISIMOHHOE
MOCTAHOBJIEHWE JUII WX  PACCMOTPEHUS B  KACCAllMOHHOW  WMHCTAHIUU
PeaOUINTUPOBAHHOMY OTKA3aHO, KaK U Ha3BAaHHOMY YMPABJICHUIO, KOTOPOE TOKE
00’KaJIOBAJIO B3bICKAHME, TTOJIaras, 4YTo €ro cymma Aaxke B CHUKEHHOM pa3Mepe He
OTBEYAET TPEOOBAHUAM PA3yYMHOCTH, JOCTaTOYHOCTH U  CIPABEJIMBOCTH.
3amectutens lIpeacenarens BepxosHoro Cyaa Poccuiickoii ®enepanuu
COTJIaCHUJICA C TaKUM OTKa30M, KaK 3TO CIAEAYET U3 e€ro nuchma ot 8 nexkadpsa 2020
roja.

Cynpl MEXIy TEM HE CTaBUJIM TMOJ COMHEHHE JACHCTBUTEIBHOCTh PAcXOI0B
ATl ATpommieHko Ha oImarty oopuaudeckor mnomomy. Tak, HaxoakuHckuit
ropoAckoi cya ompeneneHueM oT 29 centsabps 2020 roma paccpounsi emy
UCIIOTHEHUE aNe/UIALMOHHOr0 ocTaHoBIeHus [Ipumopckoro kpaesoro cyaa ot 28
deppana 2020 roga Ha MATH JIET ¢ YIUIATOW M3 BO3BpamiaeMoi cyMmsl mo 15 000
py0. 46 kom. exemecauHo. Ilpum »ToM cCya yden ceMelHOE TOJI0KEHHE
A TLATpOlIEHKO M HaJlMuu€ HAa €ro WXJAUBEHWU HETPYJIOCMOCOOHBIX YJIEHOB
CEMbHM, a TaKXKE CEMEHHBIM MO0XOJ W KPEAUTHbIE 005A3aTEIbCTBA CYMNPYIoOB,
ycMarpuBas B TOM  MCKIIFOUUTENBHOE  OOCTOATENBCTBO,  3aTPY/IHSIOLIEE

vcnojiHeHue cyaedoHoro akta. Cya yCTaHOBWII, UTO JACHbramH, KOTOpbIe OBLIH
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B3bICKaHbl B MOJb3y A.IlL AtpomieHko B cymme 1316368 py6. 32 kom. mo

noctaHoBjeHuo HaxonkuHckoro ropojckoro cyaa ot 5 okrsadps 2018 roma u
BbITIJIaueHBI eMy 7 mapta 2019 roaa, oH racuil CBOM JOJITH 1O 3aiiMaM, CACIaHHBIM
paHee s omiarkl padoTel  aaBokara. CoOrjlacHO ke aneuISIIMOHHOMY
onpeaeneHuto oT 19 Hos6ps 2020 roma, xkoTopsiM IIpuMopckuii kKpaeBoW Cyn
OTKJIOHWJI JIOBOJIbI KQJIOObI HA3BAHHOTO YTIPABJCHHS HA PEIICHUE O PACCPOUKE,
«MartepuajiaMu  Jejia  MOATBEPKACHO, UTO OOS3aHHOCTh MO  BO3BpaTy
A.TL.ATpolieHko paHee MOJy4eHHOW KPYyMHOM CyMMbI BO3HHUKJIA U3 005A3aTENIbCTB
rocyaapcTBa BO3MECTHUTH yiepo A.IT.ATporieHko, CBSI3AHHBIN C
MPOJOKUTENIBHBIM ~ HE3aKOHHBIM ~ YTrOJIOBHBIM  MpecienoBaHnueM. ... JlaHHas
00SI3aHHOCTh BO3HUKJIA HE KakK OIIMOOYHO TMEpPEeBEACHHAs CyMMa WU
HEOCHOBATEJIbHOE  OOOralieHue, a HCKIOUUTENIbHO W3  MO3UIUMU  CyJa
aneuIIMOHHON HMHCTAaHIMA O PA3yMHOCTH PAcXoJIOB HAa aJBOKATa, KOTOPHIE
peanbHO ObUIM MOHECEHbl PeadUIUTUPOBAHHBIMY. [IpUMOpCKHMI KpaeBOW cCya
MOAACPKAT U TY MO3ULHIO, YTO «MOCIEAYIONICE U3MEHEHHUE CYI€OHOTO PEIICHUs
CyIOM amne/UIALMOHHOW WHCTAHIIMM HE JIOJDKHO UW3MEHATH MOBBIIICHHON
myOJIMYHO-ITPABOBOM 3allUMTHI JIMIA, MOCTPAAABIIETO B PE3YJbTATE HE3AKOHHOTO
YTOJIOBHOTO MPECIICIOBAHUSY.

AT ATpOIIEHKO YTBEPKIAET, UTO OCMAPUBAEMbIE 3aKOHOMOJIOKEHUA HE
cootBeTcTBYIOT KoHCcTUTYymu Poccuiickoit ®enepannu, ee ctatbsam 47 (dacts 1),
48, 53 u 55 ("9acTh 2), MOCKOJIbKY TO3BOJIAIOT CYy/IaM, BOMIPEKH YCIIOBHSM JOTOBOpa
O MPEIOCTABJCHUU IOPUAMUYECKUX YCIYT, OTKAa3biBaTh PEAOMIMTUPOBAHHOMY B
BO3MEIIEHUM MUMYIIIECTBEHHOI'O BPEJA B YaCTH CyMM, BBIIUIAUYEHHBIX AJIBOKATY 3a
OKa3aHUE KOPUANYECKON MOMOILIXA HA YCIOBUAX PA3yMHOM IMOMECAYHOM OIUIATHI, a
PaBHO YXYIIIATh MOJOXKEHUE PEaAOWIMTUPOBAHHOTO MO HCTEYEHHWHU TroAa MOCIe
BCTYILJIEHUS B 3aKOHHYIO CHJTy PEIIEHUA O KOMIIEHCAIIMKM PACXO0/IOB HA aJBOKaTa U
paccMaTpUBaTh Kajo0y peadWIMTUPOBAHHOIO HA aNe/IALMOHHOE TOCTAHOBJICHUE
O BO3MEIIEHUHU Bpea, MPUUMHEHHOTO HE3aKOHHBIM YTrOJOBHBIM MPECIICIOBAHUEM,
Ha YCJIOBUSAX BbIOOPOYHOM, a HE CIUIOIIHON KacCallvHy.

1.2. B cuny crareit 36, 96 u 97 ®enepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA

«O Koncrturynuonnom Cyne Poccuiickolt ®enepanuny», KOHKPETH3UPYIOLIUX
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cratbto 125 (mynkt «a» yactu 4) Koncrurymum Poccutickoii ®deneparum,
Koncturymonnsiit Cyn Poccuiickoit deaepaiiun NpuHUMAET K PACCMOTPEHUIO
*ajnol0y TpakAaHWHA HA HAPYIICHUE €ro KOHCTUTYLMOHHBIX MPaB U CBOOON
HOPMATUBHBIM aKTOM, €CJIM NOPUAET K BBIBOAY, YTO HMEIOTCS MNPU3HAKU
HapyllleHUsT TMpaB MW CBOOOJ TpakJaHWHA B pe3yJibTaTe MNPUMEHCHUS
OCMAapUBAEMOr0 aKTa B KOHKPETHOM JgJie C €ro YydacTHeM, a TakKke
HEOMPEAECICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET JM akT KOHCTUTYyIMU
Poccuiickoit ®eaepanumy.

Onnako, ocnapuBasi KOHCTUTYLMOHHOCTh MyHKTAa | 4acTu BTOpO# CTaThu
401" VIIK Poccumiickoii Oenepanun, AL ATpoIIeHKO CBA3BIBACT HApPYIICHHUE
CBOMX IMpaB € TE€M, UYTO 3Ta HOPMA, MO €ro YyTBEPXKACHUIO, HE MOAJekKaia
MPUMEHEHUIO B €ro Jejie, MOCKOJbKY MocCTaHOBjieHUE [IpUMOpCKOro KpaeBoro
cyna ot 28 ¢espana 2020 roga HE OTHOCHUTCS K MPOMEKYTOUHBIM CY/ISOHBIM
PEUICHUAM M 3TOT CYASOHBIM aKT HAAJICXKAIO NEepecMaTpuBaTh MO NpaBUIaM
CIUIOIIHOW KAacCallMh, KaK 3TO CJECAYET, O CJIOBaM 3asBUTENA, U3 MOCTAHOBJICHUS
IInenyma Bepxosnoro Cyma Poccumiickoit ®eneparuu ot 25 urons 2019 rona
Ne 19 «O mpumenenur HOpM ri1aBbl 47' YTrONOBHO-IIPOLECCYaNTbHOrO KOACKCA
Poccuiickoii deaepanmu, peryaupyrommx MPOU3BOACTBO B CyAE€ KaCCAllMOHHOM
WHCTaHIMU». TeM cambiM B 3TOM 4YacTH OOpallleHUE 3asBUTENSI MPEnoJiaract
OLICHKY 3aKOHHOCTHM KOHKPETHOTO CyACOHOrO pEIICHUS, 4YTO HE BXOAUT B
KOMIETEHIIUIO Koncrurymmonnoro Cyna Poccuiickon Oenepanym,
ycTaHOBJIEHHYIO cTtatheil 125 Konctutynuu Poccuiickoit denepanyu u cratbeit 3
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepanmmy». UTo Ke KacaeTcs €IWHOIWYHOrO MNPEABAPUTEIIBHOTO
W3yUYEeHUA CyAbeH MOCTYMHUBIIEH KacCallMOHHOW »KaIOObl, KOHCTUTYIIHOHHOCTD
Yero Tak)ke CTaBUT 1o comMHeHue A.ILLATpoleHKo, TO 1O 3TOMY TOBOAY
Koncturynmonnsii Cyn Poccuiickoit ®deaepanymu 3aMedand BO MHOTHX CBOHX
PELIEHUAX, UTO TAKOW MOPAMOK HENIb3S CUMTATh HAPYIIAIOUIMM IpaBa TPakIaH
(ITocranosnenue ot 25 mapra 2014 roga Ne 8-11; onpenenenns ot 29 mapta 2016

roga Ne 613-O, ot 20 ampensa 2017 roma Ne 832-O, ot 25 sauBapsa 2018 roma
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Ne 200-0, ot 25 mtons 2019 roga Ne 1790-0, ot 30 ausapsa 2020 roga Ne 221-O u
ap.).

DTO O3HauaeT, 4YTO MPOU3BOJACTBO MO HACTOAIIEMY €Iy B OTHOIIECHUU
MyHKkTa 1 4yacTh BTOPOM CTaTbu 401" VIIK Poccuiickoit denepanuu MOJICHKUT
MPEKpaIieHuio B CHUJIy TyHKTa 2 4YacTu mnepBod cratbu 43 u cratbu 68
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit denepanyny», MOCKOJbKY xkajgoba A.II.ATpollleHKO HE OTBEYaeT B
3TOM 4YacTW yCJIOBUAM JAonycTuMoctH oOpaienuss B Konctutyimonusit Cyn
Poccuiickoit ®eaepanumy.

Takum 06pasom, MyHKT 4 wacTd mepBoil crated 135 u craths 401° YIIK
Poccuiickoit denepanuu ABJAAIOTCA MPEIMETOM PACCMOTPEHUA MO HACTOAIIEMY
JIeIy B TOU Mepe, B KaKOoW B CHCTEME JICUCTBYIOLIErO0 MPABOBOTO PEryJIMPOBAHUS
OHM CJIy’)KaT HOPMATUBHBIM OCHOBAaHWEM [iJIi PEIIEHUA BOMpPOCa O pa3Mepe
KOMIIEHCAIlMA PacXOJ0B HA OIUIaTy HOPUIMYECKOW TMMOMOIIM aJIBOKaTa IMpHU
BO3MEIIEHUN PEaAOWIMTUPOBAHHOMY UMYILIECTBEHHOTO BpPEAA, CBSI3aHHOTO C €ro
VIOJOBHBIM TIPECJICAOBAHUEM, B TOM 4YHCJIE€ O CHI)KCHUU pa3Mepa Yike
VIUIQUEHHOTO €MY BO3MEIICHUs TP NEPEeCMOTPE U MOBOPOTE HCIOJTHEHUA
Cy1eOHOTO PEIICHHS O MPUCYKIECHUHA COOTBETCTBYIOIIUX CYMM.

2. Koncrutyums Poccuiickoit ®denepaiiiu npu3HaeT MPaBO KaKJIOro Ha
BO3MEIIEHUE TOCY/apCTBOM BpeAa, MPUUMHEHHOTO HE3aKOHHBIMHU JCHUCTBUSAMU
uian 0e37eiCTBUEM OPraHoB TOCYJAPCTBEHHOM BJIACTH M WX JOJLKHOCTHBIX JIUIL
(ctathst 53), TapaHTHPYS PEAM3AIUIO 3TOTO MpaBa OOA3aHHOCTHIO TOCYIApPCTBA
o0ecrnieunBaTh 3alIUTY, B TOM 4YHUCE CYACOHYIO, MpaB W CBOOOJ 4EJIOBEKA W
rpaxaanuHa (cratea 45, gacte 1; crares 46, wactu 1 wm 2), moctymoMm K
MPaBOCYAMI0 W TPABOM MOTEPHEBIIMX OT MPECTYIUICHUH W 3710ynoTpeOneHui
BJIACTHIO HAa KOMIICHCAIMIO HAHECEHHOTO ymiepOa (ctarhs 52). OTHM rapanTHsAM
MpaBa Ha BO3MENICHUE BPeAa, MPUUMHEHHOTO HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM
YTOJIOBHBIM TIPECIICAOBAHUEM (KaK OOYCIOBJICHHBIM 3JIOYNOTPEOICHUSAMH, TaK W
HE CBSI3aHHBIM C HUMH), KOPPECTOHAUPYIOT HOPMBI MeEXTyHAPOMAHOTO MaKTa O
IPKIAHCKAX W TOJTUTHICCKUX TpaBaX (MOAMYHKT «a» MyHKTa 3 ¢TaTh 2, MyHKT 5

ctatbu 9 u yHKT 6 crateu 14), KoHBEHIMM O 3a1MTe TpaB ueIoBeKa U OCHOBHBIX
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cBoOoa (myHKT 5 ctateu 5) m [lpotokonma Ne 7 k He#l (ctaths 3), KOTOpBIE
MPOBO3IJIAIIAIOT MPABO KaXAOro, KTO CTajl >KEPTBOM HE3aKOHHOTO apecTa,
3aKJIFOUEHHUS MOJ] CTPAXKY WK CyAeOHON OMMOKK, HA KOMIEHCALMIO U 00S3bIBAIOT
rOCYJapcTBO  MpeaocTaBuTh AP (PEKTUBHBIC CpPEACTBA IPABOBOM  3AIlMTHI
HapYIICHHBIX MPaB.

['ocynapcTBO HE TOJBKO JOKHO MPECEKATh HE3AKOHHYIO CJICACTBEHHYIO
WM OMNEPATUBHO-PA3BICKHYIO JEATENIBHOCTh, HEOOOCHOBAHHOE MPOLIECCYATbHOE
MPUHYKACHUE W Tp., NPEAOCTaBJIAs HA TO HAAJICIKAIIUE CPEACTBA MPEXKAE BCETO
CyneOHOM 3allUThI, HO U CBA3aHO 00s13aTe/IbCTBAMHU, KOTOPHIC 3aKOH BO3JIaraeT Ha
npuunHuTENA Bpeaa. OdecneunBas — HA OCHOBE MPUHIIMIIOB BEPXOBEHCTBA MPaBa,
IOPUIMUECKOTO  PABEHCTBA W CHOPABEAJIMBOCTH  —  MOCTPAJABIIMM  OT
HEMPABOMEPHOT'O TPHUBJICUEHHUS K YrOJOBHOW OTBETCTBEHHOCTH JIMIIAM TIOJIHOE
BOCCTAHOBJICHME B TMpaBaX, OHO JOJDKHO TapaHTUPOBATh MM M MAaKCUMAJIBHO
BO3MOKHO€ BO3MEIIEHUE MPUUMHEHHOTO Bpeaa. [lpu stom, mo cMbiciy crathu 49
Konctutyimu Poccuiickoit ®enepanuu, Ha TpakJaHWHA HE MOXET ObITh
BO3JIOXKEHA OO0SA3aHHOCTh JOKa3biBaTh OCHOBAHWS JUIsi BO3MEIIEHUA BpEaa,
HEMOCPEJCTBCHHO  CONPSKEHHAas € JOKAa3blBAHUEM  HEBUHOBHOCTU B
MPECTYIUICHUU, OH HE MOXKET MOJBEPraThbCcs U3IUITHUM OOPEMEHEHUAM Kak 0oJiee
cnabasi CTOpOHA B TaKOro pojia mpaBOOTHOIICHHAX. [IpeaycmartpuBas Hapsay c
OOIIMMHU  TPaXkKJAAHCKO-MTPABOBBIMH  MpaBWJIAMK  KOMIIGHcAIlMK  yiuepoOa
CIEHUAIIbHBIE MYOJIMUHO-TTPABOBBIC MEXAHWU3MBbI, YIPOUIAIOIINUE MPOUEAYPY
BOCCTAHOBJICHHSI TIPaB PEaOMIMTHPOBAHHBIX M OOYCIIOBIICHHBIE CIEIM(PUKONH HX
cTaTyca Kak JIMIl, HYXKJAIOIIUXCSA B OCOOBIX TapaHTUAX 3allUThl, TOCYJApPCTBO
00s513aHO CO3/1aBaTh TaKWUE NPOLICAYPHbIE YCIOBUS, KOTOpbIE, HE TMOJBEpras
COMHEHHUIO MPUHIMI UCTIOJTHUMOCTH PEIICHUN O BBIIJIATaX PeaOMIMTUPOBAHHBIM,
CrocoOCTBOBAIM Obl CKOpEHILIEMY YCTAHOBJICHHUIO pa3Mepa MPUUYUHEHHOTO WM
Bpeda W CKOPEHIIEMYy €ro BO3MEMIECHUIO (MOCTAaHOBJICHHUS KOHCTHUTYIIMOHHOTO
Cyna Poccniickoit ®eneparuu ot 2 mapta 2010 roga Ne 5-I1, ot 14 mrona 2011
roaa Ne 16-I1, ot 19 utons 2011 roga Ne 18-ITu ot 17 oxTsa0psa 2011 roma Ne 22-I1;

onpeaeneuus Koncrturyumonnoro Cyna Poccumiickoit ®@eneparun ot 8 ampend
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2010 roga Ne 524-O-I1, ot 2 Hoa0psa 2011 roga Ne 1463-O-O u Ne 1477-O-0, ot 2

utoyist 2013 roma Ne 1058-0, ot 2 anpensa 2015 roga Ne 708-O u 1p.).

3. IIpu3HaBas 3a peaOUIMTUPOBAHHBIM MTPABO HA BO3MEIIEHUE B TOM YHUCIIE
MMYILIECTBEHHOTO BpeAa, YTOJOBHO-MPOLECCYAIbHBIN KOAEKC Poccuiickoi
Oenepan onpeAcseT COASpPXKaHUE U O0BEM TaKOTO BO3MEIICHHWA: MYyHKT 4
4yacTU TMEpBOM ero crtathu 135 mpsAMO MNPEANnUChIBACT BO3MEIIATh CYMMBbI,
BBITJIAYEHHBIE JTUIOM 32 OKa3aHUE MY IOpUInUYECKoi omoiiu. [IpaBooTHOIICHU
MO0 MOBOJAY TAKOT'O BO3MEILCHHUS MMEIOT YrOJIOBHO-MPOLECCYATBHOE U B TO K€
BpEMs TPaKIaHCKO-TIPaBOBOE (JICTMKTHO-TIPABOBOE) COACPKAHUE, UTO CIICIYET, B
YACTHOCTH, U3 noctaHoBiaeHui Koncturyuunonnoro Cyna Poccuiickoi @enepanun
ot 27 suBaps 1993 roxa Ne 1-I1, ot 2 mapta 2010 roma Ne 5-I1, ot 19 mrona 2011
roaa Ne 18-ITu ot 15 urons 2020 rona Ne 36-I1, u3 ero OnpeaeneHus ot 2 HOAOps
2011 roma No 1477-O-O um pp., cOrjaacHO KOTOPHIM MOPANOK M YCIIOBUS
BO3MEIIEHUA Bpela, NPUUMHEHHOTO JIMIy B YIOJIOBHOM CYAOMPOU3BOJICTBE,
OMPECIIAIOT OTPACIEBbIC 3aKOHOJATEBHbBIE AKThI, B TIEPBYIO OUEPEAb HA3BAHHBIN
Koaekc, mnpuTtoM 4YTO OHHM YHOPOIIAIOT TMPOUEAYPY BOCCTAHOBJICHUS TIPaB,
MOCKOJIbKY TPaKJaHWH, HEMPABOMEPHO MOABEPTHYTHIH OT MMEHU TOCYJapCTBa
YTOJIOBHOMY MIPECJICA0OBAHUIO, HYKJAETCS B OCOOBIX FAPAHTHUSIX 3AIUTHI.

Oto Takxke ciueayer w3 yacth naror crarbu 133 YIIK Poccuiickoit
denepaniii, KOTopas COACPXKHUT CCHUJIKY Ha BO3MEIICHHE PeadMIMTHPOBAHHBIM
BpEJla B MOPSAKE IPAXKIAHCKOTO CYAOMPOU3BOJCTBA, a TAKIKE U3 YaCTH BTOPOH €ro
ctatb 135, KOTOpas pacnpoCTpPaHseT HCKOBYHO AaBHOCTh Ha TpeOOBaHUS O
BO3MEIICHUN, U BMECTe ¢ TeM 75TO BhITekaeT u3 cratbu 1082 I'K Poccuiickoit
®denepanuu, Mo KOTOPOH JIMIO, OTBETCTBEHHOE 3a MPUUMHEHUE BpeAa, JOJIKHO
BO3MECTUTh MNPUUUHEHHbIE YOBITKM COTJIACHO TMYHKTY 2 ero crarbu 15.
[TonoxkeHus: HA3BAHHOTO IMYHKTa BKJIOYAIOT B COCTAB YOBITKOB W PaCXO/bI,
KOTOPbIE JIMI0, Yb€ MPABO HAPYILIECHO, TPOU3BEJIO WIH JOJIKHO OyIET MPOU3BECTH
JUIsl BOCCTAHOBJICHUA HAPYIICHHOTO mpasa. [Ipu 3ToM BO3MEIIEHUE BpeAa B YaCTH
TaKHWX PacX0JI0B peaOdMIMTHPOBAHHOTO HE U3BATO W3- mpaBuii ctatbu 1064 I'K
Poccuiickont ®@enepanm U CBA3aHHBIX ¢ HUMM MOJIOKCHUH, ONPEACIIAIONINX KaK

oOImue ycloBUS ACTUKTHOM (T.€. BHEJOTOBOPHOW) OTBETCTBEHHOCTH 3a
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MPUYAHCHHUE Bpena (HACTYIUICHUE BpENa, €ro MPUUYWHHASA CBSI3b C JCHCTBUSMU
MPUYAHATENISA, WX MPOTHBOMPABHOCTh, BHHA MPUYHUHUTEINS), TaK W CTCIIHATHHBIC
YCJIOBUS, Kacaroluecs OCOOCHHOCTEH MPUUMHUTENS U XapakTepa ero AeHCTBUM
(ITocranosnenne Koncrurynmmonnoro Cyna Poccuiickoit denepanum ot 3 uromns
2019 roma Neo 26-I1, Omnpenenenne Konctutyumonnoro Cyna Poccuiickoi
®enepanum ot 17 saBaps 2012 roxa Ne 149-O-O u ap.).

Takoe BO3MeEINIEHUE MOANANAECT U MOJ CIEHUAJIbHbIC TTpaBujia ctated 16 u
1069 T'K Poccwuiickoit ®enepannu, B CHITy KOTOPBIX YOBITKH (BPE), TPUUAHCHHbBIE
B pE3yJIbTaTE HE3AKOHHBIX NECHCTBUHN WK O0€3ICHCTBUS TOCYNIAPCTBEHHBIX OPraHOB
U WX JOJKHOCTHBIX JIMI[, BO3MEMIAOTCA COOTBETCTBYIOIIUMHU MYOINYHO-
MPaBOBbIMH OOPa30BaHUSAMHU 3a CUET MX Ka3Hbl, BKJIHOYAs Ka3sHy Poccuiickoi
Oenepanuu. [lynkt 1 cratenm 1070 Toro ke Koaekca, co3naBasd mpeumyiiiecTBa
JUIS IOCTPAAABIINX TPaXJaH, MPeAyCMaTpPUBAET, YTO BPEH, MPUUYMHCHHBIA UM B
TOM UYHUCJE HE3aKOHHBIM TMPUBJICUEHHUEM K YIOJOBHOW OTBETCTBEHHOCTH,
BO3MENIAETCA B TNOJHOM 00beMe 3a cueT KkasHel Pocculickoit ®enepaimu
HE3aBUCHUMO OT BHHBI JOJIKHOCTHBIX JIMI[ OPraHOB JO3HAHWA, MPEABAPUTEIBLHOIO
CJIIEACTBUA, MPOKYpaTypbl U cylda. TeM cambiM MPUBEACHHASA HOPMA BBOJWUT B
MOJIb3y MOTEPHEBIINX OT HEMPABOMEPHOTO YrOJIOBHOTO MPECIIEAOBAHUA U3BATHE
U3 Oo0lMX HayaJl TPaXJAAHCKO-MTPABOBOM OTBETCTBEHHOCTH, OOYCIIOBICHHOE
MOBBIIIEHHOHN 3alIMTON KOHCTUTYLIMOHHBIX MPAaB, MPEXK/IE€ BCEro MpaBa Ha CBOOOAY
U JIMYHYIO HEMPUKOCHOBEHHOCTH (ctathu 2 wm 22 Kouctutymuu Poccuiickoi
®denepanun), TOrAa KaK 3a HWHBIC HE3AKOHHBIE ACHCTBUSA WM O€3ICHCTBHE
rOCYJJApPCTBCHHBIX OPraHOB M WX JOJIKHOCTHBIX JIMI[, MOBJIEKIINE NPUYUHEHUE
Bpe/la, OTBETCTBEHHOCTh HAcTymaer, corjlacHo ctatbe 1069 I'K Poccuiickoi
Oenepanmn, Ha oOmux yciosusax ([locranosnenme Koncturymmonnoro Cyna
Poccuiickoit ®eneparuu ot 15 wmrons 2020 roma Neo 36-I1, Onpenenchue
Koncturynumonnoro Cyna Poccuiickoit ®enepanmu ot 4 utonsa 2009 roga Ne 1005-
O-Ou mp.).

OnurcaHHbie YCJIOBUS BO3MEIIICHUS Bpela PEaOUIMTUPOBAHHBIM CIICIYIOT HE
TOJIKO M3 MPUBEJCHHBIX MOJOKEHUN TPaKJaHCKOTO 3aKOHOJATEIbCTBA, HO U U3

KOPPECTIOHANPYIOIUX WM HOPM  YTOJIOBHO-NIPOLECCYANIBHOTO  KOJEKCa
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Poccutickoit ®eneparuu  (BKIFOYas OCHapyBaeMbie TIO HACTOSIIEMY JEITY),
KOTOPbIE HE HUCKIIOYAIOT BO3MEIICHUS BpeAa MO MNpaBWjaM TPaxAaHCKOrO U
IPaKIaHCKO-MPOLIECCYAJIbBHOTO 3aKOHOB, a PAaBHO MNPUMEHEHUsS OOIMX Hauaj
IPAKJIAHCKOTO 3aKOHOAATENbCTBA, B YACTHOCTU OOS3aHHOCTH JEHCTBOBATH
JOOPOCOBECTHO TMPH 3AIUTE HEOTUYKAAEMbIX MPAB U CBOOO/ YEJOBEKA U JIPYTHUX
HEMAaTepUAJIbHBIX ~ Ojlar, MPUTOM  4YTO  JOOPOCOBECTHOCTh  YYACTHUKOB
MPABOOTHONICHWA W PAa3yMHOCTh WX JCHCTBHH Mpeanosiaratorcs (MyHKTH 2 #u 3
cratek 2, myHKT 5 ctatbu 10 ['K Poccuniickoit ®enepartum).

Yacte maras crateu 135 VIIK Poccuiickoit ®denepanmu  onpeaenser
MOPAJAOK Pa3pelieHUst Cy/Ibell TpeOOBAaHUS O BO3MEIICHUN PEeadUIMTUPOBAHHOMY
MMYIIECTBEHHOTO Bpela co cchUikoi Ha cratbto 399 Toro ke Kogekca,
pacrpoCTpaHsis TEM CaMbIM HAa COOTBETCTBYIOIIEE pa30upaTeibCTBO NPUMEHUMbIEC
k Hemy npasuina riaesl 47 YIIK Poccuiickoit deaepanniv, KOTOPbIE PETYyIUPYyIOT
MPOU3BOJICTBO MO PACCMOTPEHUIO BOMPOCOB, CBSA3AHHBIX C MCHOJIHEHUEM
MPUTOBOpA, MOpeAycMaTpuBas B TOM UKCJIE UX Pa3pelICHHE MO XOAaTalCTBY
peaOMIMTUPOBAHHOTO. JTO BO BCSAKOM Cllyda€é HE OTMEHSAET JCHCTBUS
IPaKJIAHCKO-MPABOBBIX TMPaBWJI BO3MEIICHUS Bpela M HX NPUMEHEHUS BO
B3aUMOCBS3H CO CHELMAJTbHBIMUA MPABWJIAMHU YTOJIOBHO-MPOLECCYATBHOIO 3aKOHA
BO UCIIOJIHEHUE MPUBEACHHBIX BBIIIE KOHCTUTYLIMOHHBIX YCTAHOBJICHUH, BKIIIOYAs
npeanucanus crateit 52 w53 Koncturyuuun Poccuiickoit ®enepaumu o
BO3MEIIEHUHU FOCY/IapCTBOM HAHECEHHOTO yIepoa.

3.1. B Onpenenenun ot 2 anpens 2015 roma Ne 708-O, npunsTom mno
3ampoCy PaloOHHOrO CyJia, OCMApHBABIIETO0 KOHCTHUTYIIMOHHOCTh MYHKTOB 4 M 5
yactu nepsoit ctateu 135 VIIK Poccuiickoi ®enepannu B TOH Mepe, B KAKOW OHH
HE TIO3BOJISAIOT CYJlaM YMEHBIIATh O PA3yMHBIX MPEACIIOB, UCXOAS U3 MPUHIUIIOB
COPa3MEpPHOCTU MU CHPABEAJMBOCTH, TOMJICIKAIILYID BO3MEIICHUIO U3 OOJKETa B
NOpsAAKEe peabWIUTALMK CYMMY, MOTPAYEHHYIO PEaOWIMTUPOBAHHBIM HA OIMJIATY
opuanueckoit  nomoinu, Kounctutyumonueiit Cya  Poccuiickoii  ®enepauun
OTMETHJI CIICAYIOLIEE.

Kak no cBoemy OyKBajbHOMY CMBICITY, TaK U MO CMbICTY, IPUAABAEMOMY UM

HpaBOHpHMeHHTeHBHOﬁ HpaKTHKOﬁ, Ha3BAHHBIC HOPMBI 00S3BIBAIOT CyA BKIIIOYHUTH
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B 00BEM BO3MEIIICHUS UMYILECTBEHHOTO BPEAa, MPUUMHEHHOTO JIMILY B PE3YJIbTATE
HEMTPABOMEPHOTO  YTOJIOBHOTO  TPECNICNOBAHUS, BCE CYMMBI, (hakTHIeCKn
BHITUTAUEHHBIE WM 33 OKA3aHWE FOPUAMYECCKOW TOMOIMU, a Takke (pakTHdecku
MOHECECHHbBIC UM 3aTPaThl HA BO3MEILICHUE PACXO/I0B, CBA3AHHBIX C PACCMOTPEHUEM
BonpocoB peadunuraruu. Konctutynumonasii Cyn  Poccuiickoit  ®deaepanun
ucxoaui u3 Toro, uto B rnase 18 YIIK Pocculickoii denepaiivin HET CrieUMAIbHBIX
MPaBUJI, KOTOPbIE TO3BOJIAIM Obl CyJaM MO CBOEMY YCMOTPEHUIO YMEHBIIATh
pa3Mep BO3MEIICHUS BpeAa MCXOJd M3 JOKA3aHHOTO B CyJIeOHOM 3acelaHuu
pasMepa ACUCTBUTEIBLHO MOHECEHHBIX PEAOMIMTUPOBAHHBIM PACXOJ0B, U HA 3TOM
OCHOBAHUU 3aKJIIOUMJI, B YACTHOCTH, YTO MYHKTHI 4 1 5 yacTu nepsoit crathu 135
toro ke Kojaekca HanpaBiaeHbl Ha BBIMNOJHEHHE TOCYJIApCTBOM  CBOEH
KOHCTUTYLIMOHHOW OOS3aHHOCTHM MOJIHOCTBIO BO3MECTUTh BPEJ, MPUUMHEHHBIN
PEaOUIUTUPOBAHHOMY JIEUCTBUAMM WM O€3/€MCTBUEM OPraHOB TOCYJAPCTBEHHOM
BJIACTU W WX JIOJKHOCTHBIX JIMI] B XOJI€ YrOJOBHOTO MpecieaoBanud. bonee Toro,
JEUCTBYIOLLMK  YTrOJIOBHO-TIPOLIECCYAIBHBIM  MOPAAOK MNPU3HAHUA TIpaBa Ha
KOMIIEHCAIIMIO UMYIIECTBEHHOTO BpEAa, MPEkKIE BCETO YKA3aHHBIC MOJOKEHUS,
JaeT peadWINTUPOBAHHBIM MPEUMYIIECTBA B IOKa3bIBAHUM OCHOBAHUH M pa3mepa
HCTpeOyeMoro BO3MEIIEHH, OCBOOOXKAasA UX OT OPEMEHH TAKOI0 JOKA3bIBAHUS U
BMECTE C TEM OCTaBJIsAs 32 HUMHU TaKOE MPABO, KAK 3TO CIAEAYET U3 MOCTAHOBJICHUH
Koncturymonnoro Cyna Poccuiickoit ®enepaiuu ot 2 mapta 2010 roma Ne 5-I1
u ot 14 Hos6ps 2017 roga Ne 28-I1, a paBHO W3 ero ompeaeneHud ot 2 anpens
2015 romga Ne 708-0, ot 23 mons 2015 roma Ne 1397-0O, ot 19 mroms 2016 roga
No 1728-O u ap.

PaccmarpuBas TpeOoBaHus  peaOWJIMTUPOBAHHOTO, CyI 00sd3aH B
COOTBETCTBHM C OOIIMMH MPAaBWJIAMH JOKA3bIBAHUS YCTAHOBUTH MOJJICHKAIIUN
BO3MEIIEHUIO pa3Mep Bpeda, B TOM YHUCJIE Pa3MEP PacXOA0B, MOHECEHHBIX Ha
OKa3aHue HpuAnYecKod momoiinu. [l 3TOro Cya BIOpaBe Kak MO XOJATalCTBY
3aMHTEPECOBAHHBIX JIUI, TaK U MO CBOEH WHUIMATUBE MOJIYUYUTh HEOOXOJIUMBIC
JIOKA3aTeNbCTBA, BKIIKOUAs 3aKJIIOUEHUE HKCIEpPTa U Moka3aHua cuaeteneil. [Ipu
3TOM, MOCKOJIbKY OpeMs JOKa3blBaHUs pPa3Mepa BO3MEILICHHS HE BO3JIAraeTcsa Ha

CaMoOro pea6I/IHI/ITI/IpOBaHHOFO, COMHCHHA OTHOCHUTCIIBHO TAKOI'O pasM<cpa AOJIZKHBI



13

TOJIKOBAThCS B €ro mojb3y. C 3TUM HE pacxoldarcs U pazbsicHeHus [lieHyma
Bepxosnoro Cyna Poccuiickoit ®enepanu B adzaiie TpeThbeM ITyHkTa 17
noctaHoBjieHus oT 29 HoaOpsa 2011 roga Ne 17 «O npakTuke npuMeHEeHHs CydamMu
HOpM rJiaBel 18 YromoBHo-mporieccyanbHoro kojaekca Poccuiickoit deaepanun,
PEMIAMEHTUPYIOIIUX PEAOUTUTALIMIO B YTOJIOBHOM CYJOMPOU3BOJICTBEY, COTJIACHO
KOTOPBIM  YTOJIOBHO-MIPOLIECCYAJIbHBIM ~ 3aKOHOM Uil peaOMJIMTHPOBAHHBIX
YCTAHOBJIEH YIMPOIICHHBIN MO CPABHEHUIO ¢ MCKOBBIM MOPAJKOM T'PAXXITAHCKOTO
CYIOMIPOU3BOJICTBA PEKUM IMPABOBOM 3allUTHI, OCBOOOKIAOIIMN UX OT OpeMEHU
JIOKa3bIBAaHUSA OCHOBAHWI W pa3Mepa BO3MEIICHUS UMYIIECTBEHHOTO BpEa; MpH
HEJIOCTATOUHOCTH  CBEJECHUM,  MPEJACTABIICHHBIX  PEAOWIUTUPOBAHHBIM B
MOATBEPKACHUE CBOMX TPEOOBAHMM, CyJl OKA3bIBAECT €EMY COACHCTBUE B COOMPaHUU
JIOTIOJIHATEIIbHBIX TOKA3aTEIbCTB, a MPU HEOOXOAUMOCTH U MPUHUMAET MEPHI K UX
COOMpaHUIO.

3.2. U3noxeHHOE BMECTE C TEM HE OTPHUIAET MPUHLIMIUAIBHBIX OCHOBAHUI
JICTUKTHOW OTBETCTBEHHOCTH, CPEAM KOTOPBIX MNPUUMHHO-CJIC/ICTBEHHAA CBA3b
aBigeT coboi conditio sine qua non (HEIPEMEHHOE YCJIOBHE) 00513aTeIbCTBA
BO3MECTUTh TNpuuvHeHHbId Bpea. Kak orvmetun Koucturyuumonnsii Cyn
Poccuiickoit ®enepanuu B Onpenenenun ot 2 anpens 2015 roga Ne 708-0, no
cmbicity HopM miaBel 18 YTIK Poccuiickoii deaepaiinu u ¢ yueToM X TOJIKOBaHUS
CyneOHOW  TMPaKTHKOW  BO3MEIICHWIO  TOJUIeKaT  (DaKTHUECKHUE  PACXOJIbI
PEaOUINTUPOBAHHOIO, KOTOPBIE€ HEMOCPEACTBEHHO HAXOJMATCS B MNPUUYMHHO-
CJICZICTBEHHOM CBSI3U C OKA3aHUEM €MY IOPUINYECKON MOMOIIIH.

210 OYKBAJIBHO CIEAYET HE TOJIBKO M3 FPaXAAHCKOTO 3aKOHOIATENIbCTBA, HO
1 13 nonoxkeHnii camoit Koncturyun Poccniickont denepannm, npekie BCEro €
crarei 52 m 53. OHuM 0043bIBAIOT TOCYAApPCTBO 0O0ECMEUYMBATH BO3MEIICHHUE
MMEHHO MPUUYUHEHHOTO BpPena, T.€. BPeAa, B OTHOIIEHUU KOTOPOIrO YCTAHOBJICHO,
YTO OH MPUYMHHO OOYCJIOBJIEH JCSHUSMH, B YaCTHOCTH, OPraHoOB MYyOJMYHOH
BJIACTA M JOJKHOCTHBIX JIMI, 2 HE MPOCTO C HUMHU COMNPSIKEH — KOCBEHHO WU
MPEANOJIOKUTEIbHO. B 3TOM CMBICIE MPUUUHHO-CIEACTBEHHAS CBS3b HE MOXKET
ObITh OOHApyXE€Ha, €CIIH PacxoAbl PeaOWIUTHUPOBAHHOTO IO JOTOBOPY O

IOPUIMUECKOHN TTOMOIIM OTHOCATCA K OIUIaTe YCJIYr, HE OOYCIOBJICHHBIX 3alUTON
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MO0 YTOJIOBHOMY JENTy, HEYMECTHBIX TIO CMBICIy TO3HWIMH, KOTOPHIE CTOPOHA
3aIUATHI PEAJTbHO MOTJIA MOAACPKUBATH 10 JIETY MOA03PEeBAEMOTO, OOBHHIEMOTO 1
pPeabMINTHPOBAHHOTO BIIOCIICICTBHM JiWIAa. bojee TOro, €civ TakoMy JIHILY
MPEUTOKECHBI M TeM 0oJiee HaBA3aHBl YCIYTH, SBHO HEYMECTHBIC B 3aIlUTE OT
YTOJIOBHOT'O TIPECIICIOBAHUS TI0 €r0 JIENy, 2 OH COTJIACHJICS WX OIUIATUTh JIUIb U3
JIOBEpUS K aBOKATy KaK 3aBHCHMBIA OT €r0 MHEHWS, TO PacXoJbl HA OIUIaTy W
TUX YCIYT HE MOTYT OBITh TMOCTaBJIEHBI B TPHYHUHHO-CIICICTBCHHYIO CBS3bH C
BPEIOM OT HEMPABOMEPHOH YTOJIOBHO-TIPOIIECCYATHHON IEATETHHOCTH.

COOTBETCTBEHHO, TaKWE PpACXOJbl HEIB3sI OTHECTH K TTOHECCHHBIM
MOTEPIIEBIIAM Ha BOCCTAHOBJICHHE HAPYIICHHBIX IMPaB COTJIACHO TOJIOKCHUSAM
JICTMKTHOTO TIPpaBa BO B3aWMOCBSA3H C YTOJOBHO-TIPOIECCYATbHBIME TTPaBUAIAMHA
peabwmmranu. He WCKITIOUEHO, UTO TakWe pPacxoabl MOTYT OBITH MPABOMEPHO
000CHOBaHBI, B YaCTHOCTH, CBOOOJION JOTOBOpA, UTO, OJHAKO, camMoO MO cebe He
BJICUCT BO3HUKHOBCHHS JCIMKTHBIX 00S3aTENBCTB TOCYAApCTBA B OTHOIICHUH
peadMIMTUPOBAHHOTO 1 HE OMPEACNAET UX 00BEM.

3.3. Kpome Toro, uz0bITOUHOE BO3MEIIICHUE BpPENAa HE HCKIIFOUYEHO, KOraa
peabMINTHPOBAHHBIM PACCUMTHIBAET HA BBITOABI, SBHO HE ONpPaBAAHHBIC
HasHaueHneM peabunuranmu. Kak cinexyer n3 Omnpenenenns KoHCTUTYITHOHHOTO
Cyna Poccuiickoit ®eneparun ot 2 ampensa 2015 roga Ne 708-O, ecnu cymom
Oyaer ycTaHOBIIEHO (B TOM UYHCIE€ HA OCHOBE JOKYMEHTOB, 3aKITIOUCHHMA
AKCTIEPTOB, MHBIX CTICIIHAIIMCTOB U APYTUX JIOKA3ATENIbCTB), UYTO 3asBJICHHAS CyMMa
MOHECEHHBIX  PAcXOJOB HE  O0YCIOBJCHA JACHUCTBUTENIBHOH  CTOMMOCTHIO
IOPUINIECKUX YCIAYT B TPeAeiiax PHIHOYHBIX 3HAUCHWM, CYIIECTBOBABIINX HAa
MOMEHT €€ OKa3aHWA, TO OH TMPHUCYKJAeT K BO3MEMICHHWIO JIMIIb CYMMY,
SABISABIIYIOCA — C YUYE€TOM BCEX OOCTOATENBbCTB Jena, oO0bema padoThl,
kBaA(pUKauu CyObEKTOB OKa3aHWSA IOPUAMYCCKUX YCIIYT, a TaKXKe MpaBujia O
TOJIKOBAaHUM COMHEHHMA B TIONIb3y PEaOWIMTHPOBAHHOTO — OOBEKTHBHO
HEOOXOMUMONH M MOCTAaTOYHOW B JAHHBIX KOHKPETHBIX YCJIOBHSAX JUISI OTUIATHI
COOCTBEHHO IOPUIUICCKOMN TTOMOIITH.

UznoxeHHoe, 0aHAKO, HE O03HAYAET, YTO TOCYJAPCTBO BIPABE OXKHUAATH H

Tpe6OBaTI> OT JIMII, IIOIMAaBHIHUX I1OA YI'OJIOBHOC IMIMPCCIACAOBAHHC, OCYIICCTBIICHHUA
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MpaBa Ha MOJYYCHHUE HOPUAMYECKONW TOMOIIM MO HU3KOH, a Tem Oojee — Mo
HAaUMEHBIIEH CTOMMOCTU AHTUX Yycayr. CleaoBaTesibHO, BBICOKAs CTOMMOCTD
MOMOIIM, MOJIYYEHHON OT aJIBOKATa, HE MOXET KaK TaKoBas CJIY>KUTh MOBOJAOM K
COKpAIIEHUIO 00beMa MpaB peabUIUTUPOBAHHOTO HA BO3MEIIEHUE MPUUUHEHHOTO
€My Bpeda, KOHCTUTYIMOHHO TapaHTHUPOBAHHOE KaXJAOMY MOTEPNEBIIEMY OT
HE3aKOHHOT'O MPHUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

HezakoHHO€e Wiin HEOOOCHOBAHHOE YTrOJIOBHOE MPECIIEI0BAHNE CAMO IO cede
MOXET MEIIATh MOTEPIEBIIEMY ObITh OCMOTPUTEBHBIM U YMEPEHHBIM B Pacxoaax
Ha OIJIaTy IOPUANYECKON MOMOIIM, a TOTOMY 3HAUUTENIbHBIC 3aTPaThl HA YCIYTH
aJBOKaTa TMpU 3alIUTE KOHCTUTYIMOHHBIX TMpPaB M IEHHOCTEH OT TaKoro
MPECIEAOBAHUA HENIb3d CuuTaTh OecnouBeHHbIMU. K TOMy k€ OOBHHSEMBIH
(MOI03pEeBAEMBIii) HMMEET OCHOBAHUSA TMPHUTA3ATh HA IOPUIWYECKYIO TTOMOIIIH
XOpOULIEro KayecTBa M TOJIydaTb €€ B JOCTaTOYHOM 00beMe COOOpa3Ho
WHTEHCUBHOCTU U JJIUTEJIBHOCTH OCYIIECTBISIEMON MPOTUB HEr0 OOBUHUTEIbHON
JEeATeNIbHOCTU. He MCKITIOUeHO M MOJIyYeHHE aJBOKATCKUX YCIyr 0e3 BUAMMOMN
MPOLIECCYAIbHOM ~ aKTUBHOCTH  CTOPOHBI  3aIllUThI, KOrJAa OHA TOTOBUTCSA
KBATH(PUITUPOBAHHO OTBETUTH HA JACHCTBUA CTOPOHBI OOBHHEHUS, MPEANIOIaras ux
B pa3HbIX BapUaHTaX MOCTOJIbKY, TIOCKOJbKY YIOJIOBHOE TMPECIEAOBAHUE
MPOTEKAET C AOJTUMHU MEPEPhIBAMU NIPU HEACHOM MO3ULIMA OOBUHEHUA, OCTABJISIA
O0OBHHAEMOTO (MOJ03PEBAEMOT0) B HEM3BECTHOCTH TOJ YTrPO30H JHIIEHUA 00
OTPAaHUYEHHUS TPUHAJJICKAIIMX €My TpaB U Ojlar B MEPCHEKTUBE MPUMEHCHUS
YTOJIOBHO-ITPABOBOTO MPUHYKJICHHUS.

I[Tpu  Takux  oOCTOATENBCTBAX OTKA3 B  MPU3HAHUM  PACXOJIOB
pEaOUINTUPOBAHHOIO HAa OIUIATy IOPUAUYECKONM TMOMOIIM HEJb3s CUYUTATh
crpaBeiuBbIM. Henb3s cunuTaTh NpaBUIbHBIM U CHUKEHHE Pa3Mepa BO3MEIICHUS,
MPUCYKAAEMOTO PEeadWIUTUPOBAHHOMY, HAa TOM OCHOBAHUHM, 4YTO OH, BMECTO
OTHEJIbHBIX YCJYT, MOMECAYHO WM MOKBAPTAJIbHO OIUIAUMBAI CEpPUEH MiaTexen
JUIMTENBHO MOIYYaEMYIO IOPUANYECKYIO MOoMOoLb. TeM OoJiee Takoe CHU)KEHHUE HE
MOXET ObITh OMPaBJAHHBIM, KOTAA JUIMTENIbHAS 3alllMTa MO YTOJIOBHOMY JACITY
00yCJIOBJIEHA 3aTSKHBIM  YrOJOBHBIM  MPECJCIOBAHUEM C HEOJHOKPATHBIM

MNPCKpPACHUCM H BO300HOBJIICHHEM MNpoOU3BOACTBA 11O ACJIY, YTO BBIHYIKIACT
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oOBHHSIEMOTO (ITTOA03PEBAEMOT0) OKA3bIBaTh HEBUHOBHOCTH C HW30BITOYHBIMH
3aTpaTraMu Ha OTCTauBAHWE CBOMX MPAB.

Hecnpasennmmeo Taxk:ke CHMIKEHWE CYMMBI BO3MEIIAEMBIX €MY 3arpar Ao
pa3sMeEPOB,  KOTOPBIE  MNPEACTABIAKOTCA  JOCTATOYHBIMU  MPEACTABUTEIAM
IMPUYMHHATENS Bpela, OCOOEHHO Mocie peadWIMTALMK JIMLA, TOCTPAAaBIIEro OT
HEMPABOMEPHOI'0 YrOJIOBHOTO TIPECiIeNOBaHuA. Pacxoapl, Ha KOTOpBIE JIALO
pemaercss B OOCTAaHOBKE  TaKOro  NpecleNOBaHMWsSA,  HENb3s  CUMTATh
0€30CHOBATEIbHBIMUA JaXXE€ MPH HEKOTOPOM WX MPEBBIIMICHUN HAJ CPECIHUMU,
HAaMpUMEp, BEIIMUYAHAMH AJBOKATCKOTO BO3HArPaXAEHUS MO MECTY BEICHUA
YTOJOBHOTO Jejia. DTU BEJIWYMHBI YCJIOBHBI M HE HACTOJIbKO OYEBUJIHBI, YTOOBI
OOBHHSIEMBIH (ITO03PEBACMBIN ) MOT TI0O HUM TIPE/ICKa3aTh CTOMMOCTH aIBOKATCKHAX
YCIIYT, KOTOPYIO CYX BIIOCIHEACTBHM IOCUMTAET PA3yMHOW W CHPABEIUIMBON B
PELIEHUH O BO3MEIIICHUN peadWINTUPOBAHHOMY Bpeaa. B mpaBonpuMeHUTEbHOM
MPAKTUKE CYXKACHUA O JCUCTBUTEIIBHON CTOMMOCTH KOPUANYECKUX YCIYT CHIIBHO
Pa3HATCA, MOCKOJIBKY 3aBUCAT OT OLICHOYHBIX MO 3TOMY NOBOAY NPEACTABICHUM.
[TpuOAn3UTENHHOCT MOAOOHBIX OLEHOK HE JOJKHA MPUBOAWTH K YIIEMJICHUIO
MpaBa Ha BO3MEIIECHUE BPENA, KOTOPBIM MPUUUHEH peaOWIUTUPOBAHHOMY B BHU/IEC
Pacxo10B HAa FOPUANYECKYIO TTOMOILb, U OTKa3 B ITOJIHOM €0 BO3MELIEHUH O3HAYall
Obl YMaJICHUE KOHCTUTYLIMOHHBIX MPaB U CyACOHOM MX 3allMThl BOMPEKH CTAThAM
45 (gactpb 1), 46 (vacte 1), 52, 53, 55 (wactu 2 u 3) u 56 (uacte 3) Koncruryuuun
Poccuiickoit ®eaepanumy.

Ecnu ©Obl  3aKOHOAATENBCTBO M CyAeOHas TMpakTHKa HEU3MEHHO
OPHEHTHPOBAIIA  CyAbl HA CHWXKEHUME DPa3MEPOB  BO3MEILECHHMA  Bpeaa
PEaOUINTUPOBAHHBIM 10 HAUMEHBIINX BEJIMUMH, 3TO BEJIO Obl K MAJEHUIO 00beMa
M KauecTBa NPENOCTABIAEMON FOPUANYECKON TOMOIIM, OTPAHNYMBAsA IIPaBO Ha €e
MOJIYYEHHE, TapaHTUPOBaHHOE KaxjaoMy crtathed 48 Konctutryumm Poccuiickoi
Oenepanuu. Mexxay TeéM Ha3BaHHOE IPABO HE MOJJIEKUT OTPAHWYEHHIO B CHITY
cratbu 56 (yacteb 3) Koncrutyuun Poccuiickoit denepannu, Kak 3T0 MOAUEPKUABAT
Koncturymonnsiit Cya Poccuiickoit denepaiiviv B MOCTAaHOBIECHUSIX OT 27 MapTa
1996 ronga Ne 8-11, ot 28 suBaps 1997 roga Ne 2-I1, ot 27 uronsa 2000 roma Ne 11-11

H B HHBIX CBOUX PCIICHUAX.
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OneHKy HEO0O0XOJUMOCTH M JOCTAaTOYHOCTA BO3MEIICHHUS PAcxoJ0B Ha
OIJIaTy KOPUANYECKONW MOMOIIHU, MOJYYEHHONH peaOUIUTUPOBAHHBIM, OMPEACIAIOT
MPEXKAE BCEr0 KOHCTUTYLIMOHHBIC TApPAHTUU 3alUTHI MPAaB U CBOOOM 4YEJIOBEKA U
rpakJaHuHA OT Bpela, MPUUMHSIEMOIO TOCYJApPCTBOM, a TaKKe OOCTOATENbCTBA
YTOJIOBHOTO Jea, KaK clieayeT B ToM uucie u3 OnpeaeneHus KoHCTUTYIMOHHOTO
Cyna Poccuiickoit ®@eneparun ot 2 ampens 2015 roga Ne 708-O. YkazanHble
00CTOATENIbCTBA JNOKHBI ObITh YUTEHBI MPU BO3MEIIICHUHU BPEAA, YTO BBHITEKAET U3
[Toctranosnenunss Konctutyuumonnoro Cyna Poccuiickoit @enepanuu ot 3 MioJA
2019 roga Neo 26-I1, Onpenenenus ot 17 suBaps 2012 roga Ne 149-O-O u npyrux
€ro peIICHU, I1€ OH MPUIABAJI 3HAYEHHUE HE TOJIBKO OCOOEHHOCTAM MPUUUHUTENSA
Bpena, HO W xapaktepy ero aervicreuii. B IloctanoBnenuu ke ot 14 suBaps 2016
roga Ne 1-I1 oH yka3ajqi Ha TO, UTO MPHUHILMMB MPABOBON ONPEACICHHOCTH W
NOAACPKAHUS JOBEPUS K 3aKOHY M JCHCTBUSIM TOCYJApCTBA TapaHTUPYIOT
rpaxgaHam CTpOroe UCIIOJTHEHWE 3aKOHOAATEJIbHBIX peanucanmnit
VIOJIHOMOUYEHHBIMH ~ TOCYJApCTBOM  OpraHamMud MpPU  BHUMATEIBHOH H
OTBETCTBEHHOW OICHKE (PaKTHUECKAX OOCTOATEIBCTB, C KOTOPBIMH 3aKOH
CBA3bIBACT BOBHUKHOBEHUE, U3MEHEHUE U MPEKpallleHUe npas. B mocTaHOBICHUAX
or 22 wmwoHa 2017 roma Ne 16-I1 u or 2 wmona 2020 roma Ne 32-I1
Koncturymmonnsiit Cya  Poccuiickoli ®enepauun  0o0patuyi BHUMAHUE Ha
CYIIIECTBEHHOE 3HAUCHWE, KOTOPOE TMpPU PA3PEUICHUH CIOPOB C YydacTHEM
MyOMYHO-TIPABOBBIX 00pa30BaHUM HMMEET OICHKA ASCUCTBUM WKW O€3ACHCTBUA
OpPraHoB, YMOJHOMOUYEHHBIX JEHCTBOBAaTH B MHTEpPECAax Takux oOpa3OBaHUM, B
YACTHOCTU HEHAJJICIKAILEC MCMOJIHEHUE MMM CBOUX OO0S3aHHOCTEH, COBEPIICHUE
OlMOOK, Pa3yMHOCTh M OCMOTPUTEIIBHOCTh B pEAM3allMd HWMHU CBOHUX
MPAaBOMOYHM.

3.4. IIpaBo Ha MOMOIIb AJBOKaTa M MPaBO HA BO3MEILICHUE rOCYAapCTBOM
yuiep0a, MPUYMHEHHOIO HEMPABOMEPHBIM YIOJIOBHBIM TMPECICAOBAHUEM, HE
MOTYT, KaK W APYrue€ MmpaBa U CBOOOJbI, OCYIIECTBIAATHCSA B HAPYIICHUE TPaB U
cBOOOA WHBIX JWI — 3TO 3ampemeHo cratbeit 17 (wacte 3) Konctutynum
Poccuiickoit ®enepanmu. B To ke BpeMs 3710ynoTpeOIeHUe NpaBoOM CO CTOPOHBI

PeabMIUTHPOBAHHOTO ¥ (MJTH) €TO aJBOKATa HE MOXKET OBITh MPEMOIOKUTEITHHBIM
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U JIOJKHO OBITh YCTAHOBJIEHO CYJIOM. JTO COOTHOCHUTCS HE TOJBKO C MPE3yMITLIHCH
JOOPOCOBECTHOCTH B OCYIIECTBJIICHUM TPAXAAHCKUX TpaB, HO M CO craTheil 18
Koncrutyumu Poccuiickoit ®enepaiin, cOrjacHo KOTOpOW TipaBa M CBOOO/IbI
YEJIOBEKA U TPAXKIAHWHA OMPEACIIAIOT CMBICI, COJICPKAHUE U MPUMEHEHUE 3aKOHOB,
JNEATEIIBHOCTA ~ 3aKOHOJATEJIbHOM W HCHOJHUTENIBHOW  BJIACTH,  MECTHOIO
CaMOYTPABJICHUS U 00ECTICUMBAIOTCA MpaBocyaueM. M3 ckazaHHOTro, TakuM 00pazoMm,
CJIETy€T, YTO Pa3Mep NPUCYKTAEMOT0 peadUIMTHPOBAHHOMY BO3MEIIEHUS HE MOXKET
ObITh OrpaHWYCH (CHIKEH) MO MOTHBAM HEJOCTATOUYHOW OOOCHOBAHHOCTH WITH
M30BITOYHOCTH PACXOJOB HA OIUIATy YCJYr aJBOKATa, €CJIM WX JIOCTOBEPHOCTH
JI0Ka3aHa, a JOOPOCOBECTHOCTh PEAOMITMTUPOBAHHOTO HE OMPOBEPrHYTA.
CnenoBarenbHo, nmyHkT 4 yactu nepsoil ctarbu 135 VIIK Poccuiickoi
denepaiyiu, NpeycMaTpUBas BO3MEILEHUE PEAOUIMTUPOBAHHOMY UMYIIIECTBEHHOTO
Bpela C OTHECEHWEM K €ro COCTaBy CyMM, BBIIJIQUEHHBIX 33 OKa3aHHE
peabUINTUPOBAHHOMY  IOPUIMYECKOW TMOMOINM, HE MPeAnojaraeT — MOpH
KOHCTUTYLIMOHHO-MIPABOBOM MCTOJIKOBAHMM 3TOTO 3aKOHOMOJIOKEHUA B CHCTEME
JEUCTBYIOIIETO TMPABOBOTO PEryJIMPOBAHUA — OTKa3a JIMIly, MOCTPAAaBIIEMY OT
HE3aKOHHOTO WM HEOOOCHOBAHHOT'O YTOJIOBHOTO TMPECICAOBAHUS, B MOJIHOM
BO3MELIECHUU PACXOAOB HAa OIUIATY TMOJIYYEHHOW UM FOPUAUYECKOW ITOMOLIHA
aJBOKaTa, €CJIM HE JO0Ka3aHO, 4YTO 4YacTb €ro pacxoAOB, MPEIbABICHHBIX K
BO3MEIIEHUIO, O0YCJIOBJEHA SIBHO MHBIMU OOCTOSATEILCTBAMM, HEXKEIU TMOJYyUCHHE
TAKOW MOMOIIM HEMOCPEACTBEHHO B CBSA3M C 3allUTON PeadUIMTHPOBAHHOTO OT
YrOJIOBHOTO TMPECICAOBAHUS, U TIPU 3TOM JOOPOCOBECTHOCTh €ro TpeOOBaHWM O
TaKOM BO3MEIIEHNH He onpoBepruyTa. Cpeau moJ00HBIX 00CTOATEIBCTB MOT'YT OBITh
YVUTEHBI, HAMPUMEP, PELICHUS, MPUHATHIE CAMUM PEAOWIMTUPOBAHHBIM B PaMKax
CBOOO/BI JIOTOBOpPAa W PACHOPSKEHUST CBOMM HMYIIIECTBOM, KaK TO: PEIICHUE O
JIOTIOJTHUTETBHOM BO3HArPaXKJICHUM aJBOKAaTa CBEPX YCJOBJIEHHOTO MO JIOrOBOPY,
MPUHATOE MO 3aBEPIICHUM YTOJIOBHOTO Jejia, U T.M. M3M0KEHHOE, KpOME TOro, HE
WCKJIIOYAET TpaBa MPEACTABUTENCH Ka3Hbl MPOCUTh CyJ O CHUXXCHHHU BO3MEIICHMUS,
€CJIM 32 YCIyT¥d aJBOKaTa HAa3HAUEHA TUlaTa B HEOOBIUHO BBICOKON BEJIIMUMHE U €€
SABHAs YPE3MEPHOCTh JOKA3aHA B CPABHEHUU C AHAJIOTMUHBIMM CIIYYasiMU, a TaKKe

€ClId peaOWJIMTUPOBAHHBIN TMOJIB30BAJICS YCJIYraMH Cpa3y HECKOJBKHMX aJBOKATOB U
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TeM OoJiee aaBOKATCKMX O0pa3oBaHWM, MPUTOM YTO STO HE ObLIO O0YCIIOBJICHO
MOCMECHHOW paboTON aJBOKAaTOB, WX 3aMEHOW BBHAY JIOJITOrO YrOJIOBHOTO
MPECIEAOBAHUA WIM TPEAOCTABICHUEM HEOAMHAKOBBIX MO COJICPKAHUIO YCIYT
Pa3HBIMH aJBOKATaMH, KOT/Ia CYIICCTBEHHBIC PA3Nuuvsd (MPEUMYITECTBA) B WX
MPEAMETHON CTEIHANM3alliA U3BECTHBI (JIOKA3aHBbI) U C STUM CBA3aHO OKa3aHHWE
UMH IOPUIUIECCKOM TTOMOIIH CHEITHAITBHOTO PO,

4. PackpbiBasi KOHCTUTYLIHOHHOE COACPKaHUE MPaBa HAa CyACOHYIO 3allUTY,
Konctutynmonnsii Cya Poccuiickoit ®deaepanvid B MOCTAHOBJICHHAX OT 2
dbesparnsa 1996 roga Ne 4-11, ot 6 wrons 1998 roma Ne 21-11, ot 14 despana 2000
roga Ne 2-I1, ot 17 mroms 2002 roma Ne 13-11, ot 11 mas 2005 romga Ne 5-11, ot 5
despansa 2007 roma Ne 2-I1T u apyrux cBOWX PEUICHHSIX MPHUIICNT K CIICTYIOIIAM
BbIBOJIaM. OTCYTCTBHE BO3MOXKHOCTH MEPECMOTPETh OMIMOOUHBIN CyJAeOHBINA aKT
HE COTJIacyeTCsl C yHUBEPCAbHBIM TpeOoBaHueM 3(h(PeKTHBHOTO BOCCTAHOBIICHUS
B MIpaBax MOCPEACTBOM MPABOCYAUA, OTBEUAIOIIETO KPUTEPUIM CHPABEIAJIUBOCTH.
[Tockonbky Mogo0HAdA MPOBEPKA MPUMEHUTENIBHO K MEPECMOTPY BCTYMHMBIIMX B
3aKOHHYIO CUJIy CYJ€OHBIX aKTOB KaK JOMOJHUTEIBHOMY, UMECIOIIEMY PE3EPBHOE
3HAUE€HHE CIocol0y olecredueHuss HWX 3aKOHHOCTH O3HayvaeT, MO CYyTH,
BO3MOKHOCTh TNPEOJOJICHUA HMX OKOHYATEJIIbHOCTH, 3aKOHOAATENb, PEryaupys
chepy yroioBHoro mpoiecca Ha ocHoBe crtated 2, 46—53 m 71 (IIyHKT «O»)
Konctutynmu Poccuiickoit denepanii U COOTBETCTBYIOIIMX MEXKIYHAPOIHO-
MPaBOBBIX 00A3aTENIbCTB M pachojiaras MOpu 3TOM JAOCTATOYHO IMIMPOKOH
JUCKpENKe B BBIOOPE MEP MO 00ECIEUECHUIO TTPAB BCEX YUYACTHUKOB YTOJIOBHOTO
CyIOMPOU3BOJICTBA, MPHU3BAH COONIOAATh B 3TOM cdepe Oamanc MyONMUHBIX H
YACTHBIX HMHTEPECOB M KOHCTUTYLUHMOHHO 3HAUMMBIX IeHHOCTeH. OH NOMKEH
YUUTHIBATH TPEOOBAHME HEOMPOBEPKUMOCTH  OKOHUYATENIbHBIX  CYHEOHBIX
peumieHuii B KauecTBe  OOWIEro mOpaBWja W YCTAHABAMBATh  TaKWe
WHCTUTYIIMOHAJIbHBIE W MPOLICAYPHBIC YCIOBUA UX TMEPECMOTpPa, KOTOPHIE,
WCKJII0Yass HEOOOCHOBAHHOE BO300HOBJICHHME CyJAeOHOTO pa3dHpaTeabCTBa,
UCMOJIb30BAJINCh OBl JIMIb B ClIydasX, KoTrJa omuOKa, AOMYIIEHHAs B XOJe
MPEbIAYIIEr0 pa3oupaTesbCcTBa, MPEIONPENSnia UCXO Aea, U TEM CaMbIM

obecnieurBayii  Obl CHPaBEMJIMBOCTh CYJAESOHOrO0 pEIICHUS U MOPaBOBYIO
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onpeaeseHHOCTh. (Clie0BaTENbHO, 3aKpeIvisisi CPOKW, B mMOpeAenax KOTOPbIX
JOMYCTUMBl O00XKAJIOBAHUE WM OTMEHA CYACOHbIX aKTOB, BCTYMUBIIHX B
3aKOHHYIO CUJIY, HAIJIC)KUT UCXOJUTh U3 TOTO, UTO YUACTHUKK MPABOOTHOIICHUH
JIOJIDKHBI UMETh BO3MOKHOCTh B PAa3yMHBIX Mpeaeax NPEeABUACTh MOCIEACTBUSA
CBOETO TOBEJACHUS W OBITh YBEPECHHBIMHU B HEM3MEHHOCTH CBOETO O(HITHAIBHO
MPU3HAHHOTO CTaTyca, TPUOOPETEHHBIX MPAB U 00S3aHHOCTEH.

Tak, pernameHTUpPys OPOU3BOACTBO B CyAE€ KAaCCAIMOHHOW WHCTAHIIWH,
YronoBHO-npoueccyanbHbiii  koaeke Poccumiickoit deaepaumm yCTaHABIMBACT
cieAyromue TpeOOBaHUA: OCHOBAHUSIMU OTMEHBI WM W3MEHCHUS NPUTOBOPA,
OMpPEACJICHUS WM MOCTAHOBJICHUSA CyJa B KACCALIMOHHOM MOPAAKE SBISIOTCS
CYIIECTBEHHbIE HAPYILICHUS YTOJIOBHOTO WM  YrOJIOBHO-MPOILIECCYATbHOTO
3aKOHA, MOBIMABIINE HA HCXOJ Aena (dacTh mepsas crathu 401"), a kpome Toro,
MEPECMOTP B KACCAIIMOHHOM MOPAAKE MPUTrOBOPA, OMPEACICHHUS, MOCTAHOBICHUS
Cyla MO OCHOBAaHUAM, BJIEKYIIUM YXYJIICHUE TIOJIOKEHUSA OCYXKJICHHOTO,
OMPaBJAHHOTO, JIMIlA, B OTHOIICHUHW KOTOPOTO YTrOJIOBHOE JEI0 MPEKPAIICHO,
JIOMYCKAETCA B CPOK, HE MPEBBIIAIOIINANA OAHOTO roJla CO JAHSA MUX BCTYIJICHUSA B
3aKOHHYIO CHJIy, €CIIH B XOJ€ CyJAeOHOro pa3OupaTeNbCTBa OBIIM AOMYIIEHBI
MOBJIMABIIME HA HKCXOJ JeJia HAPYILICHUS 3aKOHA, WCKAXKAKIME caMy CyTh
PABOCYAMS U CMBICI CyAeOHOTO PEIICHHs KaK akTa mpasocyans (crates 401°). B
cBoro ouepenb, Koncturymuonnsii Cya Poccutickoit deaepaiimuu HEOAHOKPATHO
YKa3bIBaJI HA TO, UTO HUKTO HE MOXET ObITh MOCTABJIEH MOJ YTPO3y BO3MOXHOTO
OOpEMEHEHHSI HA HEOMPEACIICHHBINA WX CIUIIKOM JUIUTENbHBIA CPOK, a HATMYUE
CPOKOB, B T€UEHHE KOTOPBIX JAJIS JIWIA BO B3aUMOOTHOIICHUAX C rOCYJapCTBOM
MOTYT HACTymaTh HEOJArompusATHbIC TMOCJIEACTBUSA, MPEACTABISAET COOOH
HEOOXOUMOE YCIIOBHE MPUMEHEHUS STHUX TOCIEACTBUH (mocTtaHoBieHUs OoT 20
ntons 1999 roga Ne 12-11, ot 27 anpensa 2001 roga Ne 7-11, ot 24 utons 2009 rona
Ne T1-ITwm mp.).

IIpaBoBoii cTaTyc peadWIMTUPOBAHHOIO OOYCIOBJIEH TEM, 4YTO OH
npereprnesl HeOMaronpusITHbIE MOCJEACTBUS TOCYIapCTBEHHOM NeiaTeabHOCTU. B
[TocranoBnennu ot 14 wHos0Opsa 2017 roma Ne 28-11 Konctutyuuonusii Cyn

Poccuiickoit denepaniuyd mogUEepKHYJ, UTO A OOECICUCHUS CHCTBEHHOW M
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CIpaBeAJIMBON CyAeOHOM 3alMThl MpaBa PeadUINTUPOBAHHOIO HA BO3MEIICHHE
Bpea, TNPUUYMHCHHOTO HE3aKOHHBIM WM HEOOOCHOBAHHBIM  yYTOJOBHBIM
mpeciieIOBaHuEM, HEOOXOAWMBI TapaHTHW  TMPU3HAHUA, COXPAHCHUA W
OecnpensATCTBEHHOM peanu3ald TMpaBa »ATOr0 JIMLA HAa PeadWINTalUIo
HE3aBUCMMO OT TOTO, Ha KakoOW CTaauM  CyJONPOM3BOJACTBA  OHO
PEadMIIMTUPOBAHO, U TAKWE TAPAHTUH CIEAYET HEYKOCHUTENBHO COOIIOAATE.

B 5T10ii cBsA3M mpaBwiia peabWIMTALMKU JTOJKHBI ObITh HAMPAaBJIECHBI B TOM
YuCcjae Ha TO, YTOOBl B OTHOINCHHSX, MPOWUCTECKAIOMMUX W3 COCTOSBIICTOCS
YTOJIOBHOTO TPECICIOBAaHUSA W peadWuauTalud, MWUHUMH3UPOBATH HOBBIC
HEOIaronpuATHBIE TIPETEPIIEBaHMs PEaOUITMTUPOBAHHOTO JIUIA, UCXOMAIIAE OT
OCYIIECTBJICHUS — MYCTh A€ HAJJIEKAIEro — OpraHaMu MyOJWYHOW BIACTH
CBOMX TOJTHOMOUYHM KacaTebHO €r0 M €ro 3aKOHHBIX MHTEPECcOB. B "yacTHOCTH,
KaX7J0€ HOBOE TMOTPYKEHHE Julla B OOCTAHOBKY CyACOHBIX pa30OUpaTenbCTB,
UMEIOTINX TEHE3UC B COOBITHUAX €r0 YTrOJOBHOTO TMPECIEAOBAHUA, MOXKET OBITh
JUISL HETO TICHXOTPAaBMHUPYIOIIUM, HYEero TOCYJapCTBO, TJIABHOW MEIbI0 U
IIEHHOCTBIO KOTOPOTO SIBJIACTCS YEJIOBEK, MOJDKHO MaKCUMaJlbHO HM30erath B
OTHOIIEHHUSX C TPaKJaHaMH, TeM O0oJjiee HAXOMSANIUMHUCA B TaKOM IPABOBOM
MOJIOKEHWH, Kak peadmmmTUpoBaHHBIE. B cuTyamum, korma B KacCallMOHHOW
WHCTAHIIMM  CTAaBUTCS BOMPOC O CHWKECHWH pa3Mepa  MPUCYKIACHHOU
peabMIMTUPOBAHHOMY CyMMBI B BO3MEIIEHNE PACX0A0B HA OTUTATy IOPUANUYCCKON
MOMOIIHA, BO3HUKAET WMEHHO TakoW HeratwuBHBIH 3(dext. OH ycyrybngercs,
KOTJa TIPUHATOE KACCAallMOHHOW WHCTAHIMEH PEIICHWE BJICUET TOBOPOT
UCIIOJHEHUA CYAeOHOTO aKTa C BO3JI0KEHHMEM Ha JIMLO, MOCTPajaBIIee OT
HETIPAaBOMEPHOW  YTOJIOBHOW PENMPECCHH, JACHEKHBIX 003aTeIbCTB  TEPEeN
MPUIMHUTEIEM Bpeaa, a TeM 0ojiee eClii JOJDKHUKY TIPEACTOUT WX WCTIONHATH 3a
cyeT 3apaboTKa, MEHCUM, MOocOOMI W JApyrux MNOAOOHBIX JT0XOJOB, KOTOPBIE
CITy>KaT CPEJCTBAMHU CYIIECTBOBAHUS IPaKJaHWHA U €TO CEMBH.

YuTeHsl MOJOKHBI OBITH W JPYyTHE W3ASPKKA Uil TPaB W 3aKOHHBIX
WHTEPECOB PEaOMITMTUPOBAHHOTO B TOW MeEpe, B KaKOW 3TH MHTEPECHI W TIpaBa
MOTYT TIOCTPaAaTh BCJICACTBHAC OTPAHWUCHHS WIIM TPUHYIUTEIHLHOTO BO3BpaTa

CYMMbI MPUCYKICHHOTO €My Bo3MmelleHusA. CkazaHHOE, O€3yCIIOBHO, HE JIOIXKHO
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MOJTHOCTHIO MCKJIFOUATh BO3MOXKHOCTh KACCALIMOHHOTO 00aj0BaHUS OpraHamu,
MPEACTABJISIOIAMHU Ka3Hy, peleHui CyJlOB 0 BO3MEIICHUU
peaOUIUTUPOBAHHOMY PAacXOJOB, CBS3AHHBIX C 3AlIUTONH, WU HE JAOJIKHO
MPEBPaIlaTh PEICHUSA CyJa aneUIIHMOHHON WHCTAHIUU B OKOHYATEIbHBIE, €CIH
pEaOUIUTUPOBAHHBIA  TOJIHOCTBIO  yAOBJETBOPeH uMHU. OAHAKO HaIUyue
pPa3syMHBIX BPEMEHHBIX TPEACIOB A NPUHATHA CYJOM KAaCCallMOHHOM
WHCTAaHUUM PEUICHUA, YXYAIIAIOIIEr0 TMOJOXKEHUE PeadUINTUPOBAHHOTO 10
CPAaBHECHHUIO C YCTAaHOBJICHHBIM PEMICHUSMHU NOPEAIICCTBYIOIMUX WHCTAHIIUNA,
ABJISAETCS, IO CYTH, 005A3aTENbHBIM C KOHCTUTYLIMOHHOW TOUKHU 3PEHUS.

B T0 e BpeMsa, Kak CBHICTEIBCTBYIOT JOKYMEHTBHI IO [Ty
A.ILATpolnieHKO, B MPAaBONMPUMEHHUTEILHON MPAKTUKE HE HUCKIIOUAETCS OTMEHA
CYIIOM KAaCCAalMOHHOW WHCTAHUMUM PELICHUN HWKECTOAIIMUX WHCTAHLUMN CO
CCBIJIKOM Ha MpaBuWjia PAa3yMHOCTH, TOCTATOYHOCTH, CIIPABEJIMBOCTH, a TAKKE HA
HEBBIICHEHUE CYJOM COOTBETCTBHUS 3asBIICHHON CYMMBI BO3MEIICHUA CJIOKHOCTH
YIOJIOBHOTO Jie€ja, 00BEMY BBIMOJHEHHOW aaBOKaTOM padOThl, KOJIMYECTBY
CJIIEJICTBEHHBIX W WHBIX MPOUECCYAIbHBIX ACHCTBUUA M CyNeOHBIX 3acelNaHui, B
KOTOPBIX aJIBOKAT MPHUHSJ YYACTHE, YTO B NAIBHECHUIIEM MPUBOAUT K CHUIKECHHIO
YK€ YIUIAQYEHHBIX PEAOUIMTUPOBAHHOMY CYMM BO3MEILCHUS PACXOJ0B, KOTOPbIC
OH TIOHEC HA OMIaTy IOPUAAYECKON MOMOIIHW, C TOBOPOTOM HWCHOJHECHUA
Cy€OHOTO aKTa U C BO3JIOKEHHEM HA HEro OO0S3aHHOCTH BO3BPATUThH M3JIMIIHE
MOJTYYEHHOE.

Crarbs 401° VIIK Poccmiickoii denepanun He BHICTYIACT HPEMATCTBHEM
s 3Toro. Konctutyunonnsiit Cyn Poccuiickoit @enepanum, onupasch Ha CBOU
MPABOBBIC MO3ULHAMN, OMPABAAHHO MCXOAWJ B PSAAEC PEIICHUA W3 CICAYIOIIETO.
YCTaHOBJICHHBIE €10 OTrPAHUYCHUA W YCIOBUSA KAaCCAaMOHHOIO NEPECMOTpa
MMPUTOBOPA, OMPEACICHHSA, TOCTAHOBICHUA CyJa MO OCHOBAHUWAM, BJIEKYIIUM
VXYOAWEHUE TOJOKEHUA OCYXXAECHHOTO, OINPABJAHHOIO, JIMLQA, B OTHOIICHHUUN
KOTOPOTO YTOJIOBHOE [IE€JI0 TMPEKPALIEHO, PACIpPOCTPAHAIOTCA JIMIIb HA TaKWE
pPELICHUs, KOTOpPBIE ONPEACHAOT YrOJOBHO-TIPABOBOM CTaTyC JIMIA Kak
BUHOBHOTO WJIA HEBHHOBHOTO B TMPECTYIUICHUM W TMOJICKAIETO WIH HE

MOJJIEIKAIIETO YTOJIOBHOM OTBETCTBEHHOCTH, IPUTOM 4YTO, PYKOBOJACTBYSCh UMH,
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K 3TOMY JIMIly MPUMEHSAETCS HAKA3aHUE WU K€ MyOJIMUHO-MPABOBAs CAHKIIMSA,
CTPYKTYPHO 000COOJICHHAss OT HAKa3aHUs W BbIPAXXEHHAs, KaK Mepa YrOJOBHO-
MPaBOBOI'0 XapaKTepa, B BO3J0KEHWU HA 3TO JIMLO OOA3aHHOCTH MNPETEPIETH
JIOMOJIHUTEbHBIC, TIO OTHOIIEHUIO K HAKAa3aHUIO, MPABOOTPAHUYEHHUS YTOJOBHO-
MPEBEHTUBHOTO CBOMCTBA, T.€. COOTHOCHMMAs MO CBOEH KOHCTUTYLHMOHHO-
MPAaBOBON MpPUPOAE C HAKA3aHMEM MO HEKOTOPHIM TMpPHU3HAKAM, XOTA W HE
TOXAECTBEHHAs eMy (moctanoBiaeHus oT 11 mas 2005 roma Ne 5-I1 u ot 7 mapra
2017 rona Ne 5-II; onpenenenusa ot 27 centadps 2018 roga Ne 2190-O, ot 26
HOs0pst 2018 roga Ne 2863-O u ot 26 despans 2021 roga Ne 323-0).
BosBpaliieHue ke NpucyKISHHBIX CYMM B MOPSIAKE MOBOPOTA UCIOJHEHUA
HE OTHOCHUTCS K HAKA3aHUSIM WJIM UHBIM CAHKIIUSAM, a PEIICHUE O HEM HE SBJIACTCS
KaK TaKOBOE CYJIE€OHBIM aKTOM, KOTOPbIA ompeaessia Obl COOCTBEHHO YTrOJOBHO-
MPaBOBOH CTaTyC PEaOUIMTUPOBAHHOIO B YKA3aHHOM BbIIIE€ CMbIce. Mexay TeM
B CHCTEME JCHCTBYIOIIETrO PEryJUPOBAHUA MOJIOKCHUS HA3BAaHHOW CTaThU —
CAVMHCTBCHHBIM OTPAHWUYMTENb YXYAIICHHWS TMPABOBOTO W  (DaKTHUYECKOTO
MOJOXKEHHUA JIMIA B OTHOILICHUAX, CKJIQJIBIBAIOIIMXCS B CBSI3U C €r0 YTrOJOBHBIM
npeciaeioBaHueM MO0 UMEIOIIUX TeHe3ue B TakoBoM. [lpu  Takmx
00CTOATENBCTBAX OTCYTCTBUE B MPOLECCYATBHOM 3aKOHE, a MO CYIIECTBY — BBUIY
KOHIIEHTpPAllMM B HTOH CTaTh€ OrPAHMUYCHUNW HA TMOBOPOT K XYyAUIEMY —
OTCYTCTBME€ B HEW TMpaBWwi, TMNPEHATCTBYIOMMX YXYAIICHUIO MOJIOXKECHUS
pPeabUIUTUPOBAHHOTO, KOTOPOMY Ha OCHOBAHHMM BCTYIHBIIETO B 3aKOHHYIO CHITY
peuieHns cyaa ObUIM BBIMJIAUEHBl CYMMbI B CUET BO3MEIIEHUA PACXOJ0B Ha
OMJIaTy HOPUJUYECKOW TMOMOIIM, SBISET CO00K MNPU3HAK KOHCTUTYIIMOHHO
3HAUMMOro npodena B 3aKOHOJAATENbCTBE, YTO BCTYNAET B MPOTUBOPEYHE C
rapaHTUsIMA ~ OXPaHbl  JOCTOMHCTBA JIMYHOCTH, TpaBa HAa  MOJy4YCHHUE
KBATU(UIIMPOBAHHOW IOPUIMYECKOW TIOMOIIM W TMpaBa HA BO3MEIICHHE
rocy/lapcTBOM  Bpe€la, NPUYMHEHHOTO HE3aKOHHBIMU  JICHCTBUSMH  WJIU
0e3/1eiCTBEM OpPraHoB T'OCYJAApPCTBCHHOW BIACTH M UX JOJIKHOCTHBIX JIMIL
(ctatbsa 21, gacts 1; cratem 48 u 53 Koncturyuu Poccuniickoit @eneparin).
4.1. Takum obpasom, craths 401° VIIK Poccmiickoii ®emepaumnn He

cootBercTBYeT KoHctutyuuu Poccuiickoit ®enepanmn, ee cratbam 21 (uacts 1),
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48 m 53, B TOMl Mepe, B Kakoh B cCHCTeME JACHCTBYIOIIETO MPaBOBOIO
pPEryJIMPOBAaHUS HE OrPAHWYMBAET MEPHOJ C MOMEHTA BCTYIUICHUS B CHITY
CyAeOHOTO aKTa O BO3MEIICHUHU PeadWIMTUPOBAHHOMY PACXOJ0B Ha OIJIATY
IOPUANYECKON MOMOIIM, B TEUEHHWE KOTOPOT0 MOXET ObITh MPHUHATO PEIICHUE
Cy/Ja KacCallMOHHOW WHCTAHIMKM O MEPECMOTPE 3TOr0 aKTa, BJICKYIIEE MOBOPOT
€ro UCIOJIHEHUS U BO3BPAT MPUCYKACHHBIX PCaOUTUTUPOBAHHOMY CYMM.

denepanbHOMY 3aKOHOJATEIIO HAMICKUT — HCX0Ad u3 TpeOoBaHMH
Konctutyunu Poccumiickoii denepanmn u npuHAMas BO BHUMAHUE IPABOBBIC
MO3UIMU, BbIPAXXEHHbIC B HAcToAlleM [loCTaHOBICHUU, — BHECTH HEOOXOIUMBbIC
W3MEHEHUA B JCHCTBYIOIIEE MPABOBOE peryaupoBanue. [Ipu 3ToM OH HE JIMIIEH
BO3MOJKHOCTH BKJIIOUHTH COOTBETCTBYIOIIME HOPMBI He B crarthio 401° VIIK
Poccuiickoit ®eaepanuu, a B Ipyrue €ro NoJIoKeHUs MO0 MpeayCMOTPETh HHOM
CPOK, OrpPaHUUMBAIOIIMNA TEPEeCMOTP CyAeOHOr0 aKTa O BO3MEIICHUU
MPUYUHEHHOTO peadMINTUPOBAHHOMY BpEa.

Jlo BCTymjieHHMA B CHWJIY W3MEHCHWH, BBITEKAIOMIMX W3 HACTOAIIETO
[TocTaHOBNEHUA, OTCYTCTBHE B CTaThe 401° VIIK Poccuiickoii denepanuun
yKa3aHusA Ha TO, YTO HEJOMYCTHUM MEPECMOTP CYAOM KACCAIMOHHOW WHCTAHIUH
CyAeOHOTO aKTa O BO3MEIICHUU PEAOUJIUTHUPOBAHHOMY BpEJA, MPUYMHEHHOTO
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM YT'OJIOBHBIM TMPECIEAOBAHUEM, BJICKYIIUH
MOBOPOT MCIIOJHEHMS 3TOTO aKTa, HE JIAa€T OCHOBAHMM OCYIIECTBJIATh TaKOH
MEePEeCMOTP 3a MPeIeSIaMu To/ia CO AHS BCTYMJICHUS 3TOr0 aKTa B 3aKOHHYIO CUITY.

Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 68, 71, 72,
74, 75, 78, 79 m 100 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. Ilpusnate nyHkT 4 uactu nepBod crtateu 135 VIIK Poccuiickoi
Oenepannn He npotuBopedamuM  Konctutynmm  Poccwmiickoii  denepanum,
MOCKOJIBKY 3Ta HOpMa, MpeaycMaTpuBas BO3MEIICHUE pPeadUIMTUPOBAHHOMY

HMYIICCTBCHHOIO BpCAa ¢ OTHCCCHHUCM K €0 COCTAaBY CYMM, BBLIINUIAUCHHBIX 34
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OKazaHue peadUIMTUPOBAHHOMY FOPUAMYECKON MOMOIIN, HE MPEAIoiaraeT oTkasa
JUIly, TMOCTPAJABIIEMy OT HE3aKOHHOTO WM HEOOOCHOBAHHOTO YrOJIOBHOTO
MPECIEA0OBAHUA, B MOJIHOM BO3MEIIEHUHM PACXOJOB HA OIUIATy MOJYUYCHHOW UM
IOPUIMUECKON MOMOIIM aJIBOKATa, €CJM HE JO0KA3aHO, UYTO 4acTh €ro pacxo/oB,
MPEABABICHHBIX K BO3MEIICHUIO, 00YCJIOBJICHA SIBHO MHBIMU OOCTOATENIbCTBAMMU,
HEXKEJM TMOJYyUYCHUE TaKOW MOMOIIM HEMOCPEACTBEHHO B CBA3M C 3alUTOH
pEaOUINTUPOBAHHOIO  OT  YrOJIOBHOT'O  TMPECICIOBAHMUS, © TPU  STOM
J0OPOCOBECTHOCTD €0 TpeOOBAHUHN O TAKOM BO3MEIIEHUH HE ONMPOBEPrHYTA.

2. [Ilpmsmars crateio  401° VIIK Poccuiickoit Pemepaumn  He
cootBercTBytomel Koncruryuu Poccuiickoit deaepanuu, ee crtathsim 21 (dacthb
1), 48 m 53, B TOW Mepe, B KakoiW B CHCTEME JCHCTBYIOMIETO MPABOBOTO
PEryJUPOBAHUS OHA HE OTPAHUUYMBAET MEPUOJ] C MOMEHTA BCTYILUICHHS B CHILY
CyneOHOr0 aKTa O BO3MEUICHWH PEaOWIMTUPOBAHHOMY pacXOJ0B Ha OIJIaTy
IOPUIMYECKOM TTOMOIIIH, B TCUCHUE KOTOPOTO MOXKET ObITh MPUHATO PEUICHUE CY/Ia
KACCAllMOHHON HHCTAaHIMU O TEPECMOTPE ATOTO aKTa, BJIEKYIEE MOBOPOT €ro
WCTIOJIHEHHUA W BO3BPAT MPHUCYKIACHHBIX peaOUINTUPOBAHHOMY CYMM.

3. CyneOHble aKkThl MO JieNy rpaxkaanrHa AtpoineHko Anekces llerpoBuua,
BBIHECEHHbIe Ha ocHOBaHuu crateu 401° YIIK Poccwmiickoii denepannm, a TaKxKe
nyHkta 4 dactu mepBout ctatbu 135 ganHoro Kojaekca B HMCTOJIKOBAHUH,
pacxoddIIeMcsa ¢ ero KOHCTHUTYIIMOHHO-TIPABOBBIM CMBICIIOM, BBISBJICHHBIM B
HactosieM [locTaHOBIICHNH, TOAJICKAT MEPECMOTPY B YCTAHOBJIEHHOM MOPSAKE.

4. TlpekpaTuTh MPOU3BOJACTBO MO HACTOSIIEMY JACIY B 4YacTU NPOBEPKHU

10 o .
1" VIIK Poccuiickoii

KOHCTUTYLIMOHHOCTH TNyHKTa | uactu BTopol crathu 40
denepanum.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYIIAT B CHIy ¢O JHA O(QUIHAIBHOTO OINYOJIMKOBAHHWS, JACHCTBYET
HETIOCPEACTBEHHO MW HE TpeOyeT MOATBEPKACHUS JPYyTMMH OpraHaMud H
JTOJHKHOCTHBIMH JIMIIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



