meHem

Poccumckoun denepauum

ITOCTAHOBAEHME
KOHCTUTYUMOHHOTO CYJA POCCUUCKOU ®EJEPALUU

10 JIeJly O MPOBEPKE KOHCTUTYLIMOHHOCTH YacTH TpeTbed ctatbu 374
TpynoBoro xoxaekca Poccuiickoit denepanium B CBS3H ¢ Kanobou
rpaxnaanku E.K.Cepreeoii

ropox Caukt-IleTepOypr 3 urons 2021 rona

Koncrurynuonnsiit Cyn Pocculickoin @enepanuu B cocrase Ilpencenaress
B./l.3oppkuna, cyner K.B.Apanosckoro, [.A.l'amxuena, JI.M.XKapkogoii,
C.M.Ka3zaHiicna, C.1.Kus3cena, A.H.KokoToBa, JI.O.KpacaBunkoBoi,
C.I1.MaBpuna, H.B.Menbuuxosa, }O./[.Pynkuna, B.I'. fIpocnabiieBa,

PYKOBOACTBYsICh cTaThed 125 (nmyHkT «a» wactu 4) KoHcTuTyuuu
Poccuiickoii ®eaepauuu, NOYHKTOM 3 4YacTH MEPBOM, 4YaCTSIMHU TpPEeTheU U
YETBEPTOM CTaThbH 3, YaCThIO MEPBOM cTathu 21, craTbsimu 36, 471, 74, 86, 96, 97 n
99 ®epepanibHOTO KOHCTUTYIMOHHOIO 3akoHa «O Koncturyuumonnom Cyjie
Poccuiickont denepanun»,

paccMoOTpell B 3accAaHuUd OC3 TMPOBCACHUS CIYIIAHUS ACIO O IPOBEPKE
KOHCTUTYLIMUOHHOCTH 4YacTH TpeThel cratbu 374 Tpynosoro koxaexca Pocculickon
denepanuu.

[IoBomoM K pacCMOTpEeHHIO Jella  SBWIACh Jkajgo0a  IpakIaHKH

E.K.Cepreeroii. OcHOBaHHEM K PACCMOTPEHHUIO JIeNa SBWJIACH OOHAPYKUBIIASICS
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HEOIIPEACIEHHOCTh B BOIPOCE O TOM, COOTBETCTBYeT Jiu KoHcTuTyiuu

Poccuiickor denepanuy ocnapuBacMoe 3asIBUTEIBHULICH 3aKOHOTIONIOKEHHE.
3acnymaB coobuieHue cyapu-nokinamquuka C.I1.MaBpuHa, wucciemoBan

[IPC/CTABICHHBIC JOKYMCHTBI M WHbIc MaTepuanbl, KoHctutyuuonueii Cyn

Poccuiickon ®@enepanuu

YyCTAHOBHUI:

1. B cooTBeTcTBHUM C 4YacThi0 TpeTher cTathu 374 TpymoBoro koaekca
Poccuiickoit ®denepannu (B €¢ B3aMMOCBSI3M € YAaCThIO NCPBOM TOM KE CTATHU)
paboTtojaTenb ~ BIOpaBe  MPOU3BECTH  YBOJBHEHHE  PYKOBOAMTENEH  (HX
3aMECTUTENCH) BBIOOPHBIX KOJUIETHAIBHBIX OPraHOB MNEPBUYHBIX IPOQPCOI3HBIX
OopraHu3aiuii, BLIOOPHBIX KOJUIETHATBLHBIX OPraHOB MPOG)COIO3HBIX OpPraHU3aIMi
CTPYKTYPHBIX T1OJpa3/eJeHN OpraHu3aiuil (He HUKE LIEXOBbIX U IIPUPABHEHHBIX
K HUM), HE OCBOOOXIECHHBIX OT OCHOBHOW pabOThl, II0 OCHOBAHMSIM,
IIPEYCMOTPEHHBIM ITYHKTOM 2 WK 3 4acTu nepBoy cratbk 81 mannoro Koxekca,
0e3 yuera  pEUICHHA  COOTBCTCTBYIOUICTO  BBIMICCTOSIICIO  BBIOOPHOTO
npo(dCOo3HOr0 OpraHa B ciy4ae, C€CJIM TaKOE PCUICHHUE HE MpPEICTaBICHO B
YCTAHOBJIEHHBIA CPOK WM €CIU PEUIEHHWE COOTBETCTBYIOILIEIO BbIMIECTOSIIETO
BBLIOOPHOTO TPO(PCOIO3HOTO OpraHa O HECONNIaCUM C JAaHHBIM YBOJIBHEHUEM
MIPU3HAHO CYAOM HEOOOCHOBAHHBIM HAa OCHOBAHMH 3asiBJICHHs paboTOAaTEeN.

1.1. KOHCTUTYLIMOHHOCTH IIPUBEAEHHOIO 3aKOHOIIOJOXKEHHS OCIIaApUBAET
rpaxkganka E.K.CepreeBa, koTopas, Kak CJEAyeT M3 MPEICTABICHHBIX
noKyMcHTOB, pabotama B OAO «3aBon JleHteronpubop» (MOCICIHSIS
3amMelacMas JOJKHOCTh — HadaJbHUK OIOpO OTAcna TEXHHUUYCCKOTO KOHTPOIs) U
29 mas 2019 roma Opl1a yBOJICHA MO OCHOBAHUIO, MPEIYCMOTPEHHOMY IMYHKTOM 2
yactu nepBort cratbu 81 TpymoBoro xoaekca Poccuiickoit deaepanun (B CBA3U ¢
COKpAaIIeHUEM YHUCICHHOCTH WM 1TaTa padoTHMKOB opranu3auuu). [lockonabky
3asBUTEJbHULIA SIBASIIACH MpeAceAaTesieM BBIOOPHOIO KOJIJIETHATBLHOTO OpraHa
nepBuyHOM 1podcoroznont opranmzaunn OAO «3aBoy Jlenremionpubop», He
OCBOOOXKJICHHBIM OT OCHOBHOM paboThl, pabotomarens 29 anpens 2019 roxa

HaIlpaBUJI TIPOCKT IIPHUKa3a U KOIIMHU JOKYMCHTOB, ABJIAIOIIHUXCA OCHOBAHHUCM JIJIA
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IPUHSATUS PELICHUS O €€ YBOJBbHEHHH, B BBILIECTOAILIYI0 TPOQPCOIO3HYIO
OpraHuzanuilo — MeXpernoHalbHy0 (TeppuropuanbHyto) Cankr-IleTepOypra u
Jlenunrpaackoit obnactu opranuzamnuio Poccuiickoro mnpodcors3a pabOTHUKOB
IIPOMBIIUIEHHOCTH, KoTopas 13 wmas 2019 roma BeIpaswia Hecorymacue ¢
yBoieHeHHeM E.K.CepreeBoii, MOTHBHPOBAB 3TO HECOOTBETCTBHEM (DaKTHUECKOU
LEIU MPOBOAMMOTO pabOTOdaTENeM COKpAlIeHHUs MmiTaTa pabOTHUKOB CO3JaHUIO
YCJIOBUM [ MPOAOJKEHUS pabOThl OpraHM3aluu, a TakKe HWCIOJIb30BaHUEM
IIPOLIEYPhI COKPALLIECHUS ILITATA MCKIIOUUTENIBbHO ISl JIMIIEHUS PaOOTHUKOB HX
pabounx MECT U YHUUTOKECHHS TIEPBUYHON MPo(CO03HON OpraHusanuu. B ToT xe
IeHb pabOTOAATENb HAMPABHII B apeC YKa3aHHOW BBIIIECTOSIICH Mpo(COr3HOU
OpraHH3alUHU JOTOJHUTCIBHBIC JOKYMCHTBI, MOATBEPKAAIOIINEC 000CHOBAHHOCTH
[IPOBEACHUS OPraHM3alMOHHO-IITATHRIX MeponpuiITuil, ogHako 20 mas 2019 roga
naHHas npogcoro3Has opraHu3alidsd BHOBb YBeJOMMWIAa paboToAatens O CBOEM
HECOTJIACMM 10 aHaJOTMYHBIM MoTHBaM ¢ yBodbHeHMeM E.K.Cepreeoii.
HecMoTpst Ha 3TO paborojareis u3aail NpruKa3 00 yBOJIBHEHUH 3asiBUTEIBHULIBI U
BMECTE C TeM 00paTwiics B CyJ C 3asBJICHHUEM O IPU3HAHUKM HEOOOCHOBAHHBIMU
pEIICHUH  BBIMIECTOSIIIEH MNpPOo(COI3HOW OpraHM3allid O HECOTJIaCHUH ¢
yBosnbHeHUEM E.K.Cepreesoii.

Pemenuem Oxtsi6pbekoro paiionHoro cyna Cankr-IlerepOypra ot 15
aprycrta 2019 rogma pemenus MexpernonaapsHou (TeppuTopHanbHOi) CaHKT-
[letepbypra u Jlenunrpanackoit obnactu opranuzauun Poccuiickoro mpodgcorosa
pabOTHMKOB TPOMBIILIEHHOCTH O HECOTNAacUU C YBOJIBHEHHEM 3asiBUTEIbHULIBI
IIPU3HAHBI HEOOOCHOBAHHBIMHU. AICIUISILIMOHHBIM OLPEACICHUEM CYJIeOHOM
KOJUIETHH TIO TpakJaHckuM nenaMm Cankr-IlerepOyprckoro ropojackoro cyna ot 12
¢deBpansa 2020 roma maHHOE cyncOHOE pEIICHHE OTMEHEHO W TPUHITO HOBOE
pelIcHUE, KOTOPHIM COOTBETCTBYIOIIME PCIICHHUS YKa3aHHOW MpodCcOor03HOM
OpraHu3alUyU TAKXKE IPHU3HaAHbI HEOOOCHOBAHHBIMHU.

Pemenuem Bpiboprckoro parionnoro cyga Caskr-IlerepOypra ot 12
ceatsOpst 2019 roma, ocraBieHHBIM 0€3 UW3MEHCHHS  alNeIUIAIHOHHBIM
omnpeAeieHueM  CyAeOHOM  Kouiermu 110 TpaxjaaHckuMm  geinam  CaHkT-

[TerepOyprckoro ropojackoro cyaa ot 25 wosops 2019 roma, orTkazaHo B
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yaoBineTBopennn UCKoBbIX TpeboBanmii E.K.CepreeBoit k OAO «3aBoj
Jleurenmmonpu®op» O NOpU3HAHWKM HC3aKOHHBIM TIpUKaza 00 YBOJIBHCHUH,
BOCCTAHOBJICHHH Ha paboTe, B3bICKAaHWW 3apabOTHOW IUIATBI U KOMIICHCAIIUHU
MoOpajgpHOro Bpema. Ilpy  3TOoM  Cyabl  yKasaid, 4YTO  JEUCTBYIOLICE
3aKOHOJATENIbCTBO HE COAECPKUT (HOpPMAIbHOTO 3ampeTra Ha YBOJbHEHHUE
PYKOBOJUTEISI BBHIOOPHOTO KOJIETHANBHOTO OpraHa TEPBUYHON MTPOQCOIO3HOM
OpraHmW3ali, HE OCBOOOXKIEHHOTO OT OCHOBHOW paboThl, A0 MOMEHTa
BCTYIUICHUSI B 3aKOHHYIO CHIIYy PCIICHHUS CYjia, YJOBJIECTBOPSIONIETO TpeOOBaHWE
paboToaaTens 0 NpU3HAHUM HCOOOCHOBAHHBIM OTKa3a BBIMICCTOSIICTO BHIOOPHOTO
1po¢)COIO3HOTO OpraHa B COTJACHU HA YBOJIBHCHHC TaKoro pa0OTHUKA. JlaHHBIC
CyncOHbIC aKThl OCTaBJICHBI 0C€3 HW3MCHCHUSI OIpeAcicHHEM TpeThero
KAaCCallMOHHOTr0 cyaa ofmel ropucaukinuu oT 23 Mmapra 2020 roga. B mepenmaue
KacCallMOHHOM JKaJIOObl 3asBUTENBHUIIBI I PAacCMOTpPEeHHs B CyaeOHOM
3acemannu CyneOHOW KoJuieruu 1o rpaxkaadckum aenam BepxoBaoro Cynma
Poccuiickoii ®Denepauuu 0OTKa3zaHo olpejeineHuemMm cyabu BepxoBaoro Cyja
Poccmiickoit @eneparuu ot 9 cenrsiops 2020 roma, OCHOBaHWH 151 HECOTJIACHUS C
KOTOPBIM HE YycMoTpenl U 3amectutelb [Ipeacenarens BepxosHoro Cyna
Poccuiickoit ®enepanuu (mucsmo ot 28 okTs0ps 2020 roga).

Kak nmonaraer E.K.Cepreesa, mpuMeHEHHAs CylaMU B €€ KOHKPETHOM JIEJIe
yacth TpeThs cratbu 374 TpynoBoro kojaekca Pocculickoit ®enepanuu
npoTUBOpeYUT cTathsiM 19 (vactu 1 u 2), 37 (wacts 1), 46 (vactu 1 u 2), 55 (vactb
3), 75 (aacts 5) u 75" Koncruryumnu Poccuniickoii ®eneparuu B TOH Mepe, B Kakoii
TTAHHOE 3aKOHOIIOJIOKEHNE 110 CMBICITY, MIPUIABAEMOMY eMy
MIPaBONPUMCHUTCIIPHON  TPaKTUKOM, TO3BOJACT  pabOTOAATEIIO  yBOJUTH
PYKOBOJIUTEIISI BBIOOPHOTO KOJICTHAIBHOTO OpraHa TCPBUYHOU TPO¢COIO3HOU
OpraHU3aIii, HE OCBOOOKICHHOTO OT OCHOBHOM paboThI, 70 MPU3HAHHUSA CYIO0M
HEOOOCHOBAHHBIM PEIIEHUS COOTBETCTBYIOIIETO BBIIIECTOSAIIETO BBIOOPHOTO
PO COI3HOr0 OpraHa O HECOTJIACHM C YBOJBbHEHHEM TaKoro pabOTHHKA, a CyAaM
— MpU3HaBaTh HEOOOCHOBAHHBIM 3TO PEIICHUE C MOMEHTA €r0 MPUHSITHA.

1.2. B cuny crareit 74, 96 u 97 ®enepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA

«O Koucrutyumonnom Cynpe Poccuiickoir ®enepanun», KOHKPETH3UPYHOLIUX
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crateto 125 (nyHkT «a» uwactu 4) Koucturyuum Poccuiickoit Denepaunum,
Koucturynmonnsiit Cyn Poccuiickot denepanuy NMPpUHUMAET K PACCMOTPECHUIO
KaloOy TIpakJaHWHA HA HApYLIICHUC Cro KOHCTUTYLMOHHBIX MpPaB U CBOOOJ
HOPMATHBHBIM AaKTOM, €CIH MPHUAET K BBIBOAY, YTO HMEKTCA [PHU3HAKU
HapyuleHuss nOpaB U CcBOOOJA TpaxKJaHWHA B pe3yjbTare MPUMEHEHUs
OCIAapMBAEMOI0 HOPMATHBHOIO aKTa B KOHKPETHOM [I€JIE€ C €ro yYacTHEM, NMpHU
pa3pelIieHur KOTOPOro MCHEPIIAHBI BCE IPYTMe BHYTPUTOCYIaPCTBEHHbBIE CPEACTBA
Cy/1eOHOM 3alIUThI, a TAaK)Ke HEOIIPEAECICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET
IM ocnapuBacMbld HopMmaTUBHBIM akT KoHcturynmm Poccuiickont ®denepauun.
Konctutynnonnsii Cyn Poccuiickoii @enepanui NPUHUMAET ITOCTAHOBJICHUE
TOJILKO TIO MPEAMETY, YKa3aHHOMY B KanoOe, W JHIIb B OTHOLICHUU TOH YacTH
aKTa, KOHCTUTYLMOHHOCTb KOTOPOH IIOJIBEPracrcsi COMHEHHIO, OLICHHBAas Kak
OyKBaJIbHBI CMBIC]I pAcCMaTPUBAEMOrO aKTa, TaK U CMBICI, NPUJAaBAEMbli €My
O(pUIIMATBLHBIM U MHBIM TOJKOBAHUEM, B TOM YUCJIE B PELICHUSIX 10 KOHKPETHOMY
JeIly, WIW CIIOKUBLIEHCS TPABOIIPUMEHUTEIBHON IPAKTUKOM, & TAKXKE MCXOIs U3
€ro MecTa B CUCTEME NPABOBBIX aKTOB, HE OYyJy4H CBA3aH B NPUHATAM PEIICHHS
OCHOBaHUSIMU U IOBOJAMHU, U3JI0KEHHBIMH B )KaJjo0e¢.

Hexons usz atoro yacte Tpeths ctatbu 374 Tpynosoro xkogekca Poceurickon
@enepauny BBICTYIIACT B KAYECTBE IpeameTa paccMoTpeHHuss KOHCTUTYIHOHHOTO
Cyna Poccuiickoii @enepaldy Mo HACTOSIIEMY ANy MOCTOJIbKY, IIOCKOJIBKY Ha €€
OCHOBAaHMM PELIAETCS BOMPOC O 3aKOHHOCTHM YBOJIbHEHUS PYKOBOAMTENS
BBEIOOPHOTO KOJJIETHAJILHOTO OpraHa MepBUYHOM MPO(COIO3HON OpraHU3alnM, HE
OCBOOOXKIEHHOTO OT OCHOBHOM pabOTHl, 110 OCHOBAHMIO, IPELYCMOTPEHHOMY
IIyHKTOM 2 4YacTh mnepBoi ctatbu 81 storo Komekca, KOTOpoe cCOCTOSIIOCH O€3
y4eTa PEIICHUS BBIIECTOAIICTO BBIOOPHOTO MPO(COI03HOTO OpraHa O HECOTIACHHU
C JaHHBIM YBOJIBHCHHUEM IO BCTYIUICHHUS B 3aKOHHYK CWIY PEUICHUA Cyda O
OPU3HAHUU YKa3aHHOTO PEIEeHHs BBIILIECTOSAUIET0 BBIOOPHOTO MPO(COI3HOTO
oprata He0OOCHOBaHHBIM Ha OCHOBAHUU 3asBJICHUs paboToAaTes.

2. Koncrurynusa Pocculickoii @eaepaiuy rapaHTUPYET KaxkIAOMY MPaBO HA
0o0be/IMHEeHHE, BKIIOUast IIPAaBO CO3/1aBaTh HPO(PECCHOHAIBHBIE COIO3bI JUIS 3AILHUTHI

CBOMX HMHTEPECOB, & TaKKe CBOOONY JI€ATEILHOCTA OOIECTBEHHBIX 00BhEINHECHUHN
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(crarbs 30, wacte 1). Kak HeomgHokpaTHO ykasbiBan Koncrturyumonubsii Cyj
Poccuiickot dDexnepanuy, W3 TPUBECIACHHON KOHCTUTYLIMOHHOW HOPMBI BO
B3aMMOCBsA3U co ctatbe 37 (wacth 1) Konctutynuum Poccuiickoit ®@enepanuu,
MIPOBO3IJIAIIAIOIICH CBOOOLY Tpyda U MPaBO Ka)KJOrO0 CBOOOTHO PacHopsKAThCs
CBOMMH CHOCOOHOCTAMH K TPYAY, BBIOHpATh POA ASATEIBHOCTH W HpodeccHio,
BBITEKAET 00S3aHHOCTH TOCYyAapCTBa OOECleunBaTh Kak CBOOOAY AEATENbHOCTH
npodCOr030B,  MOPEACTABASIONINX  CO00W  HOOpOBOJBHBIE  OOIECTBEHHBIS
O00OBbEIMHEHHSI TPAXKJIaH, CO37aBaeMble B LIEISAX MPEACTABUTENBCTBA U 3aUIUTHI UX
COIMAIIBHO-TPYAOBBIX TIPAaB Ha OCHOBE OOIIHOCTH MPOU3BOJICTBEHHBIX U
Ipo(ECCHOHANBHBIX HHTEPECOB M HAACIACMBIE HEOOXOOUMBIMHU I 3TOTO
MOJHOMOYHUSIMH, TaK M  BO3MOXHOCTb  OCCHPCMATCTBCHHOTO  COUYCTaHUS
paboTHHKaMHU, BXOASAIINMH B COCTaB IPO(MCOIO3HBIX OPraHoB (B TOM YHCJIE HX
PYKOBOJMTEISIMH) M  HE  OCBOOOXKICHHBIMM  OT  OCHOBHOH  paboOTHlI,
OCYLIECTBIISIEMON UMW TPYAOBOI AESTEAHLHOCTH C BBIMOJHEHUEM BO3JIOKEHHBIX Ha
HUX 00miecTBeHHO-3HauYMMbIX (pyHkiui (Iloctanosiienne ot 24 ausaps 2002 roxa
No 3-IT; onpenennenns ot 4 nexadbpst 2003 roma Ne 421-0, ot 15 suBaps 2008 roma
No 201-O-IT u ot 1 urons 2010 roma Ne 785-0-0).

O0s3aHHOCTh TOCYyJapCcTBa OOCCICYMBATH JIMIAM, OCYIICCTBISIOIINM
npo(dCo3HYI0  NIEATCIBHOCTh,  HAICKAIIYI0  3alllUTy  [POTUB  JHOOBIX
JUCKPUMHMHAIIMOHHBIX JEHWCTBHUM, HaNpaBICHHBIX Ha YHIEMJIEHHE CBOOOBI
oObenuHeHus: Tpodcoio30B B 00JaCTH TPyAa, BBLITEKAET, KPOME TOro, WH3
nonoxeHud Konsennuu MOT Ne 87 1948 roma OTHOCHTEIBHO CBOOOIBI
accolManui 1 3aIuThl IpaBa Ha opraau3aruio (ctatbu 2 u 3) u Koraserruu MOT
Ne 98 1949 roga OTHOCHUTENBHO NIPUMEHEHHS TTPUHLIMIIOB ITpaBa Ha OPraHHU3aLHIO
M 3aKII0YCHUE KOJUICKTUBHBIX JTOTOBOPOB (MOANMYHKT «b» myHKTa 2 ctarbu 1)
(patudbuuuposansl YkazoM IIpesuaumyma Bepxosaoro Cosera CCCP ot 6 urons
1956 roma), a takxke Komeennmmu MOT Ne 135 1971 roma o 3amure mpaB
mpeAcTaBuTeIed paOOTHUKOB Ha MPEANPUATAM W MOPENOCTABIIEMBIX UM
BO3MOKHOCTAX (ctatbu 1 u 2) (patudunupoBana denepanbHbiM 3aKOHOM OT 1

utoiis 2010 roma Ne 137-®3) wu EBporeiickoii  cOLMaNbHON  XapTuH
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(nepecmotrpenHoit) ot 3 mas 1996 roga (1yHKT «a» crarbu 28) (paTtudunrponana
®denepanbHBIM 3aK0HOM OT 3 utoHst 2009 roga Ne 101-®3).

Ha oOcCHOBaHMM MpPUBEICHHBIX KOHCTUTYLIMOHHBIX IIOJOKECHHUM U HOPM
MCXAYHAPOJHBIX MPABOBBIX aKTOB (heAcpalbHBIN 3aKOHONATEIb, ICHCTBYIOIUN B
paMKax CBOHUX JUCKPELMOHHBIX ITOJHOMOYHH, BIpaBE IPEAYCMATPUBATH A
PabOTHUKOB, BXOMSIINX B COCTaB MPOQCOIO3HBIX OPraHOB W HE OCBOOOKICHHBIX
OT OCHOBHOUW pa0OThl, JONMOJHUTENbHLIE TAPAHTUHU 3aIIUTHI WX TPYJIOBLIX MpaB, C
TEM 4TOOBI OCYIIECTBIsSieMass TaKUMHU JULAMU [PO(GCOIO3HAs AESTEIbHOCTh HE
MOBJICKJIA JUIsl HUX HEOIAronpHUATHBIX MOCIEACTBUN, CBSI3aHHBIX C yTPaTON pabOoThI
1 3apaboTka. TeM camMbIM JaHHBIM JIULAM OOECIICUMBACTCS BO3MOXKHOCTH BECTHU
po(COI3HYIO IEATEIBHOCT 0€3 Yrpo3bl HACTYIUICHUSI YKa3aHHBIX MOCJICCTBUH,
a npodeccuoHaNbHBIM COIO3aM TapaHTHUPYETCs HE3aBUCUMOCTh U CBOOOJA HX
JEATEIBbHOCTH, SABJISIIONINECS BaXKHEUIIMMU YCIOBUSMH O0ECHEUEHHUS M Pa3BUTHSA
COLMANILHOTO MAapTHEPCTBA B  JAEMOKPATUYECKOM TMPABOBOM  COLMAIHLHOM
rocynapctBe (ctaths 1, dacts 1; craths 7, Wacth 1; craThs 75! Koncturyuuu
Poccuiickoit deneparun).

Bwmecte ¢ Tem Konctutymus Poccuiickoit denepanuu rapaHTUPYET CBOOOY
HKOHOMHUYECKOU ACATEIbHOCTH, MOAACPKKY KOHKYPCHIINH, IPU3HAHUE W 3aLUTY
paBHBIM O0pPa30M YACTHOM, rOCYNapCTBCHHOM, MYHUUUIIAIbHOM M HMHBIX (opM
COOCTBEHHOCTH B KadeCTBE OCHOB KOHCTHTYIIMOHHOro ctTpos Pocculickoi
Depepaiu (cTaThsa §), a TAKKE 3aKpeIUisieT IpaBo Ha CBOOOAHOE MCIONL30BaHUE
CBOMX CIOCOOHOCTEN M WMYyIIECTBa sl MNPEANPUHHUMATEILCKOW M WHOW HE
3alpPEIICeHHON 3aKOHOM 3KOHOMHUYECKOW JiesITellbHOCTH (cTaThs 34, vacth 1) u
paBO HMETh MMYIIECTBO B COOCTBEHHOCTH, BIAIECTh, IIOJB30BaThCA U
pacnopsiKaThCsl UM Kak €IMHOIUYHO, TAK MU COBMECTHO C JPYTHMH JIMLIAMHU (CTaThs
35, 9acTsb 2).

VYKazaHHbIE KOHCTUTYLIMOHHBIE TIOJIOKEHUSA MPEANOJIAraloT HaJleIeHUE
paboromatens ((bHU3HYECKOr0 WIM IOPHAHYECKOrO JIMIA) IIPABOMOYHSIMH,
MO3BOJISIONIMMHU €MY B LEJIX OCYIIECTBICHUS 3KOHOMHYECKOW AEATEeNbHOCTH W
VIPABJICHUS HUMYIIECTBOM CaMOCTOSITEJIbHO M I10Jl CBOK OTBETCTBEHHOCTH

IIPUHUMATh HEOOXOAMMBbIE  KaApoBble pemeHus (1oa0op, paccTaHOBKA,
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yBOJIbHEHUE IiepcoHana). Ilpu atom, mpejgycmarpuBas B COOTBETCTBUU C
TpeboBanussMH ctatbl 37 (dacte 1) Koncturyumm Poccuiickoit ®enepanuu
rapaHTUU 3alllUThl TPYJOBBIX TMpaB paOOTHUKOB, HaIpaBiICHHBIC TMPOTHUB
BO3MOKHOTO IPOU3BOJIBHOTO HMX YBOJBHEHHUS, 3aKOHOJATElIb HE BIPABE
YCTaHABIMBATh TAKUE OTPAHUYCHHS MMPABOMOYUN paboTOAaTeNs, KOTOPHIE BEAYT K
HEMPEOJOTUMOMY HMCKaKEHHIO CaMOro CyIIeCTBa CBOOOABI 3IKOHOMHUYECKOMN
(IpennpuHUMATENbCKOMN) JEATebHOCTH, — MHOE€ MTPOTHBOPEUMIIO OBl MOJIOKEHUIM
crareir 17 (wacte 3) u 55 (wacte 3) Koncturynmm Poccuiickoit deneparum,
MPEANUCHIBAIOIIAM, YTO OCYIIECCTBICHUE IPU3HABAEMBIX M TapaHTUPYEMBIX B
Poccuiickoit denepannu npaB U cBOOOJ YEIOBEKA U TpaXkJIaHWHA HE JOJDKHO
HapyuiaTh MpaBa M CBOOOJIBI APYrUX JIKI, a BO3MOXKHBIC OIPAHUYCHUS MpPaB U
cBOOOJ  mocpencTBOM  (peiepalbHOrO  3aKOHA  JOJKHBI  IPECIEAO0BaTh
KOHCTUTYIIMOHHO 3HAYUMBIE 1IEH U OBITh COPa3MEPHBI UM.

Hcxons u3 3TOro, mpu yCTAaHOBJIEHWUHU JOTIOJHUTEIBHBIX TapaHTUH 3alIUThI
TPYIOBBIX 1IpaB pabOTHHUKOB, BXOJSIIMX B COCTaB MPO(COIO3HBIX OPraHOB U HE
OCBOOOXIEHHBIX OT OCHOBHOM palOThl, 3aKOHOAATEIb — B CHIIy TpeOOBaHUM
cratei 1 (wacte 1), 7 (qacte 1), 8, 17 (wacts 3), 30 (wacts 1), 34 (vacth 1), 35
(actp 2), 37 (qactb 1) u 55 (wacth 3) Koncturymmu Poccuiickoit deaepanuu —
JIOJKEH OOCCleCYMBaTh OallaHC COOTBETCTBYIOUIMX KOHCTHTYLUHOHHBIX IpaB U
CBOOOJ, SBIAIOMIUICA HEOOXOJUMBIM YCIOBHUEM TapMOHM3ALMUA TPYIOBBIX
oTHoweHu B Poccuiickon Denepauun Kak COUUMAIBHOM MPABOBOM T'OCYIAPCTBE,
YTO COCTABJISIET MPABOBYIO OCHOBY CIPaBEIJWBOIO COTJIACOBAHMS TpaB U
MHTEPECOB PaOOTHUKOB M PabOTOJIaTe)IeH KaK CTOPOH B TPYJIOBOM JIOTOBOPE M KaK
YY4aCTHUKOB cornuaibHoro mnaptHepcTBa (IloctaHoBieHne KOHCTHUTYLHIHOHHOTO
Cyna Poccuiickoit @enepanmu ot 24 ssuBaps 2002 roga Ne 3-1T u ap.).

3. K d4uciy JONONHUTENBHBIX TapaHTUM 3alIUThl  TPYIOBBIX IIPaB
PabOTHHUKOB, BXOMIAIIMX B COCTaB IPO(COIO3HBIX OPraHOB W HE OCBOOOXKICHHBIX
OT OCHOBHOH pabOTHI, OTHOCHUTCS, B YaCTHOCTH, OCOOBIM MOPSATOK PACTOPKEHHS
3aKMIOYEHHLIX C HHUMH TPYJAOBBIX JOTOBOPOB W YBOJBHEHMS OTUX JHI[ IO

OTACJIbHBIM OCHOBAHHWAM, IIPCAYCMOTPCHHBIM 3aKOHOM.
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3.1. Corntacno cratee 374 TpynoBoro kojekca Poccuiickoin dejnepaiuu
YBOJIBHEHUE PYKOBOAMUTENEH (MX 3aMECTUTEICH) BBIOOPHBIX KOJUICTHANBHBIX
OpPraHoOB MNCPBUYHBIX MPOQPCOIO3HBIX OpPraHU3alMi, BbIOOPHBIX KOJUICTHAJIBHBIX
OpratoB Npo¢COI3HBIX OpraHU3alUui CTPYKTYPHBIX MOAPA3ACICHUNA OpraHu3aIi
(He HUXKE LIEXOBBIX U NPUPABHEHHBIX K HUM), HE OCBOOOKIEHHBIX OT OCHOBHOM
paboThl, MO OCHOBAHUSAM, MPEAYCMOTPEHHBIM MYHKTOM 2 WM 3 4HacTH TMEpBOU
cratbu 81 manHoro Kojekca, 1omycKaeTcs TOMUMO OOIIETO MOPSAKA YBOJIHHEHUS
TOJIBKO C TIPEABAPUTEIIBHONO COrJIAaCHUA COOTBETCTBYIOIIEIO BBILIECTOSIIEIO
BBEIOOPHOTO MPO()COFO3HOTO OpraHa (4acTh MepBas); B TCUCHUE CEMU pabounx JHEH
CO JHsS TOJy4eHHUs OT padoTomaTeNsi TMPOCKTa MpHKa3za W KOMHUMl JOKYMEHTOB,
SBJIIOIIUXCS OCHOBAHUCM J1JI IPUHSTUS pCUICHUsSI 00 YBOJILHCHUU PaOOTHUKA U3
YKCJIa YKa3aHHBIX KATETOPHUi, IO OCHOBAHUIO, IPEyCMOTPEHHOMY ITYHKTOM 2 WJIX
3 yactu nepBoi crtatbu 81 »Toro Kojekca, COOTBETCTBYIOIIMH BBIIICCTOAIIMN
BBIOOPHBIN MPO(COIO3HBIN OpraH pacCcMaTpPUBaeT 3TOT BONPOC M MPEACTaBISAET B
IIMCbMEHHOM opmMe padoTONATENIO CBOE PELICHUE O COTJIACHM WJIM HECOTJIACHHU C
JIaHHBIM YBOJIbHEHHMEM (4acThb BTOpas); B CBOIO ouepelp paboropaTesb BIPABE
IIPOU3BECTH YBOJBHCHHE 0€3 ydeTa pelIeHUs COOTBETCTBYIOIIETO BBIIIECTOSIIETO
BBIOOPHOTO MPOdCOIO3HOI0 OpPraHa B CIydac, €CJIH 3TO PCIICHUE HE MPEACTABICHO
B YCTAaHOBJIEHHBI CPOK WIHM €CIIH PEUICHUE COOTBETCTBYIOIIETO BBIIMIECTOSIIECTO
BBIOOPHOrO0 TPO(COIO3HOrO oOpraHa O HECOrJacuu C JAHHBIM YBOJbHEHUEM
NPU3HAHO CYAOM HEOOOCHOBAaHHBIM HAa OCHOBAHMM 3asiBIEHUs paboTomaTtens
(yacTb TpeThA).

[IpuBeieHHOE TIPaBOBOE pEryJIMPOBaHKE, IIpeIIoarariiee 00s13aTeIbHOCTh
MOJIyYEHUsT  paboTojaTeneM MpPEIBApPUTENBHOTO  COTJIACUsl  BBILIECTOSIIETO
BEIOOPHOTO TPO(COIO3HOrO OpraHa Ha YBOJBHCHHE pYKOBOOUTENEH (HUX
3aMeCTUTENICH) BBIOOPHBIX KOJUICTHAJIBHBIX OPTraHOB MEPBUYHBIX MPO(COIO3HBIX
OpraHu3aluil WM  BbIOOPHBIX  KOJUIETHAJIbHBIX  OPraHoB  IPO(PCOIO3HBIX
OpraHM3aluil CTPYKTYPHBIX IIOJpa3Ae/ICHUud opraHu3anuid (He HIKE IEXOBBIX U
MIPUPABHEHHBIX K HUM), HE OCBOOOXKICHHBIX OT OCHOBHOW pabO0ThI, B YaCTHOCTH IO
OCHOBAHHMIO, IIPEJYCMOTPEHHOMY ITYHKTOM 2 4acTH nepBoi crateu 81 TpynoBoro

kojekca Poccuiickort Depeparnnmu, GakTHUECKH YCTAHABJIMBAET 3ampeT Ha
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YBOJIBHCHHE TAaKMX PAOOTHUKOB 10 yKa3aHHOMY OCHOBaHHWIO 0€3 COOJoIeHus
OpOLCAYpPHl  COTJACOBaHUS  YBOJNBHCHHUS C  BBIMICCTOSIINM  BHIOOPHBIM
po(COIO3HBIM OPTaHOM.

3.2. Kak panee yka3piBan KoHcrutyunonnsli Cya Pocculickoi
denepanuu, A1 OOAYYEHUS  COTJacusi  BBIMIECTOSIETO  BBHIOOPHOTO
nmpo)COIO3HOTO  OpraHa Ha  yBOJbHEHHWE  PabOTHWKA,  SIBISIOMIETOCS
pyKoBoauTeneM (€ro 3aMeCTHUTENEeM) BBIOOPHOIO KOJJIETHAIBHOTO OpraHa
HEPBUYHON MPO(COIO3HON OpraHu3alrd, HE OCBOOOXKIECHHBIM OT OCHOBHOM
paboThl, paboTogaTeNb, CUMUTAIOMIMK HCOOXOAUMBIM B LEHSAX OCYIICCTBICHUS
¢ (HEKTUBHON SKOHOMHYCCKOMN ACITCIFHOCTH OpPraHU3allMi yCOBEPIICHCTBOBATH
ec OpraHU3AlMOHHO-IITATHYIO CTPYKTYPY, B YacCTHOCTH, IYTEM COKpPAIICHHS
YUCJIEHHOCTH WM IUTaTa pabOTHUKOB, 0053aH IPEACTaBUTh MOTHUBHUPOBAHHOE
J0Ka3aTE€IbCTBO TOTO, YTO NPEACTOSIIEE YBOJbHEHHE TAaKOro pabOoTHHKA
0OYCJIOBJICHO MMEHHO YKa3aHHBIMU [EJIIMH U HE CBA3aHO C OCYIICCTBICHUEM MM
npodcoro3Hol nesTesbHOCTH. llpw 3TOM B clly4ae OTKa3a BBILIECTOSAIIETO
BBIOOPHOTO TIPOQCOIO3HOIO OpraHa B COIVIACHMU HAa YBOJIBHEHHE paboToHaTelh
BIIpaBe OOpaTUTHCS C 3asABICHUCM O MPU3HAHHH €r0 HCOOOCHOBAHHBIM B CYII,
KOTOpbIA TIpH  pPAacCMOTPCHHUM J¢ja HC  OLCHMBACT HSKOHOMHYCCKYIO
nejaecoodbpazHocth W 3PEGEKTHBHOCTH  OPOBOAUMEBEIX  padoTomatesiemM
OpraHU3allMOHHO-IITATHBIX MEPONPHUATHH, HO BMECT€ C TEM BBIICHSET,
IPOU3BOJAUTCS JIH B NEUCTBUTEIBHOCTH COKpAIICHWE YHCJICHHOCTH WIIU IITATa
pabOTHHUKOB (YTO AOKA3BIBAETCS pabOTOmATENEM IyTeM CPaBHEHHS CTapodl u
HOBOM YHCJAEHHOCTH WJIM INTara pabOOTHUKOB), CBA3aHO JIM HaMEPEHUE
paboromaTenst ~ YBOJIUTH  KOHKPETHOro  paboOTHHKAa  C¢  H3MCHCHHUCM
OpPraHU3allMOHHO-IIITATHON CTPYKTYpPhI OpraHU3aluu JHOO C OCYIICCTBISICMOMN
ATUM paOOTHHKOM MPO(COIO3HOM ACATEIBHOCTHIO. BhIIeCTOAIINI e BHIOOPHBII
po¢COI3HBIA OpraH, TaKKe HE YNPaBOMOYECHHBIN Ha OIEHKY OOOCHOBAaHHOCTH
OpraHU3alMOHHO-PACTIOPSIAUTENBHBIX PElICHUH, MPUHIMAEeMbIX padoTojarenem
KaK CaMOCTOSATENIbHBIM XO3SIUCTBYIOMIUM CYOBEKTOM, 00s13aH MPEeACTaBUTH CyIy
J0Ka3aTelbCcTBA TOTO, YTO €r0 OTKa3 B COIJIACHH HA YBOJIBHEHHE KOHKPETHOTO

paboTHUKA 00yCJIOBIIEH HAJTMIAEM 00BEKTUBHBIX 00CTOSITEIILCTB,
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MOATBEPKIAIINX  IPECciielOBAaHUE  J(aHHOTO  pabOTHMKA CO  CTOPOHBI
paboronmarens MO TPUYUHE €ro  Npo(COIO3HONM  NEATEABHOCTH,  T.C.
npearnojaracMoe  yBOJbHCHHUC (AKTUUYCCKA HOCUT  JTUCKPUMHUHAUKOHHBIN
xapaxtep (Onpenencuue ot 4 nexkadbpsa 2003 roga Ne 421-0).

Takum oOpa3om, chneuuanbHas HpoUeAypa MOodydeHus paboTojaTenem
MPEABAPUTENHLHOTO COTJIACHS BBIMIECTOAIIEr0 BHIOOPHOTO MPO¢)COIO3HOTO OpraHa
HA pacTOp>KEHUE TPYAOBOrO JOroBopa ¢ pabOTHUKAMU, SIBISIOMIMMHCS
PYKOBOAUTEISIMU  (MX 3aMECTHTEIISIMH) BBIOOPHBIX KOJUIETHAJIbHBIX OpPraHOB
MEPBUYHBIX MPO(GCOIO3HBIX OpraHU3alui, HE OCBOOOKICHHBIMH OT OCHOBHOM
paboTHl, B YaCTHOCTH, IO OCHOBAHHIO, MPEIYCMOTPEHHOMY ITYHKTOM 2 4YacTH
nepeoii cratbu 81 TpynoBoro konekca Poccuiickoit denepanuu, cama no cede
HAIpaBlieHa Ha MPeJOTBPALIEHUE HEOOOCHOBAHHOIO  YBOJBHEHHUS TaKHX
pabOTHUKOB B CBA3U C OCYILECTBIsI€MOH UMM NPOGCOIO3HON NEATEeIbHOCTHIO U
TEM CaMbiM Ha TOCYJapCTBEHHYIO 3alIUTy OT BMEIIATENbCTBA paboTonaTens B
OCYILLECTBJIEHHUE JJAHHOMN JAEATEIIbHOCTH.

[Ipr 3TOM COOTBETCTBYIOILIEE MPABOBOE PErYIMPOBAHUE IPENOCTABIISIET
paboTOATENIO MPABO OCIIOPUTH OTKA3 BBIMIECTOAIIECTO BEIOOPHOTO MPOCOO3HOTO
OpraHa B COIJIACHU Ha YBOJIbHCHHUE PYKOBOJAUTEIS (€r0 3aMECTUTEISI) BHIOOPHOTO
KOJUICTHAIBHOTO ~ OpraHa  NEpBHYHOM  Npod)COIO3HOW  OpraHu3aluu, He
OCBOOOKICHHOTO OT OCHOBHOM pabOThl, B CyAeOHOM MOPAAKE W TEM CaMbIM
o0ecrieunBaeT BO3MOKHOCTh — TMPH YCJIOBUM HaJJjexaliero oOOCHOBaHHUS —
MPEOI0AEBATH TAKOIO POJIa OTKAa3 B COTJIACHMU HA YBOJbHEHHE AAHHOTO PaOOTHHUKA,
a CJIeJ0BaTENbHO, HE MPEANOJaraeT HeCOPa3MEPHOrO OrPaHUYECHUS IPABOMOYMI
paboTonaTens, MO3BOJIIOMIAX €My B LENSIX OCYIIECTBICHUS 3KOHOMUYECKON
NEATENIBHOCTH MW YNPaBJICHHUS MMYIIECTBOM CaMOCTOATENBHO M TOJ CBOIO
OTBETCTBCHHOCTbH IPUHUMATH HCOOXOAUMBIC KaJPOBBIC PCUICHUS, B CUITYy YCTO OHO
U HE MOJXET PACUCHUBATBCA B KAadyeCTBE HE OTBEYAOIIECTO BBITCKAKOIIEMY H3
Koucturynuu Poccuiickon denepanuu TpeOOBAHUIO CIIPABEAJINBOTO
COTJIAaCOBaHMsA TpPaB M HHTEPECOB PabOTHUKOB M paboTomareneil Kak CTOPOH

TPYAOBOTO JOI'OBOPpA M KaK YHACTHUKOB COOMAJIBHOI'O IIAPTHCPCTBA.



12

4. IlpenycmarpuBas 1paBo paboTOHATENI I[POU3BECTH  YBOJIBLHEHHUE
pYKOBOIUTENECH (MX 3aMECTHUTENCH) BBIOOPHBIX  KOJUICTHANBHBIX — OPTaHOB
NCPBUYHBIX TPO(COIO3HBIX OpraHu3aluii, He OCBOOOXKICHHBIX OT OCHOBHOMU
paboThl, 6€3 yueTa PEIICHHUS BBIIICCTOSIIETO BHIOOPHOTO MPO(COI03HOrO opraHa B
Cllydae, €CJIM TaKO€ pelleHHe HEe IMPEeACTaBICHO B YCTAHOBICHHBINH CPOK WX €CIIU
PElIeHNE BBINIECTOSIIET0 BLIOOPHOTO MPO(COIO3HOTO OpraHa O HECOTJIACHH C
JaHHBIM YBOJIbHEHWEM TMPU3HAHO CYJOM HEOOOCHOBAaHHBIM Ha OCHOBaHUH
3asBjeHusi paborojarens, dYacTh TpeThba crarbu 374 TpynoBoro Kojekca
Poccuiickort @enepanun AEUCTBYET BO B3aMMOCBSI3U C 4aCThIO ABCHAJALATON TOU
KC CTaThbH, M3 KOTOPOH, B YACTHOCTH, CICAYCT, YTO YBOJIHHCHUC YKa3aHHBIX
pabOTHUKOB 10 OCHOBAHUIO, PEYCMOTPCHHOMY ITYHKTOM 2 YacTH NEPBOU CTAaTbU
81 manHoro Koaekca, mpou3BOAUTCS B TE€YEHHE OJTHOTO MECSALA CO JAHS UCTCUCHUS
YCTAHOBJICHHOTO CpOKAa IIPEACTABICHUS PEIICHUS BBIIIECTOSIIETO BBHIOOPHOIO
npoCcor03HOro opraHa AuOO BCTYIJIEHWS B CUIY PELICHHUS CyJa O MPU3HAHUU
HEOOOCHOBAHHBIM HECOIJIACUS COOTBETCTBYIOUIEIO BBIOOPHOIO I1PO¢hCOIO3HOTO
OpraHa ¢ JIaHHBIM YBOJIbHCHHEM, IIPU 3TOM B YKa3aHHBIH CPOK HE 3aCUMTHIBAIOTCS
MCPUOABl BPECMCHHOW HETPYIOCIOCOOHOCTH padOTHHKA, TNpCOBIBAaHUS C€ro B
OTIyCKE W JPYTHC MEPHOJbl OTCYTCTBUS PAOOTHUKA, KOTJA 332 HUM COXPaHSICTCS
MeCTO PaboThI (IOJKHOCTD).

YHoMsAHYTbIE 3aKOHOIOJNIOKEHHWA B HX HOPMATHBHOW B3aMMOCBS3HU
MPEANOaraioT, 4YTO YBOJIbHEHHWE PYKOBOIWUTENS BBLIOOPHOTO KOJJIETHAIBLHOTO
opraHa TepBUYHONW TIPOGCOIO3HOW OpraHm3aluy, HE OCBOOOXKIEHHOTO OT
OCHOBHOM paboThl, 110 OCHOBaHHIO, IIPEAYCMOTPEHHOMY ITYHKTOM 2 4acTH IEPBOI
cratbl 81 TpynoBoro koackca Poccuiickoit ®enepanuu, €ciyd BBIIICCTOALIIUM
BBEIOOPHBIM MPOGCOIO3HBIM OPTaHOM TPHUHSTO PCUICHUE O HECOTIACHUU C NAaHHBIM
YBOJIbBHCHUEM U paboTojaareiab 0oOpaTWiIcs B Cyd C 3adBJICHUCM O MPU3HAHUU
TAaKOr0 pelieHus HeOOOCHOBAaHHBIM, JOMYCKAETCA TOJIBKO ITOCJIE BCTYIUICHHS B
3aKOHHYI0 CHIIy pEIIeHUsA CyJa, YIAOBJIETBOPSIOIIEIO COOTBETCTBYIOIIEE
TpeboBanue paboToaaTens.

[Ipu 3TOM camMO pEIIEHHE BBIMIECTOSAIIETO BHIOOPHOTO TPO(COIO3HOTO

opraHa O HECOIJIaCMM C  YBOJIbHEHHEM  PYKOBOAMTENS  BbIOOPHOIO
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KOJUIETHAILHOTO ~ OpraHa NEepBUYHOM  mpo()COIO3HOM  OpraHW3amuu, He
0CBOOOXKJICHHOTO OT OCHOBHOM paboThI, MPU3HACTCS HCOOOCHOBAHHBIM UMCHHO C
MOMCHTa BCTYIUICHHS B 3aKOHHYIO CHWJIY pCIICHHS CyAa, BBIHECCHHOIO Ha
OCHOBaHUU 3asBJICHUS padoToaaTesl.

Takum oOpaszom, dacTs TpeThs cTtathu 374 TpyaoBoro koaekca Poccuiickoit
denepanii  HE  OPEANONAraeT  YBOJIBHEHHS  PYKOBOAWTENS  BBIOOPHOTO
KOJUIETHAJIbHOTO ~ OpraHa  MEepBUYHONH  MpO(COIO3HOW  OpraHu3alud,  He
OCBOOOKJIEHHOTO OT OCHOBHOU pPa0OThl, 110 OCHOBAaHWIO, IIPEILyCMOTPEHHOMY
MyHKTOM 2 yacTu nepBod cratbu 81 mawHoro Kopekca, 6e3 yuera pelieHUs
BBINICCTOSIICTO BBIOOPHOTO TMPO(COIO3HOTO OpraHa O HECOTJACUU C TaKUM
YBOJBHCHUCM /IO MOMCHTa BCTYIUICHUS B 3aKOHHYIO CHJIY BBIHGCCHHOIO Ha
OCHOBaHMH 3asBJICHUA padOTOAATENA PEUICHUS Cy/1a, KOTOPBIM YKa3aHHOE PEIICHUE
BBIIIIECTOSAIIET0 BEIOOPHOTO IPO(PCOI3HOr0 opraHa Ipu3HaHO HEOOOCHOBAHHBIM.

WNuoe ncTonkoBaHWE W MPUMEHEHUE OCIAapUBAEMOI0 3aKOHOIOJIOKCHHUS, B
TOM YHCJIE CYAaMH, HE TOJIBKO PACXOAMIOCH OBl C €T0 JEHCTBUTEIILHBIM CMBICIIOM,
HO W — Bompekd cratesm 30 (uacts 1), 37 (wacts 1), 55 (wacts 3) u 75'
Konctutyuuu Poccuiickoit ®enepamuu  —  ¢GaKTHUUCCKM  MO3BOJIIIO OBl
UTHOPUPOBATh HECOOXOAMMOCTb MOJYYCHHUS padoToAaTesicM MpEeABAPUTCIBLHOTO
corjacusi BBIIMICCTOSIMICTO BHIOOPHOTO MOPO(COIO3HOIO OpraHa Ha YBOJBHCHHUC
PabOTHHUKOB, BXOMIAIIMX B COCTaB IPO(COIO3HBIX OPraHOB W HE OCBOOOXKICHHBIX
OT OCHOBHOW paboThl, KaK TapaHTHH, YCTAHOBJIEHHOW B Ka4yeCTBE IMPABOBOTO
CpeICTBa MOTIOJHUTENIBHOW 3alllMThl WX TPYAOBBIX TpaB, U TEM CaMbIM
IPEMSITCTBOBATh ~ HOPMAIBLHOMY  (YHKIMOHHUPOBAHHUIO  TPEIYCMOTPEHHOTO
TPYJAOBBIM  3aKOHOAATCILCTBOM MCXaHHU3Ma MPOJCOIO3HOTO KOHTPONA  3a
AcicTBUSIMU paboTonaTeisi MPH YBOJIBHCHHUHW pPabOOTHUKOB COOTBCTCTBYIOIIMX
KaTeropuii, co3aaBas MPEANOChUIKH HE TOJIBKO JUIS YIIEMIICHUS UX TPYIOBBIX MPaB
B CBSA3M C OCYILIECTBISIEMON MMM MNpPOGCOI3HON NeATeIbHOCThIO, HO W s
ocimabyieHuss cBOOObI M HE3aBUCHMOCTH PO COI030B KaK CyObeKTOB OTHOIICHUI
COIUANTLHOTO TTAPTHEPCTBRA.

B To e Bpems yBONBHEHHE PYKOBOAMTENS BBHIOOPHOTO KOJUIETHAILHOTO

oprana TMepBUYHONW TIPOGCOIO3HOM OpraHM3aluy, HE OCBOOOXKICHHOTO OT
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OCHOBHOM paboThl, 110 OCHOBaHHIO, IIPEAYCMOTPEHHOMY ITYHKTOM 2 4acTH IEPBOI
crateu 81 TpynoBoro komekca Poccuiickoit denepannu, coctosiBiicecs: 0e3 yuera
pCIICHUS BBILICCTOSIIIETO BBIOOPHOTO MPO(COI3HOrO0 OpraHa, MNPU3HAHHOTO
BIIOCJIC/ICTBUA HCOOOCHOBAHHBIM COOTBETCTBYIOIIUM CYJIOM OOIICH IOPUCAUKIINH,
XOTd Y TOJJISKHUT MPU3HAHHWIO HE3aKOHHBIM [0 MOTHBAM HECOOIIOACHUS
paboTogaTeneM YCTAHOBJISGHHOIO TOpSAKAa YBOJILHEHHA, TEM HE MEHEe He
00s13aTebHO JOKHO BJ€Yh 3a COOOM BO BCEX ClIy4yasx Takuhe IPaBOBLIE
IIOCJIC/ICTBUS, KaK 0€3yCJIOBHOE BOCCTAHOBJICHME JIAHHOTO PAOOTHHUKA HA TIPEXKHEHN
paboTe M BBIILIATAa EMY KOMIICHCAIIMU 32 BHIHYKJICHHBIN TIPOTYIL.

B Takoro poma cuTyanmMsx Ccyna, pacCMaTpUBAIONINA WHIWUBUAYaJIbHBIN
TPYJOBOM cmop 00 ochnapuBaHHU YBOJIbHCHHS pPaOOTHUKA, PYKOBOJACTBYSCH,
IIOMHUMO Ipouero, BeITeKaromuMmu K3 Koncturyuuu Poccuiickon ®Penepannun
[PUHLUOAMH  CIHPABEAJIMBOCTA W COPAa3MEpPHOCTH, JOJKEH YYEeCTh BCE
00CTOATENHCTBA KOHKPETHOTO Jeja, B TOM 4YHCAe coOiioaeHue padoTomaTenem
UMHBIX (IIOMMMO COIJIACOBAaHUSl YBOJIBHEHMSI C BBIIIECTOSIIMM BBIOOPHBIM
Ipo)COIO3HBIM OpPTraHOM) TpeOOBaHWM, KACAIOIIUXCS TPONEAYPHl YBOJIHLHEHHS IO
YKa3aHHOMY OCHOBaHHIO, BO3MO>XHOCTh (PAKTHUECKOTO HCIOIHCHUS aHHBIM
pabOTHUKOM MPEIKHUX TPYAOBBIX 005S3aHHOCTCH U T.1I.

B Tex xe ciywasx, Korja €IMHCTBEHHBIM OCHOBaHUEM I IPU3HAHUSA
YBOJIbHEHUS KOHKPETHOrO pabOTHUKA HE3aKOHHBIM SBIIAETCS HapylIeHWe
YCTAHOBJEHHOM 3aKOHOM IMPOLEAYpPbl COTJIACOBAHMUSI €ro  YBOJBHEHHS C
BBILIECTOSIIIIUM BLIOOPHBIM MPOQCOIO3HBIM OpPraHoM, CyJ BIpaBe, MNPUHUMAS
peleHne O NPU3HAHUM YBOJBHEHUS HE3aKOHHBIM, OIPAHUYHUTHCS N3MEHEHUEM
JaThl TAKOTO YBOJIBHCHUS Ha JaTy BCTYIUICHHUS B 3aKOHHYIO CHUJTY PEIICHHS CyIa O
NMPU3HAHWH  HEOOOCHOBAHHBIM  PCIICHHS  BBIMIECTOSALIECTO  BBIOOPHOTO
po(COI3HOrO0 OpraHa O HECOIVIACHU C YBOJHHCHUCM YKa3aHHOTO PaOOTHUKA U
B3BICKAHHEM B €r0 IMOJIb3Y CPEIHEro 3apadoTKa 3a BCE BPEMS, B TEUEHUE KOTOPOTO
OH OKa3aJICA JUIIEHHBIM BO3MOXXHOCTH TPYAUTHCA.

Hcxoas w3 U3I0KEHHOTO U PYKOBOJCTBYSCH CTaThsiMU 6, 471, 71, 72, 74,

75, 78, 79 wm 100 ®@epepasibHOTO KOHCTUTYLUHMOHHOro 3akoHa «O
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Koucturyumonnom Cyjuie Poccuiickoit ®enepauun», Koncturynumonnsii Cyji

Pocculickor denepannu

HOCTAaHOBHI .

1. Tlpusnath yacth TpeThio ctathu 374 TpyaoBoro koaekca Poccuiickoi
Oenepaunn  He nporuBopeuanieir Koncrurynun Poccuiickoit  ®Denepanuu,
IIOCKONBKY TIO CBOEMY KOHCTUTYIIMOHHO-IIPABOBOMY CMBICIY B CHCTEME
JNECWCTBYIOIIETO TPABOBOTO PETYJIUPOBAHUS OHA HE NPEAIONATACT YBOJIHHCHUSA
PYKOBOAUTENSI BHIOOPHOTO KOJUICTHAIBHOTO OpraHa TEpBHYHOM NPodCOIO3HOU
OpraHu3aliy, HE OCBOOOXIEHHOTO OT OCHOBHOM palOOThl, IO OCHOBaHHIO,
IPEIyCMOTPEHHOMY IIYHKTOM 2 dacTu mepBoi ctaTtbu 81 mamHoro Kopgekca, 6e3
ydeTa pelieHus BIIECTOAIETO BHIOOPHOTO MPOCOI03HOIO OpraHa O HECOTJIacuu
C JIAaHHBIM YBOJIbHEHUEM JI0O MOMEHTA BCTYIUIEHUS B 3aKOHHYIO CHJIY BBIHECEHHOI'O
HAa OCHOBAHUMW 3asBJICHUS paldoTojaTesss PElIeHHs Cyaa, KOTOPBIM YKa3aHHOE
PCUICHUC  BBIMICCTOSIINICTO  BBHIOOPHOTO  TPOQPCOIO3HOTO  OpraHa  IMPU3HAHO
HEOOOCHOBAHHBIM.

2. BeisiBrieHHbIN B HacTosAmeM [[0CTaHOBIEHHH KOHCTUTYIIMOHHO-IIPABOBOU
cMbIC] 4YacTu TpeThel cratbu 374 TpynoBoro kojaekca Poccuiickoit ®deaepanuu
aBsieTcsl  00mIe00s3aTeNbHBIM, YTO MCKJIIOUAeT Ji1000€ HWHOE HCTOIKOBAHWE
JI@HHOTO 3aKOHOTMOJO0XKEHUSI B TPABONIPUMEHUTEIBHOMN MTPAKTHKE.

3. CynebHble akThl, BBIHECEHHBIE 110 Jeily rpaxuanku Cepreesoit
Exarepunbl KupuuioBHBI Ha OCHOBAaHWUM 4YacTH TpeThe cTaTh 374 TpymoBoro
Kojackca Poccuiickoit @enepaniii B HUCTONKOBAHMHU, PACXOIAIIEMCS C €€
KOHCTUTYIIUOHHO-TIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B HACTOSAIICM
IlocTaHOBJIEHUH, TOJJIEKAT IEPECMOTPY B YCTAHOBICHHOM TOPSIIKE.

4. Hactosimiee IlocTaHOBIEHHE OKOHYATEIBHO, HE MOJIEKHUT 00XKaT0BaHUIO,
BCTYNaeT B CWIy CO [JHA O(PUUUAIBHOTO ONyOJWKOBaHUS, [ACHCTBYET
HEIOCPE/ICTBEHHO U HE TpeOyeT TMOATBEpPKACHUS JAPYTMMH OpraHamMu u
TOJDKHOCTHBIMY JIUTIAMM.

5.  Hacrosmee  IlocTaHOBICHHME  TOMICKUT  HE3AMEIIIUTEIBHOMY

onyOnukoBanuro B «Poccuiickoil razere», «CoOpaHuUM 3aKOHOJATEIBCTBA
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Poccuiickoit ®depepaumn» v Ha «OQUIUAILHOM HWHTEPHET-IIOPTAJE IIPAaBOBOM

“HpOpMaATTUNY (WWW.pravo.gov.ru).

Koncturyunonnsiii Cyn
Poccuiickor ®enepanuun
Ne 26-11




