NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JIeJy O MPOBEPKE KOHCTUTYIMOHHOCTH TIOJIOKCHHUM ab3ama BTOPOTo
yacTh Imectoi ctatbu 112 I'pakaaHCKOro mpolieccyajbHOro KoAeKca
Poccuiickoit @enepanuu B cBsA3M ¢ xanodoi rpaxaannHa C.M.I'nazosa

ropoa Cankr-lleTepOypr 1 wrons 2021 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B. Mensuukosa, }O.J[.Pyakuna, B.I' SIpocnasuesa,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TIOJIO’KEHMH ad3ana BToporo yactu miectoi ctateu 112 T'TIK
Poccuiickoit ®eaepanumy.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
C.M.I'nmazoBa. OCHOBaHMEM K PACCMOTPEHUIO Jejia SBUJIacCh OOHAPYKUBILIASICS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK

Poccutiickoii ®enepannu ocnapuBaeMble 3assBUTENIEM 3aKOHOTIOJIOXKECHHS.
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3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBercTBUM ¢ ad3aneM BTOpPhIM 4YacTu miectoi cratbu 112 T'TIK
Poccutickoii ®enepanwvi  MPOMYIMICHHBIE MPOIECCYATbHBIC CPOKH  TOJAYH
KACCAIMOHHBIX WM  HAJ30PHBIX  JKAJI00, TPEACTaBICHUN MOTyT  OBITh
BOCCTAHOBJICHBI TOJIBKO B HCKIIOUHUTEIBHBIX CAydasX, €CIIH CyJ TPHU3HACT
YBAXHUTEIBHBIMA TIPUUMHBI WX TPOMyCKa MO OOCTOATEIhCTBAM, OOBEKTHBHO
WCKITIOYAIOMAM BO3MOHOCTh TMOJAUM KAaCCAIMOHHOW WM HAJA30PHOM KaToOBl B
YCTaHOBJICHHBIH CpPOK (Tskemass OoJie3Hb JIMIA, TOMAIOMIETO Kajoly, ero
O€CTIOMOMITHOE COCTOSHHE | JIP.), ¥ 3TH 0OCTOATEIbCTBA MMEITA MECTO B TIEPHO HE
MO3JHEE OJHOTO TOJAAa CO JHSA BCTYIUIGHHS  O0XaIyeMoro CyaeOHOTO
MMOCTAHOBJICHUS B 3aKOHHYIO CHITY.

1.1. 3asButens mo Hacrosmemy jneny rpaxaanud C.M.I'mazoB sBisgercs
KpeauTopoM (PU3MUECKOTO JIUIa — rpaxkaanwHa Y., B OTHOIMIEHWH KOTOPOTO 8
anpens 2019 roga Bo30ykaeHO AeN0 O HecOCToATENbHOCTH (OaHKpoTcTBe) M 20
ceHtsa6psa 2019 roga BBeicHa NpolieAypa PECTPYKTYPHU3AIMU T0JTOB.

OnpenenenueM ApOUTPaXKHOTO cyaa XabapoBCKOTO Kpas OT 22 sHBaps
2020 roma tpebomanue 3asButens (B pasmepe 2 118 700 pyGneit) BrIOYEHO B
TPETBIO OUepeab peecTpa TpeOOBaHWN KpPEeaUTOpPOB AokHWKA Y., memo o
MPU3HAHUN KOTOPOTO HECOCTOSITEIIBHBIM (0aHKPOTOM ) BO30YKIEHO TIO 3aABJICHHIO
rpakaaHuHa A., TaKXKe SBIAIONICTOCS KPEIUTOPOM TIO JOTOBOpPAM 3aiima, 4uTo
MOATBEPXKAACTCA CyACOHBIMU  TOCTaHOBJICHWsIMU  (pemenue [lenTpaasHOTO
pailioHHoro cynaa ropoaa Komcomomnbcka-Ha-AMype XabapoBckoro kpas oT 6
anpensa 2018 ropa, aneuIANMOHHOE OMNpEeAeNiCHHE CYAeOHOM KOJUIETHH TI0
rPaXKIaHCKAM JiejiaM XabapoBCcKoro kpaeBoro cyaa ot 18 oktadps 2018 roma).

C.M.I'na3oB yTBEpKAAET, YTO Y3HAJI O HAPYIICHUU CBOUX MPaB M 3aKOHHbBIX
WHTEPECOB C MOMEHTA TPHHSITHS K PACCMOTPECHHIO CYAOM €ro TpeOOBaHUS O

BKJIIOUCHHM B PEECTp TPeOOBaHWI KPEOWTOPOB B paMKax fena O OaHKPOTCTBE
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nomxkauka 13 Hos0pa 2019 roma u cpazy — 15 Hos0ps 2019 roma — oOpartusica B
JIeBATHIN KacCaIlMOHHBIN CyJ1 00IeH IOPUCANKIIMN C 3adBICHUEM O BOCCTAHOBJICHUH
CpOKa MOAAYM KaCCAllMOHHOM *ajioObl HA HA3BAHHOE ANEIUISILIMOHHOE OIPEIEIICHUE,
ccpitasick Ha mMyHKT 24 mocraHoBieHus [Inmenyma Bricimero ApourtpaxkHoro Cyna
Poccuiickoii ®eneparuun ot 22 wmoHs 2012 roma Noe 35 «O HEKOTOpBIX
MPOLIECCYAIbHBIX BOMPOCAX, CBSA3AaHHBIX C PACCMOTPEHUEM Jel O OAaHKPOTCTBEY,
COMIACHO KOTOPOMY €CJIM KOHKYPCHBIE KPEIUTOPHI TMOJararT, 4YTO WX TMpaBa H
3aKOHHBIC MHTEPECHl HAPYIIEHBI CY/I€OHBIM aKTOM, Ha KOTOPOM OCHOBAHO 3asIBJICHHOE
B nene o OaHkpoTcTBe TpeOoBaHWE (B YACTHOCTH, €CIIM OHHW CUHWTAIOT, YTO OHO
ABJIAETCS HEOOOCHOBAHHBIM MO TMPUUMHE HEJOCTOBEPHOCTH J0KA3aTebCTB JIMOO
HUYTOXXHOCTH CJICNIKA), TO HAa STOM OCHOBAaHWHM OHH, a TakXke apOWUTPaKHBIH
VOPaBJISAIONIMKA BOpaBe 0O0XajioBaTh B OOIIEM YCTAHOBJICHHOM IMPOLIECCYATbHBIM
3aKOHO/IATEJILCTBOM TMOPSIKE YKA3aHHBIN Cy/I€OHBIN aKT, IPU 3TOM B CIy4ae MPOITycKa
MU CpPOKa Ha €ro 00KajioBaHUE CY/| BIIPABE €ro BOCCTAHOBUTH C YUETOM TOTO, KOTAa
MOJIABIIEE KOOy JIMIIO Y3HAJIO WM JOKHO OBLJIO Y3HATh O HAPYIICHHUU €T0 NpaB 1
3aKOHHBIX HHTEPECOB.

Onpenenenuem cyapu JIeBATOro KacCallMOHHOTO cyAa OOIIEH FOPUCAUKIUN OT
4 nexabps 2019 ropa, octaBieHHBIM 0€3 U3MEHEHHS BBIIECTOAIIMMU CYICOHBIMU
WHCTaHIMSMH (OTIpeieNieHre CyIeOHOM KOJUIETHH 10 TPAXKIAHCKHUM JejlaM YKa3aHHOTO
cyna ot 21 susapsa 2020 rona, onpenenenue cyapu BepxosHoro Cyna Poccuiickoit
Oeneparumn ot 30 mons 2020 roma), B yIOBIETBOPESHUM YKA3aHHOTO 3asBJIICHUS O
BOCCTAQHOBJICHUU MPOIYIIIEHHOTO CPOKA MOJAuM KACCAMOHHOMW >Kajo0bl OTKA3aHO B
CBA3M C TEM, YTO C MOMEHTA BCTYIUICHMS B 3aKOHHYIO CHJIy O00XKaayeMmoro
aneJUIALMOHHOTO OMPENETICHUs 10 MOMEHTA MOJIaYM KaCCAIMOHHOM ajlo0bl MPOIILIO
0osiee OHOTO ro/la, U C YUYETOM OrPAHUUEHUS, YCTAHOBJICHHOTO YaCThIO IIECTOM
cratbu 112 I'TIK Poccuiickoit denepaiiu, IpOMyIIEHHbIN MPolecCyalbHbIA CPOK B
JAHHOM CJTy4a€ BOCCTAHOBJICHHUIO HE MO/JICKHUT.

Onpenenenuem ApoutpakHoro cyaa Xadaposckoro kpas ot 3 uronsa 2020 rona
B TPETHIO ouepeab peecTpa TpedoBanuii kpenutopos U. BkroueHo TpeboBanne A. (B
pazmepe 3 713 635 py0.) ¢ yka3zaHWeM Ha TO, YTO aNC/UAIMOHHOE ONPENCIICHUE

CYJI€OHON KOJJIETMU MO TPAKIAHCKUM JejlaM Xa0apOBCKOTO KpaeBoro cyaa ot 18



4

okTs10pss 2018 roma, Ha KOTOPOM OCHOBAHO €ro TpeOOBAaHWE, B YCTAHOBJIECHHOM
3aKOHOM TOPAJKE HE OTMEHEHO U HE COACPXKUT BBHIBOJIOB O HUUTOXKHOCTH JIOTOBOPOB
3ainma.

1.2. Tlo muennro C.M.I'na3oBa, monokeHus ad3amia BTOPOTO YacTH IECTOM
crtatbi 112 TTIK Poccuiickoii ®enepaimn HE COOTBETCTBYIOT KOHCTUTYLIMH
Poccwuiickoit ®enepanmn, ee ctatesam 19 (wactu 1 u 2), 46, 47 (vacts 1), 118 (qacts 2)
u 123 (wacte 3), B TOH Mepe, B KakOW OHW TIO CMBICIY, TPHAABAEMOMY WM
MPABOMPUMEHHUTENIBHON MPAKTUKOMN, MO3BOJISIFOT CYAy OOIICH FOPUCIUKIIMU OTKA3aTh
KOHKYPCHOMY KPEIUTOPY B YAOBJICTBOPEHUM XOAATalCTBA O BOCCTAHOBJICHHUH
MPOMYIIEHHOTO CPOKA MOJAUM KACCALIMOHHOM Kajio0bl JIUIIb M0 MPUUYUHE UCTCUCHUSA
FOJIMYHOTO CPOKAa TOCTAE€ BCTYIUIGHWA B CHIy 0OXKaayeMoro CyaeOHOro
MOCTAHOBJICHUS, HA KOTOPOM OCHOBAHO 3asBJICHHOEC B Jeje O OaHKpPOTCTBE
TpeOoBaHue, 0€3 BBIICHCHHS MOMEHTA, KOT/Ia 3asdBUTENb y3HAJI WM JIOJKEH ObLI
y3HaThb O HAPYIIEHWM €ro MpaB W 3aKOHHBIX MHTEPECOB OOXKATyeMbIM CYIACOHBIM
noctaHoBjieHueM. B c¢Bsa3u ¢ stum C.M.Inmazos mpocutr Koncrutynmonusii Cy
Poccwuiickoi Genepanmm 1aTh KOHCTUTYHHOHHO-ITPABOBOE UCTOJIKOBAHUE 3TOW HOPMBI
B CHCTEME JICHUCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUA, FAPAHTUPYIOIIIEE €0 MPaBO Ha
CyIeOHYIO 3aIIUTY.

B cuny crareit 74, 96 u 97 ®enepaibHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
Koucrutyimonnom Cyne Poccutickoit @enepaiiviny, KOHKPETU3UPYIOMIMX CTaThio 125
(myskT «a» gactr 4) Koncturymum Poccuiickoit deneparmu, Koncturyrmonnsiii Cyn
Poccuiickoii ®Denepaiiui MPUHUMAET K PACCMOTPEHHIO KaJloOy Tpa)KIaHWHA Ha
HapYIICHUE €r0 KOHCTUTYLIMOHHBIX MTPAaB U CBOOO HOPMATUBHBIM aKTOM, €CJIU MPUIET
K BBIBOJy, UTO MMEIOTCS MPU3HAKA HAPYILICHUS TpaB W CBOOOJA TpakJIaHWHA B
pe3yabTare MPUMEHEHHUS OCMApUBAEMOr0 HOPMATUBHOTO aKTa B KOHKPETHOM JEJE C
€ro  ydacTueMm, TMpU  Pa3pelICcHMH  KOTOPOro  MCUEpNaHbl  BCE  JAPYTHe
BHYTPUTOCYAAPCTBEHHBIE CPEACTBA CYACOHON 3alUTHI, 4 TAKXKE HEONPEIACIEHHOCTh B
BOMPOCE O TOM, COOTBETCTBYET JIM OCHAPUBAEMbIH HOPMATUBHBIM akT KoHCTUTYLIMH
Poccuiickoii  ®enepanmn.  Koncrtutyumonnsii  Cya Poccuiickoit  ®enepatvu
MPUHAMAET MOCTAHOBJIEHUE TOJIKO MO MPEAMETY, YKA3aHHOMY B kajioOe, W JIMIIb B

OTHOIICHUH TOW Y4aCTH dKTd, KOHCTUTYIIHOHHOCTb KOTOpOfI noaBCPracTtCa COMHCHUIO,
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OLICHMBAsA Kak OYKBAJbHBIA CMBIC pPAcCMAaTPUBAEMOr0 aKTa, TaK M CMBICT,
MPUIABAEMBINH eMy O(UITHAIHFHBIM U WHBIM TOJTKOBAHHUEM, B TOM YHCJIE B PEIICHUSX TIO
KOHKPETHOMY €Y, WM CIIOKUBLIEHCA MPABONPUMEHUTENIBHOW MPAKTUKOM, a TAKKE
UCXO/Sl U3 €ro MECTa B CHCTEME ITPABOBBIX AKTOB, HE OYyAy4H CBA3aH B MPUHATHH
PEILICHUS OCHOBAHUAMH U IOBOJAMH, U3JI0KEHHBIMHU B KaJl00€.

Takum oOpazom, mpeameToM paccMmoTpenuss Koncrutyumonnoro Cyaa
Poccuiickoii @eaepalyy o HACTOAIIEMY ACTY ABJSIOTCS MOJIOXKEHUS ad3alia BTOPOro
yactu 1ectoit ctateu 112 T'TIK Poccuiickoit enepaiivu B TOM Mepe, B KaKoi HA UX
OCHOBAHUM PEIIACTCA BOMPOC O BOCCTAHOBJICHWM MPOMYIICHHOTO CPOKa MOAAYH
KACCAllMOHHOM JKajlo0bl HA CyJAeOHOE TMOCTAHOBJICHWE, HA KOTOPOM OCHOBAHO
3ajBJICHHOE B Jiele O OaHKPOTCTBE TpeOoOBaHME, B Ciyyae, KOrja IOJaBIIWH
COOTBETCTBYIOIIICE XOJATalCTBO KOHKYPCHBIM KpPEAUTOp Yy3HAT 00 00KalyemMoM
CyJI€OHOM MOCTAHOBJICHUM TIO UCTEUEHHWH OJTHOTO TOJia ¢ MOMEHTA €r0 BCTYIUICHUS B
CHITY.

2. U3 crareit 1, 2, 17, 18 u 46 Koncruryumm Poccuiickoii ®Denepaimu u
KoppecnoHaupyronmx uM crateit 7, 8 u 10 BeeoOiel nexmapaiy mpap 4esioBeka,
ctatbu 14 MexmyHapoJHOTO MAKTa O MPAXAAHCKUAX U MOJIMTUUECKUX MPaBaxX U CTaTbu
6 KoHBeHIMM O 3allMTEe MPaB YEIOBEKA M OCHOBHBIX CBOOOJ, KOTOPBIC COIJIACHO
cratbe 15 (wactp 4) Koncruryumm Poccuiickoii denepainm SABISIOTCA COCTABHOM
4yacThIO MpaBoBOi cuctembl Poccuiickoit denepaium, cieayer, 4yTo MpaBOCYAUE IO
CBOCH CYTM MOKET MPU3HABATHCS TAKOBBIM, €CIM OHO OTBEUAET TPEOOBAHUIM
CTpaBeTMBOCTH M oOecTieunBaeT Y(h(hEKTUBHOE BOCCTAHOBIICHHE B TPaBaXx.

Hcexons w3 Toro, 4ro B pamkax cyAcOHOM 3alliUThl TIPaB U CBOOOJ JOIMYCTUMO
oO)KaJloOBaHWE B CyA pelleHuid W JeiictBuil  (Oe3deHCTBUSA) JHOOBIX OpPraHoB
TOCYJIApPCTBEHHOW BJIACTH, BKJIOUas cyaeOHbie (ctatbsa 46, vacte 2, KoHctuTyrmm
Poccuiickoii ®enepartuu), — OTCYTCTBHE BO3MOKHOCTH TEPECMOTPETh HAPYIIIAIOTITHIA
(3aTparuBaroOIMnii) TpaBa TPEThUX JIMII CYyACOHBIH aKT HE COrJlacyercs ¢
YHHUBEPCAJIbHBIM TTPABUJIOM CKOPEHIIIETO BOCCTAHOBJICHUS B MPaBax MOCPEACTBOM
MPABOCY/IUS, OTBEYAOIIETO TPEOOBAHMAM CHPABEUTMBOCTH. MHCTUTYLIMOHAJIbHBIE U
MPOLEAYPHBIE YCJIOBUSL TEPECMOTpPa TaKUX CYACOHBIX aKTOB, TaK K€ Kak H

OIMMOOYHBIX, JOJDKHBI OTBEYATh TPEOOBAHWAM TPOIECCyaTbHON A(PPeKTHBHOCTH,
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SKOHOMHUHM B HCHOJIb30BAHUM CPEACTB CYACOHON 3alllUThl, MPO3PAYHOCTH
OCYILIECTBJICHUSI TMPABOCY/US, HWCKJIIOYATh 3aTATMBAHUE WA HEOOOCHOBAHHOE
BO300OHOBJICHHE CyAeOHOrO pa3duUpareNbcTBa W TEeM CaMbIM OOECIEUHUBAThH
MPaBUJIBHOCTh U CBOCBPEMEHHOCTh Pa3pEelICHHU Jeja U BMECTE C TEM — NIPABOBYIO
OMPEICICHHOCTh, B TOM YKCJIC MPU3HAHUE 3aKOHHON CWJIbI CYACOHBIX PEIICHUM,
WX HEOTIPOBEPKUMOCTH (res judicata), 6€3 4ero HeAOCTHKUM OajaHC myOInIHO- U
YaCTHOTIPABOBBIX  HMHTEpPecOB  (mocraHoBieHuss Koucrtutyrmumonnoro Cyna
Poccwutickoit ®eneparuu ot 2 deBpans 1996 roma Ne 4-11, ot 3 derpans 1998 rona
Ne 5-I1, ot 5 despamst 2007 roma Ne 2-I1, or 19 mapra 2010 roga Ne 7-I1, ot 12
HOs10ps 2018 roma Ne 40-ITwu ap.).

Koncturyumonnsii Cyn Poccniickoit deaepaiiuy HEOJHOKPATHO YKa3bIBaJl,
9TO OAHWUM W3 BaXHBIX (HakTOpoB, omnpeAensiommx APPEeKTHBHOCTD
BOCCTAQHOBJICHUSI HAPYIICHHBIX MPaB, SABIACTCS CBOCBPEMEHHOCTH 3AllIUThI MPaB
3aMHTEPECOBAHHBIX B 3TOM JIMI[. DTO O3HAYAET, YTO MPABOCYAME MOXKHO CUUTATh
OTBEYAIOIIUM TPeOOBAHUSAM CHPABEIMBOCTH, €CJAU PACCMOTPEHUE U PA3PECILICHUE
Jiema CyIoM OcyIecTBisieTcss B pasyMmubid cpok ([locranosnenme ot 25 wroHs
2013 roma Ne 14-I1, Onpenenenue ot 2 wmrons 2015 roma Ne 1543-O u nap.).
[TpuMeHuTENBHO K J€7aM, OTHECEHHbIM K KOMIETEHIMHA CYAOB OOIeH
IOPUCAUKIIAH, COOMIOJICHUEM Pa3yMHOTO CPOKAa T'PaKJIaHCKOTO CyAONPOU3BOACTBA
obOecrieunBaeTCA TaKXKe MPaBOBas OMPEACIICHHOCTh W CTaOWIBHOCTH B cdepe
rpakJaHcKoro o0opora. OTHUM IIeliaM  CiykaT, corjacHo crtarbe 107 TTIK
Poccuiickoit ®enepanmy, CpOKM COBEPIICHUS NPOLECCYATbHBIX JICUCTBHIA,
HAa3HAUaEeMbIE€ CYJOM WJIM YCTaHOBJICHHBbIC (eaepaibHbiM 3akoHOM. K uumcny
MOCIEIHAX OTHOCHTCS M 3aKPCIUICHHBIA MOJOKEHHAMH CTaThd 376 aHHOTO
Konmekca cpok i mojauv KacCallMOHHBIX KajgoObl WM TPEACTaBICHUA B
KAaCCallMOHHBIHN Cy 0OIIEH IOPUCAUKIIUH.

Honoxenmsvu cratbr 376" TTIK Poccuiickoit Deaeparu mpeaycMOTPEHo,
YTO KACCALIMOHHBIC KajI00a, MPEACTABIEHHUE MOTYT ObITh MOJIaHbI B KACCALIMOHHBIH
cyn oOmiell IOpUCIUKIMKA B CPOK, HE MPEBBIMIAIOIIMNA TPEX MECALEB CO OHSA
BCTYIUICHHS B 3aKOHHYIO CHJTy OOXaJyeMoro CyaeOHOTO TOCTaHOBJICHHS (YacCTh

nepBast); CPOK MOJAYH KACCAIIMOHHBIX YKAJIOOBI, MPEACTABICHHS B KaCCAIIMOHHBIA
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cyn oOlied HOPUCAUKIIMK, MPOMYIIEHHbIA MO MPUYMHAM, MPU3HAHHBIM CYJI0M
YBOKUTEJIbHBIMU, MOKET ObITh BOCCTAHOBJICH CYJIb€H COOTBETCTBYIOIIETO CYJa
KaCCallMOHHOM MHCTAHIUH (4acTh BTOpas).

HNHCTUTYT BOCCTAHOBIEHHS MPOLECCYATbHBIX CPOKOB ABJISETCS TapaHTUEN
JUISL JIML, HE UMEIOIIUX BO3MOKHOCTH PEAM30BaTh CBOE MPABO HA COBEPILIECHUE
MPOLECCYAIBHBIX JIEMCTBUW B  YCTAHOBJIEHHBIM CPOK 1O  YBAKUTEIBbHBIM
npuurHaMm. CornacHo yactu neppoit crateu 112 I'TIK Poccuiickoit ®deneparun
JIUIAM, TIPOITYCTUBIITUM 3aKPETUICHHBIH (DenepasbHbIM 3aKOHOM TPOIECCYATbHBIN
CPOK MO MPUYMHAM, TMPU3HAHHBIM CYJIOM YBAKUTEJIbHBIMH, MPOMYIIEHHBIA CPOK
MOKET OBITh BOCCTAHOBJIEH.

YKa3aHHOW CTaThEW OMPEECIICHBI YCIOBHSA BOCCTAHOBJICHUS MPOIMYIIEHHOTO
CpOKa TMOJAaYM KAaCCAallMOHHBIX W HAA30PHBIX JKaJl0O, HaIMpaBJICHHbIC Ha
o0ecrieueHue TNPUHIMIIA MPABOBOM OMPEACICHHOCTH, B YaCTHU HEAOMYCTUMOCTH
OTMEHBI BCTYNUBIIUX B 3aKOHHYIO CHJIY CyACOHBIX MOCTAHOBJCHUH B TEUCHUE
HEOMPEACIICHHO MPOJOHKUTEIIBHOTO TIeproAa. Tak, 3aKOHOAATENb MPEAYCMOTPEI,
YTO TPOMYLIEHHbIE MPOLECCYATbHbIE CPOKM TOAAUM KAJIO0 HAa BCTYNUBIIHE B
3aKOHHYIO CHJIY CyJ€OHbI€ TTOCTAHOBJICHUS MOMAJICKAT BOCCTAHOBJIEHUIO TOJIBKO B
WCKJIIOUHUTENBHBIX  CJIy4YasX, €CJIM MNPUYUHBI NPOMyCKa CyI  MPU3HAET
YBOKUTEJIBHBIMU U 3TH MPUUYHUHBI HOCAT CYOBEKTHUBHBIA XapaKTep, CBSI3aHHBIA C
JUYHOCTBIO JIMIIA, OOPAIIAOIIETOCA B CYJ C 3asBJICHUEM O BOCCTAHOBJIEHUHU CPOKA,
W KOrJa JaHHbi€ OOCTOATENIbCTBA MMEJIM MECTO B TE€YEHUE OAHOTO Toja CO AHSA
BCTYIUICHHS B 3aKOHHYIO CHJTY 00KajyeMOro MOCTAaHOBJICHHS cyAa (WacTh ImiecTas
cratbu 112 ['TIK Poccutickoit ®enepartim).

OTHOCUTENBHO MONM0XKEeHUH ad3ana BToporo yactu mectoit ctateu 112 I'TIK
Poccuiickoli ®enepaumun  Konctutyumonnsii Cya  Poccuiickoit  ®enepanuu
OTMEYaJl, YTO OHM HE MOTYT pPacCMaTPUBATBCA KaK  HAPYLIAKOIIUE
KOHCTUTYLHOHHBIE MPaBa TPaXIdaH, MOCKOJBbKY, NPEAOCTABIIAS BO3MOMKHOCTH
BOCCTAQHOBJICHUS MPOIMYIIEHHBIX MPOLECCYATbHBIX CPOKOB MOAA4YM KACCALIMOHHBIX
WJIM HAJ30PHBIX XKaJI00, HAMTPABJICHbBI HA PACIIMPEHUE FapaHTUi Cy1eOHOMN 3allUThI
MPaB M 3aKOHHBIX WHTEPECOB YYACTHUKOB TPAXKIAHCKOTO CYAOMPOU3BOACTBA.

BOHpOC O BOCCTAHOBJICHHUH IIPOHCCCYAJIbHOIO CPOKa B ClIydac €ro IMIpoIIryCKa
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JIMIIAMH, YYACTBYIOIIUMU B JI€JIE, PEIIACTCS CY/Ibei B KAXKOM KOHKPETHOM Cllyuae
Ha OCHOBAHWM HCCIENOBAaHUA (PAaKTHUECKUX OOCTOATEILCTB Jeja B Tpeieiiax
MPEJIOCTAaBJICHHOW €My 3aKOHOM CBOOOJB ycMOTpeHus (ompeneneHus ot 27
dbeppama 2020 roga Ne 461-O, ot 28 mas 2020 roma Ne 1229-O, ot 29 okrabps
2020 roma Ne 2441-O u np.).

3. 3akpernneHusii B crathe 19 (wacte 1) Konctutynmm Poccuiickoit
denepanuyu TPUHIUIT PABEHCTBA BCEX MEPEJ] 3aKOHOM W CYJIOM MPEANoJiaraer,
YyTO, MO OOIIEMYy MNPaBUIY, OJHUM H TE€M K€ KATEropusiM CYOBEKTOB JOJIKHBI
MPEAOCTABIATHCS PaBHBIC TAPAHTUM 3AIUTHI UX MPAB.

Koncturynmonnsii Cyn Poccumiickoit denepaimyi paHee paccMaTpuBall
CXOKHH MO CBOCH MPaBOBOM MPUPOJE C OCMAPUBAEMBIMU MOJOXKCHUSAMH CTaThbU
112 I'TIK Poccutickoit deaepanmu BOIpoc 00 0TKa3e B BOCCTAHOBJICHUM CpOKa Ha
noJavy KaccallmOHHOM >KajioObl HA BCTYNMHUBIIMN B 3aKOHHYIO CUJTY CYJACOHBIN aKT
MPUMEHHUTENIBHO K apOUTPAXKHOMY MPOLIECCY B YACTH BO3MOXXHOCTH MPEOOJICHUS
B OMPEECTICHHOM CJIy4ae YCTAaHOBJIICHHOTO 3aKOHOAATENIEM MPECEKATEIBHOTO CPOKa
MOJA4YM KaCCAIMOHHBIX Kajo0.

Tak, B Onpeneneanun ot 16 sauBaps 2007 roma No 234-O-11
Koncturymonnsiii Cyn Poccuiickoit @enepainu npu3Haj, YTO B3aMMOCBI3aHHbIC
noyioskeHust yactu 2 cratbu 117 w uwactu 2 cratbu 276 AIIK Poccuiickoi
denepanuu MO0 CBOEMY KOHCTUTYLHMOHHO-ITPABOBOMY CMBICIY B CHCTEME HOPM
JEHUCTBYIOIIETO apOUTPAKHOTO MPOLIECCYAIbHOTO 3aKOHOATENIbCTBA U C YUETOM
npaBoBoi mno3unuu  Konctutyumonnoro Cyaa Poccuiickoit  ®denepanumu,
BbIpaxkeHHOW B [loctanoBnenun ot 17 Hos0ps 2005 roma Ne 11-I1, He
MPEANoJiaraloT O0TKa3a B YIOBJIETBOPEHUM XOJATAaWCTBA O BOCCTAHOBJICHUU
MPOMYIIEHHOTO CPOKa MOJIaud KAaCCallMOHHOM KaJioObl JIMIIb MO MPUYUHE
MCTECUEHUS MPEIYCMOTPEHHOTO HMH TNPEACbHO JIOMYCTUMOIO CpOKa MOJa4yu
COOTBETCTBYIOIIIETO XOJATACTBA JUIIaM, HE MPUBJICYEHHBIM K YYACTHUIO B JIETIE U
Y3HABIIUM O PEIICHUH apOUTPAXKHOTO CyJa MO MCTEUECHUU IIECTH MECALECB C
MOMEHTA €r0 BCTYILJIEHUA B CHITY.

Bo ucnonnenune HazpanHoro Omnpenenienns DenepanibHbIM 3aKOHOM OT 27

mosis 2010 roma No 228-03 «O BHeceHMM U3MEHEHWH B ApOUTpaKHbBIN
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nporeccyanbHbiii kogaeke Poccuiickoit deneparmn» B yacth 2 cratbu 276 AIIK
Poccutickoit ®deneparuu ObTM BHECEHH W3MEHEHUSA, W B HACTOAIIEE BpPEMSA
JAHHOW HOPMOMW MpEeayCcMaTPUBACTCS, UTO CPOK MOJAYM KACCALIMOHHOM >KajioObl,
MPOMYIICHHBIH IO MPUYMHAM, HE 3aBUCAIIAM OT JIWIA, OOPAaTUBIIETOCS ¢ TaKOW
Xaj000H, B TOM UHKCJIC B CBSI3U C OTCYTCTBHUEM Y HETO CBEACHUI 00 00XKaTyeMOM
CyneOHOM aKTe, MO XOJATalCTBY YKA3aHHOTO JIMIA MOXET ObITh BOCCTAHOBJICH
apOUTPAKHBIM CYJIOM KaCCAallMOHHOW MHCTAHIMU MPU YCIOBHUH, UYTO XOJATANCTBO
MOJAHO HE TMO3/IHEEC YEM Uepe3 IIECTh MECSIEB CO JHA BCTYIUICHUA B 3aKOHHYIO
CUIy O00XaJlyeMoro cyaeOHOro akTa WM, €CJIA XOJIaTalCTBO MOJAHO JIUIOM,
ykazaHHbIM B cTaThe 42 storo Kopekca (JMIIOM, HE y4acTBOBABIIIUM B JIEJE, O
nmpaBax u 00 0053aHHOCTSAX KOTOPHIX apOUTPaKHBIN Cy/ MPUHAT CyAeOHBIN aKT),
CO JIHS, KOT/Ia 3TO JIUIIO Y3HAJIO WIK AOJKHO ObLIO Y3HATh O HAPYLIEHUH €ro MpaB
Y 3aKOHHBIX HHTEPECOB 00KATyEMbIM CYACOHBIM aKTOM.

Bo3MOXXHOCT, TIpUMEHEHWS 3TOH HOPMBI TIOJIPAa3yMeBaeTCA W TIPH
pPacCMOTPEHUH ApOUTPAKHBIMU CYyJIaMH KACCAllMOHHBIX KaJio0, MOJAHHBIX Ha
ocHOBaHMHU MyHKTa 24 moctaHosieHus Ilmenyma Briciiero Apourpaxkuoro Cyna
Poccuiickoit @enepanun «O HEKOTOPBIX MPOLECCYATBHBIX BOMPOCAX, CBSI3aHHBIX C
pacCMOTpPEHUEM JieJ1 0 OAHKPOTCTBE», MOCKOJbKY BEPOATHA CHUTyalUs, 4TO C
MOMEHTA BCTYIUICHHUS B 3aKOHHYIO CHJIY CYJIE€OHOTO aKTa, 3aTparuBarollero npasa
Y 3aKOHHbIE UHTEPECHI KOHKYPCHBIX KPEUTOPOB, UCTEKIIO 0OJIEE IECTH MECSILICB.

B ykazaHHOM MyHKTE OTMEYAETCS, UYTO €CIIA KOHKYPCHBIC KPETUTOPHI
MOJIaraloT CBOM TMPaBa W 3aKOHHBIC MHTEPECH HAPYIIEHHBIMU CyIeOHBIM aKTOM, Ha
KOTOPOM OCHOBAHO 3aABJICHHOE B jejic 0 OaHKPOTCTBE TpeboBaHWe (B YaCTHOCTH,
€CIIM OHM CUMTAIOT, YTO OHO SBJSETCS HEOOOCHOBAHHBIM TIO TPUYUHE
HEJIOCTOBEPHOCTH JIOKA3aTEIbCTB JUOO HHUYTOXKHOCTH CHACIKH), TO Ha 5TOM
OCHOBAaHWHM KOHKYPCHBIE KPETUTOPHI, a TaKXKe apOWUTPaKHBIH YIPaBIISFOIIHI
BlpaBe  oOXajgoBarb B OOIIEM  YCTAHOBJICHHOM  MPOLECCYaJTbHbIM
3aKOHOAATEJIbCTBOM TOPSAKE YKa3aHHbIM cyaeOHbi akT. [Ipu 3TOM B ciyuae
MpPOMyCKa UMK CPOKa Ha €ro o0XajoBaHWE CyJ BIPABE €ro BOCCTAHOBUTH C
Y4E€TOM TOT0, KOTJa MOAABIIEE KaI00y JUIO Y3HAIO WX JOJIKHO OBLJIO Y3HATh O

HapyIllICHWW €ro MnpaB W 3aKOHHBIX HHTEepecoB. Komus Takod kajmoObl



10

HaIPaBJISIETCS €€ 3afBUTEIEM MPEACTABUTEIIO COOpaHms (KOMHUTETA) KPEAUTOPOB
(pY €ro HAJIMYWH ), KOTOPBIM TaKKe W3BEIIACTCS CYJIOM O PACCMOTPEHHH YKaJTOObI.
Bce KOHKypCHBIE KpEaUTOpPHI, TPeOOBAHWS KOTOPHIX 3asABJCHBI B JClE O
OaHKPOTCTBE, a TaKKe apOWTPaKHBIN YIPaBJISAIONINN BIpaBe MPUHATH YUaCTHE B
PAacCMOTPEHUH >KAJTOOBI, B TOM YHCJIE TIPEACTAaBUTh HOBBIC OKA3aTEIbCTBA W
3asBUTH HOBBIE MOBOMABI. [loBTOpHOE OOXalOBaHWE HA3BAHHBIMH JIUIIAMH TIO TEM
K€ OCHOBAHWAM TOTO ke CyJIeOHOTO aKTa HE JOMyCKaeTCA.

[IppuMeHUMOCTS JTAHHOTO MEXaHW3Ma 3alllUTHl TIPaB KPEIUTOPOB B
COBPEMEHHBIX TMporeaypax OaHKpoTcTBa mMOATBEpkaeHAa BepxoabiM Cymaom
Poccuiickoii ~ ®Denepanmu, KacareibHO  MNPAKTUKKW  apOUTPaXKHBIX  CYJIOB
OTMETHBIIIAM, YTO TOCPEACTBOM TaKOT0 MEXaHW3Ma WHTEPECH KPEIAUTOPOB
MPUBOAATCS K OaJIaHCy, @ UMEHHO: KPEAUTOPHI MOYUYalOT BO3MOKHOCTh TIPHHSTH
ydqacTue B TOM CYIeOHOM TIpoliecce, TIe pa3periaiuch TPABOTPUTA3AHUS
KOHKYPHUPYIOIIETO KPEAUTOPA, W MPEACTABUTH CBOU JOBOJBI M TIOKA3ATEILCTBA MPH
MPOBEPKE CyACOHOTO aKTa O B3BICKAHWH 33I0JKCHHOCTH. [Ipy 3TOM craTtyc jmia,
yYaCTBYIOIIETO B JieJie 0 OAHKPOTCTBE, M COOTBETCTBYIONINEC TIPaBa, HEOOXOMMbBIC
JUTSL peaju3allii TpaBa Ha 3asABJICHUE BO3paKEHWH (B TOM YHCIE MPaBO Ha
o0kajioBaHWe CyJAeOHOTO aKTa, Ha KOTOPOM OCHOBAHO 3asABIICHHOE B JEle O
0aHKPOTCTBE TpeOOBAaHWE), BOZHUKAIOT Y KPEAUTOpPAa ¢ MOMEHTA MPHUHATHS €T0
TpeboBaHMUs K paccMoTpeHuio cyaoMm («O630p cyneOHOM mpakTHKH BepxoBHOTO
Cyna Poccwuiickoii ®eneparuu Ne 1 (2020)», yrBepknennsiit [Ipesnmmymom
Bepxosnoro Cyaa Poccuniickoit ®eneparu 10 utons 2020 roga, myHkT 21).

OpnHako, €ciu Takoro poja CyAcOHbIE aKThl BBIHOCHJIUCH CyAaMu OOIeH
IODUCIUKIINKM, TIPH T0JayYe 3asABJCHUSA O BOCCTAHOBIICHWH TPOMYIICHHOTO
MPOIECCYAlbHOTO CpPOKa HA TMMOAAQdy KACCAIMOHHOW >KajoObl  TMOAJIekKAT
MPUMEHEHUID HOPMBI [ paXkaaHCKOTO NPOUECCYaIbHOTO KoAekca Poccuiickoi
®denepanuu, B 4aCTHOCTHU MOJI0XKEHUS ero ctathu 112, B pe3ynbTaTe BO3MOKHOCTh
MPUMEHEHUS YKA3aHHOTO MEXaHW3Ma CyJaMH OOIeH IOPUCAWKIIMA B IIEJIAX
yCTaHOBJICHHWsI OajaHca TpaB KPEAUTOPOB W 3alUATHI  3THUX TMpaB  OT
HEOOOCHOBAHHOTO HAPYIIEHWA MOXET OBITh OrPaHWYCHA OCMAPHUBAEMBIMU

nonoxkeausimu  crarb 112 T'TIK Poccuiickoit ®denepanuu, B KOTOPHIX HE
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COJICP)KUTCS YKa3aHUA Ha BO3MOXHOCTh BOCCTAaHOBJIEHHUA CpPOKa Ha TNOAauy
COOTBETCTBYIOIICH >KajoObl, €CIIM HCTEK TOJIMYHBIA CPOK CO JHS BCTYIUICHUS
00kayeMoro cyAeOHOTr0 MOCTAaHOBJICHHS B 3aKOHHYIO CHITY (UTO UMEJIO MECTO U B
JeIie 3aABUTENA).

ITonoxenns a63ama Broporo yactu mectoit ctatbu 112 I'TIK Poccutickoi
denepanuu, HE BbACHAA TOPSIAKAa peaiu3allid TpaBa BOCCTAHOBJICHUS
MPOMYIIIEHHOTO CpOKa JUIsl JIMIl, YbM MpaBa HAPYILIAIOTCA WIM 3aTpParuBarOTCs
OCHapUBAaEMbIM CYACOHBIM TOCTAHOBJICHUEM M KOTOpbI€ ¢ OOJbIIONH mone
BEPOSATHOCTA HE 3HAJU O MPUHATHU TAKOTO TMOCTAHOBJICHHS, MO OYKBAJTILHOMY
CMBICITY OMPEAEAOT OOIMH AJiS BCEX MPECEKATENIbHbIN FOAUYHBIA CPOK CO JHS
BCTYIUIEHUSI ~ OOXKAJyeMOro  CyAeOHOrO  TMOCTAHOBJEHWMA B  CWIy  JUIA
BOCCTAQHOBJICHHSI CPOKOB MOJIaud KAaCCAallMOHHOW WM HAA30PHOM XKanoObl u
ABJIIIOTCS, B YAaCTHOCTH, OCHOBAHHUEM, KaK CJEAYyeT W3 MPEACTaBICHHBIX
Koncturymmmonnomy Cyay Poccuiickoii ®enepanyu  MaTepuaiioB CcyncOHOM
MPAKTUKK, OTKAa3a B YJOBJICTBOPCHUM XOJATalCTBA KOHKYPCHOTO KpEAUTOpa O
BOCCTAQHOBJICHUM TPOMYIIEHHOTO CPOKa TMOAQUM KAaCCAallMOHHOM »KajloObl MO
MPUYMHE MCTEYEHUA OJHOrO TOJa C€O JHS BCTYIUICHUS  OOXKaJyeMOro
MOCTAHOBJICHHUS B 3aKOHHYKO CHJy B TeX Cly4yasx, KOrja OH Yy3Hal 00
OCIIApUBAEMOM TIOCTAHOBJICHUH TO3KE (TI0 YTBEPKACHHUIO 3aSBUTEISA, OH y3HAJ 00
OCIIapHMBaeMOM aneJUISIIMOHHOM omnpeaeneHun oT 18 oktsa6psa 2018 roga Tonbko
13 nos0psa 2019 roaa, korga ero 3asBiACHHE O BKIIIOUSHHUHM B peecTp TpeOOBaHWM
KPEIUTOPOB MOJKHMKA Y. ObLIIO MPUHATO CYAOM K PaccMOTpeHuto, U 15 HoAOps
2019 roma oOparuica B Cyd C KacCallMOHHOM »ajgo00W M XOJaTaliCTBOM O
BOCCTAaHOBJICHHH CPOKa Ha €€ Mojauy).

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
Oenepanuu, W3 MOPUHIWNA OPUAUUYECKOTO PABEHCTBA MPUMEHUTEIBHO K
peanu3alii  KOHCTUTYLMOHHOTO TMpaBa Ha CYACOHYI 3alluTy BbITCKAET
TpeOOBaHKE, B CHJIIY KOTOPOTO OJHOPOJHBIE MO CBOEH IOPUAMUECKON MPUPOJIE
OTHOLIECHUS JOJKHBI PETYJMPOBAThCA OAMHAKOBBIM oOpa3zom. CoOlmoaeHue
KOHCTUTYLIMOHHOTO TMPUHLWIA PABEHCTBA, TAPAHTHUPYIOIIETO 3alUTy OT BCEX

(hopM AUCKPUMHHAITMK TPH OCYIISCTBIICHHUH TPaB M CBOOOJ, 03HAYACT, TIOMUMO
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MPOYETO, 3aMPeT BBOJAWUTh TAKUE OTPAHWUCHHMS B MPaBax JIUI, MPUHAICKAIINX K
OJIHOW KaTerOpuH, KOTOPbIE HE UMEIOT OOBEKTUBHOIO M PA3yMHOTrO OINpaBAaHUs
(3ampeT pazTUYHOTO OOpPAIICHUS C JUIAMU, HAXOJANTUMHUCA B OJAWHAKOBBIX WITH
CXOAHBIX CUTyanwmsX) (mocranosjaeHus ot 5 ampens 2007 roma Ne 5-I1, ot 25 mapra
2008 roga Ne 6-I1, ot 26 despana 2010 romga Ne 4-11, ot 19 mapta 2010 roga Ne 7-
ITwu ap.).

N3 npuseneHHbIX ke nonoxkeHui crateu 276 AIIK Poccuiickoit @enepaiuu
O BOCCTAQHOBJICHUM CPOKA MOJAYM KACCAIMOHHOM »KajloObl B MX HCTOJIKOBAHUU
CJIOJKUBILICHCS CyAeOHON MPaKTUKON CIAEAYET, 4TO MMM B Jejax O OaHKPOTCTBE
MpeocTaBiseTcss 0ojiee BHICOKHM YPOBEHb TapaHTUM CyAeOHOM 3allMThl JIHII,
mpaBa KOTOPHIX HAPYMIAIOTCA (3aTParkBalOTCs) OCIIAPUBACMBIM CyIeOHBIM aKTOM,
M0 CPAaBHECHMIO C MOJIOXKEHUAMM ad3aiia BTOporo yactu mectoi crateu 112 T'TIK
Poccuiickon Oenepaunny, HE MPeayCMaTPUBAKOIIAM U BO3MOKHOCTH
BOCCTAHOBJICHHS 3a MPEAETaMH OJHOTO T0JAa MPOIMYILIEHHOrO MPOLECCYaTbHOTO
CPOKa Ha MOJAaYy KacCalMOHHOHW 3>kanoObl Ha CyAeOHOE IOCTaHOBJICHHWE, Ha
KOTOPOM OCHOBAHO 3asIBJICHHOE B Jiej€ 0 OaHKpOoTcTBEe TpeboBaHue. OTCYTCTBUE
TaKOW BO3MOXKHOCTH MOXET MPUBOAWTH K HAPYIICHUIO 3aKPEIJIEHHBIX B CTaThAX
17 (wactes 3), 18 m 19 (wacts 1) Koncrutymum Poccuiickoii ®deneparun
MPUHIMIIOB PAaBEHCTBA W  CHOPABEAJIMBOCTH TMPU  3AlIUTE KOHKYPCHBIMHU
KPEIUTOPaMHU CBOUX IMPAB U 3aKOHHBIX MHTEPECOB B Jiejiax 0 OAHKPOTCTBE.

Mexnay Tem ucxona u3 coaepxanus crateid 71 u 100 GeaepanbHOro 3akoHa
ot 26 oktadpsa 2002 roma Ne 127-O3 «O HecocTosATenpHOCTH (OAHKPOTCTBE)»
CyneOHbIA aKT, MOATBEPKAAOIINA OOOCHOBAHHOCTh TPeOOBAHUN KPEIUTOPOB K
JOJKHUKY, SIBJISICTCS OCHOBAHUEM JIJI BKJIIOUCHUS apOUTPAKHBIM YITPABJIAIOIIIM
Takux TpeOOBaHMU B peecTp TpeOOBaHWUM KPEAUTOPOB, T.€. HEMOCPEICTBEHHO
3aTparvBaeT MmpaBa APYrux KpeautopoB. OTCYTCTBUE Y KOHKYPCHOTO KpEeAUTOpA,
MOJIAraloIIEro  CBOM  MpaBa  HAPYIICHHbIMU  OCMAPUBAEMBIM  CYy/I€OHBIM
MOCTAHOBJICHUEM W Y3HABIIEr0 O HEM MO MPOLIECTBUU OAHOTO Trojia MOCHE €ro
BCTYILJIEHUS] B 3aKOHHYIO CHJIY, BO3MOXHOCTH BOCCTAHOBJICHUS MPOLECCYATbHOIO
CpOKa TMOJAaYM KaCCAllMOHHOW 3>KajoObl CYIIECTBEHHO CHUKAJO Obl YpPOBEHB

peaau3aii UM KOHCTUTYIIMOHHOTO MpaBa Ha CYACOHYIO 3alUTy, MPOTUBOPEUYMIIO
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Obl KOHCTUTYILIMOHHBIM LEIAM TPAKIAHCKOTO CYIONPOU3BOJCTBA, HE MO3BOJIASL
paccMaTpuBaTh CyIeOHYIO TpOIEeAypy OOXKaoBaHUSA (KAaCCAllMOHHOTO WA
HAJ30PHOTO) B KauecTBE Y(PPEKTUBHOTO CPEICTBA MTPABOBOM 3aIUTHI.

Takum 00pa3om, ocrnapuBaeMbie MOJ0XKEHUA a03aila BTOPOro YacTH 1IECTOM
crarb 112 ITIK Poccumiickoit ®enepanui — MO0 CBOEMY KOHCTHTYIIMOHHO-
MPAaBOBOMY CMBICIY B CHCTEME JCHCTBYIOIIETO MPABOBOTO PETrYJUPOBAHUS —
BCJIC/ICTBME YHHMBEPCAJIbHOCTH HA3BAHHBIX NPUHIMIIOB M COXPAHAIOMIUX CBOIO
cuny mpaBoBeiX mo3unud Koncrturynmmonnoro Cyna Poccuiickon ®deaepanun,
BBIPAKEHHBIX B MOCTaHOBIEHUAX OT 2 utoia 1998 roma Ne 20-I1, or 10 nexabps
1998 ropa Ne 27-I1, ot 17 nHoa0ps 2005 roma Ne 11-IT m Onpenenenun ot 16
aaBaps 2007 roga Ne 234-O-11, He MOTYT pacCMaTpPUBATHCA KaK MPEMATCTBYIOIIKE
BOCCTAQHOBJICHUIO CPOKA MOJAUM KACCAllMOHHOMW KaJIOObl MO MPUYMHE MCTCUCHUS
MPEAYCMOTPEHHOTO MMM MPEACIbHO  JOMYCTUMOIO  CpoKa  MOJauu
COOTBETCTBYIOIIIETO  XOJATAaWCTBA KOHKYPCHBIM  KPEAUTOPOM, HAMEPEHHBIM
OCHOPUTH BCTYIMBILIEE B 3aKOHHYIO CHJTY CyJA€0OHOE MOCTAHOBJIEHHUE, HA KOTOPOM
OCHOBAHO 3asBJICHHOE B JieJie 0 OAHKPOTCTBE TPEOOBAHUE, U Y3HABIIUM O TaKOM
MOCTAHOBJICHUH 10 UCTCUCHUU OJIHOTO r0Jla C MOMEHTA €r0 BCTYIUICHUS B CUITY.

NHoe WCTONKOBaHUE OCHAPUBAEMBIX TMOJOXKEHUN Hapyiiaao Obl MPaBo
KOHKYPCHBIX KPEIUTOPOB HA CYIEOHYIO 3alllUTy, 4YTO HE COIrJacyercs ¢
KOHCTUTYIIMOHHON TIPUPOAON TIPABOCYIus, BHITeKatomeh u3 crarei 18, 19 (wacts
1) u 46 (uactu 1 u 2) Koncrutyuun Poccuiickoii ®eaeparum.

B coorBerctBuM ¢ wyacTthto BTOpoil crtateu 100 ®DenepanbHoOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» MPaBONPUMEHUTENbHbIE pelieHus mno 3aseiaeHuro C.M.I'nazosa,
OCHOBAHHbIE HA MOJOXKEHUAX abd3ana BTOporo uvactu mecrtod crateu 112 TTIK
Poccutickoit ®enepannn B HICTOIKOBAHUH, PACXOIAIIEMCA ¢ UX KOHCTUTYLIMOHHO-
MPAaBOBBIM CMBICJIOM, BbISBICHHBIM KoHcTuTymonasiM Cyaom Poccuiickoi
Oenepanmn B HactoAmeM  [locTaHOBIICHWM, TIOJJIEkKAT MEPECMOTPY B

YCTAHOBJICHHOM ITOPAAKC.
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Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. ITpusHaTh nosioskeHust ad3ana BToporo yactu mectod ctateu 112 T'TIK
Poccuiickoit ®enepanun He npotuBopevammmu  KoHctutyumm Poccwmiickoit
®denepanuu, MOCKOJIbKY — MO CBOEMY KOHCTUTYIMOHHO-IPABOBOMY CMBICIIY B
CUCTEME JCUCTBYIOUIETO MPABOBOTO PETYJIUPOBAHUA — OHU HE MPENATCTBYIOT
YVAOBJIETBOPEHUIO XOJATalCTBA O BOCCTAHOBJICHUM MPOMYIEHHOTO CPOKa MOJAuH
KACCAllMOHHOM kajo0bl Ha CyJAeOHOE MOCTAHOBJIEHHWE, HAa KOTOPOM OCHOBAHO
3asBJICHHOE B Jiejiec 0 OaHKPOTCTBE TpeOOBaHHWE, B Clydyae, KOrja MOJaBIINAH
COOTBETCTBYIOIIIEE XOJATANCTBO KOHKYPCHBIA KpPEeAUTOp y3Hal 00 oOkaayemMom
Cy1eOHOM MOCTAHOBJICHUU O UCTCUEHUU OJHOTO I'0JIa ¢ MOMEHTA €ro BCTYIUICHUS
B CHJTY.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
CMBICIT MOJIOKEHMH ab3ana Broporo yactu mector ctatbu 112 I'TIK Poccuiickoi
Oenepanyu ABIAETCS 00II€00A3aTEABHBIM, YTO MCKIIOYAeT J000€ HHOE HX
HCTOJIKOBAHHUE B MTPABOMIPUMEHUTEBHON MTPAKTUKE.

3. IlpaBonpyUMEHUTENbHBIC PEIICHUS MO 3asABJICHUIO TpakaaHuHa [nazosa
Ceprea MuxaiiioBuua, OCHOBAaHHbIE HAa TMOJIOXKEHUAX ab3alla BTOPOro 4YacTu
mectoit  crarbm 112 T'TIK Poccuiickoit ®exaepaiiii B HCTOJKOBAHUH,
pacxondiieMcss ¢ HMX KOHCTUTYLIMOHHO-TIPABOBBIM CMBICIIOM, BBISIBJICHHBIM
Koncturymmonnsim  Cynom  Poccuiickoit  ®Dexaepauii B HACTOAILIEM
[TocTtaHOBICHUH, TOAJIEKAT IEPECMOTPY B YCTAHOBJICHHOM MOPSAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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