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ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

1
Mo Jedy O TIPOBEPKE KOHCTUTYIIMOHHOCTM MyHKTa 3 cTarbu 3
OenepanbHoro  3akoHa  «O06  obmiectBax € OrpaHUYEHHOM
OTBETCTBEHHOCTBIO» B CBA3M C kajoOoi rpaxkaanku [.B. Kapnyk

ropoa Cankr-lleTepOypr 21 mas 2021 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magspuna, H.B.Mensaukosa, FO.J[.Pynkuna, B.I' fIpocnasiiesa,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILIMOHHOCTH myHKTa 3' cTatem 3 ®eaepanpHoro 3akona «O6 06mecTBax ¢
OTPAHUYEHHOW OTBETCTBEHHOCTHIOY.

[ToBOIOM K paccMOTpPEHMIO Jieaa sABWIach xkanoda rpaxaanku ['.B.Kapnyk.

OcHoBaHuEM K  PacCMOTPEHUIO Jena  SIBAJACh O0OHapY>KUBIIASCS
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HEOMNPEJCICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT J KoOHCTHUTynMu

Poccuiickoit ®eaepanmu ocnapuBacMoe 3asiBUTEIIbLHUIICH 3aKOHOTIOI0KECHUE .
3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas

MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo nyHkTy 3' crarsu 3 ®eepanbHoro 3akona ot 8 despans 1998
roga Ne 14-®3 «0O06 oOmectBax ¢ OrpaHUYEHHOHW OTBETCTBEHHOCTHIO)
HUCKITIOUEHHWE OOIMecTBa C OTPAaHWYCHHOW OTBETCTBEHHOCTHIO (JIajiee TaKKe —
0O0IIECTBO) W3 €AMHOTO TOCYAAPCTBEHHOTO PEECTPa IOPUANUECKHX JIUIL B TIOPSIKE,
YCTAHOBJICHHOM  (beJICpPAJTbHBIM  3aKOHOM O TOCYJAapPCTBEHHOW PETHCTPAIlin
IOPUAMYECKUX JIUIL U1l HEACUCTBYIOIIUX IOPUANUECKUX JIULL, BICYET MOCIEACTBUS,
npeaycMoTpeHHsbie | paxxaanckum koaekcom Poccuiickon denepannm Ay 0TKa3a
OCHOBHOTO JOJKHHMKA OT MCHOJHEHUS 0053aTefibCTBA; B JAHHOM Cjydae, €Cliu
HEUCTIOJTHEHHE 005A3aTeNbCTB OOLIECTBA (B TOM YHWCIE BCJIECACTBUE MPUUMHEHUSA
Bpeaa) OOYyCJIOBIICHO TEM, UTO JIWIA, YKa3aHHBIE B MyHKTax 1-3 crareu 53' TK
Poccuiickoit ®enepanuu, AEHCTBOBAIM HEAOOPOCOBECTHO WJIM HEPA3yMHO, IO
3aSBJICHUIO KPEAWTOpPA HA TAaKUX JIUIl MOXET ObITh BO3JIOKEHA CyOCHAuapHas
OTBETCTBEHHOCTh MO 00A3aTEILCTBAM HTOTO O0IIECTBA.

1.1. Pemennem CoBeTckoro paitoHHoro cyaa ropoaa YemsOuHcka oT 7
ntoHa 2017 roga wWckoBbie TPeOOBAHUA 3aABUTEIBHUIIBI IO HACTOAIIEMY ACTY
rpaxaanku I'.B.Kapnyk, npeabssiaennsie k OOO «¥YcTaHOBKa +», 0 paCTOPKEHUH
JIOTOBOPA KYIUIM-MPOJAXH, B3bICKAHMM YOBITKOB, HEYCTOMKHM W KOMIICHCAI[UU
MOPaJIbHOTO Bpe€Ja YAOBJICTBOPEHbI YAaCTHUHO B paszmepe 172 788 py6. 35 kom.
Ucnonuurensusiii iuct [.B. Kapnyk Beiaan 20 utons 2017 roga, MCMOTHUTEIBHOE
MPOU3BOACTBO BO30ykaeHo 17 asrycra 2017 roma. JlaHHOE HCTONMHUTEIBHOE
MPOU3BOJICTBO BKJIFOUEHO B COCTAB CBOJHOIO MCHOJHUTEIBHOTO MPOWU3BOACTBA B
OTHOLIIEHUH HA3BAHHOTo oOuiecTBa Ha oOuyo cymmy 464 881 py6. 81 kom., B
xoae kotoporo aupektop OOO «¥YcrtaHoBka +» 3asdBAAl O BO3MOXKHOCTH

€KEMECSIHOTO TIOTAMICHN 33I0JDKCHHOCTH (MUchMO YmpasieHnus DenepanbHoit
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cyk0bl CcyneOHbIX mpucTaBoB 1o YenmaduHckoit odmactu ot 24 nexadpsa 2020
romga Ne 74907/20/88400-F0T). Ha ocroBanmu myrkta 2 crateu 21" ®egepatsHoro
3akoHa oT 8 asryctra 2001 roga Ne 129-®3 «O rocyaapcTBEHHON perucTpanuu
IOPUIMYECKUX JIMI U UHAUBUAYAIbHBIX Npeanpuaumareneity OO0 «YcraHoBKa
+» 24 mas 2018 roma wuckmouyeHo u3 EaMHOrO rocyaapCTBEHHOTO peecTpa
IOPUIMUECKUX JIMI[ KaK HEJCUCTBYIOIIEE IOpUANYECKOoe Jaullo. B cooTBeTcTBHM €
nyHKTOM 7 4actu 2 ctatbu 43 denepanbHoro 3akoHa oT 2 okTsa0ps 2007 rona
Ne 229-03 «O06 UCTIOIHUTENBHOM MTPOU3BOICTBEY UCIOJIHUTENIBHOE MPOU3BOJCTBO
13 centa6ps 2018 roga mpekparliieHo.

Pemiennem KanuHuHckoro paiioHHoro cyna ropoja YenaOuHcka OT 5
armpena 2019 roma I .B.Kapnyk oTka3zaHo B yJOBJISCTBOPEHHHW HCKOBBIX
TpeOOBaHMIA, IPEIBABIICHHBIX K Tpakaanam K. (mupexrop, Oyxraarep U y4aCTHUK
00O «YcranoBka +») u b. (ygacTHHK 0011eCTBa) O BO3JIOXKEHUH CyOCHIMAPHOM
OTBETCTBEHHOCTH MO 0053aTe/IbCTBAM MPEKPAIICHHOTO OOIIECTBA, B3bICKAHUU
3a/I0JKEHHOCTH, TOCKOJBKY HCTIIOM HE TPEJCTABJIEHbl JOKA3aTeJIbCTBA,
0€3yCIIOBHO CBUACTEIHCTBYIONIME O HETOOPOCOBECTHOCTH W (WMJTH) HEPA3yMHOCTH
neiicTBuii (6e€3AeHCTBHA) OTBETUYMKOB.

CynebOHasi KoOJijIerud MO TpakJaHCKUM JefiaM YemaOMHCKOro o0JIacTHOTO
CyJa, OCTaBJiAs HA3BaHHOE pellieHHe 0€3 U3MEHEHHUs, yKa3ajia, uTo caM Mo cede
(bakT HEOOpAITICHNST OTBETUMKOB C 3aABJICHUEM B apOUTPAXKHBIN Cy O MPU3HAHUHT
o0IIecTBa  HECOCTOATENbHBIM  (OAHKPOTOM) HE  SABIAETCA  JOCTATOUHBIM
OCHOBAaHHUEM JIJIsl TIPU3HAHUA HETOOPOCOBECTHOCTH XO3AMCTBEHHOMW NEATCIHHOCTH
K. u b. u, kak cieacTBue, B3bICKAHUS ¢ HUX OOpa30BaBIIEHCS 3aJ0JKEHHOCTH B
cyOcuauapHOM MOPSIAKE (aneyiaimonHoe onpeaeneane ot 2 utona 2019 roqa).

CynebOHasi kojuierusa 1o rpaxkaadnckum genam CeapMoro KaccalldOHHOTO
cyna oOIIell FOPUCAUKIIMU, OCTABJISAs HA3BAHHBIC PEIICHUE W OmpenaecsicHue 0e3
U3MEHEHHUs, KaccalMoHHyro kajno0y [.B.Kapnyk - 0e3 yaoBieTBOpeHUs,
cocrmaBIich Ha crareio 56 'K Poccuiickoit denepauuyt u MyHKT 3' cTaThd 3
OenepanbHoro 3akoHa «0OO0 oO0miecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIOR,
OTMETHJIA, YTO WCTIIOM HE TMPEACTABJIICHO OKA3aTENbCTB MOATBEPKICHUA (hakTa

WHUITUUPOBAHUS KOHTPOJIMPYIONTAMH JIMIIAMH BBIBOJIA W3 UMYITIECTBEHHOHN Cephl
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00llleCTBA JIMKBUIHBIX AKTUBOB U TE€M CaMbIM MCKJIKOUAETCS MPHUBJICYEHUE UX K
cyOcuanapHoi oTBeTcTBeHHOCTH (ompezaenenue ot 11 Hosa0ps 2019 roxa).

Cynps BepxoBHoro Cyna Poccuiickoit deaepanmm oTkaszan B Iepeaaue
kaccarmoHHo# >kajmoObl I'.B.Kapnyk a4 paccMoTpeHus B cyAeOHOM 3acedaHuH
CynebHoit koyterun mo rpaxaaHckum naeinam BepxosHoro Cyna Poccuiickoi
®enepanuu (onpenenenue ot 7 despans 2020 roqa).

[To muenunro ['.B.Kapnyk, monoxeHuss nyHKTa 3! cratsu 3 OenepaibHOTO
3akoHa «O0 o0llecTBax ¢ OTPAHUUYEHHOW OTBETCTBEHHOCTHIO» HE COOTBETCTBYIOT
cratbaMm 2, 46 (dactb 1) u 56 (wacts 3) Koncrutyumu Poccuiickoii @eneparyn B
TOW Mepe, B KaKOM IO CMBICIY, NPUAABAEMOMY WM IPABOIPUMEHUTEIIBHON
MPAKTUKOHN, OHU JIONMYCKAIOT BO3MOXHOCTh YKJIOHCHUS JIUI, YKa3aHHBIX B TyHKTAaX
1-3 crareu 53' TK Poccuiickoii ®denepaiuy, OT CyOCHAMAPHOH OTBETCTBEHHOCTH
no o0sA3aTeNbCTBAM OOIIECTBA, MCKIIOYEHHOTO W3 €AMHOTO0 TOCYAapCTBEHHOIO
peecTpa IOPUAMYECKUX JIUIl B TIOPSAKE, YCTAHOBJICHHOM DeaepajibHbIM 3aKOHOM
«O TrocyaapCTBEHHON PETUCTPALMM IOPUIWYECKUX JIMIl W WHIWBUAYAJbHbBIX
npeanpUHUMATENEH» Ui HEASHCTBYIOMINX FOPUINYECKUX UL,

1.2. B cuny crareit 36, 74, 96 u 97 ®enepaibHOr0O KOHCTHUTYIIUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
KOHKpeTH3upytomux crateto 125 (wacte 4) Kouctutymum Poccuiickoi
Oenepanuu, Koncturyuuonusii Cyn Poccuiickolt ®denepaliuu TpPUHUMAET K
PACCMOTPEHUIO KaJIO0y TPaKJaHWHA HA HAPYIIEHUE €r0 KOHCTUTYLIMOHHBIX MPaB
1 cBOOOJ HOPMATUBHBIM AaKTOM, €CJIM MNPUAET K BBIBOJY, YTO UMEIOTCS NMPU3HAKU
HapyllleHUsT TMpaB MW CBOOOJ TpakJaHWHA B pe3yJibTaTe MNPUMEHCHUS
OCMapUBAEMOr0 HOPMATHBHOTO aKTa B KOHKPETHOM JEJ€ C €ro ydyacTHeM, MpHu
Pa3pelleHU KOTOPOro UCUYEPTaHbl BCE APYTHUE BHYTPUTOCYIAPCTBEHHBIE CPEACTBA
Cy/neOHOM 3alIUThI, a TAKXKE HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET
A ocnapuBaeMbii HOpMaTWBHBIA akT KoHctutymum Poccumiickoi ®enepanmm.
Koncturymonnsiit Cyn Pocculickoit ®Denepanni TPUHUMAET TOCTAHOBJICHHUE
TOJILKO TIO MPEAMETY, YKa3aHHOMY B ajo0e€, W JUllb B OTHOILICHUH TOW 4YaCTH
aKTa, KOHCTUTYLIMOHHOCTh KOTOpPOH MOJBEPracTcsi COMHEHUIO, OLEHMBAsA Kak

OYKBaJIbHBIA CMBICIT pAacCMaTpPUBAEMOr0 aKTa, TaK M CMBICH, MPUIABACMbBIA eMy
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opUITMATPHBIM U WHBIM TOJTKOBAHHUEM, B TOM YHCJIC B PEIICHUSAX MO KOHKPETHOMY
JIeJly, WIA CIOKUBLIEUCA MPABONPUMEHUTEIIBHON MPAKTUKOM, a TAKKE UCXOAA U3
WX MECTA B CUCTEME MPABOBBIX HOPM.

Taxum 06pa3oM, myHKT 3' craten 3 Mepepanproro 3akona «O6 obImecTBax
C OrpPaHUYEHHOW OTBETCTBEHHOCTHIO» SBJISACTCS MPEAMETOM PACCMOTPEHUS
Koncturynmonnoro Cyna Poccuiickolt ®denepanyii Mo HACTOAIIEMY  JETy
MOCTOJIbKY, MOCKOJIBKY COJEPXKAIIUECd B HEM TMOJIOKEHHUS CIyKaT OCHOBAHUEM
JUISl IPUBJICYEHUS K CyOCHIMApPHOW OTBETCTBEHHOCTH JIUII, YKAa3aHHbBIX B MYyHKTaX
1-3 craren 53" TK Poccuiickoii Oenepannu, — PYKOBOJAUTEINS, UJICHOB
KOJUIETHAJIbHBIX OPraHOB YIPABJICHUS, MaKOPUTAPHBIX YYACTHUKOB W HHBIX
KOHTPOJIUPYIOIIUX OOIIECTBO C OrPAaHUYEHHON OTBETCTBEHHOCTHIO JIMI[ MO
HEUCMOJHEHHBIM  00s3aTeNbCTBAM  OOIIECTBA, HUCKIIFOYEHHOTO W3  €JUHOTO
rOCYJJApCTBCHHOTO PEECTpa HOPUAMYECKUX JIMI[ B TOPSAKE, YCTAHOBJICHHOM
(henepabHBIM 3aKOHOM O TOCYJAPCTBEHHOHW PETHUCTPAlMK IOPUIAYSCKHUX JIHIT TS
HEJCHCTBYIONNX IOPUANYCCKUX JIUI] MO 3aiBJICHAIO KPEeauTopa — (PU3UUIECKOTO
auna, o0s3aTeNbCTBO OOIIECTBA MEpPel KOTOPHIM BO3HUKIO HE B CBI3H C
OCYIIECTBIICHUEM KPEIUTOPOM MPEANPUHUMATEIBCKON JEATCIbHOCTH, €CIU Ha
MOMEHT MCKJIIOUCHHUSI OOIIECTBA HMCKOBBIE TPEOOBAHUS TAaKOro KpeauTopa K
00I1IECTBY YJOBJIETBOPEHBI CYIOM.

2. Cornacio Konctutyimu Pocculickoit ®enepanuu m0paBo YacTHOU
COOCTBEHHOCTH OXPAHSETCA 3aKOHOM; KaXJblii BOpPaBE WMETh HMMYIIECTBO B
COOCTBEHHOCTH, BJIAJI€Th, MOJIb30BAThCA U PACHOPANKATHCA UM KaK €AMHOJHUYHO,
TaK U COBMECTHO C JAPYIMMH JIMIIAMH, HUKTO HE MOXKET ObITh JIMIIIEH CBOETO
MMYIIECTBA MHAYE KaK MO peIieHnto cyaa (craths 35, vactu 1-3).

[TonaTre uMylIeCTBA B KOHCTUTYIMOHHO-MIPABOBOM CMBICJIE BKJIFOYAET B
ce0s pa3IMYHbIE UMYIIIECTBEHHBIC TIPAaBa, B TOM YHCIIE 00513aTeILCTBCHHbIE (TIpaBa
TpeboBanms). COOTBETCTBEHHO, HA WX oOJafaTeNiel (KpeIuTOpoB), Tak ke KaK u
Ha oOjajarenedl BEIIHBIX MpPaB, PACHPOCTPAHAIOTCA KOHCTUTYLHOHHO-ITPABOBHIC
rapaHTUM HEMPUKOCHOBEHHOCTHM YacTHOM coOCTBEHHOCTH. HeBO3MOKHOCTH
WCTIOTHEHUA XO3SHCTBEHHBIM OOIIECTBOM CBOUX 00S3aTENIbCTB BCIEICTBUE €r0

HCKIIIOUCHHUA K3 CAHMHOIO0 TIOCYAAapCTBCHHOI'O pPCCCTpa NWPHAWMYCCKHUX JIAI[ B
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MOPANKE, YCTAHOBJICHHOM  (enepasibHbIM  3aKOHOM O  TOCYJapCTBEHHOW
pPEruCTpaliy OPUINIECKUX JIMIL JJI1 HEACHUCTBYIOIIUX OPUANUYECKUX JIUILI, BJICUET
MPUYMHEHHUE UMYILIECTBEHHOIO BPE/Ia €r0 KPEeIUTOpam.

3ammra mpaBa COOCTBEHHOCTM M HWHBIX UMYIIECTBEHHBIX  MpaB
rapaHTAPYETC TMOCPEACTBOM 3aKPEIICHHOTO cTaThelt 46 (uacth 1) Koncruryrum
Poccutickoit @enepaiuy npasa Ha CyAcOHYIO 3allUTY, KOTOpas B CHIIy €€ cTareut
17 (uacte 3), 19 (wactm 1 m 2) m 55 (wacth 3) momkHA OBITH TOJTHOW W
s dexTuBHON, OTBEUATh KPUTEPHUAM NPOMOPIHOHATBHOCTH M COPAa3MEPHOCTH,
yToObl OB OOEcCleueH OajaHC MpPaB W 3aKOHHBIX MHTEPECOB BCEX YUACTHUKOB
IpaXkIaHCKOTro 000poTa.

OnHoBpeMeHHO  (heaepalibHBIN  3aKOHOJMATEh TPU3BAaH  O0ECIEUnBaTh
NPAaBOBYIO OMPEAENIEHHOCTh, CTAOMIBHOCTh MW TPEACKa3yeMocTb B  cdepe
IrpaXJIAHCKOro 000poTa, MOAACPKHUBAA KaK MOXXHO 00Jjie€ BBICOKHH YPOBEHb
B3aUMHOT'O JIOBEpUA MEXKAY CYyObEKTaMH SKOHOMHYECKOW JEATECIbHOCTA U
co3maBas Bce  HeoOxomumbie  yoimoBus i 3(EKTHBHOM  3aIIUTHI
rapaHTupoBaHHoro crarbed 35 Konctutyuuun Poccuiickolt ®enepauun mnpasa
COOCTBEHHOCTH W WHBIX  HMMYIIECTBEHHBIX  mMpaB  (ITOCTAaHOBJICHHUS
Koncturynmonnoro Cyaa Poccuiickoit ®eaepannm ot 14 mas 2012 roma Ne 11-11
u ot 10 mapra 2016 roma Ne 7-IT).

2.1. Konctutryuuss Poccuiickoii denepaiiii B Ka4eCTBE OJHOM M3 OCHOB
KOHCTUTYLIMOHHOIO ~ CTPOS  MpOBO3IJIAlIaeT  CBOOOAY  SKOHOMHYECKOU
AeATeNbHOCTH (CTaTha §, 4acTh 1) M 3aKpemseT MpaBO KaKIOr0 Ha CBOOOAHOE
UCIIOIb30BaHUE CBOUX CIMOCOOHOCTEN M MMYIIECTBA JIJI IPEANPUHUMATEIBCKON 1
WHOW HE 3alpelieHHON 3aKOHOM YKOHOMUYECKOW AeATeNbHOCTH (CcTaThs 34, 4acTh
1).

B cwiy pgaHHBIX KOHCTHTYITMOHHBIX MPEANMUCAHUN TpaxaaHe MOTYT
CaMOCTOSTENIFHO ONPeneNiaTh cdepy CBOEH SKOHOMHUECKOH AEATEIbHOCTH U
OCYILIECTBJIAITh €€ KaK HEMOCPEACTBEHHO, B WHAWBUIYAIbHOM MOPSJKE, TaK W
OMOCPEAOBAHHO, B TOM YHCIIE MYTEM CO3JaHUS KOMMEPUYECKOrO HOPUANYECKOTrO
Jauna 100 y4acTus B HEM €IMHOJIMYHO WM COBMECTHO C JIPYTUMHU I'PaKJIaHAMU U

OpraHu3alnuiaMH.
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B T0 ke BpeMs OCYILECTBIIEHHE NPAB U CBOOO YEIOBEKA U IPAKIAHUHA HE
JO/DKHO HapylmiaTh MpaBa M cB0oOoAbl Apyrux juin (ctarbs 17, uacte 3,
Koncturymmuun  Poccmiickoit  ®enmeparum). Hexoms w3 storo, oTmaBas
MPEANOYTEHHE TOMY WJIH HHOMY CHOCOOY OCYIIECTBIEHHA SKOHOMHUYECKOU
NEATEIIbHOCTHU, TPAXKJAHE COTJIANIAIOTCS ¢ TEMU IOPUANYECKUMU MOCAEICTBUAMU,
KOTOpbIE OOYCJIOBIMBAIOTCA YCTAHOBIEHHBIM (PerepaibHbIM 3aKOHOJATENIEM —
UCXOA W3 CYIIECTBAa M LIENEBOM HAIPaBIEHHOCTH COOTBETCTBYIOLIETO BHIA
OOLIECTBEHHO MOJE3HON ACATENIbBHOCTH M MOJOKEHUA JULA B MOPOXKIAEMBIX €FO
OTHOILIEHHUSIX — TPABOBBIM CTAaTyCOM CYOBEKTOB ATOU JEATEILHOCTH, BKIIOYAs
MpaBa U 00A3aHHOCTH, a TAKXKE MEPbl OTBETCTBEHHOCTH.

OnHol W3 OpraHU3alMOHHO-TIPABOBHIX (HOPM KOMMEPUECKUX OpraHW3aIlNMN,
KOTOpBIE  CO3JAIOTCA B LENAX  OCYLIECTBJICHHS  MNPEANPUHUMATENBCKON
JEATCIbBHOCTA W HauOoJiee BOCTPEOOBAHBI PHIHKOM, SIBJISIFOTCS XO3SHUCTBEHHbBIC
o0ecTBa, B YacTHOCTH HMX Pa3HOBUAHOCTh — OOIIECTBO C OrPaHUYEHHOUN
OTBETCTBEHHOCTHIO (MyHKT 4 crathu 66 ['K Poccutickoit ®enepammn).

[IpaBoBOE MONIOKEHNE OOILECTB C OTPAHUYECHHONW OTBETCTBEHHOCTBHIO, KaK
ormeuan Konctutyimonnsiit Cyn  Poccuiickoit ®deaepaiinn, KOPHOPATUBHBIE
nmpaBa M OOS3aHHOCTM WX YYACTHUKOB HEMOCPEACTBEHHO u3 KoHCTUTYyIMU
Poccutickoit denepanmm HE BBHITEKAIOT — OHHU PETYIUPYIOTCS (henepaibHBIMA
3aKOHaMHU, B YacTHOCTM ['paxkmanckum koaekcom Poccuiickoi denepaummn u
OenepanbHbiM 3ak0HOM «(O0 00I1IECTBaX € OrPAaHUYECHHOM OTBETCTBEHHOCTHIO»
(ompenenenns ot 15 HoaOps 2007 roga Ne 758-O-O m ot 3 wmionma 2014 rona
Ne 1564-0). denepanbHblil 3aKOHOAATEN, ASHCTBYS B paMKax MPEIOCTaBICHHBIX
emy cratbamMu 71 (myHKT «o») m 76 (uwacte 1) Kouctutynmm Poccuiickoit
denepanuu NOJHOMOYUN, TPU PETYJIMPOBAHUMN TPAXKIAHCKO-TNPABOBBIX, B TOM
YUCJIE KOPMOPATHUBHBIX, OTHOIIEHHWA NPU3BaH OOECNEUYMBATh HMX YYACTHHUKAM
CIIPaBE/JIMBOE,  COOTBETCTBYIOIIEE  Pa3yMHbIM  OXHAAHUAM  TPaXIaH,
MOTPEOHOCTSM PBIHKA, COLMAJIbHO-3KOHOMUYECKOW CHUTyallul B CTpaHE, HE
VIIEMJIAOIIEE CBOOOAY HSKOHOMHYECKOW MAEATEIbBHOCTH W HE MOJABJIAIOLIEE
MPEANPUHUMATENIBCKYI0 WHHIIMATUBY COOTHOIICHWE MpaB M OOA3aHHOCTEH, a

TaKXXe MPEeAyCMOTPETh COpPa3MEPHBIE TOCIECACTBUSIM HApPYIIIEHUS 00sS3aHHOCTEH, B
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TOM 4HKClie 0043aTEIbCTB NMEPE] MOTPEOUTENAMU, MEPBI U YCIOBUA NPUBJICYEHUA K
OTBETCTBEHHOCTM HA  OCHOBE KOHCTUTYIMOHHO 3HAQUMMbIX MPUHIMIOB
IPaXKIaHCKOTO 3aKOHOAATENhCTRA.

2.2. Koucrurymmonnsii Cyn Poccuiickoit ®denepanmu paHee oOparmai
BHHMAHUE HA TO, YTO HAJIMYME JIOJIM YYaCTHS B YCTABHOM KamuTajie OOIIECTBA C
OTPAHUYEHHOW OTBETCTBEHHOCTHID HE TOJBKO O3HAYAET MPUHAJIEKHOCTh €€
00J1a1aTei0 U3BECTHOM COBOKYITHOCTH IMPAB, HO U CBA3BIBACT €r0 OMPEACICHHBIMU
obszannocTaMu (Onpenenenne ot 3 mrong 2014 rona Ne 1564-0).

['paxknaHckoe 3aKOHOMATENIBCTBO, PEIVIAMEHTHUPYS NPABOBOE TMOJIOKEHUE
KOMMEPUYECKUX KOPIMOPATUBHBIX FOPUANYECKUX JIUI, K UACITY KOTOPBIX OTHOCATCS
00l1leCTBA C OTPAHUYEHHONW OTBETCTBEHHOCTHIO, TAKXKE UETKO M HEJBYCMBICIEHHO
OMpenesiaeT, 4YTO Yy4YacTHE B KOPHNOPATHUBHOW OpraHu3alvi MPUBOJIUT K
BO3HUKHOBEHHUIO HE TOJIBKO TPaB, HO W 00s3aHHOCTEH (TMYHKT 4 CTaThu 65 T'K
Poccutickoit Oenepamnmn).

KopnopatuBHbie 0043aHHOCTH YUYACTHUKOB COXPAHAIOTCA 0 MPEeKpallieHus
IOPUIUYECKOTO JIMIla — BHECEHUA COOTBETCTBYIOLEH 3aluCh B E€IUHBIA
rOCYJJAPCTBCHHBIH PEECTP IOPUAMYECKUX JUIl. P M3 HUX HEMOCPEACTBEHHO
CBSA3aH C CAMUM 3aBEPUICHUEM JEATECIbHOCTH OPraHU3allud — 3TO 00S3aHHOCTH IO
HaJJIEkKAIIEMY NPOBEACHUIO JIMKBUIALMK FOPUIUIECKOTO JIUIIA.

3aBeplieHUE JACATEIBHOCTH IOPUJMYECKUX JIMI[ MPEACTABIACT Cco0oi
MPOTSKEHHbIE BO BPEMEHU, MHOTOCTAJUWHBIC JMKBUJALMOHHBIE TMPOLEIYPHI,
HAMpaBJICHHbIE B TOM 4YHUCJIE Ha OOECHEUCHUE HMHTEPECOB MUX KPEAUTOPOB.
VYkazaHHbl€ TIPOLIEAYPHI, KaK MPABUIIO, CBA3aHbl CO 3HAYUTEIbHBIMUA BPEMEHHBIMU
1 (DMHAHCOBBIMHU HM3JICPKKAMHU, KEJITAHUE OCBOOOIUTHCA OT KOTOPHIX MOOYKIAeT
KOHTPOJIMPYIOIINX OOIIECTBO JIUIl K YKJIIOHEHHUIO OT UCIOJHEHUSA YCTAaHOBJICHHBIX
3aKOHOM O0SI3aHHOCTEH MO JUKBUALUU FOPUANUYECKOrO JIULA.

B nynkte 2 cratbm 62 I'K Poccuiickoit ®denepaiuy 3aKperjieHO, 4TO
yupenuTenn (y9acTHUKH) FOPUAMYECKOTO JIWIA HE3aBUCHMO OT OCHOBAHHWH, TIO
KOTOPBIM TPUHATO PEUIEHWE O €ro JIMKBUAAMK, B TOM YHUCIAE B Clyyae
(hakTHUECKOTO TPEKPAIEHUusT ACATEIIBHOCTA IOPUANYECCKOTO JIAIA, OOs3aHbI

COBCPIIUTL 3a CUCT UMYIINCCTBA HOPHAUMYCCKOIO JIMIAa I[GﬁCTBHfI IO JIMKBHAAIIUHN
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IOPUIUIECKOTO JIMIA, TIPH HEJOCTATOYHOCTH HMMYIIECTBA IOPUIUUYECCKOTO JIUTIA
yupenuTenu (y4aCTHUKH) IOPUIAYECKOTO JIUIA O0sS3aHBl COBEPIIUTH yYKAa3aHHBIC
JIEUCTBUSA 3a CBOM CUET.

B ciyuae HEmOCTaTOUHOCTH MMYITIECTBA OPTaHU3AIAN IS YIOBICTBOPEHUS
BCex TpeOOBaHWN KPEAUTOPOB JIMKBHAANMS FOPUAMYECKOTO JIMIA MOXKET
OCYHICCTBIISITHCS TOJNIBKO B TOPSAIKE, MPETYCMOTPEHHOM 3aKOHOJATEIHCTBOM O
HECOCTOATEILHOCTH (OaHKpOTCTBE) (MyHKT 6 cTaThu 61, ab3ar BTopoil myHkTa 4
cratbu 62, mynkt 3 crarem 63 ['K Poccwmiickoit denepanmm). Ha yupenureneit
(Y4aCTHMKOB) JOJDKHHWKA, €T0 PYKOBOAWTEIS W JUKBUAAMMOHHYIO KOMHCCHIO
(mukBHIaTopa) (eciii TaKOBOM HA3HAYEH) 3aKOHOM BO3JIOXKEHA OOA3aHHOCTH 10
oOpaieHrui0 B apOUTPaXKHBIM Cyd C 3asABJICHHEM O TMPHU3HAHWUW JIOJKHUKA
O6ankpoTroMm (ctaths 9, myHkTel 2 U 3 ctathu 224 denepaabHOTO 3aKOHA OT 26
okTs106ps 2002 roga Ne 127-03 «O HecocToATenbHOCTH (OaHKPOTCTBE)Y).

3. Koncturymmonnsii Cya Poccuiickoit denepaiun paHee HEOTHOKPATHO
oOpamasics K BOMPOCAM, CBSA3AHHBIM C WCKITIOUCHHWEM IOPHIAMUYECKOTO JIUIA W3
€IMHOTO TOCYJAPCTBEHHOTO PEECcTpa IOPUIANYECCKUX JIMI[ B MOPSJAKE CTAThbH 21!
®denepanpHoro 3akoHa «O rocymapCcTBEHHON PETHUCTPAIMK FOPUANYECKUX JTUI U
WHIUBUY AJTbHBIX TIPEANPUHAMATENICH), U, B YaCTHOCTH, YKA3bIBAJI, UTO MPABOBOE
PETYNMPOBAHNE, YCTAHOBJICHHOE MAHHOW HOPMOH, HAmpaBJeHO Ha obOecreueHue
JIOCTOBEPHOCTH CBEACHHM, COACPKANIUXCS B €AMHOM TOCYJAPCTBEHHOM PEecTpe
IOPUIUIECKAX JIMI], JOBEPUA K STUM CBEJACHHUSAM CO CTOPOHBI TPETHUX JIWII,
MpeI0TBPAIICHUE HEe100POCOBECTHOTO HCTOJIb30BAHUA (bakTHUYCCKH
HEJCHCTBYIONMUX IOPUIMYECKAX JIUIT W TEM CcaMbiM — Ha oOecleueHue
cTabmIbHOCTH TpakaaHckoro obopota (Ilocranosnenue ot 6 nexabps 2011 roga
Ne 26-11; onpenenenus ot 17 suBapsa 2012 roga Ne 143-O-O, ot 24 centadpsa 2013
roga Ne 1346-0, ot 26 mas 2016 roga Ne 1033-O u ap.).

Hckmodenne HEACUCTBYIOMIETO  IOPUAWYECKOTO JIUIA W3 €IUHOTO
rOCy/IapCTBEHHOTO peecTpa IOPHANYSCKAX JIUIl SBSETCS BBIHYXIACHHOW MEpOH,
MPUBOMAIICH K yTpaTe TMPaBOCIMOCOOHOCTH OPHAWYECKAM JIUIIOM, MUHYS
HEOOXOUMBIE, B TOM YHWCJIE JUTS 3allATHI 3aKOHHBIX MHTEPECOB €T0 KPEIUTOPOB,

JUKBUJALMOHHbBIE Mpoueaypbl. OHa HE MOXKET CIYKUTh MOJHOLUECHHOW 3aMEHOM
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WCIIOTHEHUIO YUaCTHUKAMU OPTraHU3alvu 00A3aHHOCTEHN MO €€ JIMKBUIALNU, B TOM
yucja€e B LENAX MCIOJHEHUA OpraHu3anueid o043aTeabCTB TNEPE] CBOUMH
KpeIuTopamMu, TeM 0oJiee B ClaydasX, KOrJa HMCKOBbIE€ TPEOOBAHUA KpPEAUTOpa K
OpPraHU3allMy YK€ YAOBJIICTBOPEHBI CYJOM H, COOTBETCTBCHHO, BKJIFOUCHBI B
UCIIOTHUTEIBHOE TPOU3BO/ICTRO.

PacnpocTpaHeHHOCTh Cy4aeB YKJIOHCHHS OT JIMKBUJALUMK OOIIECTB C
OTPAHUYEHHOW OTBETCTBEHHOCTHIO C HMMEIOIIMMUCS JOJATaMU U TOCJIECAYIOIINM
UCKIIFOYEHUEM YKA3aHHbIX OOILECTB M3 €IUHOrO0 TOCYJAPCTBEHHOTO peecTpa
IOPUIUYECKUAX JIAI B aJMHHHACTPATUBHOM TOpAAKe moOymuia ¢heaepasbHOTo
3aKOHOZATENS B MYHKTe 3 crarthi 3 MexepanpHoro 3akona «O6 obmiecTax ¢
OTPAaHUYCHHOW OTBETCTBEHHOCTHIO» (BBeAeHHOM {denepaibHBIM 3aKOHOM OT 28
nekabps 2016 roma Ne 488-03 «O BHeCEHWHM HU3MEHEHWH B OTICTbHbBIC
3aKOHOJATEJIbHBIE aKTBI Poccutlickon denepanun) NPeayCMOTPETH
KOMIECHCUPYIOIIMHA HEraTUBHBIE TMOCIAEACTBUS  MpEKpalleHuss oOlecTBa ¢
OTPAHUYEHHOW OTBETCTBEHHOCTHIO 0€3 MPEABAPAIONINX €ro JUKBUIALMOHHbBIX
MpoLeAYpP MNPaBOBOM MEXAHW3M, BBIPAXKAIOIIUICA B BO3MOXHOCTH KPEAUTOPOB
MPUBJICYb KOHTPOJMPOBABIINX OOIECTBO JIUIl K CYOCHMAPHON OTBETCTBEHHOCTH,
€CJIU UX HEJOOPOCOBECTHBIMU WJIM HEPA3YMHBIMU JICUCTBUSIMU ObLIO 00YCIIOBIICHO
HEUCTOJHEHHUE 00A3aTEIbCTB OOIIECTRA.

IIpenycMoTpeHHas ocnapuBacMoi HOPMOH CyOCHaIMapHas OTBETCTBEHHOCTD
KOHTPOJIMPYIOIIUX OOIIECTBO JIMI[ SIBJISETCS MEPOW TpakAaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, (DYHKIIMA KOTOPOH 3aKITIOYACTCS B 3AIIUTE HAPYIICHHBIX TPaB
KPEIUTOPOB OOIIECTBA, BOCCTAHOBJICHUHM WX HUMYIIECTBEHHOrO MojoxeHus. [lpu
3ToM, Kak otmedaercs BepxosueiMm Cymom Poccutickoit ®denepanmu, MO,
BO3HUKIINHA U3 CyOCHIMAPHOW OTBETCTBEHHOCTH, MOJAUMHEH TOMY € MPABOBOMY
pPEXKUMY, UTO W HHBIC JIOJITH, CBSI3aHHBIE C BO3MEIIEHUEM Bpe/la UMYIIECTBY
yuactTHukOB oboporta (crathsa 1064 I'K Poccwmiickoit ®denmeparun) (myHKT 22
O030pa cyneoHoit mpaktuku Bepxosnoro Cyaa Poccuiickort ®eneparuu Ne 1
(2020), yreepxnen [pesnanymom Bepxosroro Cyna Poccuiickoit deneparm 10

utoHs 2020 rona; onpenenenue CyneOHONW KOJJIETMU MO YKOHOMUUYECKUM CIopaM
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Bepxosnoro Cyna Poccniickoit @eneparuu ot 3 mrona 2020 roga Ne 305-5C19-

17007(2)).

[Tpu peanuzanuu 3Toi OTBETCTBEHHOCTH HE OTMEHSETCS U AEHCTBHUE OOIIMX
OCHOBAaHUN TPakJAAHCKO-MTPABOBOM OTBETCTBEHHOCTH — JUIsi MNPUBJICYEHUA K
OTBETCTBEHHOCTH HEOOXOJAMMO HAJIMYUE BCEX SJIEMEHTOB COCTAaBa MPAXKJAHCKOTO
MPABOHAPYIIICHUS: MPOTUBOMPABHOE TMOBEJCHUE, BPEH, MPUUYMHHAS CBA3b MEXIY
HUMH U BUHA MPABOHAPYIIUTES.

o cmsiciy myHKTa 3' crathn 3 demepanpHoro 3akoHa «O6 o6LIECTBAX C
OTPAHUYEHHOW  OTBETCTBEHHOCTHIO»,  PAcCMATpPUBAEMOIO0 B CUCTEMHOH
B3aUMOCBS3U C TIOJOXKEHUSAMHU MYyHKTa 3 CTaThM 53, cTaTe 531, 401 u 1064 T'K
Poccutickoit ®enepaiyu, oO0pa3oBaBIIMECs B CBA3U C MCKIIOUCHHUEM W3 €IHUHOTO
rOCYJJApPCTBCHHOTO pPEecTpa IOPUAMYECKUX JIAI[ OOIIEeCTBA € OrPaHUYEHHOU
OTBETCTBEHHOCTHIO YOBITKA €ro KpPEIUTOPOB, HEAOOPOCOBECTHOCTh W (WJIH)
HEPA3yMHOCTh JNCUCTBHM (0€3MeWCTBHS) KOHTPOJUPYIOMMX OOIIECTBO JIHMI TPH
OCYILIECTBJICHUM TMPUHAJICKAIUX MM TMpPaB M HUCIOIHEHUH OOA3aHHOCTEH B
OTHOIIEHUH OOIIIECTBA, TPUUNHHAS CBA3b MEXKY YKA3aHHBIMU OOCTOSTEILCTBAMM,
a TAK)KE€ BUHA TAKUX JIUIl 00pa3yroT HEOOXOJUMYKO COBOKYMHOCTb YCJIOBWN st
MPUBJICYEHNUS UX K OTBETCTBEHHOCTH. (COOTBETCTBEHHO, NPUBJICYCHUE K HEH
BO3MOXKHO TOJILKO B TOM Cjlyuae, €CJId CyJOM YCTAHOBJIEHO, UYTO HUCKIIFOUEHUE
JIOJDKHUKA W3 peecTpa B aJAMUHUCTPATHBHOM TOPSAKE U OOYCIIOBJICHHAs ATUM
HEBO3MOXXHOCTh TMOTAIIEHWA UM J0JIra BO3HUKIM B CBA3U C JACHCTBUAMU
KOHTPOJIMPYIOIIUX OOIIECTBO JMI[ W 1O WX BHUHE, B pe3yJbTare HuX
HEA0OPOCOBECTHBIX M (MIJIH) HEPA3yMHBIX JEHCTBHH (Oe3aeiicTBIA).

HeocyiiecTBieHrne KOHTPOJIUPYIOMMMHA JIMIIAMH JIMKBUAAIMA OOIIECTBA C
OTPAHUYEHHOW OTBETCTBEHHOCTHIO MPU HAJMYMU HA MOMEHT MCKIIIOUEHUSA W3
€IMHOTO TOCY/IAPCTBEHHOTO peecTpa OPUINUYECKHUX JIMIl H0JATOB O0IIEeCTBA MEpe.
KpeIuTopamMu, TeM 0oJiee B ClaydasX, KOrJa HMCKOBbIE€ TPEOOBAHUA KpPEAUTOpa K
OOILIECTBY YK€ YAOBJIETBOPEHBI CYJIOM, MOXET CBUICTEJIbCTBOBATh O HAMEPEHHOM,
B HapymeHue mupeanucanwii crarbu 17 (wacte 3) Koncrurymuum Poccuiickoi
Oenepanyi, MPEeHEOPEIKEHUH KOHTPOJHUPYIOIMUMH OOIIECTBO JIMIIAMU CBOMMH

O00SI3aHHOCTSIMU, TMOMbBITKE HW30€XaTh PUCKOB MPUBJICUCHUS K CyOCHIAMApHOU
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OTBETCTBCHHOCTH B paMKax Jiejia 0 0AaHKPOTCTBE OOIIECTBA, MPUBOJIUT K MOJAPHIBY
JIOBEPHUSL YYACTHUKOB TPAXKJAHCKOro o00poTa ApPYr K APYry, AecTaduiiu3aliuu
000poTa, a €cau OAr O0IIECTBA BO3HUK MEPe] MOTPEOUTEIAMU — U K HAPYILIEHUIO
WX TMpaB, 3al[UIIAEMbIX CHCHHUATbHBIM 3aKOHOJATELCTBOM O 3allUTE IMPaB
MOTPEOUTENICH.

Koncturynmonnsii Cyn Poccutickoit denepanyn HEOAHOKPATHO oOparai
BHHUMAHUE HAa  HEJOOPOCOBECTHOCTh  MNPEALICCTBYIONIETO  UCKIIOUCHUIO
IOPUIMUECKOTO JIMIA U3 €UMHOTO TOCYJAPCTBEHHOTO peecTpa OPUAUUYECKUX JIUIL
MOBEJICHUS TE€X TPAXKIAH, KOTOPbIE YKIOHWINCh OT COBEPIICHUA HEOOXOAUMBIX
JNEHUCTBHUM MO MPEKPAIIEHUIO IOPUANYECKOTO JUIA B MPEAYCMOTPEHHBIX 3aKOHOM
MpoLeAypax JMKBUAAIMKA WKW OAHKPOTCTBA, M YKa3bIBAJ, UYTO TAKOE MOBEJCHHUE
MOXET TAKXXE€ O3HA4aTh YKIOHEHHE OT WCHOJHECHUSA 00A3aTeNbCTB MEpen
KpeauTopamu opuanueckoro ymma (onpeaeneHus ot 13 mapta 2018 roga Ne 580-
O, No 581-O 1 Ne 582-0, ot 29 centsadps 2020 roma Ne 2128-O u ap.).

3.1. Jlunam, ybM TpaBa U 3aKOHHBIE WHTEPECHI 3aTPArMBAOTCA B CBA3U C
UCKIIFOYEHUEM  HEACHCTBYIOIIETO  KOPUAUMYECKOrO0  JIMIA W3  E€JUHOro
rOCYJJApPCTBCHHOTO PEECTpa HOPUAMYECKUX JIMI[, 3aKOHOM MPEAOCTaBIISIETCS
BO3MOXKHOCTh TMOJIaTh MOTHBUPOBAHHOE 3asBJCHHUE, MPU MOAAYE€ KOTOPOTO
peuieHue 00 MCKIOUEHUHM HEASHCTBYIOMIErO HOPUAMYECKOTO JIMIA W3 €IUHOTO
rOCYy/IapCTBEHHOTO PEeCcTpa IOPUINIYSCKUAX JIMIl HE MPUHUMAETCS (MyHKTH 3 u 4
cratbu  21'  @enepambHoro 3akoHa «O  TOCYIAPCTBEHHON pPErHCTPALMH
IOPUIUICCKUX JIMI ¥ WHAWBUAYAJbHBIX MPEIMPUHUMATEINCH) ), UTO, B YaCTHOCTH,
CO3/Ia€T TMPEANOCHUIKM JJii WHUIMUPOBAHMUS KPEAUTOPOM B JalIbHEHIIEM
MpoLeAypbl OAHKPOTCTBA B OTHOIIICHUU JOJKHHUKA. BO BCAKOM ciydae, pelieHue o
MPEACTOAIIEM UCKIIOUCHUN HE MPUHUMACTCS MPU HAIMYKMKU Yy PETUCTPUPYIONIETO
OpraHa CBEICHUN O BO30YXKICHUM TMPOU3ZBOACTBA MO JEIy O OaHKPOTCTBE
IOPUIMYECKOTO JIMI[A, O TMPOBOJUMBIX B OTHOIICHWU HOPUIMYECKOrO JIUIA
mporeaypax, MPUMEHAEMBIX B Jene o OaHKpoTcTBe (ab3am BTOpOW MyHKTa 2
cratbu  21'  @enepambHoro 3akoHa «O  TOCYIAPCTBEHHON pPErHCTPALMH

IOPUINYCCKAX JIMIT W WHIWBHAAYABHBIX TMPEANPUHUMATENECH»). DTO maer
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BO3MOXXHOCTh ~ KPEIWTOpPaM TIPH HAJMYUU  COOTBETCTBYIOIIUX OCHOBAHUH
CBOCBPEMEHHO MHHUIIMMPOBATH MPOIIEAYPY OAaHKPOTCTBA AOKHHKA.

Opnako camo mo cede TO OOCTOATENbCTBO, UYTO KPEAUTOPHI OOIIECTBA HE
BOCTIOJIB30BAJTMCH TMOJOOHOH BO3MOXHOCTBIO JIJIA TPECEUCHUS HMCKITIOUCHUS
o0IecTBa W3 E€AWHOTO TOCYJAApPCTBEHHOTO peecTpa IOPUAMYCCKUX JIWIl, HE
O3HAYAET, YTO OHHW YTPAUMBAIOT MPABO HA BO3MEIICHHWE yOBITKOB HA OCHOBAHWH
nyukta 3' craten 3 ®emepanbHoro 3axoHa «O6 06MECTBAX ¢ OrPAHMYCHHOM
OTBETCTBEHHOCTHIO». BO BCAKOM citydae, ecnu OT podeCcCHOHATBHBIX YUaCTHUKOB
pPBIHKA MOXKHO PpPa3yMHO OXHAATh TPUHATAS  COOTBETCTBYIONIUX  Mep,
MIPEAYNPEKIAIONNX UCKITIOUCHHUE 001IeCTBa-T0JDKHAKA W3 PEECTPa, TO HCXOAUTH B
MPAaBOBOM  PETYJUPOBAHUM W3 MCIOJB30BAHUS YKA3aHHBIX HHCTPYMEHTOB
rpakaaHaMy, HE  ABIAIOMIAMHUCS  CYOBEKTaMH  TPEANMPUHAMATEIHCKON
JEATENBHOCTH, OBIJI0O OBl BO BCSAKOM CITydae 3aBBINICHHEM TPEOOBaHWN K WX
Pa3yMHOMY B OCMOTPUTEIFHOMY TTOBEICHHUIO.

3.2. Ilpu oOpaieHnn B CyJ C COOTBETCTBYIOIIMM HCKOM JOKa3bIBAaHWE
KPEAUTOPOM  HEPa3yMHOCTH MU HEAOOPOCOBECTHOCTH  JACUCTBUM  JIMII,
KOHTPOJIUPOBABIIMX HWCKIIIOUCHHOE W3 PeecTpa HEACHCTBYIONMIEE IOPUINIECKOE
U0, OOBEKTHUBHO 3arpyaHeHo. KpemuTop, kak mTpaBWiio, JUIMICH AO0CTyHa K
JIOKYMEHTaM, COACPKAITM CBEJACHHUS O XO3SHCTBEHHOHN NESITEIILHOCTH OOIECTRA,
¥ HE UMEET MHBIX UCTOUYHHUKOB CBEJCHUHN O NEATCIHHOCTH IOPUANYCCKOTO JIUIA U
KOHTPOJUPYIOIIHNX €TO JIUII.

COOTBETCTBEHHO, TIPEABABICHHE K HUCTILY-KPEAUTOPY (OCOOEHHO KOT/Ia WM
BBICTYTIAET (PU3UUECKOE JTUIO — TOTPEOUTEND, XOTS U HE OTPAHUIMBASACH JIAITH ATAM
ciydaeMm) TpeOOBaHM, CBSI3aHHBIX C  JIOKa3bIBAHUEM  OOYCJIOBJICHHOCTH
MPUYAHEHHOTO BPE/aa MOBEACHHUEM KOHTPOJHMPOBABIINX JTOJDKHUKA JIUIL, 3aBEIOMO
BJICUET HEPABEHCTBO MPOTIECCYATHHBIX BO3MOXKHOCTEH MCTIIA M OTBETUMKA, TaK KaK
OT HWCTIa TPpeOyeTCs MPEAOCTABICHHUE JTOKA3aTEIBCTB, O CAMOM HAJIMYHH KOTOPBIX
€My MOXET OBITh HEW3BECTHO B CHJIy €O HEBOBJICUCHHOCTH B KOPIOPATHBHBIC
MTPABOOTHOIIEHUS.

[To cMmbicay Ha3BaHHOTO MOJOXKEeHMs cTaThu 3 deaepanbHoro 3akoHa «O0

O6H.[€CTBaX C OFpaHquHHOﬁ OTBCTCTBCHHOCTBHO», CCJIM HCTCH IIPCACTAaBUII
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JIOKAQ3aTENIhCTBA HAJIMUWSA y HETO YOBITKOB, BRI3BAHHBIX HEUCIIOJTHEHAEM OOIIECTBOM
00s3aTEeNTECTB TIEPEA HUM, a TaKKe JOKA3aTeIbCTBA WMCKIIIOUCHHS OOIIECTBA M3
€IMHOTO TOCY/IAPCTBEHHOTO PeeCTpa IOPUINICCKIX JIUII, KOHTPOJIHMPOBABIIEE JTUTIO
MOXET JaTh TOSCHEHUS OTHOCUTEIIbHO MPUYWH HMCKITIOUCHUS OOINECTBA M3 ATOTO
peecTpa W TMPEACTaBUTHh J0KA3aTEIIbCTBA MPABOMEPHOCTH CBOETO TOBENACHUS. B
Cilydae O0TKa3a OT Jau¥ MOSICHCHUH (B TOM YHCJIC TIPH HESIBKE B CyH) WU WX SBHOU
HETMOJTHOTHI,  HEMPEAOCTABICHUS ~ OTBETYMKOM  CyAy  COOTBETCTBYIOIICH
JIOKYMEHTAITNH Opems JOKA3bIBAHUAS MTPaBOMEPHOCTH nerCTBII
KOHTPOJIMPOBABIITNX OOIIECTBO JIWI] M OTCYTCTBHUS MPUYHHHO-CIICICTBEHHOM CBS3H
MEXAY YKa3aHHBIMH JICHCTBUSAMH W HEBO3MOKHOCTHIO WCIIOTHEHHS OO0SI3aTEIHCTB
nepe1 KPEANTOPAMH BO3JIaraeTCs Cy/IOM Ha OTBETUHKA.

4. Takum o6pasom, nyHKT 3' cTatsu 3 Genepanproro 3axona «O6 obIecTBax
C OTPAaHWYEHHONW OTBETCTBEHHOCTBIOY» MPEANOJIaracT ero MpUMEHEHNE CyJaMHu TIpH
MIPUBJICUCHUHN JIUI], KOHTPOJIMPOBABIIHNX OOIIECTBO, HCKIIOYCHHOE W3 E€IUHOTO
rOCYIapCTBEHHOTO pPeecTpa IOPUANYCCKUX JIUIl B TOPSAKE, YCTAaHOBJICHHOM
3aKOHOM I HEACUCTBYIOIMUX  IOPUIWYECKUX  JIUI, K CyOCHAMapHOM
OTBETCTBEHHOCTH TIO €T0 J0JTaM TI0 HMCKY Kpeautopa — (PU3NUYECKOTO JIHIIA,
0053aTeNTLCTBO OOITIECTBA MEPE KOTOPHIM BOHHUKIIO HE B CBSA3W C OCYIIECTBICHHEM
KPEAUTOPOM TIPEINPUHAMATEILCKON JCATEIBHOCTH W HWCKOBBIE TPEOOBAHUA
KpeAUTOpa K KOTOPOMY YAOBJIETBOPEHBI CYIOM, UCXOIS W3 MPEATIOIOKEHHUS O TOM,
YTO WMEHHO O€3JCHCTBHE ASTHX JIUI] TPUBEIIO K HEBO3MOXXHOCTH WCTIOTHCHHS
00s3aTEeNILCTB  TIEPET HWCTIIOM — KPEAUTOPOM OOIIeCTBAa, TOKAa Ha OCHOBE
(bakTHUECKUX OOCTOATENHCTB JIENa HE JOKA3aHO WHOE.

Camo mo cebe UCKIIOUEHHE OOIECTBA ¢ OTPAHMUYCHHOM OTBETCTBEHHOCTHIO
U3 €IMHOTO TOCYAAPCTBEHHOTO PeecTpa IOPUANUSCKAX JIUI] — YUUTHIBAS PA3TMYHBIC
OCHOBaHWS, TPH HAJIMYAH KOTOPBIX OHO MOXKET TPOWU3BOJUTHCS, BO3MOXKHOCTH
CyneOHOTO 00XaJIOBaHUS ACHUCTBHUI PETUCTPUPYIOMIETO OpPraHa W BOCCTAHOBIICHUS
MPABOCIIOCOOHOCTH IOPUAMYECKOTO JIMIA, a TakKe NPUHAMAs BO BHUMAHHE
MPUHIMIBL  OTPAHWUYCHHOW OTBETCTBEHHOCTH, 3alllATHI JICJIOBOTO PENICHUA W
HEW3MEHHO COMYTCTBYIOIIHAE MPEANPUHAMATEIBCKON ACATCTFHOCTH PUCKA — HE

MOIXKCT CIIYJKHUTb HCOIIPOBCPIKUMBIM JAOKa3aTCJIbCTBOM COBCPIICHUA
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KOHTPOJIUPYIOIIAMH OOIIECTBO JIUIIAMHA HEIOOPOCOBECTHBIX ACHCTBHM, MOBIICKIITHX
HEUCIIOTHEHUE 005A3aTeNIbCTB MEPE] KPEAUTOPAMHU, U JOCTATOUHBIM OCHOBAHHEM
JUIsl TPUBJICUEHUS K OTBETCTBEHHOCTM B COOTBETCTBUM C  TMOJIOKCHUSIMM,
3aKPEIUICHHBIME B MyHKTE 3' crathil 3 demepanpHoro 3akona «O6 o6IecTBax ¢
OTPAaHUYECHHOUN OTBETCTBEHHOCTHIOY.

COOTBETCTBEHHO, JIMIIO, KOHTPOJMPYIOIIEE OOIIECTBO, HE MOXET OBITh
MPUBJICYCHO K CYOCHIMAPHOM OTBETCTBEHHOCTH, €CIU JOKAXKET, UTO MpPU TOH
cTeneHru 3a00TJIMBOCTH M OCMOTPUTENIBHOCTH, Kakasi OT Hero TpeboBanach MO
OOBIYHBIM YCJIOBHUSM JIEJIOBOTO 000pPOTa M C YUETOM COMYTCTBYIOIIUX ACATEIbHOCTH
00IIECTBA C OTPAHUYEHHOMN OTBETCTBEHHOCThIO MPEANPUHUMATEILCKUX PUCKOB, OHO
JEHCTBOBAJIO JIOOPOCOBECTHO M MPHUHAJIO BCE MEPHI IS MCHOIHEHUSA OOIIECTBOM
0043aTeIbCTB NEPE CBOUMH KPEIUTOPAMMU.

Cnenannbiii B HactosmeM [locranoBnenun Konctutyumnonnoro Cyna
Poccuiickoit ®depepai BBIBOJ, CBSA3aHHBIM C NPEAMETOM PACCMOTPEHUA MO
JAHHOMY JeJly, caM MO ce0e HE MOXKET pacCMaTpUBATHCS KaK HMCKIHOUYAOIINMA
MPUMEHEHHUE TAKOro € TOJX0Jla K PacHpeleiCHUI0 OpEeMEHU AO0KA3bIBAHUA B
CITyJasix, Koraa KPeAUTOPOM BBICTYIIACT HHOM CYOBEKT, HEXEMHN (PU3HUECKOE JTUTIO,
0043aTeIbCTBO OOIIECTBA MEPE] KOTOPHIM BO3HUKIIO HE B CBSA3H C OCYIIECTBICHUEM
KPEIUTOPOM  MPEANPUHUMATENIbCKON  JedaTeNIbHOCTH. Bo  BcAkOM  cliiydae,
(dbenepanbHBI 3aKOHOAATETh HE JIUIICH BO3MOXHOCTH BHECTH B HOPMATHBHOE
peryaupoBaHue CyOCHAMApPHOW OTBETCTBEHHOCTH JIMI, KOHTPOJUPOBABIINX
IOPUIMYECKOE JIMIO, MCKJIIOUEHHOE W3 €IUHOr0 TOCYJapCTBEHHOTO peecTpa
IOpUIUYCCKUX JUI] (B aJIMWHHACTPATABHOM TIOPAIKE), W3MEHEHHS C YUYETOM
MTPABOBBIX MO3UIIMHI, BBIPAKEHHBIX B HacTosAIIeM [locTaHOBIEHUN.

Hcxonsa u3 U3NM0KeHHOTO M PYKOBOJCTBYACH CTaThsIMH 6, 471, 71,72, 74, 75,
78, 79 u 100 denepanbHOr0 KOHCTUTYHHOHHOTO 3akoHAa «O KOHCTUTYLIMOHHOM

Cyne Poccuiickoit ®eaepanun», Konctutyunonnsiit Cya Poccuiickoit @enepanuun

HOCTAHOBHI.

1
1. Ilpusnars nyHkT 3° ctaThu 3 OeaepanbHoro 3akoHa «O0 obuiecTBax ¢

OFpaHquHHOﬁ OTBCTCTBCHHOCTLIO»  HC IIPOTHBOpPCUYAIIUM KOHCTI/ITYI_[I/II/I
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Poccutickoit denepamnuu, MOCKOJIBKY MO CBOEMY KOHCTHTYIIMOHHO-TIPABOBOMY
CMBICITY B CHCTEME JACHCTBYIOIIETO MMPABOBOTO PETYIUPOBAHUS COMCPIKAIIHAECS B
HEM TIOJIOKCHUS TPEANOJIaraloT MPU MPHUBJICUCHUH JIUIl, KOHTPOJMPOBABIIHAX
001IIEeCTBO, UCKITIOUCHHOE U3 €IMHOTO TOCYJaPCTBEHHOTO PEECTPa FOPUIAUESCKUX
JUI] B TIOPSIJKE, YCTAHOBJICHHOM 3aKOHOM ISl HEJACHCTBYIONIUX FOPUIAYECKUAX
JUI, K CyOCHAWapHOW OTBETCTBEHHOCTH II0 €ro JAOoJraM KpeauTopy -—
(duzrueckoMy auily, 00g43aTeIbCTBO OOIIECTBA TIEPE KOTOPHIM BO3HUKIIO HE B
CBSI3M C OCYIIECTBICHUEM KPECAWTOPOM TMPEANPUHUMATEIHCKON AEATCIBHOCTH,
€CIM Ha MOMEHT WCKIIOUEHHS OOIIecTBAa W3 pPeecTpa COOTBETCTBYIOIIHE
HUCKOBBIE TpPEOOBAaHMSA KPEIUTOPA YMOBICTBOPEHBI CYJIOM, €r0 TPUMCHEHHUE
CyaMU UCXOJA W3 TPEANOI0KEHUS O TOM, YTO UMEHHO 0€37eHCTBUE ITHUX JIHI]
MPUBEJI0O K HEBO3MOXXHOCTH WCIIOJTHEHUsI 00SI3aTeNbCTB TMEPe] HCTIIOM —
KPEAUTOPOM OOIIECTBA, TTOKA HA OCHOBE (haKTHUECKUX OOCTOSATEIBCTB Jiejia HE
JI0Ka3aHO HHOE.

2. Broignenubii B HacTtosimeM [locTaHOBICHMH KOHCTHUTYITHOHHO-
IpaBOBO CMBICH MyHKTa 3' craTeu 3 MPemepanpHOro 3akona «O6 06MECTBaX ¢
OTPAaHWUYECHHOW OTBETCTBEHHOCTHIO»  SBIISETCS  OOME00sA3aTEbHBIM, HUTO
HCKITIOYAET JII000E WHOE €T0 UCTOJKOBAHKUE B MPABOTIPUMEHUTEIBHOM TIPAKTHKE.

3. CyneOHble MOCTAHOBJEHUSA C yuacTueM rpaxiaanku Kapnyk ["anuHbl
BUKTOPOBHbI, BEIHCCCHHbIC HA OCHOBAHHM IyHKTA 3' craThu 3 deaeparbHOro
3akoHa «O0 00IecTBaX ¢ OrPaHUUYEHHON OTBETCTBEHHOCTHIO» B MCTOJIKOBAHHH,
PacXoAAMEMCsl ¢ €r0 KOHCTHUTYITHOHHO-TPABOBHIM CMBICIIOM, BBISIBIICHHBIM B
HactosimeM [locTaHOBIEHWM, TIOJJIEkKAT TIEPECMOTPY B  YCTAHOBJICHHOM
MOPSZIKE, €CITN JIJIA 3TOTO HET WHBIX MPETSATCTBUH.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JEWCTBYET HETIOCPEACTBEHHO U HE TPeOyeT MOATBEPKACHHS IPYTUMHU OpraHaMu
U JTIOJKHOCTHBIMH JIMTIAMH.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON

uHpopMaTTHNY (WWW.pravo.gov.ru).
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