NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JieJy O MPOBEPKE KOHCTUTYLMOHHOCTH YaCTH MepBOH cratbu 159
Yronosuoro kojaekca Poccuiickoit ®dexaepanium B CBA3M C Kajgo0oit
rpaxkaanuHa B.B. Kamyraposa

ropoa Cankr-lleTepOypr 4 mapta 2021 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magspuna, H.B.Mensaukosa, FO.J[.Pynkuna, B.I' fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH YacTu nepBoit ctateu 159 YK Poccuiickoit @eaepaiuu.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
B.B.Kanyraposa. OcHOBaHHEM K PacCMOTPEHHMIO Jiefia SIBUJIACh OOHAPYKUBIIASACS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoit ®enepanny ocnapuBaeMoe 3asBUTEIIEM 3aKOHOIOJIOKEHHE.
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3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B vactu nepBoii cratbu 159 YK Poccuiickoii ®denepaiiuy ycTaHOBIICHA
YIOJOBHAs OTBETCTBEHHOCTh 32 MOIIEHHUYECTBO, T.€. XHUIIEHUE UYKOro
MMYIIECTBA WM MPUOOPETCHUE MPaBa HA UyKO€ UMYIIECTBO MyTeM OoOMaHa WU
3JI0YTIOTPEOICHUS JOBEPUEM.

1.1. KOHCTUTYLIMOHHOCTh NPHUBEICHHOTO 3aKOHOIOJIOKCHHUS OCIMApUBAET
rpaxaanud B.B.KamyrapoB, koTopblii OOBUHAJICS B MOIIIEHHUYECTBE, 4 UMEHHO B
XUIIEHUHA 4Yy>KOT0 UMYIIECTBA MyTeM oOMaHa. EMy WHKPUMUHHUPOBAJIOCH, 4YTO,
mpUOOPETS KBAPTUPY 3a CUET CpeacTB (penepaabHOro O KETa, OH (U4epe3 CBOETO
MIPEACTABUTENA TIO0 JOBEPeHHOCTH) mpenctaBui B uHcnekmmio ®HC Poccuun mo
ropoay Bomxckomy Bonarorpaackod o0nacTé AB€ HAJOTOBbIE JACKJIapalluu IO
Hajiory Ha aoxoasl ¢pusudeckux aui (popma 3-HIADII) 3a 2015 u 2016 roasr ¢
3asBJICHUEM O MPEIOCTABJICHUU MUMYIIECTBEHHBIX HAJOTOBBIX BBHIYETOB B OOIIEH
cymme 94 241 pyO., Ha MoJiydeHUE KOTOPHIX OH HE HWMEN mpasa, Oyayuyu
YUYACTHUKOM HAKOMHUTEIbHO-UMIOTEYHON CHUCTEMBI JKUJIMIIHOTO 00€CIeYeHUs
BOCHHOCTYalllUX.

[Tpurosopom Boarorpaackoro rapHU30HHOTO BOCHHOTO ¢cyaa oT 16 okTa0ps
2018 rona B.B.KanyrapoB mo npeabaBi€HHOMY OOBHHEHHUIO OCYXKACH M €My
HA3HAUCHO HakazaHue B Buie mrpada B pasmepe 50 Thic. pyd. ANCIUTAIIMOHHBIM
MOCTAHOBJICHUEM CYACOHOM KOJUIErHH Mo yrojoBHbIM aeiam Cepepo-KaBkazckoro
OKPY>KHOT'O BOCHHOro cyaa ot 24 nexadbpsa 2018 roma mpuroBop octamieH 0e€3
WU3MEHEHHUS. Y CTAHOBJICHO, YTO MOACYUMBbIN ICHCTBUTEIBHO MPEACTABIII I0TOBOP
KYIUTA-TIPOJAQXKH, KPEAUTHBIA JIOTOBOP M COOOIIWJI, YTO XKWJIOE TMOMEIIECHUE
MPUOOPETEHO «IMO BOCHHOM MMOTEKE», OJHAKO HE YTOUHWJI, YTO PACXOJIOB W3
JUYHBIX cOepexkeHui oH He noHec. [Io MHEHUIO CyJ0B, OH HE MOT 3a0J1yKIaThCA
OTHOCHUTEJIbHO MPABOMEPHOCTH CBOUX JICUCTBUNA C YUETOM MOJIOKEHUA MYHKTA 5

crarbu 220 Hanorosoro kojaekca Poccuiickoit deaepanuu, B CHITy KOTOPOTO €MY
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HE MOJIOKEH MMYIIECTBEHHbIA HAJIOTOBON BBIUET, TOCKOIBKY JKHJIOE€ TOMEIIEHUE
MPHOOPETEHO UM 3a CUET CPeCTB OO KeTHOM cucTteMbl Poccuiickoit deaepanun,
a He 3a cueT COOCTBEHHBIX CPEACTB. YTBepKaeHHUE ke, uTo oH 3 mas 2018 roma
NO0OpOBOJIBHO, /0 BO30YXKJEHHS YrOJIOBHOTO JieJla BO3MECTWJI HE3aKOHHO
MOJIYYEHHBIE JICHEXKHBIC CPE/ICTBA B MOJIHOM OObEME, TAKXKE HE TOBJUAJIO Ha
pEelIeHUs CY0B, MOCKOJBKY PAacCMAaTPUBAEMbIE MOIICHHUUECKUE NCUCTBUS ObLIH
yctaHoByieHbl B ampene 2018 roga, mocie ero oOBACHEHUN MPOKYpPOPY B XOJ€
MPOBOIUBIIEUCA TTPOBEPKH.

[To Tem xe motuBam cynabsi CeBepo-KaBKa3cKOro OKpPY»KHOTO BOEHHOTO
CyJla OTKa3aJl B Mepelaue KaCCallMOHHOM KaJIo0bl CTOPOHBI 3AIMThl HA YKA3aHHBIE
pelieHns JUis pacCMOTPEHUs B CyAeOHOM 3aceJaHuu CyJa KacCallMOHHOM
uHCcTaHIuy (moctaHosierne ot 18 ampens 2019 roga). Hapymenuii yrojgosHoro n
YTOJOBHO-NIPOLIECCYAJIBHOTO 3aKOHOB MPU BBIHECCHUM MPUTOBOPA HE HAIET H
cynbsa Bepxosaoro Cyma Poccmiickoit denepanmm (MMOCTaHOBICHUE OT 2 aBTycTa
2019 roma), c yem coryacuics 3amecTuTenb [Ipenacenarens Toro xe cyaa (mMucbMo
ot 23 nexabps 2019 roxna).

1.2. Tlo wmuenuto B.B.Kanmyrapora, uacte mnepBasg ctateu 159 VYK
Poccutickoit ®enepanmm npotuBopeunt ctathsaMm 18 u 46 (wacts 1) Koncturyum
Poccuiickoit ®enepaiiviv, MOCKOIBKY MO3BOJSET MPHUBIICKATh ACHCTBOBABIIETO
JOOPOCOBECTHO HAJIOTOMJIATENbIIIMKA K YTOJOBHOM OTBETCTBEHHOCTH, BO3jaras
JUIIb  HA HEr0 OJIHOT0, HE MMEIOIIEro CHENUajIbHOrOo  00pa3oBaHus,
OTBETCTBEHHOCTh 3@  OIIMOOYHBIE  PCIICHHWS  HAJIOTOBBIX  OPraHoB O
MPEIOCTABIICHUY €MY HAJIOTOBOTO BBIUETA.

B cuny crareii 36, 74, 96 u 97 deaepanbHOr0o KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncrturynuonnom Cyne Poccuiickolt ®enepanuny», KOHKPETH3UPYIOLIUX
ctatbio 125 (wacts 4) Koncturymmm Poccuiickoit ®eneparmm, KoHCTUTYITHOHHBIT
Cyn Poccuiickoii ®eaepaiiii NPpUHUMAET K PACCMOTPEHUIO Kajio0y rpakJIaHUHA
HA HApYIIEHUE €ro KOHCTUTYLMOHHBIX MPaB U CBOOOJ, €CJIN NPUAET K BHIBOJY, UTO
UMECIOTCA TMPU3HAKU HAPYIICHHWS TpaB MU CBOOOJ TpPaKJaHWUHA B PE3yJbTare
MPUMEHEHUSI OCNApUBAEMOr0 HOPMATHUBHOTO aKTa B KOHKPETHOM JEJ€ C €ro

y4aCTHEM, PACCMOTPEHHE KOTOPOTO 3aBEPIICHO B Cyne, M uYTO OOHApYXMIACh
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HEOMPEAECICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET JM akT KOHCTUTYyIMU
Poccuiickoii ®enepauuu. Ilpu sTtom Koncturyumonnsii Cya  Poccuiickoit
denepanuu NTPUHUMAET TMOCTAHOBJICHUE TOJIBKO MO MPEAMETY, YKAa3aHHOMY B
*ajo0e, W JIMillb B OTHOLIEHWH TON YAaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOH
MOJABEPracTCsi COMHEHHUIO, OLICHUBAs KaK OYKBaJIbHbIA CMBICI PAacCMaTPUBAEMBbIX
MTOJIOJKESHHM, TaK ¥ CMBIC], IPUAaBACMbIid UM O(UITNAIEHBIM W HHBIM TOJKOBaHHUEM
WIN CJIOXKUBIIEUCA TPABONPUMEHUTEIIBHON TMPAKTUKOW, a4 TAKXKE HUCXOAd U3 UX
MECTa B CUCTEME MPABOBBIX HOPM.

Takum oOpaszom, ydacth mepBas ctatbu 159 YK Poccumiickoit denepanmun
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
denepanuu MO HACTOSIIEMY €y TMOCTOJIbKY, MOCKOJIBKY HAa €€ OCHOBAaHWU
permaeTcss BOMPOC O TPHW3HAHWK YTOJOBHO HAKa3yeMbIMHA (MOIICHHHUYECTBOM )
JICTHUW, CBA3AHHBIX C MOJAYEH HAJIOTOILIATE/IBIIUKOM HAJIOrOBOM JICKIIApPAliuy 1O
HAJIOTy Ha JO0XOAbl (PU3WYECKUX JIUI[ B HAJOTOBBIC OPTAaHBI IS TOJYUYCHUS
MMYIIECTBEHHOTO HAJIOTOBOTO BBhIUETA B CBSI3U C MPUOOPETCHUEM MM KHJIOTO
MOMEIIEHUS, KOTJla HAJOTOBBIM OPraHoM TMOATBEPKACHO, HO B AaJibHEHIIEM
OMPOBEPrHYTO HAJIMUKE Y HAJIOTOIJIATEIbIIUKA TPAaBA HA TAKOMN BHIYET.

2. Koncturyums Poccuiickoii ®enepanmu mpoBosriamaer Poccuio
JIEMOKPATUUECKUM TPABOBBIM TOCYAAPCTBOM, B KOTOPOM BBICHIEH IEHHOCTHIO
ABJISIFOTCS] YEJIOBEK, €ro MpaBa U CBOOOJbI U 00S3aHHOCTh KOTOPOTO COCTABJISIFOT
MpU3HAHKWE, COONIOJICHME W 3allluTa TpaB M CBOOOA, 0OeCImeurnBaeMbIX
MPaBOCYAMEM HAa OCHOBE PpABEHCTBA BCEX TMEpPEl 3aKOHOM U CYJIOM,
COCTSI3aTENIPHOCTA W PAaBHOIPABUS CTOPOH Cymompon3BoacTsa (ctathu 1, 2 u 18;
craths 19, wacte 1; crarea 45; crates 46, wacth 1, crarea 123, gacts 3), uem
0o0ycClOBJIEHBl 0COObIe TpeOOBaHMSA K KAueCTBY 3aKOHOB, OIMOCPEAYIOIIUX
OTHOIIECHUS TPAXKJaH C MyOJIMYHOM BJACTHIO, B YACTHOCTH MPETyCMATPUBAOIIUX
Mepbl IOPUANUYECKON OTBETCTBEHHOCTH 3a MpaBoHapyiieHUsA. O0sA3bIBas KaxJI0ro
MJIATUTh 3aKOHHO YCTAHOBJICHHBIC HAJIOTH W COOpBI, a OpraHbl roCyAapCTBEHHOM
BJIACTU M MECTHOTO CAMOYIMPABJICHUS — MOOIIPATh >KWIHUIIHOE CTPOUTEILCTBO,
Kouctutyums Poccuiickoit denepaninn MO3BOIAET 3aKOHOAATEIIO, JCUCTBYS B

paMKax Cro AaUCKpCOHuK C YUYCTOM IPHHIOMIIOB IIPABOBOIO KW COOHMAJIBHOIO
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rOCyJapcTBa, BBOJUTh HOPMATHBHO-IIPABOBOE PETYJIMPOBaHUE B chepe HAJIOrOB U
cOOpOB, OPUEHTHUPOBAHHOE HA OMPEACICHHBIC 1EJIM, BKIIIOYAs CO3JAaHWE YCIOBUH
JUIS peajM3aliiy MpaBa Ha JKWIMIIE MyTEeM MPEA0CTaBICHU HAJIOTOBBIX BBHIUETOB,
a Takke NpeaycMaTpuBaTh OTBETCTBEHHOCTh, B TOM UYHCIIE YTOJIOBHYIO, 3a
MPOTHUBOMPABHBIC  MMOCATAaTEIbCTBA HAa  COOCTBEHHOCTh, COMNPSDKEHHBIE  C
HET0OPOCOBECTHBIM HIJIM HEIMPABOMEPHBIM OCYIIIECTBIICHHEM HA3BAHHOTO IMpaBa,
coOmoias TpeneNibl  3aKOHOAATENBHOIO  YCMOTPEHMS, KOTOPbIE OUYEpPUCHBI
KPUTEPHUSMH CIIPABEAIMBOCTH W COPA3MEPHOCTH BBOAUMBIX MEP KOHCTHTYIIMOHHO
3HQUUMBIM 1IE€JIAM, KOHCTUTYIIHOHHOW OOS3aHHOCTBIO OXPaHATh JAOCTOMHCTBO
JUYHOCTH, HPABCTBEHHOCTD, 3/IOPOBBE, UECTh M J00pOEe UM KaKaoro (CTaThs 7
crathsa 8, yacth 2; ctaths 21, wacte 1; crares 23, wacte 1; cratea 40, gacts 2;
ctatbs 54, yacTh 2; ctatbu 55 1 57; ctaTha 71, MyHKTHI «3», «O»; CTaThd 72, MYHKT
«m» gacth 1; ctates 75, gactsh 3; crathsa 114, myHKT «O» wactu 1).

ITockonbKy peryiupoBaHH€ HAJIOTOBBIX MPABOOTHOIICHUH OCYIECTBIIACTCS
C HCIOJB30BAaHMEM IOPUAMYECKMX CPEACTB MEXKOTPACACBOrO XapakTrepa H
OCHOBAHO Ha BJIACTHOM METO/IE, MPEANOoJIararIeM MOTYNHECHHUE
HaJIOroTUIaTeIbIIUKAa TPeOOBAaHUAM TOCYAapCTBA, €r0 OPraHOB M JOJDKHOCTHBIX
mut; (mocranosiienns Koncrutymmonnoro Cyna Poccwmiickoit @enepammm ot 18
ntons 2008 roga Ne 10-I1, ot 24 mapta 2017 roga Ne 9-I1, ot 6 utons 2019 roma Ne
22-I1 m ngp.), yCTAaHOBJICHHE TMPECTYMHOCTH M HAKA3YEeMOCTH TOCATATEIhCTB Ha
COOCTBEHHOCTb, COMNPSIKEHHBIX C TMOJYYEHHEM HAJIOTOBOTO BbIUE€Ta IIPH
peanu3alyu IpaBa Ha KWIHINE, U NMPUBJICUCHUE K OTBETCTBEHHOCTH KOHKPETHBIX
JIMIl HEBO3MOXHBI 0€3 yuyeTa HOPMATHUBHBIX TMOJIOXKEHHUH, OMNpPEeACIISIONNX
OCHOBaHHMS W TIOPAJOK MPEAOCTABIICHUA HAJIOTOBOTO BBIUETA, IOJTHOMOYHA
OPraHoB M JOJDKHOCTHBIX JIMIl, KOTOPBHIE Pa3pelialoT BOMPOC O BO3MOXKHOCTH
MPUMEHEHHUS 3TOT0 MEXaHW3Ma TOCYJAPCTBEHHOM TMOJACPKKH TpakaaH TMpH
YIYUIIEHUW UMH KAJTUIIHBIX YCITOBUIA.

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
Oenepaliii, KPUTEPUU SCHOCTH, HEABYCMBICJICHHOCTH IPABOBBIX HOPM M HX
COTJIACOBAHHOCTH B CHCTEME IMPABOBOIO PETYIMPOBAHUA MPUOOPETAIOT OCOOYIO

SHAYUMOCTDb IIPUMCHUTCIIBHO K YTOJIOBHOMY 3dKOHOAATC/IIBCTBY, ABJIAIOMICMYCA 110
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CBOEH NPUPOAE KPAWHUM, UCKIIFOUUTEIBHBIM CPEACTBOM, C MOMOIUBK) KOTOPOrO
roCyJJapCTBO pEarupyeT Ha MNPOTUBOMNPABHOE TMOBEACHUE B LEIAX OXPaHbI
OOIIIECTBEHHBIX OTHOIICHHWM, €CIIM OHA HE MOXET OBbITh oOecredeHa JOJKHBIM
00pa3oM C TOMOIIBIO HOPM MHOM OTpaciieBOd MpUHAICKHOCTH. B cuy 3Toro
a000€e MPECTYIUIEHUE, @ PABHO HAKA3aHUE 32 €r0 COBEPUICHUE JIOJKHBI OBbITh
YETKO OMPEAEJICHbl B 3aKOHE, MPUYEM TaK, YTOOBbl MCXOJ HEMOCPEICTBECHHO W3
TEKCTAa HOPMbI — TP HEOOXOJAMMOCTH C TMOMOIIBIO TOJKOBAHUS, JAHHOTO €H
CylaMH, — KaXJIbld MOr TPEABUAETh YTOJIOBHO-NPABOBBIC MOCJEACTBUS CBOUX
nevicteuit wim OezneiictBus (moctanoieHus ot 27 mas 2008 roma Ne 8-I1, ot 13
utonsg 2010 roma Ne 15-I1 m nap.). 3akpemnsieHre B yroJIOBHOM 3aKOHE COCTaBOB
MPECTYIUICHUH MOPOTUB COOCTBEHHOCTH MOJKHO MPOBOAUTHCA C COOIIOACHUEM
MPUHIIMIIOB BUHBI, PABEHCTBA, CIPABEJIMBOCTU W MPABOBOM OMPENECIEHHOCTH, C
TeM  4TOObl  COJACP)KAaHWE  YrOJOBHO-MPABOBBIX  3aAMpPETOB  OJMHAKOBO
BOCIIPUHUMAJIOCh B TMPABONMPUMEHUTEIBHON MPAKTUKE W ObLIO AOCTYMHO IS
MOHUMAHMS YYACTHUKAM OOIIECTBEHHBIX OTHOIIEHUM, a CaMU 3aMpeThl CIYKUIU
adexTuBHOM 3amure mpaBa cobcreeHHocTH (Ompenenenne ot 11 ampens 2019
roga Ne 862-0).

CrnenoBarenbHO, YrojIOBHAs OTBETCTBEHHOCTh 3a MPaBOHAPYILICHMUS,
MOCATAIONINE HA COOCTBEHHOCTh M COMPSDKEHHBIE C MOJYYEHUEM HAJIOTOBOTO
BbIUETA MPU PEAIU3alMK MpaBa HA JKWIWINE, MOXET CUUTATHCSH 3AKOHHO
YCTAHOBJICHHOW M OTBeuarouieh tpedoBaHusaM crarei 19, 54 u 55 Koncruryuuu
Poccutickoit deaepaiivy JUIL MPH YCIOBUM, YTO OHA aJIcKBaTHA OOIECTBEHHOM
OMACHOCTH MPECTYIUICHUA, MPU3HAKU KOTOPOro, OTTPAHUYUBAIOIINAE €T0 OT UHBIX
MPOTUBONPABHBIX — M TeM O0Jie€ OT 3aKOHHBIX — JEAHWH, SICHO U 4YETKO
OMPE/ICSICHbl YTOJIOBHBIM 3aKOHOM, BCTPOSHHBIM B OOIIYIO CHCTEMY MPABOBOTO
PEryJUpPOBaHHUS, BKIIFOYAS MOJIO0KEHUS 00 OCHOBAHUAX U MOPAJIKE TPEAOCTABICHUA
HAJIOTOBOT'O BhIUETA.

2.1. Cratea 159 YK Poccuiickoit @eaepanuu onpeaesisieT MOIIEHHUYECTBO
KaK XUIIEHUE 4YYyXOr0 MMYIIECTBA WIM NPUOOPETEHHWE TMpaBa HA 4YYyXKOe
MMYIIECTBO NyTeM oOMaHa WM 3J10ynoTpeOieHust nosepueM. [lpu >TOoM mon

XUIIEHUEM, COrJacHO MyHKTy | mpumeuanuid k crarbe 158 manHoro Kopekca,
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MOHUMAIOTCA  COBEPIICHHbIE €  KOPBICTHOW  1EIbIO  MPOTUBOMPABHBIC
06e3B03Me3HOC W3bATHE W (WnH) OOpalieHHe Uy»KOro HMYIIECTBA B IOJIB3Y
BUHOBHOTO WJIM JPYTUX JIML, TPUYUHUBIINE YIIEPO COOCTBEHHUKY WJIM HHOMY
BJIAJIETBIYy 3TOr0 HMMYyIlecTBAa. HeT OCHOBaHWiA mMojaraTh, 4TO NPUBEICHHbBIC
HOPMbI COJIEpXKAT HEONMPEACIICHHOCTh B YaCTU TMPU3HAKOB MPECTYIUICHUSA
(ompenenenns Koncturymmonnoro Cyna Poccutickoit @enepanmm ot 16 ampens
2009 roga Ne 422-0-0, ot 17 ntonsa 2013 roga Ne 1021-O, ot 20 mapta 2014 rona
Ne 588-O u ot 23 nexabpsa 2014 roma Ne 2859-0). 3akpernuieHHbie B HUX 00IIne
MPU3HAKKA MOIIICHHUYECTBA U NpeAycMoTpeHHble B cTartbe 159 YK Poccuiickoi
Oenepanny  KBaTAPUIUPYIONAE €T0 TPHU3HAKA TOJIECKAT YCTAHOBJICHHUIO BO
B3aMMOCB3H ¢ mojokeHusiMu OOmel yactu manHoro Kojekca, B TOM 4UHCIIE O
npuHIune u ¢dopMax BHUHB, 00 OCHOBAHWW YTOJIOBHOW OTBETCTBEHHOCTH, O
HEOKOHYEHHOM mpectymieHun (ctateu S5, 8§, 24, 25 u 30) (onpenenenus
Koncturymonnoro Cyna Poccuiickoit @enepaimu ot 26 suBapsa 2017 romga Ne 78-
O, ot 19 nexabps 2017 roma Ne 2861-O u ot 27 mapta 2018 roma Ne 834-0).

VYTroja0BHO-MIpaBOBasi OXpaHa COOCTBEHHOCTWM  OCYILECTBIIAETCA,  Kak
noauepkuBasl Koncturynuonusii Cya Poccuiickodt ®enepanuu, Julib OT TeX
JNEAHWM,  KOTOpbIE  COJEpXKAT  MPU3HAKKM  COOTBETCTBYIOIIErO0  COCTaBa
MPECTYIUICHUS, B YAaCTHOCTU MpeaycMoTpeHHoro crarbeit 159 YK Poccuiickoi
Oenepanun (onpenenenus ot 28 wuiona 2018 roma Ne 1453-O, ot 27 centsadps
2018 roma Ne 2166-O u ot 28 depans 2019 roga Ne 553-0), a aeiicTBytomiee
MPAaBOBOE  PEryJIMPOBAaHUE HE  MPEANoJiaraeT HACTYIUIEHUA  YTOJOBHOM
OTBETCTBEHHOCTH 3a MpaBOMEpHOe ToBeAcHUE (onpeneneHus ot 20 gexadps 2016
roja Ne 2774-O u ot 27 centsadps 2018 roma Ne 2194-0).

Cama xe no cebe cratba 159 YK Poccuiickoit deaepaiiiu HEe COASPKUT
MOJIOKCHUM, OTPENSIAIONMUX CeM(PUISCKAE TPU3HAKA MOIICHHUYECTBA Kak
XUIICHUA, CONPSIKEHHOTO C MOJIYUYCHHEM HMYIIECTBEHHOIO HAJOTOBOrO BbIUETA
MpU peajiv3alluyi MpaBa Ha JKWAJIUILE, U MOTOMY YCTAHOBJIEHHE OOBEKTUBHBIX W
CyObCKTUBHBIX MPU3HAKOB ATOT0 NPECTYIUICHUS, OTIPAHUUECHHUE 3aKOHHbBIX

JNeHCTBHM, 00YCTOBJIECHHBIX Peain3alveil mpaBa Ha TaKOW BBHIYET, OT OOIIECTBEHHO
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OMAacCHOTO TMOBEACHUS TPeOylT oOpalleHHUs K HOpMaMm, MpeayCMaTPUBAIOIINM
JAHHOE MPABO, OCHOBAHUA U MOPSAIOK MPEIOCTABICHUS HAJIOTOBOTO BHIUETA.

3. B pa3sutue npeanucannii crathi 40 (vacts 2) Konctutyumn Poccuiickoit
Oenepauu U B LEJNAX CTUMYJIUPOBAHUA TPAXKJIAH K YIYUIICHUIO >KUJIHIIHBIX
YCIOBHM 3aKoHOAATENb 3akpenui B ctarbe 220 Hamorosoro koaekca Poccuiickoit
Oenepanuu  NpaBO  HAJIOTOIUIATENIBIIUKOB, HW3PACXOJOBABIIMX COOCTBEHHBIE
JICHEKHBIE CPEACTBA HA HOBOE CTPOUTEILCTBO MO0 NPUOOPETEHHUE HA TEPPUTOPUHU
Poccun xumoro moma, KBapTHPHI, KOMHATHI MW JIOJH (JIOJI€H) B HHUX, TMOJTYYHThH
UMYIIECTBCHHBIM HAJIOTOBBIN BHIUET B pa3Mepe (HaKTHUSCKA TMOHECEHHBIX W
JOKYMEHTAJIbHO TOATBEPKACHHBIX PACXOJ0B, CBSA3AHHBIX C MPUOOPETEHUEM
COOTBETCTBYIOIIETO KHMJIOTO TIOMEIIECHUA (MOAMYyHKT 3 myHkTa 1 u myHKT 6),
YCTAHOBWJI OCOOEHHOCTH MPEIOCTABJICHUS BbIYETA, €r0 NPEACNIbHBIA pa3Mep H
MOPAIOK MCUYUCIICHUS (DaKTHUECKUX PacxoqoB (MOoANyHKTH 1, 3 w 4 myHkTa 3),
OMpee/iil MEPEUCHb JOKYMEHTOB, MPEACTABIAEMbIX B HAJIOTOBBI OpraH s
MOATBEPKACHUS TIpaBa HA BBHIYET (MOAMYHKTH 6 W 7 myHKTa 3), 00CTOATEIHCTRA,
MIPY KOTOPBIX BBIYET HE TIpeaocTaBiisaeTcsa (MyHKTHI S5 1 11), a Takke OPAIOK €To
npenoctapieHus (myHKTe 7—10).

HanoromnartenbiiMk NPEACTaBAs€T B HAJIOTOBbIM OpraH yKa3aHHBIC B
HA3BAHHOM CTaThE JIOKYMEHTHI, TOATBEPKIAOIINE BOSHUKHOBCHHUE MTPaBa HA BhIUET
U TMPOU3BEACHHBIE UM PACXOJbl, HAJOTOBYIO JEKJApAllMI0, HA OCHOBE KOTOPBIX
HAJIOTOBbI OpraH NPUHUMAET PEUICHHE O HAJIWYUM WIA OTCYTCTBUM Y
HAJIOTOIIATEIBIITNKA TAKOTO TIpaBa. YUWTHIBAs, YTO caM (DaKT CTPOUTEIHCTBA JINOO
MPUOOPETEHUS JIUIIOM KHJIOTO JIOMa, KBAPTUPBI, KOMHATHI WM J0JIH (IONEH) B HUX
CJTY>KUT OJIHUM W3 3aKOHHbBIX OCHOBAHWM JUISI MPEJOCTABJICHUS — MPU COOIIOJCHUN
YCTAHOBJIEHHBIX YCJIOBUMA — HAJIOTOBOT'O BBHIYETA M JACT €My MOBOJ MPEANOI0KUTh
HaJW4yhe MpaBa HAa BbIUET, OOpAIllEHWE B HAJOrOBBI OpraH 3TOro Jula 3a
MOATBEPKJICHAEM TAKOro MpaBa caMO MO ce0e HE TOJNIbKO HE MNPOTUBOPECUUT
Hanorosomy konekcy Poccuiickoin ®deaepaniuv, HO W BBICTYNMACT 3aKPETUICHHOM
3aKOHOM (hOPMO# pean3ariiy HaJIoTOTIATETBIITUKOM CBOUX IMPABOMOYHH.

Konctutynma Poccuiickoit @enepaumu rapaHTUPYET KaXIOMY IPABO

06pa1uaTbc>1 JJMYHO, a4 TaKiKC HalIPaBJIATh HHAWBUAYAJIBHBIC W KOJIJICKTHBHBIC
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oOpalieHusi B TOCYJAPCTBEHHBIC OpPraHbl M OpPraHbl MECTHOIO CaMOYIPAaBJICHUS
(cratest 33), 3amMInaTh CBOM TMpaBa M CBOOOAB BCEMH cHoco0amu, He
3aMpeIeHABIMU 3aKOHOM (CcTaThsa 45, yacTh 2). JlaHHbIE KOHCTUTYITMOHHBIE HOPMBI
TpeOy1oT, uTOOBl TpaKAaHWH pPAcCMATPHUBAJICA HE KaK OOBEKT roCyAapCTBEHHOMH
JEATEIbHOCTH, a KaK PaBHOMPABHBIA CyOBEKT, MOTYIIMN 3alllMINATh CBOM IpaBa
BCEMU HE 3aMpPEIICHHBIMU 3aKOHOM CIOCO0AMHU U CHOPUTH C FOCY/IAPCTBOM B JIUILIC
JOOBIX €r0 OPraHoB, MPENOIAraloT HE TOJBKO MPABO MOJATh B COOTBETCTBYIOMINI
rOCYJAPCTBEHHBIM OpPraH Wiu JOIKHOCTHOMY JIMILYy 3asBJICHHE, XOJATAaWCTBO WIH
*ajgo0y, HO U TMpaBO TMOJIYYUTh HA HTO OOpalllcHHE aJCKBATHBIH OTBET
(ITocranosnenne Koncturyrmmonnoro Cyna Poccmiickoit ®eaeparmu ot 3 mas 1995
roaa Ne 4-1T; onpenenenna Konctutyunonnoro Cyna Poccuiickoit deaepaimu ot
26 mas 2011 roma Ne 619-O-0O, ot 29 mapra 2016 roma Ne 551-O, ot 30 auBaps
2020 roma Ne 16-O m np.). CnemnoBarensbHO, HE MpoTHBOpedaT HajoroBoMy KoAeKCy
Poccuiickoit deneparyin 1 HE MOTYT PacliCHUBATHCSA B KAUECTBE MPaBOHAPYIICHUS
HEOJHOKpATHBIC OOpaIlleHUs JIMIA, MOCTPOMBIIETO JIMOO MPHOOPETIIErO KUJION
JIOM, KBapTUPY, KOMHATY WJIU JOJIO (JIOJIM) B HAX W MPEAIIONIArafoIiero HajIuane y
HETO0 MpaBa Ha HaJIOTOBBIM BHIUET, B HAJIOTOBBIM OPraH Mo BOMPOCY O TaKOM MpPaBe.
3.1. Konctutymmonnsii Cyn Poccuiickoit ®Deaeparun  yxe oOpaima
BHUMaHME Ha TO, YTO HE HCKIIOUEHBl KakK JOOPOCOBECTHOE 3a0iy KJICHHE
HAJIOTOIUIATENbIIMKA OTHOCUTEIBHO 3aKOHHOCTHM OCHOBAHMS JiA MOJYUYEHHUA
UMYIIECTBCHHOTO HajioroBoro Beryeta ([loctanosnenue ot 24 mapra 2017 roma No
9-I1), Tak m OomMMOKK B pacueTax, B TOM YHWCJIC BCJACACTBHE HE3HAHWS HAJIOTOBOTO
3aKOHA, MPU CAMOCTOATENIBHOM, T.€. 0€3 y4acTHsa HaJIOrOBOrO OpraHa, UCUUCIICHUH
noiexarei yriare cymmbl Hasiora (Iloctanosnenue ot 31 okrabps 2019 roga No
32-IT1 u Onpenenenne ot 21 wmrons 2001 roma Ne 173-O). B cBsazu ¢ 31uMm
oOpailieHHe MpUoOpeTaTelss JKWIOr0 TIOMEIICHHS B HAJIOTOBBIA oOpraH |
MPEJCTABICHUE MM JOKYMEHTOB, YTOOBI MOATBEPAWTH HAJHWUYKE Yy HEro IpaBa Ha
BBIUET, CIY’KaT MPEANOChUIKON AJIS BBIMOJHEHHWS HAJIOTOBBIM OpPraHoM CBOEH
00S3aHHOCTH TIO KOHTPOJIIO 3a COOJIFOJCHUEM 3aKOHOJATENbCTBA O HAJIOrax W

cOopax, /AJid1 OILICHKM TMPEJACTABICHHBIX JOKYMEHTOB B XOJI¢ KaMepaibHOM
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HAJI0TOBOW TIPOBEPKH (moAnyHKT 2 myHkTa 1 crateu 32, crateu 80 m 88 Hajorosoro
koaekca Poccniickoit @eneparmn).

Kamepansnass HamoroBas TpoBepka  sBIseTCS  (OPMON  TEKYIIETO
JOKYMEHTAJIbHOIO KOHTPOJS 3a COOJIFOJIEHHWEM HAJIOrOBOTO 3aKOHOJATENbCTBA,
MPOBOJMTCS HAa OCHOBE HAJOTOBBIX JAEKJIapauuid (pacueToB) W JAOKYMEHTOB,
MPEACTABJICHHBIX HAJIOTOIUIATENIBIIIMKOM, a TaKXke JPYruX MUMEIOIHUXCA Y
HAJIOrOBOTO OpraHa JOKYMEHTOB M, MO cMbiciy myHkTa 1 ctarbu 88 Hasmorosoro
kozmekca Poccuiickoit ®enepannu, HaAUEIEHA HA CBOCBPEMEHHOE BBISBICHHE
OIMOOK B HAJOTOBOM OTYETHOCTH M OMNEPATHUBHOE PEArMpOBAHUE HAJOTOBBIX
OpPraHoB Ha OOHApYXXEHHbIE HAPYIIEHWS, UYTO TMO3BOJIACT CMATYUTH JJIs
HAJIOTOIUIATEIbIIUKOB ~ TOCJICCTBASI OT  HEMPAaBWUJIBHOTO TMPUMEHECHHS HUMH
Hasorooro 3akoHa (Ompenenenune Konctutyumonnoro Cyaa Poccuiickoi
®eneparuu ot 10 mapta 2016 roma No 571-O). Ecim takoi mpoBEpPKOM BBISBICHBI
OImMOKA B HAJIOTOBOH ACKIapaliu (pacueTe), MPOTUBOPEUUS MEKAY CBEICHUSAMMU,
COJICPKAIIMMUCS B MPEACTABJICHHBIX JOKYMEHTaX, HECOOTBETCTBUE CBEACHUI,
MPEACTABJICHHBIX  HAJOTOIJIATEBIIMKOM,  CBEIACHUSAM,  COJACpXKAIIUMCSA B
JOKYMEHTAX, WMEIOIIMXCS Y HAJOrOBOTO OpraHa, M TOJYYCHHBIM MM B XOJ€
HAJIOrOBOTO KOHTPOJISL, 00 3TOM COOOIIAETCSA HAJIOTOIIATENbIIUKY ¢ TpeOOBaHHEM
NPEACTAaBUTh B TEUYCHUE MATH JHEH HEOOXOAUMBbIE TMOACHCHUS WIA BHECTH
HaJUTC)KAINE WUCTIPABIICHUST B YCTAHOBJICHHBIM CPOK (TIyHKT 3 cTaThu 88 maHHOTO
Konekca).

Cornacio nucemy DenepanbHON HamOroBoit cimykObl oT 22 aBrycra 2014
roga Ne AC-4-15/16675 «O mpencTaBieHIA AMYITIECTBEHHOTO BBIUETA yUaCTHUKAM
B HAKOMWUTEJIbHONW MMOTEYHOM CHUCTEME >KWIHIIHOIO OOECIEUEHUs» €CJM Mo
pe3yabTaTaM KamMepaibHOW HAJIOTOBOM MPOBEPKH YCTAHOBJICHO, YTO PAcXoibl Ha
CTPOUTEBCTBO WK NMPUOOPETEHUE KUJIOTO JI0OMA, KBAPTUPbHI, KOMHATHl WM JOJIU
(moneii) B HUX JJTA HAJOTOIUIATEIIBIINKA MPOU3BEICHBI 32 CUET BHITUIAT U3 CPEJICTB
OrOKETOB OFOMKETHOM cucteMbl Poccuiickoit denepanuu, TO MUMYIIECTBEHHBIN
HAJIOTOBBIN BBIYET, MPEAYCMOTPEHHBIN moanyHkTaMu 3 u 4 myHkra 1 crateu 220
Hanorosoro koaekca Poccuiickoin ®enepanuu, HE TMPEIOCTABIACTCS, BBIYET,

HpeHOCTaBHﬂeMBIﬁ YHYaCTHHUKY HAKOMNUTEJIbHO-UMOTEYHON CHCTEMBI ZKHJIHUIITHOTO
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00eCreueHUs] BOCHHOCTY KAIIMX, MOXKET ObITh MPUMEHEH K 00I1IeH CyMMe pacxo/10B
HAa TOPUOOPETEHUE JKWIbSA, YMECHBIICHHBIX HAa CyYMMY JICHEKHBIX CPEJCTB,
MOJTYYCHHBIX Ha MPUOOPETEHHE 3TOTO KHUITb U3 CPENCTB (pemepambHoTo OF0IKeTa B
cootBeTcTBUU ¢ DenepanbHbiM 3akoHOM OT 20 aBrycra 2004 roga Ne 117-®3 «O
HAKOMUTEJIbHO-UTIOTEUHON CUCTEME JKIJIMITHOTO O0ECNEYEHUSI BOCHHOCITY KAIIAXY .
JIaHHBIM MHCBMOM TaK)Xe MPEANHUCAHO YIhpasicHUusM DenepasbHOW HAIOrOBOM
cnyk0bl Mo cyOwektam Poccuiickoit Denepaliuu MPOBECTH  JOMOJHUTEIbHBIN
aHAJIN3 MATEPUAJTIOB KaMEPaJIbHBIX HAJIOTOBBIX MPOBEPOK HAJIOTOBBIX JICKJIapalyi
M0 HAJIOTY HA JTOXOAb! (PM3MUECKHUX JIUII TTO TPETOCTABJICHUIO BBIUETA yUaCTHUKAM
HAKOMUTEJIbHO-UTIOTCUHON CUCTEMBI.

CnenosarenpHo, ®HC Poccum ¢akTudeckn TPWU3HAHO, YTO HE TOJBKO
HAJIOTOIUIATENIIMKHI, HO W HAJIOTOBBIC OPraHbl MOT'YT OIIMOOYHO OLICHUTh HAJIUUKE
y HAJIOTOIJIATENbIIMKA TpaBa HAa COOTBETCTBYIOIIMI HAJIOrOBBIA BhiueT. Takoe
OIMOOYHOE Ppa3pElIEHUE HAJOTOBBIM OpPraHOM Bompoca 00 3TOM TMpase,
OCHOBAHHOE B TOM YHCJI€ HAa BBIOOPE OJHOTO U3 HECKOJIbKUX BAPUAHTOB TOJIKOBAHUA
HOPM HaJIOrOBOr0 3aKOHOAATENbCTBA, caMO MO cebe He ToBOpUT 00 oOMaHe
JOJKHOCTHBIX JIMI[ HAJIOTOBOTO OPraHa Wi O 3JI0YNOTPEOJCHUU JOBEPUEM MPH
oOpallleHMd K HHUM 3a Pa3pelicHUeM JaHHOTO BOMPOCA, MPUTOM  4YTO
HAJIOTOIUIATENbIIMK MPEJCTABU B HAJOTOBBIM OpraH JOKYMEHTHI, HE COJEp KaIllie
MTPU3HAKOB NOJJENKHN WU MOJUI0Ta, U HE COBEPIIWII APYTMX HAMEPEHHBIX TEUCTBUM,
CIEHMAIbHO HAIMPABJICHHBIX HA CO3JAHUE YCJIOBUN MJIi MPUHATHUS JAOJKHOCTHBIMH
JUIIaMA  TPOTHBOINPABHOrO penieHus. HeogHokpaTHOCTh  oOpalleHuid  mpu
YKa3aHHbIX OOCTOSITENBCTBAX TAKXKE HE CBHJCTEIBCTBYET KaK TakoBas HHU 00
oOMaHe MOJXKHOCTHBIX JIMI[ HAJOrOBOTO OpPraHa, HU O 3JI0YNOTPEONICHUH UX
JIOBEPUEM.

3.2. Bompoc O mOpHBICUEHHHM K OTBETCTBEHHOCTH mo crathe 159 VYK
Poccuiickoit ®enepaiiuu B CBA3M € 3aABJICHHEM HUMYIIECTBEHHOTO HAJIOTOBOTO
BblUETA TMPU MOKYMKE KUJIOr0 MOMEIIEHUS ¢ WCIOJb30BAHUEM JICHEKHBIX
CPEACTB, MPEMOCTABJICHHBIX BOCHHOCTYXXKAmMKUM #3 (eaepaabHOro OIIKeTa,
yxe Obln mpeameroM paccMmotrpeHus Konctutyumonunoro Cyna Pocculbickoit

denepanuu.
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B Iloctanosnenun ot 22 uronas 2020 roga Ne 38-I1 mo ageny o mpoBepke
KOHCTUTYIIMOHHOCTH YaCTH TPEThel Ha3zBaHHOU ctaThu KoHcTuTynuonHsiit Cyn
Poccuiickoit ®@enepaunun ykasan, 4To HE 0Opa3yeT OOBEKTUBHBIX MPU3HAKOB
MOIIICHHUYECTBA OOpalleHUe JUla, NPUOOPETIIEro KWUJIOW JIOM, KBapTUPY,
KOMHATy WA JOJIO (I0JW) B HUX, B HAJIOTOBBIH OpTraH i OATBEPKACHHUS €TO
MpaBa Ha BBIYET, €CJIM TAKOE€ OOpallCHHE MOBJIEKIO OMMOOYHOE MPU3HAHUE
3TOr0 MpaBa HAJOTOBBIM OPraHOM WJIM OIIMOOYHOE YCTAHOBJICHHUE pa3Mepa
BBIYETA I10 PE3YJIbTaTaM KaMepaJibHOU HAJIOTOBOW MPOBEPKH, MPOBEACHHOM IO
JOKYMEHTaM, HEOOXOAMWMBIM Ui  pa3pelieHus JAHHOTO BOMpoca U
JIOCTAaTOUHBIM JJIsi €r0 MPaBUJIBHOTO pa3pelieHus, TeM O0ojiee KOorjaa >TU
JOKYMEHTBl HE COJep>KaT TMPU3HAKOB MOAJACIKM WIM Mojajiora Jubdo ux
MPEACTABIICHUE HE CONMPSIKEHO ¢ COBEPILICHUEM IPYTHMX HAMEPEHHBIX NEUCTBUH,
CIECIMAJIbHO HAMPABJICHHBIX HA CO3JaHUE YCJOBHUU JJid NMPUHATHUS HAJIOTOBBIM
OpraHoM OIKUOOYHOTO PEUICHUs, U KOrjJa Ha MX OCHOBAHUU NpPU OOBIYHOH
BHUMATEJbHOCTHA U OCMOTPUTEIBHOCTHA COTPYAHUKOB HAJIOTOBOTO OpraHa MoTJio
Obl OBITh MPUHATO PEllIcHUE 00 OTKa3€ B MPEIOCTABICHUHA HAJOTOBOrO BHIUETA.
Camo mo cebe Takoe oOpalleHue, XOTS M MOXET ObITh HEOOOCHOBAHHBIM
(HampuMep, €CIIA HaJOTOIUIATENIBIIINK OMMUOAETCS B OICHKE HAJIMYMSA MpaBa HA
BBIUECT W MOJIAraeTcsi Ha KOMIETEHTHOCTbh COTPYAHUKOB HAJIOTOBOTO OpraHa,
yTOObl TOJaueil oOpallleHus Pa3peliuTh BOMPOC O HAIMYUU WU OTCYTCTBUU
ATOTO TpaBa), HE CBUIACTECIHCTBYET 00 yMBICJIE Ha  COBEPIICHUE
MOIIICHHUYECTBA.

Kak nHeonHokpatHo nomuepkuBan Konctutyuumonusit Cyn Poccuiickoi
denepanuu, MEpbl, YCTAHABIMBACMbIE B YIOJIOBHOM 3aKOHE B LIEIAX 3alUTHI
KOHCTUTYIIMOHHO 3HAYUMBIX [IEHHOCTEH, OIAKHBI COOTHOCUTHCA C TPEOOBAHUEM
aJIeKBAaTHOCTH TMOPOXKAAEMBIX UMM TOCIEACTBUN (B TOM YHCIE IS JIUIA, B
OTHOIIIEHUH KOTOPOTO OHW NMPUMEHSAIOTCS) TOMY Bpeny, KOTOPBIH MPUYHWHCH B
pe3yJabTaTe MNPECTYNMHOro  JesSHWA, C TeM 4ToObl  00ECHEUUBAIUCH
COPa3MEpPHOCTh YTOJIOBHOT'O HAKAa3aHUS COBEPIICHHOMY NPECTYIUIEHUIO, a
TaK)ke OajJaHC OCHOBHBIX MPaB MHAMBHUAA W OOIIETO MHTEpPECAa, COCTOSIIETO B

3alIUTC JIMYHOCTH, O6H.[€CTBa H rocygapCrsa OT IMPCCTYIHBIX MOCATATCILCTB.
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VYT0JiI0BHAA OTBETCTBEHHOCTh MOKET CUMTAThCSA 3aKOHHO YCTAHOBJICHHOM JIUIIb NIPH
YCJIOBUM, UYTO OHA COPa3MEpHA XapaKTepy M CTENEHU OOIICCTBEHHON OMacHOCTH
KPUMHWHAIM30BAaHHOTO AesHusA (moctanosieHus oT 17 mrons 2014 roga Ne 18-I1, ot
16 utons 2015 roga Ne 22-1T u ap.).

Camo mo cebe pake HEOOOCHOBAHHOE OOpalllcHWE HAJOTOIIaTEIbIIUKA B
HAJIOTOBBIM OpraH ¢ LENbI0 peaju3alvyd NpaBa HA UMYLLIECTBEHHBIA HAJIOrOBBIN
BBIUET B CBSI3M C MPUOOPETEHUEM JKWJIOTO TMOMEIICHUS HE MOXKET CUMTAThCA
MPEACTABJISIFOIIMM JIOCTATOUHYIO JIJIi KpUMUHAIM3AUU OOIIECTBEHHYIO OMACHOCTb,
MOCKOJIbKY MPEAOCTABJICHUE BBIUETA JOJKHO OBITh B TAKOW CUTYallMU UCKIIFOYEHO
JNEHUCTBUAMM COTPY/HUKOB HAJIOTOBOTO OPraHa, KOTOPbI€ MPUHUMAIOT PELICHUE —
MO pe3yJbTaTaM KaMepajabHON HAJIOrOBOW MPOBEPKH — O JECHCTBUTEIBLHOM pa3Mepe
HAJIOrOBOM OOS3aHHOCTH JIMIIA 32 KOHKPETHBIA HAJOroBbId nepuoa. Tem Oonee 4To
Hanoroseiii konekce Poccniickoi Oenepanmu TpeAnoiaraeT BO3MOKHOCTE OTMEHBI
WM M3MEHEHUA PEIICHUA HUXKECTOAIIMX HAJIOTOBBIX OPraHoB B Clydae MX
HECOOTBETCTBUA 3aKOHO/IATEBCTBY O HAJIOrax v cOOPaX BHIIECTOSIINM HAJIOTOBBIM
opranoM (myHkT 3 cratem  31), UYTO WMEET TEIBI0 BOCCTAHOBJCHUE B
AIMUHUCTPATUBHOM TIOPAJKE 3aKOHHOCTH, HAPYUIEHHOW HEMPaBOMEPHBIM aKTOM
HWKECTOSIIEr0 OpraHa, MO HHUIIMATUBE CaMOTO BBILIECTOSAIIETO HAJIOTOBOTO
OpraHa, OCYILIECTBJIAIOIIErO TEKYIIUH KOHTPOJb 32 ACATENbHOCTHIO HUKECTOSIINX
opraroB (Omnpenenenue Koncrurynmonnoro Cyna Poccuiickoit @eneparuu ot 22
anpenss 2010 rtoma Ne  595-O-O); pasmep HajoroBbiX  00A3aTEIHCTB
HAJIOTOIUIATENbIIMKA TAKXKEe MOXET ObITh MEPECMOTPEH B paMKaxX BbIC3THOM
HAJIOTOBOM TPOBEPKM C BBIHECEHHMEM HOBOro pemeHus (cratem 89 u 101).
JlocTaTouHbl 1711 MUHUMHW3ALUKA MOTCHIUAILHOTO BPE/la U MPABOBbIC MEXAHU3MBI,
3aKPEIUICHHBIC B HAJOTOBOM M TPAXKJIAHCKOM 3aKOHOJATEIbCTBE, KOTOPBHIM JlaHA
otieHka B [ToctanoBinenun Konctutynuunonnoro Cyna Poccutickoit ®enepaiuu ot 24
mapta 2017 rona Ne 9-I1. [TpuBneueHue ke aua K yroloBHOM OTBETCTBEHHOCTH 32
HEBUHOBHBIC (B YTOJIOBHO-TIPABOBOM CMBICIIC) JCHCTBUS HAPYIIACT TPUHITUATIBI
3aKOHHOCTH, BUHbBI U CIIPABEJTUBOCTH.

Onupasdces Ha mpuBeAcHHbIE cooOpaxkeHusa, Koucrtutynuonusii Cyn

Poccuiickoit ®enepanun [loctanosnennem ot 22 wuionsa 2020 roma Ne 38-I1
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npu3Han 4acth TpeThto crathu 159 VYK  Poccuiickoii ®eaepauunu  He
npotuBopeyvaimieii Konctutyumm Poccumiickoin @eaepanuu, MNOCKOJBKY IO
CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIIy B CHCTEME JICHCTBYIOLIETO
MPABOBOI0 PETYJMPOBAHHUSA OHA HE NPEANOIAracT BO3JI0KECHUS YrOJOBHOMU
OTBETCTBEHHOCTH 3a HEOOOCHOBAHHOE OOpalleHUE HAJOTOMIATEbIINKA B
HAQJIOTOBBIM OPraH € LENbI0 PEATU3allMi NPaBa HA MOJYYEHUE UMYIIECTBEHHOTO
HAJIOTOBOTO BBIUETA B CBSA3M C MPUOOPETEHUEM UM JKWJIOTO TMOMEIICHUS, B
Clydyae KOrJa HAJOTOBBIM OPraHOM TNOATBEPXKACHO, a B JAaJbHEHIIEM
ONPOBEPTHYTO y HEro MPaBO HAa TAKOW BBIUET, €CJIM HAJIOTOILIATEIIbIIAK
MPEeACTaBUI B HAJOTOBBIA OpraH NPEeAYCMOTPEHHBIE 3aKOHOAATEIbCTBOM
JOKYMEHTBI, HE COJICPIKAIINE MPU3HAKOB NOAJACIIKA WX MOMJIOTA, JOCTATOYHBIE
pyu 0OOBIYHON BHUMATEJIIBHOCTH U OCMOTPUTEIBHOCTH COTPYAHUKOB HAJIOTOBOTO
opraHa JJjisi 0TKa3a B MPEAOCTABICHUHN COOTBETCTBYIOIIETO HAJIOTOBOTO BBIUETA,
W HE COBEPINMJI KAaKWX-TUO00 APYrux AehcTBui (O€3AeHCTBUSA), CIEIHATBHO
HAMPABJICHHBIX HA CO3JaHHUE YCIOBUW [JI MOPUHATHS HAJOTOBBIM OPraHOM
HEBEPHOTO PEIICHUA B MOJIb3Y HAJIOTOIJIATENbIINKA.

JlaHHBIN BBIBOJA B MOJIHOM Mepe MPUMEHUM K CiydasM OOBHUHEHHUS B
COBEPIIECHUN TPECTYIIEHUS, MPEAYCMOTPEHHOTO YacThiO TMepBoi crathu 159
YK Poccuiickoin @eaepanyn, NOCKOJIbKY OHA TAKKE YCTAHABIUBACT YTOJOBHYIO
OTBETCTBEHHOCTh 32 MOIIEHHUYECTBO, HO 0€3 €ro KBATU(HITUPYIOTTHX
MPU3HAKOB, CONECPKALIMXCS B MHBIX YaCTAX ATOU CTAThH.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79 m 100 @enpepanbHOr0o KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. ITpusnate uvacth nepByro crtatbu 159 YK Poccuiickoii denepanuu He
npotuBopevaiieit Koncrurynun Poccniickoit denepanyn, MOCKOJIBKY MO CBOEMY
KOHCTUTYLHOHHO-TIPABOBOMY CMBICITY B CHCTEME JACHCTBYIOLIETO MPABOBOTO

peryIMpoOBaHMsA OHA HE MPEAMNOJIaracT BO3JIOKCHHUS YTOJOBHOM OTBETCTBEHHOCTH



15

3a HEOOOCHOBAHHOE OOpAIllCHWE HAJIOroIUIaTeNbIlIMKa B HAJOTOBBIM OpraH ¢
LEJIBI0 peajiu3aliy MPaBa Ha MOJYyUYCHUE UMYIIIECTBEHHOTO HAJIOTOBOTO BHIUETA B
CBA3U C MPUOOPETEHUEM KM KWJIOTO TOMEUIECHHUS, B ClIydae KOrJa HaJIOTOBbIM
OpPraHoM TMOATBEPXKACHO, a B JAJIbHEHIIIEM ONPOBEPrHYTO Y HETrO MPaBO HA TaKOH
BBIUET, €CJM  HAJOTOIJIATENIbIIUK  TPEACTAaBWJI B  HAJOTOBBIA  OpraH
MPEYCMOTPEHHBIE 3aKOHOAATENILCTBOM JOKYMEHTBI, HE COJIEpXKAIIUE MPU3HAKOB
MOAACIIKA WM TMOAJIOTa, JIOCTAaTOUHbIE TMPU OOBIYHONW BHHUMATEIBHOCTH U
OCMOTPUTEIIBHOCTH  COTPYJHUKOB  HAJOrOBOr0 OpraHa Jjd OTka3a B
MPEAOCTABIEHUHA COOTBETCTBYIOIIETO HAJIOTOBOTO BHIYETA, U HE COBEPIINI KAKUX-
b0 Mpyrux AeUcTBUil (0€3eHCTBYA), CIICIMAIFHO HATIPABICHHBIX HA CO3/IaHUE
YCJIOBUH JISi TIPUHATHS HAJOTOBBIM OPraHOM HEBEPHOIO PEIICHHUS B TMOJIb3Y
HAJIOTOTLJIATEbIIUKA.

2. KOHCTUTYUHMOHHO-TIPABOBOM CMBICH 4acTH nepBod crateu 159 YK
Poccumiickoii  ®deneparmn, BBIABICHHBIM B HactosmeMm  [locTaHOBiIeHUH
MPUMEHHUTENIBHO K YTOJOBHONW OTBETCTBEHHOCTH 3a JICSIHUSA, COMNPSKCHHBIE C
o0OpalllcHUEM B HAJIOTOBBIM OpraH ISl MOJYYEHUS UMYIIECTBEHHOTO HaJIOrOBOTO
BbIUETA B CBS3M C TMPUOOPETEHUEM  KWJIOTO  TOMEIICHUS,  ABJISETCA
00111e00sA3aTENbHBIM, UYTO HCKJIOUaeT J000€ WHOE €€ HCTOJIKOBAaHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IlpaBonpuMeHUTENbHBIE pELICHUs TO Aeny rpaxaanuHa Kamyraposa
Bnangucnasa BuktopoBuya, OCHOBaHHbIE Ha 4acTu mnepBoMl crtathu 159 VYK
Poccuiickoit @enepanum B HCTOJKOBAHUH, PACXOIAIIEMCS ¢ €€ KOHCTUTYIIMOHHO-
MPABOBBIM CMBICJIOM, BBISIBJIEHHBIM B HacTosiieM [locTaHOBICHHH, MOAJICKAT
MEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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