NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOI'O CYJA POCCUUCKOU DEJEPALIUU

Mo AEIy O MPOBEPKE KOHCTUTYHMOHHOCTH cTathbu 208 I'paxkaaHCcKoro
nporeccyanbHoro koaekca Poccutickoit deaepaiium B CBA3M ¢ Kajlo0aMu
rpaxkiaaH JI.B.bakuHo#, C.A Xunkosa, E.M.Cemenona u
E.N.CemenoBoii

ropoa Cankr-lleTepOypr 12 auBaps 2021 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [lpencenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A .H KoxkoTona, JI.O .KpacaBuukoBoi,
C.I1.Magspuna, H.B.Mensaukosa, FO.J[.Pynkuna, B.I' fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymmm Poccuniickoit
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTAMU TPEThEH U UETBEPTON CTaThu 3,
4yacThiO MepBoi crathu 21, crarbsaimu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
koHctutyumonHoctu crarbu 208 I'TIK Poccuiickoit Menepanuu.

IToBoAOM K paccMOTPEHHIO Jiea SBUJIKNCH kanoObl rpaxkaan JI.B. bakunoi,
C.A Xunxosa, E.M.Cemenona u E.11.CemenoBoii. OcHOBaHHEM K PacCMOTPEHHIO
Jena  sBuiach OOHAPYXKUBIIAACS HEOMPEACIICHHOCTh B BOMPOCE O TOM,
cootBerctByeT Ju Koucrutymmm Poccumiickoin ®eaepaumn  ocnapuBaeMoe

3aABUTCIIAMHA 3aKOHOITIOJIOKCHHUC.
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[Tockomnbky xanmo6bl rpaxaad JI.B.bakunoi, C.A. Kunkosa, E.M.CemenoBa

u E.M.CemeHoBO# KacaroTCs OJHOTO W TOro ke mpeamera, KOHCTUTYUHOHHbBIN
Cyn Poccuiickoit ®enepanyu, PYKOBOJACTBYSACH cTatheli 48 @DenepalbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanuny», COCIUHWI JIe1a IO ATUM OOPAILICHUSAM B OJTHOM MPOU3BOJICTBE.
3acnymaB cooOiieHrue cyapu-aoknaaunka B.I'.fpocnaBiieBa, uccieaoBas
MPE/ICTaBJICHHbBIC JOKYMEHTH M HHble Matepuaibl, KoHctutynuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cormacuo cratee 208 I'TIK Poccwmiickoit denepanmu (B ACHCTBYIOMICH
penakiuu, BeeaeHHON DenepanbHbiM 3ak0oHOM OT 28 HOosa0ps 2018 roga Ne 451-
®3 «O BHECEHUM U3MEHEHWU B OTACJIbHBIC 3aKOHOAATENIbHbIE aKThl Poccuiickoi
denepanun») MO 3aABJICHUIO B3BICKATENA WIM JOJKHUKA CYJ, PAaCCMOTPEBIIHI
JI€N0, MOXKET MPOU3BECTH MHJICKCALIUIO B3BICKAHHBIX CYJIOM JEHEXKHBIX CYMM Ha
JICHb UCIIOJIHEHWA PEIIEHUd CcyJa B CilAydasX W B pa3Mepax, KOTOpbIe
MPEeyCMOTPEHBI (heIepaTbHBIM 3aKOHOM WJTH JOTOBOPOM.

1.1. JI.B.bakuna oOGpatuiiach B CyJ € 3asBJICHUEM 00 WHIEKCAILlMU B pa3Mepe
60 063,45 py0. NEHEXKHBIX CyMM, MPUCYXKACHHBIX MO peiieHuo KopcakoBckoro
ropoackoro cyna CaxammHckoi obmactu ot 25 despama 2015 roma mo ucky
rpaxganuHa 1. (MPaBOMPEEMHUKOM KOTOPOTO SIBJISICTCS 3asBUTEIBHHUIIA Ha
OCHOBAaHWH OTPEACIICHN yka3aHHoro cyna oT 11 asrycra 2015 roga) o B3pickaHuH
HEOCHOBATEJbHOrO oOoraiieHuss B pasmepe 533 323 py6., MNPOLEHTOB 3a
MOJIb30BAHUE YYXUMHU JICHSKHBIMU CpEACTBAMU B pasmepe 59 276,62 py6. u
cyneOHBIX pacxomoB B pasmepe 9 12599 py6., ykaspiBas Ha (pakTuueckoe
WCMOJIHEHUE JaHHOro cyaebHoro pemenus 19 wmapra 2019 roma, uto
3a()UKCHPOBAHO  TIOCTAHOBJICHHEM  CyAeOHOTO  TMPHUCTABA-UCTIOJHHATEAS 00
OKOHYAHUU COOTBETCTBYIOIIETO UCMOJHUTEILHOTO MPOU3BOACTBRA.

Onpenenennem KopcakoBckoro ropoackoro cyaa CaxaiamHckoi 001acTa OT
18 okta6ps 2019 roma B ynoierBopenuu 3asieHus JI.B.baknHoW oTka3zaHO ¢

YKa3aHuCM, B UYACTHOCTH, HaA OTCYTCTBHUC MCKAY CTOPOHAMH A0roBopa,
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MPEYyCMATPUBAOIIETO WHJICKCAlIHUIO, u dhenepanbHOTO 3aKOHa,
YCTAHABJIUBAIOIIETO BO3MOXXHOCTh MHJCKCALIUA MPUCYKICHHBIX JIEHEKHBIX CYyMM
o JaHHOM kateropuu cnopoB. Cya orMmeTun Takke, uto JI.B. bakuna peanuzoana
CBO€ TPaBO HA MOJYUYCHUE MPOLECHTOB 3a TOJIb30BAHUE YYXXUMHU JACHEKHBIMU
CpPeACTBAMH B MEPHUOJl MPUHYJUTEIBHOTO HWCIOJIHEHUA PEIIEHUA Ccyaa NyTem
nogaurd B cya B 2016 u 2018 rogax MCKOB K MOKHHUKY O B3BICKAHWHM C HETO
JICHEKHBIX CPEACTB 3a nepuoabl co 2 auBapsa 2015 roga mo 11 suBapsa 2016 roga u
¢ 12 auBaps 2016 rona no 30 Hoa0ps 2018 rona.

Onpenaenenue cyaa NepBOM MHCTAHIUMU OBIJIO OCTABJICHO 0€3 M3MECHEHUS
aneJUIIUOHHBIM  onpeAeneHrneM CaxaJuHCKOTro objiacTHOoro cyaa ot 17
nexadpa 2019 roma u onpenenenuem [IeBATOro KaccallMOHHOTO cyJa oO0uie
opucauknun oT 26 depans 2020 roma. Ilpm »ToM Ccya KaccammOHHOM
WHCTAHI[MHA, OTKJIOHAS  JOBOJBI  3asABUTEJIbHUIIBI O  HEMNPABOMEPHOM
HENPUMEHECHUU CyJaMH K CIIOPHBIM MPABOOTHOIICHUSM NPABOBOW MO3UIINM,
chopmymuposannoii B IlocranoBnennn Koncturynmonnoro Cyma Poccumiickoit
Oenepanun ot 23 urona 2018 roma Ne 35-I1, ykazan, uro KoHCTUTYIIMOHHBIHI
Cyn Poccuiickoit ®enepauuu npuzHadl dYacTh nepByr crtatbu 208 TTIK
Poccutickoit ®enepanuu (B peaakiyu, 1eHCTBOBABIICH 10 BCTYTUICHUS B CHITY |
okTsA0ps 2019 roma ®enepanbHoro 3akoHa ot 28 Hoa0psa 2018 romga Ne 451-D3 B
YaCTH M3JI0KCHUSA B HOBOW PEJAKIIUM YKA3aHHOW HOPMBI) HE COOTBETCTBYIOIIEH
Koncrutymun Poccuiickoit ®eaepanui W ONPEACIA  KPUTEPUM pacueTa
WHJEKCALIMU MPUCYKACHHBIX JEHEKHBIX CyMM, MOJIEKAIUNA TPUMEHCHUIO N0
BHECCHUS B ACHCTBYIOIIEE MTPABOBOE PETYJUPOBAHUE U3MEHEHHH, BHITCKAOIIHAX
u3 nAaHHoro llocTaHoBeHUA, OJJHAKO TAaKOW KPUTEPUH HENPUMEHUM B CBA3H C
BHECCHUEM YyKa3aHHbIM DenepaibHbIM 3aKOHOM M3MEHEHUWH B MPABOBOE
pPEryJIupOBaHUE UHACKCALIMU MPUCYKACHHBIX ICHEKHBIX CYMM.

C cyneOHbIMM MOCTAHOBJCHUAMMU MO AAHHOMY JIeJIy COTJIACUIICA CYIbs
Bepxosnoro Cyaa Poccuiickoit ®enepanuu, onpeneneauem ot 9 ampens 2020
roga otkazaB JI.B.bakuHoi#t B mepenaue KacCallMOHHOM KajoObl  JJIs
paccMoTpeHus B cyaeOHoM 3aceaaHun CyeOHOM KOJUIETHM MO TPaXJIaHCKUM

nenam BepxosHoro Cynaa Poccuiickoit deaepannm.
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1.2. 3aouHbIM pEHICHUEM MHPOBOTO CyAbHU CyAeOHOro ywactka Ne 5
ropoaa AoOakaHa ot 20 saaBaps 2016 roaga ¢ rpaxaganuHa b. B moJsib3y
C.A.KunkoBa B3bICKaHBl JCHEKHBIE CPEACTBA BCIECACTBHE HEHAJJICKAIIETO
WCTIOJIHEHUS IOrOBOpa 3aiiMa. B CBSI3M ¢ HEUCNIOTHEHUEM JOJLKHUKOM JAHHOTO
pewienus cyaa C. A XKuakos oOpaTuics K MUPOBOMY CYIb€ TOTO Ke CyJAeOHOTO
y4acTKa C 3aABJICHUEM OO0 WHACKCALMM MPUCYKICHHBIX JCHEKHBIX CYMM 3a
nepuoa ¢ 20 suBaps 2016 roga no 16 nexadps 2019 roaa, B ya0BJICTBOPEHUHU
koToporo onpeaencaueM ot 20 supaps 2020 roga Obl10 0TKa3aHO C YKa3aHUEM,
B YaCTHOCTH, Ha OTCYTCTBHE (heIepaTbHOTO 3aKOHA U 3aKITIOUCHHOTO CTOPOHAMH
JOTOBOpa, NPEAyCMAaTPUBAIONIMX  BO3MOXXHOCTh TaKOW  HMHAEKCAIMU B
cootBeTrcTBuu ¢ TpeboBanusamu cratbu 208 I'TIK Poccuiickoit ®enepanun (B
JNEUCTBYIOIIEH penakinu, BBeAeHHOW (denepaibHbIM 3aKOHOM OT 28 HOsA0pA
2018 roma Ne 451-®3).

ANenIAlMoOHHAas W KacCallMOHHAs >KaJoObl 3asBUTENS HA YKa3aHHOE
ONpPENICICHUEe  MHUPOBOTO  CYJIbM  OCTaBJIEHbl  0€3  yJOBJECTBOPEHUSA
aneJUIIMOHHBIM OmpeaeieHneM AOaKaHCKOTO ropojckoro cyaa PecnyOnuku
Xaxkacus ot 20 ¢espansa 2020 roga u onpenenearneM BocbMOoT0O KaccammmoHHOTO
cyna obiein opucaukiuu ot 9 uons 2020 roga COOTBETCTBEHHO.

1.3. Pemennem Kypranckoro ropojackoro cyaa Kypranckoi oGigactd OT
24 okta0ps 2007 roma ynosnetBopeHsl TpeOoBanua E.M.CemenoBa wu
E.N.CemenoBoii k anMuHucTpaiuy ropojaa Kyprana o npeiocTaBjieHUN KUJIOTO
noMemenusa. OnpeaeaeHueM 3Toro xe cyaa ot 4 centsa6pa 2014 ronxa usmeneH
Croco0 MCMOJHECHUA JAHHOTO PEIICHUS CY/1a U B TOJIb3Y 3asiBUTEJIEH B3bICKAHBI
neHexHbele cpeacTsa B pasmepe 1 464 280,80 py6. 29 utona 2019 roga qomxHUK
MEePEUNCInI 3assBUTEAM JICHEXHbIE cpenctBa B pasmepe 732 140,40 py0.
KaXJ1I0MY.

BriocnencTBuu 3asBUTENN OOPAaTHIINCh B YKa3aHHBIN Cy[ C 3adBJICHHUEM 00
WHJEKCAIIMU B3bICKAHHBIX CYJIOM JEHEXKHbIX CyMM B niepuof ¢ 4 centsaopa 2014
roga mo 29 wuronsa 2019 roma, B yAOBIETBOPEHMH KOTOPOrO OTKa3aHO
ompeaenaeHueM oT 5 Hosa0ps 2019 roma, ocrtaBiaeHHBIM 0€3 HM3MEHEHHA

AIlICIITAITWMOHHBIM OIIPCACIICHUCM CYHG6HOﬁ KOJUICTHH IIO T'pPaKAaHCKHUM ACJTaM
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Kypranckoro obmactaoro cyma ot 21 ssaBaps 2019 roma (Buammo,

aneJUIIUOHHOE OMNPENC/ICHUE COJCPKUT OMNEeYaTKy M cieayer uurath «21
aasapa 2020 roga») u ompeneneaueM CeapMOro KacCallMOHHOTO Cyaa OOImeH
topucaukiuu ot 19 urons 2020 roga. Cynbs BepxoBHoro Cyaa Poccuiickoi
Oenepamun onpeaenenneM ot 19 aprycra 2020 roma oTkasan 3adABUTEIAM B
nepeaaye KaccalMmOHHOM >KaioObl JJisi paCCMOTPEHUS B CYA€OHOM 3acelaHuH
Cyneb6Hol konneruu no rpaxiaanckum aenam BepxosHoro Cyna Poccuiickoit
denepanuu.

OTtka3biBasi B UHAEKCAIIMU, CY/Ibl YKA3aJIM, YTO HA OCHOBaHUM cTaTthu 208
I'TIK Poccuiickoit @eaepainu MHACKCALMSA MOXKET ObITh TPOU3BEAEHA TOJBKO B
claydae M pa3Mepax, KOTOpble MPEeayCMOTPEHbI B 3aKOHE WJIM JOTOBOPE; B JENeE
XK€ 3asABUTENIEH TaKOoro pojJa WHIACKCAIUMS 3aKOHOM WA JOrOBOPOM HE
MpeayCMOTPEHA.

[To muenmio 3asButeneit, cratbs 208 I'TIK Poccuiickoit denepanmm (B
JNEUCTBYIOIIEH penakinu, BBeAeHHOW (denepaibHbIM 3aKOHOM OT 28 HOsA0pA
2018 roma Ne 451-®3) ne coorBeTcTBYyeT crarbe 46 (wacte 1) Koncrurymum
Poccuiickoit Oenepannm, MOCKOJBKY HE COJIECPKUT KPUTECPUEB, HA OCHOBAHHUM
KOTOPBIX  JIOJUKHA  OCYLIECTBIATHCS  MPEAYCMOTPEHHAss 3TOW  HOpMOH
WHJAEKCALUA TPUCYXKACHHBIX JEHEXKHBIX CYMM, U JHUIIAET TEM CaMbIM
B3bICKATENIsl WM JOJDKHUKA TMpaBa HA MHIACKCAIMIO B3BICKAHHBIX CYA0M
JICHEKHBIX CYMM Ha J€Hb UCTOJHEHHS PELICHUA CYyaa.

1.4. Kpome toro, C.A.Kunkos, E.M.Cemenos u E.M.CemenoBa mpocst
Koncturymmonnsiit Cyn Pocculickoit ®deaepaiiii OTMEHUTh OCHOBAHHbBIE Ha
OCHapUBAEMOM 3aKOHOMOJIOKEHUH MTPABONPUMEHUTENbHBIE PELICHUS CYJ0B MO UX
JeJlaM B TOM MeEpe, B KaKOW OHM HE COOTBETCTBYIOT KoHctuTynum Poccuiickoi
denepanum.

CornacHo nmojoxenusm crarbu 125 Koncturynuun Poccutickoit @enepariun
u cratbu 3 DenepasbHOr0 KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYUHOHHOM
Cyne Poccuiickoit ®enepanmn» Koncruryuunonnsii Cyn Poccuiickoih @enepanuu
no xajo0aM Ha HAPYIICHWE KOHCTUTYIMOHHBIX TMpaB W CBOOOA TpakiaH

MNPOBCPACT KOHCTUTYHOHMOHHOCTH 3dKOHA4 W HHBIX HOPMATHBHBIX  aKTOB,
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MPUMEHEHHBIX B  KOHKPETHOM  JieJie, €CJIM HWCUEpHaHbl BCE  JIpyrue
BHYTPHUTOCY/IAPCTBEHHBIE CPEACTBA CYACOHON 3amuThl. PerieHue mocTaBIeHHBIX
3asBUTENIAMU BOMPOCOB O MPOBEPKE KOHCTUTYIMOHHOCTH PEILICHHUH CYJ0B U 00 UX
ormeHe K kommereHiuun Konctutyumonnoro Cyaa Poccuiickoii denepanuu He
otHocutcs. [Ipou3BOACTBO MO A€y B 3TOW YaCTH, COTJIaCHO TPEOOBAHUAM MYHKTA
2 wyactu mniepBod crarbm 43 u cratbu 68 HazBaHHoro denepanabHOro
KOHCTUTYLIMOHHOTO 3aKOHA, MOJICKUT MPEKPAILCHHUIO.

1.5. Takum oOpazom, MPEeAMETOM PACCMOTPEHHA IO HACTOSIIEMY JEITy
aprgercst ctaths 208 ['TIK Poccuiickoit deneparu (B AeHCTBYIONEH peaaKIiu,
BBeneHHON DenepambHbiM 3akoHOM OT 28 HOos0pst 2018 roma Ne 451-D3)
MOCTOJIbKY, MOCKOJIbKY HA €€ OCHOBAaHUU B CHUCTEME JCHCTBYIOIIETO MPaBOBOTO
PErYJUPOBAHUS PEHIAETCA BOMPOC 00 WHAEKCAIMU MNPUCYKICHHBIX JTCHEKHBIX
CyMM.

2. Yacrp mnepBasa cratbm 208 [ITIK Poccuiickoii ®enepauun B
MEPBOHAYATBHON peaaKiny, yCTaHaBJIUBABIIAA MOJIHOMOYKE cyaa,
PacCMOTPEBILETO €70, MPOU3BECTH MO 3aSBJICHUIO B3bICKATES WIH JOJLKHHKA
WHJICKCAIIMIO B3bICKAHHBIX JCHEKHBIX CYMM Ha JI€Hb WMCIOJHEHHUS PEIICHUS CYyaa,
Obta mpeamerom  paccmoTpenuss KoncturyumonHoro Cyna Poccuiickoit
denepanuu Mo oOpalllEHUSIM Psija 3asABUTEIEH, MONaraBIuX €€ NpoTUBOpeUaleh
Konctutyuuun Poccuiickoin denepanuu, MOCKOJIbKY OHA HE MPEaycMaTpuBajia 1o
CMBICITY, MPUAABAEMOMY €l TMPABONPUMEHUTEIBHON NPAKTUKOW, MPABOBOrO
MEXaHM3Ma HWHJEKCAllMA B3bICKAHHBIX CYJOM JCHEXKHBIX CyMM U TEM CaMbIM
MO3BOJIAJIA CYJlaM OTKA3bIBaTh B 3allIUTE UMYIIECTBEHHBIX HHTEPECOB B3bICKATEICH
OT HETATHBHBIX TMOCICACTBUN WHQIAITHOHHBIX TPOIECCOB B TEPHUOA CO JTHSA
BBIHECCHUS CyI€OHOTO PEILICHUS A0 JIHS €T0 UCTIOJTHEHUS.

B Iloctanosnenuu ot 23 mrona 2018 romga Ne 35-11 Koncrurynmonnsii Cyn
Poccuiickoit ®enepauuu npusHan yacth nepByro crateu 208 I'TIK Poccuiickoii
Oenepanmun He cootBeTcTByIOIE KoHcTtutyumm Poccuiickoit @enepanuu, ee
ctatbe 46 (dacth 1), B TOM Mepe, B KaKkO#l coaeprkaBIleecs B HeW MOJI0KEHUE — TPH
OTCYTCTBUU B CHCTEME JCHCTBYIOIIETO MPABOBOTO PETYJMPOBAHUS MEXaHU3MA

HHACKCAIIMK B3BICKAHHBIX CYAOM JACHCKHBIX CYMM, C HGO6XOI[I/IMOCTI>IO
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MPU3HABAEMOTO CYACOHON MPAKTUKOW B KAUECTBE MPUMEHUMOTO, — HE COJAEPIKAIIO
KPUTEPUEB, B COOTBETCTBUM C KOTOPHIMH JOJDKHA OblJla  OCYIIECTBIIATHCA
MPETyCMOTPEHHAS UM UHACKCAIHS.

B »stom ke IlocraHoBieHMHM YKa3bIBaIOCh Ha O0S3aHHOCTH (heAepanbHOTO
3aKOHOJATENS YCTAaHOBUThH MPABOBOM MEXAHW3M, MO3BOJISIONIMN KOMIIEHCUPOBATH
3aMHTEPECOBAHHON CTOPOHE H3JCPIKKH, OOYCIIOBICHHBIC HHMIAIUCH B TEPHO
UCTOJTHEHUS CYJIEOHOTO PEILICHUS.

2.1. TTo cmbiciy npaBoBoit nozuiun Koncturyimonnoro Cyaa Poccutbickoi
Oenepanmn, BbipaxkeHHOH B IloctanoBnenun ot 26 Hosi0psa 2012 roma Ne 28-I1,
Koncrutyumonnsiii Cyn  Poccuiickoit ®enepaiiii HE BIpaBe BTOPrarbcs B
KOMTETEHITIO  (peIepalibHOTO  3aKOHOJATeN s, Tpeiaras €My  yCTaHOBWTH
KOHKPETHBIC  HOPMbI, PErYJIUPYIOIIME T€ WIA HWHBIE MPABOOTHOIICHHUS.
CootBercTBeHHO, U orpanumuyeHne KonctutyumonnsiM Cyaom  Poccuiickoi
Oenepalii  JUCKPELMM  3aKOHOAATEAS B BHIOOPE TEX WM HWHBIX CHOCOOOB
pa3pellicHuss CyJamMu 3asBJCHUM B3bICKATENd WIH JOKHUKA OO0 WHACKCALUH
MPUCYXKACHHBIX JCHEKHBIX CYMM HE COOTBETCTBOBAJIO Obl MPEIHA3ZHAYEHUIO
KOHCTUTYLIMOHHOTO CYJIOTIPOU3BOJICTBRA MO 3AIIUTE OCHOB KOHCTUTYLIMOHHOTO CTPOS,
OCHOBHBIX TTPaB ¥ CBOOO/ YEJIOBEKA U TPAKIAHNHA, B TOM YHCJIE TPaBa HA CyACOHYIO
3alIUTY W HAJICKAIEEC HWCIOJHECHUE CYACOHBIX AaKTOB, W MPOTUBOPEUMIIO Obl
MPUHIIAIY Pa3JeJicHua BjacTed, 3akpemieHHoMmy crtateedd 10 KoHctutyimm
Poccuiickoit @enepaiium, NpuToM, OJHAKO, YTO COJEPKAHUE COCTOSABILIErOCA B CBSAZH
¢ nocraHoeneHueM  Koncturymmonnoro Cyaa  Poccuiickoit  ®eaepanuu
3aKOHOJATEBHOTO  PETryJMPOBAHUS HE JOMKHO OOECCMBICIMBATH  BHIBOJBI,
caenanHble KoncturyimonnsiM Cynom Poccuiickoii ®enepaiiviv npu paccMOTPEHUU
Jena.

HeiictByss wucxond w3 ycraHoBiaeHHoro Koncturymwmeit  Poccuiickoi
Oenepaiin 1 OeepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O KOHCTHUTYLMOHHOM
Cyne Poccuiickoit ®eneparn» ocodoro wecta Koncrurynmonnoro Cynaa
Poccuiickoit ®enepaiium B CUCTEME OPraHOB MPABOCYAMS MW PYKOBOACTBYSCH
MPUBEACHHBIMU TPaBOBbIMU TO3UIMAMY, Kouctutyumonusii Cyn  Poccuiickoit

Oeneparyn, dopmynupys B [loctanosnenun ot 23 wmromsa 2018 roma Ne 35-I1 B
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npeaenax —TMPEAOCTaBJICHHBIX €My TOJIHOMOYHMMA TOpydeHue (emepanbHOMY
3aKOHOJATEII0 MO0 BHECEHUI0 HW3MEHEHW B coxaepxkanue ctatbu 208 [TIK
Poccuiickoit ®enepaiiuy U, npu HEOOXOAUMOCTH, UHBIX HOPM, OTMETHJ, UTO
MOCJIETHUNA, UCTIOJIb3YA B ATUX LEIAX MOKA3ATENN, XapaAKTEPUIYIOIIHAE POCT LIEH,
JAHAMUKY CTOMMOCTH JKW3HHM, TMPOKUTOUYHBIA MUHUMYM B Poccuiickoin
denepanuu B 1IEJIOM U B €€ CyObeKTax, BIpaBe M30paTh KaK YHUBEPCAJbHbBIC
KPUTEPUM WHJACKCALIMU, TaK U KPUTEPUM, PACCUMTAHHBIE HA HMCIOJb30BAHUE B
KOHKPETHBIX Cydasx, BKJIOYas MNPEayCMOTPEHHbIC MOJIOKeHUAMHU ctaThu 208
ITIK Poccuiickoit ®eaepauuu, coOa0Aad 0OpPU 3TOM BBITCKAIOIIHAE U3
Koncturynun  Poccumiickoit  @eaepanuu  TPUHLOMWIBL  CIPABEAIMBOCTH,
PaBEHCTBA, COPA3MEPHOCTH, CTAOWJIBHOCTH TMPABOBOTO PETYJIUPOBAHUA H
rapaHTHPOBAHHOCTH TpaB TrpaxaaH. Ha oOa3aaHocTs  (henepasbHOTO
3aKOHOJATENsl COOJIIOJAaTh YKA3aHHbIC TMPUHIMIBLL YKA3bIBACTCA TaKXKe B
[Toctanonenun Koncturyimumonnoro Cyna Poccuiickoit ®eaepauuu ot 19
ntoHsas 2002 roma Ne 11-IT m B Omnpeaenennn Koncrutynmonnoro Cyga
Poccuiickoit ®enepaunu ot 4 oktsa0ps 2005 ropa Ne 364-0.

CootBerctBenno, B IlocranoBiaenun ot 23 wmrons 2018 roma Ne 35-I1
KonctutyiimonHsIi Cyn  Poccumiickoit  ®eacpammu  choOpMyIHPOBAI
dbenepanbHOMY 3aKOHOJATEII0 PEKOMEHJIAaUMM OOIIero Xapakrepa 1o
YCTAQHOBJICHUIO  MEXaHW3Ma  MOPABOBOIO  PETYJMPOBAHHWSA  WHACKCALHAUN
MPUCYKAECHHBIX ICHEKHBIX CYMM, UTO, OJHAKO, HE OCBOOOKIAJIO MOCJIEHETO OT
0053aHHOCTH o HAJIEKAEMY aHaIn3y MPaBOBBIX MO3ULNH
Kouncrutynuonnoro Cyaa Pocculickoii ®@eaepanyin U B LEJI0OM COJCPKAHUA
yKa3zaHHOro llocTaHOBIEHMS W M3MEHEHHUIO  TEKCTa  TPaXKJAHCKOTO
MPOLECCYaIbHOTO 3aKOHA U, TMPU HEOOXOJAMMOCTH, COACPMKAHUSA HHBIX
HOPMATUBHBIX TPABOBBIX AaKTOB TakuM o00pa3oM, 4TOObl HE JOMYCTUTh B
JNaJIbHEHIIIEM HAPYIICHUH KOHCTUTYLMOHHBIX MPAB B3bICKATENEH U JOJKHUKOB,
AHAJIOTUYHBIX TEM, KOTOPBIE PAHEE YK€ MOCTYKUJIU OCHOBAHUEM JIJIS IPUHATUSA
nocraHoByieHuss Konctutynmonnsim Cynom Poccuiickoit @eaepanmu.

2.2. llocne BoiHecenus IlocranoBnenus Koxncturyumonnoro Cynaa

Poccuiickoit ®enepauun ot 23 wurons 2018 roma Ne 35-IT Obi1 mpuHAT
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OenepanbHbiii 3ak0H 0T 28 HOs0pA 2018 roma Ne 451-D3, u3n0KUBIIKKA CTAThIO

208 T'TIK Poccuiickoit denepauui B HOBOM pPEIAKIMH, B COOTBETCTBUM C
KOTOPOH MO 3aABJICHUIO B3bICKATENA WX JOJHKHUKA CYJ, PACCMOTPEBIIUHN AEN0,
MOJKET TPOU3BECTU MHAECKCALIMIO B3bICKAHHBIX CYJIOM JICHEKHBIX CYMM Ha JICHb
UCTOJIHEHUS PELICHUSA CYyJa B CIy4adaX U B pa3Mepax, KOTOPbIE€ MPEyCMOTPEHbI
(dhenepabHBIM 3aKOHOM HJTH JIOTOBOPOM.

Buecennbie naHHbiM DenepalibHBIM 3aKOHOM W3MEHEHHS B MOJIOKECHUA
cratbu 208 I'TIK Poccuiickoit denepaunu, COCTOSABIINECS HAPAAY ¢ HOCSAIIUMU
KOMIUJICKCHBIM ~ XapakTep  M3MEHEHUSIMH  MPOLECCYaJlbHOTO W WHOTO
3aKOHOJATENILCTBA, C YYETOM BPEMEHH HMX NPUHATHS, OOBEKTUBHO JOJIKHBI
ObuIM  ObITh HAMpaBJIEHbl HA WCMOJHEHHWE YyKazaHHoro IlocTaHoBieHUs
Koncturymmonnoro Cyna Poccuiickoii ®denepanimu, NOPUHATOrO paHee |
COAEPKAITIETO COOTBETCTBYIOIIEE MOpydeHHe GdenepabHOMy 3aKOHOIATEITIO
00A3bIBAIOIIIETO XapaKTepa.

Mexnay TeM, Kak CJIeAYET U3 COAEpKaHUA OCTIapUBAEMON HOPMbI, OHA HE
YCTAHABJIMBAET KAKUX-TUOO KPUTEPUEB, KOTOPbIE MOTYT OBbITh MNPUMEHEHBI
CyJaMH TpU PACCMOTPECHUU 3afABJICHUM B3bICKaTENEH 00 MHAEKCAIUU
MPUCYKACHHBIX JEHEKHBIX CYMM, a HOCUT OJIAHKETHBIH XapakTep, yKa3biBas Ha
WHOW (enepanbHBIA 3aKOH WM JOTOBOP, B KOTOPBIX JIOJKHBI OBITH
YCTAHOBJICHBI CJIydaW OCYIIECTBJICHUS CYJAOM WHIACKCAIMU MPUCYKIACHHBIX
JICHEXKHBIX CYMM U €€ pa3Mephl.

Ha momeHT paccmotrpenus Hactosuero naena Koncrurynuonasim Cyaom
Poccuiickoit ®denepanun ¢eaepanpHbiii 3aKOH, K KOTOPOMY OTCBLUIACT CTAThA
208 I'TIK Poccuiickoit denepanuu, He NpuHAT. YUTO K€ KacaeTcsa A0ToBOpa,
CTOPOHBI KOTOPOr0 MpPH €ro 3aKIUYEHUH MOMJIM Obl MNPEeAYyCMOTPETH
BO3MOXKHOCTh MHJICKCALIUM TPUCYXACHHBIX JEHEXKHBIX CYyMM B Cjydae
HECBOCBPEMEHHOTO  HWCHOJHEHUS WM HEUCMOJHEHHWS OAHOW W3 HHUX
BBIHECCHHOT'O MPOTHUB HEE PELICHUA CyJa, TO JAaHHOE PETYJHPOBAHUE BIICPBBIC
BKJIIOUEHO B  CoJepkaHue ['pakIaHCKOTO  MPOLECCYalbHOTO  KOJAEKCa
Poccuiickoit ®eaepaunu ¢ 1 oktadps 2019 roma — AaTel BCTYIJICHUA B CHITY

®enepanbHoro 3akoHa ot 28 HosA0ps 2018 roga Ne 451-O3 B yacTu U3MEHEHUA
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penakiuu cratbu 208 I'TIK Poccuiickoit denepaiiuu u CTOPOHBI, BCTYMUBIINE B
JIOTOBOPHBIC OTHOIIECHHS A0 yKa3aHHOUW MaThl (K YKUCITY KOTOPBIX OTHOCATCS M
3aABUTEIN), JaXKe JEUCTBYA C TpeOyemoil xapaktepoMm o00s3aTeabCcTBA W
YCIIOBHSIMH 000pOTa CTEMEHBIO 3a00TIMBOCTH M OCMOTPHUTEIIBHOCTH, HE MOTJIH
U HE JOJKHBI ObLIM MPEABUAECTh HEOOXOAUMOCTh BKIIFOUEHHS B JOTOBOP MEKIY
HUMHU  YCJIOBUS, HaJWYME€  KOTOPOr0  WM3MEHUBIIMMCS  BIIOCJECACTBUU
HOPMATUBHBIM PETrYJMPOBAHUEM OyJET MPU3HABATHCS OJHOM M3 HEOOXOAMMBIX
MPEANOCHIIOK 11 BO3MOXXHOCTH UHAEKCALIMU MPUCYKICHHBIX AEHEKHBIX CYyMM
U TEM CaMbIM — peaju3allid UMEKNIEro KOHCTUTYIIMOHHOE 3HAUECHUE MpaBa Ha
CBOECBPEMEHHOE UCTIOJTHEHUE BCTYMUBIIETO B 3aKOHHYIO CUJTY CyJ1e0HOTO aKTa.
Kak noka3piBaeT NpaBONPUMEHUTENIbHASA MPAKTUKA CY/IOB, B TOM UKCJIE U
Jefa ¢ ydyacTHeM 3asBHTENCH, M3MEHEHHOE (eaepaabHbBIM 3aKOHOJATEIEM B
cooTBeTcTBUU ¢ nopyueHueMm KoucrutyuumonHoro Cyaa Poccuiickoi
denepaui  HOPMATUBHOE  PETYJUPOBAHUE HMHJICKCAIMU  TMPUCYKIACHHBIX
nenexabix cymm (ctaths 208 I'TIK Poccutickoit @enepamvu B neiicTByromiei
penakiuu, BeeicHHON DenepanbHbiM 3ak0HOM OT 28 HOs0ps 2018 roga No 451-
®3) mo3BONET CyaaM OTKa3biBaTh B YJOBJICTBOPEHHH COOTBETCTBYIOIIHX
3asABJICHUM, YKa3biBasg HA OTCYTCTBHE Kak (peaepasbHOTO 3aKOHA, TaK U YCIIOBH
3aKJIFOUEHHOT'0 JIOTOBOPA, KOTOPhIE MPEAyCMATPUBAIN Obl BO3MOXKHOCTh TaKOH
WHJICKCAIUU. OTO CBHACTEIBCTBYET O TOM, UTO (heepaIbHBIA 3aKOHOAATEh HE
YCTPaHUJ BO3MOXHOCTh HAPYIICHUS KOHCTUTYIMOHHBIX MPaB B3bICKATENCH, B
YACTHOCTH TMpaBa Ha CYAEOHYIO 3alllUTy, MPH PACCMOTPEHUHU CyJAaMH HX
3aABJCHUN 00 WHAEKCAIMW MPUCYKACHHBIX JACHEKHbIX CYMM B CHUTYyallHH,
AHAJIOTUYHOW TOW, KOTOpas YyXKe ABJAJaCh MPEAMETOM PACCMOTPEHUS
Koncturymmonnoro Cyna Poccutickoit denepanuu, TpUHSABIIETO COXPAHSIOIIECE
cBoto cuny llocranoBnenue ot 23 utonga 2018 roma Ne 35-11 o mpoTtuBopeunn
Koncturynun Poccuiickoii @®enepanmu COOTBETCTBYIOIIETO HOPMATHBHOTO
perynupoBanus. Ha 3T0 yka3bpIBaeT TakKe U HEMPUHATUE YIIOMSHYTOTO B CTaThe
208 TITIK Poccuiickoit ®denepanmnu  deaepaapbHOro 3aKoHA, KOTOPHIA
npeaycMarpuBaji  Obl  ClAydyad W pa3Mepbl HHACKCALMU MPUCYKIACHHBIX

ACHCIKHBIX CYMM.
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HN3noxxeHHOE  MO3BOJAET  YTBEPXKJaTh, 4YTO TMPU  HUCIOJHEHUU
dbenepanbupiM  3akoHoAaTenieM [locranosmenus Koncturymumonnoro Cynma
Poccuiickoit ®eneparuu ot 23 utonsg 2018 roga Ne 35-11 B yactu npupeaeHus
HOPMATUBHOTO  PEryJUpPOBaHUA B  COOTBETCTBUE C  TPeOOBAHUSAMU
Kouctutynmuu Poccuiickoit ®@enepaunu B HOBOW penakuuu ctatbu 208 T'TIK
Poccuiickoin ®enepaumu He NOPEOAOJIEHA HEONMPEACICHHOCTh B BOIPOCE O
KOHCTUTYLIMOHHOCTH COOTBETCTBYIOIIEr0 HOPMATUBHOI'O PEryJUPOBAHUS,
MOCKOJbKY HE HCKJIOYEHA B JaJbHEHIIEM BO3MOXKHOCTh HapPYIICHUS
KOHCTUTYLIMOHHBIX MpaB ¢ CBOOOJA B3bICKATEIE€H W JOJDKHUKOB TpHU
PacCMOTPEHUHN CyJaMH OOIeH IOPUCAUKINUA WX 3asiBIeHUN 00 WHACKCAIUU
MPUCYKICSHHBIX ICHEKHBIX CYMM.

2.3. B IloctanoBnenuu ot 23 mronsa 2018 roga Ne 35-IT KoHCTUTYHIMOHHBIH
Cyn Poccuiickori ®enepanvu, npusHaBas mnonoxkeHue crarbu 208 TTIK
Poccutickoii ®denepaiiui HEKOHCTHTYIIHOHHBIM W 00s3bIBast  (heiepasibHOTO
3aKOHOJATENIs BHECTH B JICHCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE H3MECHEHUS,
HAIMpaBJICHHbIC HA YCTAHOBJEHUE BO3MOXKHBIX KPUTEPUEB OCYILECTBJICHUS
MPEAYCMOTPCHHOM YKA3aHHOW HOPMON WHAEKCAIMU B3BICKAHHBIX JCHEKHBIX
CYMM, yKa3ajl B LEAX HEIOMYIICHUS HApPYIICHUA KOHCTUTYIMOHHOTO MpaBa Ha
CyeOHYIO 3alUTy B MEPHUOJ MEKIY MPUHATHEM perieHus KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii deneparuu u ucniojHeHUEM (eaepabHBIM 3aKOHOIATENEM
BO3JIOXKEHHOW Ha Hero oO0A3aHHOCTM Ha HEOOXOJAMMOCTh WCIOJIb30BAaHUS B
KQueCTBE  KPHUTEpHUS  HWHJCKCAllMM  NPUCYKICHHBIX  JICHCKHBIX  CyMM
yTBepkaaeMoro  dexaepanbHON  CIykO00M  TOCyAapCTBEHHOW  CTAaTHCTHKH
(Poccratom) wHAaekca TOTPEOUTENBCKUX TI€H, SABISIOMIETOCA OdHUIMATBEHON
CTAaTHCTUUCCKONW WH(OpMaIueH, XxapakTepu3ytonield HHQISAIMOHABIC TIPOIECCH B
cTpaHe W myOnumkyeMol Ha odunuaibHOM caiite Poccrata B cetm HMaTepHeT
(pazmensr | m Il OdwunmanbHOW CTAaTHCTHUECKOW METOMOJIOTHH OpraHW3aIliu
CTATUCTUUYECKOTrO HAOMIOJICHUS 32 MOTPEOUTENIbCKUMHU IIEHAMH Ha TOBapbl W
YCJIYTM W pacuera MHACKCOB MOTPEOUTEIbCKUX IIE€H, YTBEPKIACHHOW MPUKA30M

Poccrata ot 30 nexabps 2014 roma Ne 734).
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Koncrturyumonnsii Cya Poccuiickoit @enepaiiii HEOAHOKPATHO YKa3bIBaJl
B CBOMX PCIICHUSAX, YTO KOHCTUTYIIMOHHOE MPaBO Ha CYJACOHYIO 3allUTy, Kak
cinenyeT u3 crarbh 46 (wactu 1 u 2) Koncturynun Poccniickoit denepanmm, — 310
HE TOJIbKO MPaBO Ha OOpallleHHE B CyJ, HO U BO3MOXXHOCTh MOJIYYEHUSA PEATbHON
CyneOHOM 3alUThl TyTEM BOCCTAHOBJICHUS HAPYLIECHHBIX MPaB U CBOOOM, KOTOpas
JIOJI>KHA ObITh 00€CIeueHa rocyJapCTBOM;, HHOE HE COTJIACYETCA C YHUBEPCATbHBIM
BO BCEX BHJAaX CYAOMPOM3BOACTBA TpeOoBaHWEM 3((PEKTUBHOTO BOCCTAHOBJICHUS
B MpaBax MOCPEJACTBOM MPABOCYAMS, OTBEUAIOIETO KPUTEPUSAM CHPABEIMBOCTH,
yMaJsIeT M OTPAaHWYMBACT TMPaBO Ha CyACOHYIO 3aluTy (ITOCTAHOBJICHHWS OT 2
dbespans 1996 roga Ne 4-I1, ot 3 deBpans 1998 roga Ne 5-I1, ot 28 mas 1999 rona
Ne 9-T1, ot 11 mas 2005 roma Ne 5-T1, ot 8 mronsa 2015 roma Ne 14-11 u ap.). Ilpm
PAacCCMOTPEHUHM 3asIBJICHUNA CyA HE JOJKEH OrpPaHUYUBATHCSA YCTAHOBJIICHUEM
(hopMaNTbHBIX YCIIOBUH TPUMEHEHUS HOPMBI, TIOCKOJBKY MHOE MPUBOAWIO OBl K
TOMY, YTO TPABO Ha CyACOHYIO 3alWTy, 3aKperuieHHoe crtaThed 46 (wacTth 1)
Konctutymmun  Poccuiickoii  ®Depepaiiu, 0Ka3biBaIoCch Obl  CYIIECTBEHHO
yIIeMJICHHBIM (TocTaHOBJICHUS OT 28 okTsA0ps 1999 roma Ne 14-I1, ot 14 wutons
2003 roma Ne 12-T1, ot 12 uronsa 2007 roma Ne 10-I1, ot 30 oktsa0psa 2014 ronma
Ne 26-ITu mp.; Onpenenenne ot 9 utons 2020 roga Ne 1644-O u op.).

Takum o0pa3oMm, BBINOJHSS BO3J0XKEHHYIO Ha Hero KoHctutynuei
Poccniickoit ®enepanun u eaepabHBIM 3aKOHOM 00S3aHHOCTH TIO 3alllUTE TIPaB
U CBOOOJ 4YEIOBEKA M TpaXJaHWHA, CYJ MPHU PACCMOTPEHUU 3asABJICHUS 00
WHJICKCAllMK NPUCYKICHHBIX JCHEKHBIX CYMM B MpEAEiIax MPeJOCTaBICHHbBIX EMY
JMCKPELIMOHHBIX MOJITHOMOUYUMA, HEOOXOIUMBIX IS HAJUIEXKAIETO OCYIECTBICHUS
MpaBocyaus, 0053aH yCTaHOBUTH, odecreunBaeT jau ctathsa 208 I'TIK Poccuiickoi
Oenepanuu (B ACHCTBYIOMICH penakiuu, BBEACHHOW DenepasbHBIM 3aKOHOM OT
28 nosi6psa 2018 roma Ne 451-D3) peanmbHOE BOCCTAHOBIICHWE B TIpaBax JIHIIA,
oOpaTuBIIIETOCA B CYI C TakKoro poja 3asBICHUEM, W TPUMEHUTH TMpHU
HeoOxoaumocT  BbipaOoTaHHbI  KoHctutryuuonusiMm  Cynom  Poccuiickoi
denepannu KpUTEpUN 1JIs TAKOW MHACKCAIMHA, JEUCTBYIOMIMI A0 TOTO MOMEHTA,
MOKAa 3aKOHOJATENIb HE YCTAHOBUT MEXAHW3M WHJCKCAIMM, OCHOBAHHBIN Ha

npaBoBbix no3uimax Konctutymmonnoro Cyaa Poccuiickolt ®enepaiu u
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MO3BOJIAIOIIUMN PEAIbHO KOMIIEHCUPOBATh 3aUHTEPECOBAHHOMY JIMILY W3JEPHKKH,
oOycClioBJIeHHBIC WH(IAIMENH B TEPUOJ HEUCTIOJHEHUS WM HEHAIJICKAIIETO
UCTIOTHEHUA CY/IEOHOTO PELICHUS.

WNHas npaBonpuMeHUTENIbHAS UHTEPIPETALMA OCHAPUBACMON 3asBUTENISAMU
HOPMbI TPaXAAHCKOTO MPOLIECCYAIbHOTO 3aKOHA, OCYIIECTBJIsIEMAas B OTPHIBE OT
npaBoBbix no3unnii Koncruryuunonnoro Cyna Poccuiickoit @enepanuu, Bena Obl K
OTPULIAHUIO O00A3aTEJIbBHOCTH €ro PEHIeHUud AJis BCEX MPEACTABUTEIbHbBIX,
WCTIOTHUTEIBHBIX M CYJEOHbIX OPraHOB TOCYJapCTBEHHOW BJIACTH, OPraHOB
MECTHOTO  CaMOYNPABJICHUs, MNPEANPUATHNA,  YUYPEIKACHUH, OpraHu3aluu,
JIOJIKHOCTHBIX JIMILI, TPAXJAaH U X 00beIMHEHUI Ha BCcel Teppuropuu Poccuiickoi
denepanuu U TEM CaMbIM BCTyMajia Obl B MPAMOE MPOTUBOPEUKE CO CTAThAMM 15
(wactu 1 w 2) m 125 (wacte 6) Koncrurymum Poccuiickoit ®deneparmm u
OCHOBAHHBIMHU HA HUX CTaThAMU 6 u 79 OeaepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncturyuuonnom Cyne Poccuiickoit @enepaimy.

3. U3 marepuanoB oOpaieHui 3asButenei crneayer, uro JI.B.bakuHa,
EM.Cemeno u E.N.CemeHoBa nOpOCWUIM CYJbl TMPOU3BECTH HWHACKCALUIO
MPUCYKACHHBIX JICHEKHBIX CyMM 3a niepuoa A0 1 oktsa0psa 2019 rona, B TeueHue
KOTOpPOIr'0 JeicTBOBajia mepBoHadajabHas penaknus crtatbu 208  TTIK
Poccuiickoit ®enepanun. Uto kacaetca C.A.JKuakoBa, To OH MpPOCHI cya 00
WHJEKCALIMU TPUCYKJICHHBIX JCHEKHBIX CyMM 3a mnepuoj ¢ supapa 2016 rona
no npexkabpa 2019 roma, T.. B OONBIIYIO YacTh ASTOTO IEPHOJA TaKKe
neiictBoBaja ykazanHasa peaakius cratbu 208 I'TIK Poccuiickor denepanm.

B IloctanoBnennu ot 23 wuronas 2018 roma Ne 35-11 KoHCTUTYLHIMOHHBIH
Cyn Poccuiickoit @enepaiiun, COCIaBIIMCh TPU 3TOM TaKKe M Ha BHIHECECHHBIC
uM panee ompenenenus ot 20 mapra 2008 roga Ne 244-O-I1 u ot 6 okTI0pA
2008 roga Ne 738-0O-0O, oTMeTH, YTO MHAEKCALUSA TMPUCYKICHHBIX JTEHEKHBIX
CYMM KaK OJIMH M3 CNocO0OB TakoW KOMIEHCAIIMKW NPEACTaBIsEeT COOoH
YOPOIICHHBIH TMOPAMOK BO3MEMICHUSA B3BICKATENNIO (PUHAHCOBBIX TMOTEPHD,
BbI3BAHHBIX HECBOCBPEMEHHBIM HWCHOJHEHUEM JOJLKHUKOM PELICHUS CYyaa,
KOT/1a B3bICKAHHBIE CYMMBbI OOECIEHUBAIOTCS B PE3YJIbTAaTe€ SKOHOMHUYECKHUX

SABJICHUMU.
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Takum 00pazoM, MpU PaCCMOTPEHHUHU CyJaMHu 3asBIICHUN 00 MHACKCALMHU
MPUCYKACHHBIX JICHEKHBIX CYMM 3a TE€PUOJA [0 BCTYIUIEHUS B CHJY
®enepanbHoro 3akoHa oT 28 Hosa0ps 2018 roma Ne 451-O3 moanexar
MPUMEHEHHIO ¢ yueToM monoxkeHus nyHkta 1 cratbu 4 I'K Poccuiickoit
Oenepanuu npeanucanusa, ycraHopiaeHHble ctathe 208 I'TIK Poccuiickoi
Oenepauuu B peAaKiMu, ACHCTBOBABILICH HAa MOMEHT BO3HUKHOBEHHUS IMpaBa
3asBUTEIEH TpeOOBaTh KOMIEHCAIMH CBOWX (DMHAHCOBBIX TOTEPh, YUUTHIBAS
P 3TOM B TOM YHCJIC MPABOBHIC TO3HMIIMH W BBIBOABI, CHOPMYIHPOBAHHEIE B
[ToctanoBnenun Koncturymmonnoro Cyna Poccuiickoit ®enepauuu ot 23
utonst 2018 roga Ne 35-I1.

4. Kak ciaemyeT U3 mpeAcTaBjIeHHBIX marepuanos, B Aeie JI.B.bakunoi
CyJbl B KQUE€CTBE JOMOJHUTEIBHOTO OCHOBAHUS JIJISI OTKAa3a B YJOBJIECTBOPEHUU
3asABJICHUA 00 WHICKCAIMU MPUCYKICHHBIX JCHEKHBIX CYMM yKa3aiud Ha (hakT
pealiM3alui €K KakK B3bICKATEJIEeM TMpaBa Ha TNOJYUYEHHUE TMPOILEHTOB 3a
MOJb30BAHUE UYKUMHU JICHEKHBIMU CPEACTBAMH B TEUCHUE OMPEACICHHBIX
MEepUOAOB MPUHYAUTEIIBHOTO UCTIOJTHEHUS PEIICHUS CyJla MyTEM MOJaul MCKOB
K JOJIKHUKY, YAOBICTBOPEHHBIX BIIOCJIECACTBUHU CYIOM.

Onnako Konctutynuonnsii Cya Pocculickoit @enepaiiuv HEOAHOKPATHO
oTrMmeuan, B ToM uncie B Iloctanopiaeraun ot 23 miong 2018 roga Ne 35-I1, uro
WHJEKCALUA TPUCYKICHHBIX JTEHEKHBIX CYMM HE SIBJIIETCS MEPOM I'PaKJaHCKO-
MPaBOBOM OTBETCTBEHHOCTH JOJDKHUKA 3a HEHAJJICKAIEE MCIOJHEHUE
JICHEXKHOTO 00s3aTeNbCTBA, a TMPEACTABISIET COO0OH MNPaBOBOH MEXaHU3M,
MO3BOJIAIONINI MOJHOCTHIO BO3MECTUTh MOTEPU B3bICKATENS OT AJIUTEIBHOTO
HEHUCTIOJTHEHUS CY/IeOHOTO PEMICHUS B YCIOBHSIX WHQIAIMHUOHHBIX MPOIECCOB.
VYcranoBnenHnas ke cratbeit 395 'K Poccuiickoit @enepauun BO3MOXKHOCTD
B3bICKAHUA NPOILECHTOB 32 HE3aKOHHOE IOJIb30BAHUE YYXKUMHU JICHEKHBIMU
CpPE/ICTBAMHU  SIBJIIETCS. OTBETCTBCHHOCTBHIO 32 HEUCIMOJHEHHUE JCHEKHOTO
00513aTeNIbCTBA.

B  Omnpeneneann ot 30 centsas6ps 2019 roma Ne 2583-O
Koncrutynuonnsiit  Cyn  Poccuiickoit  ®eaepauuuy, Oonupaschr  Ha

chopmynupoBaHHbBIE WM paHee B yKa3zaHHOM IlocTaHOBIICHHWH, a TaKXe B
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Omnpenenenun ot 20 mapra 2008 roga Ne 153-O-O mpaBoBbie MO3UIIMH, YKa3al,

4yTO Tpou3BeaeHHas cyaoMm B nopsake cratbu 208 I'TIK Poccuiickoit deaepanmu
WHJICKCAllMA B3bICKAHHBIX JICHEXKHBIX CyMM, TMpPU3BAHHAs KOMIICHCUPOBATH
BIMSHUE HHQIISIIMA HA UMYIIIECTBEHHBIC TTPABOOTHOIICHHS MEXY B3bICKATEIIEM 1
JIOJKHUKOM, CBOEBPEMEHHO HE HCMOJHHUBIINM 005A3aTENbCTBO, BO3JOKEHHOE HA
HETrO CyAcOHBIM pEIIeHHEM, caMa 10 ce0e He HCKIYaeT BO3MOXKHOCTH
MPUMEHEHUS K JOJKHUKY, HE3aKOHHO YJICPXKUBAIOIIEMY B3BICKAHHBIE C HETO
Cy/IOM JICHEXKHbIC€ CpPEACTBA, TAaKXE W CaHKIMH, B TOM YHUCJIE€ B BUJE
HEOOXOJUMOCTHA YILJIaThl MPOILICHTOB 3a TOJIb30BAHWE UYXKUMH JACHEKHBIMU
CpeaCTBaMH, Kak 3To mpeaycmoTpeHo crarbeid 395 I'K Poccutickoit deneparum.

HNannasa no3unua Kouctutynumonnoro Cyna Poccuiickoit ®denepaimn
MpUMEHNMa Takke U B nene JI.B. bakunoii.

5. Takum oOpazom, coaepskarmtuiics B IlocranoBiaenuu ot 23 wutons 2018
roma No 35-I1 BeiBom o mporuBopeumn crathe 46 (wacte 1) Koncruryrum
Poccutickoit ®enepanmu yactu nepsoii crarbu 208 I'TIK Poccutickoit denepanmu
MOXeT ObITh pacripocTpaneH u Ha crtatbio 208 I'TIK Poccwmiickoit ®enepammm (B
JNEHUCTBYIONIECH penakiuu, BBeAeHHON DenepaibHbIM 3aKOHOM OT 28 Hos10pst 2018
roga Ne 451-®3), mockoIbKy coaepIKaiieecs B Hel MOJ0KEHUE — TIPA OTCYTCTBUN
B CHUCTEME JACHCTBYIOIIErO MPABOBOTO PETYJIMPOBAHUS MEXaHWU3Ma WHIAEKCAI[UU
B3BICKAHHBIX CYJIOM JICHC)KHBIX CYMM, C HEOOXOJUMOCTHIO MPHU3HABAEMOIO
CyncOHOW TPAKTUKOW B KAueCTBE MNPUMEHUMOTO, — TaKXE HE COJCPKUT
OMPECIICHHBIX U HEJABYCMBICIICHHBIX KPUTEPHUEB, B COOTBETCTBHM C KOTOPHIMHU
JIOJIKHA OCYIIECTBIATHCS MPEAYCMOTPEHHAS UM UHJICKCALIUS.

denepanibHOMY 3aKOHOJATEII0 HAMICKHUT UCXOJS U3 COXPAHSIOMIUX CBOKO
CUIy mpaBoBbIXx mno3uliii W BeIBOAOB KoHcTurymmonnoro Cyaa Poccuiickoi
Oenepanyu, coaepxamuxcsa B [Tocranosaenuu ot 23 uronig 2018 romga Ne 35-1Tu B
HacToseM [locTaHOBIEHNH, BHECTH B AEHCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE, B
oM umciae B crateto 208 TITIK Poccuiickori ®denepanuu, HW3MEHEHHUS,
MO3BOJIAIOIIME CYyJaM MHACKCUPOBATh MNPHUCYXKJACHHBIC JACHEKHBIE CYMMBbI Ha
OCHOBAHUMW 3asBJICHUM B3bICKATEIEH WM JOJKHUKOB M TEM CaMbIM PEAJIbHO

BOCCTAHABJIMBATL HX IIPaBO HaA IPABUJIBHOC KW CBOCBPCMCHHOC HCIIOJTHCHHC
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pEUIEHUA CYJa, ABJISIOIECECS HEOTHEMJIEMBIM 3JIEMEHTOM KOHCTUTYIIMOHHOTO
MpaBa Ha CyJcOHYIO 3aIlUTY.

Bopenp 10 BHeceHuA B JCUCTBYIOIEE TMPABOBOE PEryJHPOBAHUE
W3MEHEHUH, BBITEKAIOIINX W3 Hactosulero llocraHoBiieHUsd, cydaM B LEIX
peammzanmu crarb 208 TTIK Poccuiickoit ®denepamuu (B ciaydasx, Koraa
YCJAOBUSL M pa3Mep WHACKCAIMU TPUCYKICHHBIX JECHEKHBIX CYMM HE
YCTAHOBJICHBI JOTOBOPOM) HAJJICKAT HCIOJIb30BaTh B KAUECTBE KPHUTEPUS
OCYIIECCTBJIEHUS  TNPEAYCMOTPEHHOW €10  MHJACKCAIMH  YTBEPXKIACMBIN
denepanbHOi cayk00i TocymapcTBeHHOM cratucTuku (Poccratom) wmHAEkC
MOTPEOUTENIbCKUX  TI€H,  ABJAIONIMACA  OPUITMANbHOW  CTAaTHCTHUYECKOU
uHpopMaInueit, xapakTepusylomed WHQIAIMOHHBIE TPOIECCH B CTPaHE U
nyonmkyemont Ha odurmanbHOM caiite Pocctata B cetn UnTtepuet (pazaenst [ n
IT O¢durnmanbHOM CTATHCTHIECKON METOIOJIOTHH OPTaHU3AIINHA CTATUCTHIECKOTO
HAOJIIOJICHUS 3a MOTPEOUTENHLCKUMHU IIEHAMHU HAa TOBAphl U YCIAYTM M pacyera
WHJEKCOB TOTPEOUTEIbCKUX IIE€H, YTBEPXKAEHHOU mnpukazom Poccrara ot 30
nexabps 2014 romga Ne 734).

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThsIMHU 6, 471, 71,772,774, 75,
79

78 , 80 mu 100 @enepanbHOrO KOHCTUTYIMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. IMpusnars crateio 208 I'TIK Poccuiickoii deneparnuu (B nelcTBYIOMECH
penakium, BBeJAeHHON DenepanbHbiM 3aKkoHOM 0T 28 Hoa0ps 2018 roma Ne 451-
®3) ve coorBercTBytomel Koncturymmm Poccuiickoit @eneparum, ee cratbe 46
(wacte 1), B TOW Mepe, B KakOWl cojaepiKamieecss B HEH TMONOXKEHHE — TPH
OTCYTCTBUU B CHCTEME JCHCTBYIOIIETO MPABOBOTO PETYJMPOBAHUS MEXaHU3MA
WHJICKCAllMA B3bICKAHHBIX CYJOM JICHEKHBIX CYMM, C HEOOXOJUMOCTHIO
MPU3HABAEMOr0 CYACOHOM MPAKTUKON B KAQUECTBE MPUMEHUMOTO, — HE COJCPKUT
OMPECIICHHBIX U HEJABYCMBICIICHHBIX KPUTEPHUEB, B COOTBETCTBHM C KOTOPHIMHU

A0JIDKHA OCYHICCTBIIATLCA IIPCAYCMOTPCHHAA UM MHACKCAIIHA.
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2. ®enepaibHOMY 3aKOHOJATENO HAAJICKUT UCXOA U3 COXPAHSIONIUX CBOKO
CUIy mpaBoBbIXx mno3uliii W BeIBOAOB KoHcTurymmonnoro Cyaa Poccuiickoi
Oenepanyu, coaepxamuxcsa B [Tocranosaenuu ot 23 uronig 2018 romga Ne 35-1Tu B
HacToseM [locTaHOBIEHNH, BHECTH B AEHCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE, B
oM umciae B crateto 208 TITIK Poccuiickori ®denepanuu, HW3MEHEHHUS,
MO3BOJIAIOIIME CYyJaM MHACKCUPOBATh MNPHUCYXKJACHHBIC JACHEKHBIE CYMMBbI Ha
OCHOBAHUMW 3asBJICHUM B3bICKATEIEH WM JOJKHUKOB M TEM CaMbIM PEAJIbHO
BOCCTAHABJIMBATh WX IMPABO HA MPABWIbHOE U CBOCBPEMEHHOE HCIIOJHEHUE
pelIeHus cyaa.

3. Bopenp A0 BHECEHHS B JICHCTBYIOIIEE IMPABOBOE PEryJIUPOBAHUE
W3MEHECHHUM, BBITEKAIOIIUMX U3 HacToswmero llocTaHoBIeHUA, cylaM B LEIAX
peaymzaruu crtathu 208 ['TIK Poccmiickoit denepanum (B ciydasx, KOTaa yCIOBUS
U pa3sMep HHACKCAIMU TMPUCYKICHHBIX JIEHEXKHbIX CYMM HE YCTAHOBJICHBI
JIOTOBOPOM) HAJICKUT HCIOJI30BAaTh B KAUYECTBE KPUTEPHUS OCYIIECTBICHUS
MPEAYCMOTPEHHOW €10 WHJAEKCAllMU YTBepkaaeMmbiii {DenepaibHON ci1yxO0H
TrOCYJAPCTBCHHOM CTAaTUCTUKUW WHAEKC TMOTPEOUTENBCKUX 1IE€H, SBJIAIOIINICS
oduIaTEHON CTaTUCTHUYECKOMN nHpopManuei, XapaKTEPHU3YIOIIEH
WHOIATMOHHBIC TPOIECCHl B CTpaHe W MyOauKyeMod Ha OQUIIMAILHOM CalTe
denepanbHOM ClTy»Obl TOCYTApCTBEHHON CTAaTUCTUKU B CETU MIHTEpHET.

4. CyneOHbie aKThl, BRBIHECEHHbBIE B OTHOIIIEHUU TpaxkaaH bakuHoi Jlapuchl
Bagumosnbl, Kunkosa Cepres  AnekcanapoBuua, CemenoBa EBrenus
Muxaiinosuua u CemeHoBoil Enensl MBaHoBHBI Ha ocHoBanuu ctatbu 208 T'TIK
Poccuiickoit denepanuu B TOM Mepe, B KaKOW COACPIKAIICECS B HEH IMOJIOKECHUE
Npu3HaHO HacTosumM [locTaHOBIEHHMEM HE COOTBETCTBYIOMIMM KOHCTHUTYIMU
Poccuiickoit @enepanuu, nojyiexar nepecMoTpy B YCTAHOBJICHHOM MOPAJIKE.

5. Hacrosmee IlocTaHOBICHHE OKOHYATSIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPXKICHHUS JAPYTMMH OpraHamMu U
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHe  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Pocculickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®enepanmm»y u Ha «OQPUITHATBPHOM HHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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