POCCUVCKAS ®EIEPALINSI
®EJEPAJBHBINA 3AKOH

O BHecennu n3MeHeHuii B MeaepajbHbIi 3aKOH
«O cuaaMIMpOBaHHOM KpeauTe (3aliMe) H BHECEHHH H3MeHEHHUI
B OTJe/IbHBIE 3aK0HOAaTe/IbHbIe akThl Poccniickoit ®enepannm»
4 OTAeJbHbIE 3aK0HOAATeIbHbIe aKThI Poccniickoi Pegepanuu

IIpunst 'ocynapctBennoi dymoit 9 nexabps 2020 roxna
Omo6pen CoBeToM dPefepaluu 16 nexa6bpa 2020 roma
Crarbs 1

Brectu B PepepanbHbiii 3akoH oT 31 nmekabps 2017 roma Ne 486-D3
«O cUHIULIMPOBAaHHOM KpenuTe (3aiiMe) U BHECEHMHM M3MEHEHHWH B OTHAENIbHEIE
3aKOHOAATENbHBIE aKThI Poccuiickoit ®Oenepanum» (Cobpanue
3akoHogaTenscTBa Poccuiickoit deneparuu, 2018, No 1, ct. 70; Ne 49, ct. 7524)
ClieIyIoIIre U3MEHEeHUS :

1) gacte 1 cratbu | [ONOJMHUTH CIIOBAaMH «HA OTHOIIEHHUS MEXIY
KpeouTOpaMy M TpPeTbUMM JIMIaMH [0 MOBOAY (PUHAHCHPOBAHUS YHaCTHS

KpCAUTOPOB B IIPCAOCTABIICHUH 3aCMIITUKY 3aiiMa WJIn KpeauTan,
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2) B cTathe 2:

a) B 4acTd 1 cioBa «B COOCTBEHHOCTh 3a€MINHMKa» 3aMEHUTH CIIOBOM
«3aEMIIUKY»;

0) B 9acCTH 5 clIOBa «C OHUM HMIIA HECKONBKAMH OyAyIIMMH yYaCTHUKaMH
CHHIMKAaTa KpEJUTOPOB JOTOBOP» 3aMEHUTH CIIOBAMH «C HECKOJIbKHUMH
OyIoymMMHU y9aCTHUKaMU CHHAMKAaTa KPEAUTOPOB JOTOBOPEIY;

B) JOIOJHHUTH YACTHIO 5' CIIEYIOMEro CONCpIKAHMUS'

«5'. JIoroBOp CHHOMIMPOBAHHOTO KpeXWTa (3aiiMa) CUHTAeTCs
3aKJIFOYEHHBIM TaKXe B CIydae, €CIM MEeXIy 3aeMIIUKOM M KPEeIUTOPOM paHee
OBLT 3aKiIOYeH KPeAWUTHBIH HOTOBOp WJIM MEXIY 3aeMINHKOM U 3aiMOJaBIEM
OBLT 3aKIIOYEH JOrOBOp 3aliMa M CTOPOHBI Takoro KpEIWTHOTO HOTroBOpa
WM JOrOoBOpa 3ailMa COOTBETCTBEHHO BIIOCIEJCTBUH 3aKIMIOUHIA C TPETHHM
TULOM (TPEThHMH JIML@aMH) COTJIAIeHHE, B CHIIy KOTOPOTO TPEThE JIUIO (TPEThH
JIUIa) IpUHUMaeT Ha cebs oO0SI3aHHOCTH COIVIACOBAHHO C NEPBOHAYAIBHBIM
KpeautopoM (3aliMozaBlieM) MPENOCTAaBUTh WM IHPEJOCTABIATh 3aEMINHKY
JIEHE)KHBIE CPEACTBA B YCTAaHOBJIEHHBIX YKa3aHHBIM COTIJIAIIEHHEM pa3Mepe
U CpoKM U (WiIM) BCTyIaeT B MepBOHAYaIbHOE 005A3aTENbCTBO HA CTOPOHE
kpenuropa (crates 321 I'paxpmanckoro kojexca Poccuiickoit ®enepariym).
JloroBop CHHIUIIMPOBAaHHOIO KpeauTa (3aiiMa) cuuTaeTcs 3aKIIFOYSHHBIM TaKKe
B Ciy4ae, €ClId MEeXIy 3aeMIIHKOM M KpEeIUTOpOM paHee OBUT 3aKIIOYeH

KpGIlHTHLIfI AOrOBOp WK MEXKAY 3aC€MIIUKOM H 3alMOJaBIIEM OBLI 3aKITIOYEH



JIOTOBOp 3aiiMa, TpeOoBaHHMS M3 KOTOPBIX OBUIM YCTYIUIEHBI KpPEIUTOPOM
YaCTHYHO HOBOMY KPEOHMTOPY HJIM HOBHEIM KPEAUTOpaM, €CIId IPU 3TOM MEXIY
KPEAUTOPOM M HOBBIM KPEIUTOPOM HJIM HOBBIMH KpEeIUTOpPaMH 3aKIOUE€HO
COrJIallieHre O TMOPsAKe MPUHATHSA BCEMHU KPeIUTOPaMH pEIleHHI U UCTIOJTHEHUS
UMH O00s3aHHOCTEHl B OTHONIIEHWH 3aeMINWKa W WHBIX JIMI[ B CBS3H
C TpedOCTaBJEHHWEM 3aeMINMKy KpeauTta (3aiiMa), ero oOCITyXUBaHHEM
¥ BO3BpaTOM (MEXKpPEAUTOPCKOE COTTallleHKe), ¥ 3aeMIIMK B 0oboe BpeMs Jai
corjacue Ha NMpUMeHEeHHe K OTHOILICHHSIM C €ro yJaCTHeM IIPaBHJI HaCTOSIIEro
@enepasHOrO 3aKkoHa 00 00sA3aTeNbCTBE M3 JOrOBOpa CHHIMIIMPOBAHHOTO
Kpeauta (3aiima). Ecnm WHOE HE NpedyCMOTPEHO COIIallleHHueM, YCIOBHS
KpEOUTHOrO JOroBOpa HIIM JAoroBopa 3aiiMa 00 obecnedeHHH BO3HUKIINX
U3 Hero o00s3aTensCTB, cornameHus o6 obOeclieyeHMH  BO3HMKIIHX
U3 KpeAUTHOTO JJOTOBOPA MIIKM JOrOBOpa 3aiiMa 0013aTeNbCTB COXPAHSIOT CBOIO
CHILy ¥ pacCHpOCTpaHIIOTCS Ha 00s13aTeNIbCTBA 10 JOTOBOPY CHHIUIIMPOBAHHOTO
KpeauTa (3aiiMa), 3aKIIFOYEHHOMY B IOpSJAKe, IIPEeIyCMOTPEHHOM HaCTOAIIEH
YacThIO.»;

3) B cTaThe 3:

a) B 4aCTH 3 ClIOBa «CHHAMLIMPOBAHHOTO KpeauTa (3aiiMa) Ha CXOIHBIX
YCIIOBHSIX» 3aMEHHUTH CIIOBaMU «, B COOTBETCTBHH C KOTOPBIMH 3aKa34UKy MOTYT
ObITh TPENOCTaBIECHB JEHEe)KHBIE CpeICTBa Ha YCIOBHAX HX BO3BpaTa

U INIaTHOCTH Ha UCIH, NPEAYCMOTPCHHEBIC JIOTOBOPOM 00 Ooprannu3alinn
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CHHIUIUPOBaHHOTO KpenuTa (3aiiMa), OO OKa3aHB! YCIYT'H IO OpraHu3allud
TaKOT0 MPeHOCTaBICHUD;

6) 4acTh 4 TOIOIHUTH CJIOBaMH «IHOO 10 OBOY 3aKIIOUEHHS C TUI[aMH,
HEe YYaCTBYIOIIMMH B JOroBope 00 opraHu3aiiiyl CHHAMIMPOBAHHOTO KpEeAWTa
(3aiima), CHENIOK, UMEIOIIMX LEeNbI0 MPEeJOCTABICHHe TaKUM JIWIaM INpaB WU
00si3aHHOCTEH KpeauTopa M0 JOTOBOPY CHHIWIMPOBAHHOIO KpeawuTa (3aiima)
C TeM Xe 3aKa34MKOM Ha LIeJH, IPeJyCMOTPEHHBIe TOTOBOPOM 00 opraHu3aiuu
CHHIWIIMPOBAHHOIO  KpemuTta (3alimMa), MM  TpeJoCTaBlieHUe  JIHILY,
y4acTBYIOIIEMYy B JOroBope 00 opraHM3allid CHHAWUIMPOBAHHOTO KpeauTa
(3aiimMa), DeHEXHBIX CPEICTB IJI UCIOJNHEHHS 3THM JIMIIOM BCEX WJIM YacTH
CBOHX 0053aTeNhCTB MO JOTOBOPY CHHIUIIMPOBAHHOTO KpeauTta (3aiiMa) 6o
Ui TIOJHOTO WM  YacTHYHOTO  BO3MEIIEHHS  CyMMEBl  KpeIuTa,
HIPENOCTaBICHHOIO TaKUM JIMIIOM B CBSI3H C HCIIONIHEHHEM JOTOBOpa
CHHIUITUPOBAHHOI'O KpeauTa (3aiima)y;

4) B cratse 4:

a) ByacTu 1:

a03al1 mepBHIN U3II0KUTH B CIEAYIONIEH peaaKiin:

«1. JloroBopoM CHHIWIIMPOBAHHOTO KpenauTa (3afiMa) IODKHO OBITH
IPEAyCMOTPEHO, YTO KpEeOUTHBIA ylpaBisiommid (OAMH W3 YYaCTHHKOB
CUHAMKATa KPEOUTOPOB WM MHOE JHUI0) BEAET PEecTp YUaCTHUKOB CHHIMKATA

KpeaAHUuTOpPOB, BKJIIOYAIOMIMKA B TOM 4YHCJIE CBEISHHUS O pasMepe HX IIpaB



(TpeOoBaHmii), 00 OCHOBaHWAX BO3HUKHOBEHHS 3THUX MpaB (TpeOGoBaHHii),
O TIPeOCTAaBICHHOM WM OOECIeUYeHHH K pa3Mepe BCeX IPeIOCTaBIEHHBIX
3aeMINUKY KaXOBIM U3 yYaCTHUKOB CHHIMKATa KPEAUTOPOB JIEHEXKHBIX CPEJICTB
(manee - peecTp y4acTHHKOB CHHAMKAaTa KpPETUTOPOB), a TaKkKe B IOPAIKE,
IIPEXyCMOTPEHHOM JOTOBOPOM CHHJAUIIMPOBAHHOTO KpeanuTa (3aiimMa), OT UIMEHH
U B HHTEpecax BCeX YYaCTHHKOB CHHAMKAaTa KpEIUTOPOB OCYIIECTBIISET
CIEYIOLIKE NX IIPaBa B OTHOLIEHUAX C 3aEMIIIUKOM WJIA TPETHUMHU JTUIIAMU:»;

IOYHKT | JIOMONHWUTH CIOBaMH «, B TOM YHCJE HAEHCTBYS B IOpAIKE,
npegycMoTpeHHOM ®enepanbHeIM  3aKOHOM OT 26 oktabps 2002 roxa
Ne 127-®3 «O HecocTosTenbHOCTH (6aHKPOTCTBE)», B Ka4eCTBE KOHKYPCHOIO
KpeauTopay;

TOTIONHUTH ITyHKTOM 4 CIIEAYIOIIEro COepIKaHus:

«4) T1omaeT OT WMEHHM YYAaCTHHKOB CHHAMKATa KpPEIUTOPOB
B apOUTpaxXHBI Cyx 3asBIeHHe O TPHU3HAHUK 3aeMIIMKa WIH JIMIA,
MIpeIOCTaBUBIIEr0 obecrieueHre 0 00s3aTeNIbCTBaM 3aeMIINKa, OaHKPOTOM.»;

0) IOTIOJHUTH YaCThIO 1! CIEOYIOIIETO COAEPIKAHMA:

«1. B ClIy4Yae 3aKIOYEHUs YYaCTHUKaMM CHHJIMKaTa KpeauTOpOB
JOTOBOpa  yOpPaBIEHHSA 3aJIOTOM  KpPeAWTHBIM  yIpaBsmoOmMiA  00s3aH
3anpalnuBaTh y YNPAaBISAIOUIETO 3aJ0roM HH(GOPMAIUIO O CTOpPOHaX IOTOBOpa
yIpaBlieHUs 3aJI0TOM - yYaCTHUKaX CHHJIMKAaTa KpeIUTOPOB U 00 OCHOBaHHAX

BO3HHKHOBEHHUs MX TpeOOBaHWH, a yHOpaBifIOmuUi 3ajoroM oO0s3aH



MPEeIOCTABIIATE  KPeOUTHOMY  YIpaBIAIOUNIEMY  TaKylo  HH(OpMAIHIO.
Vnpapnsomuii 3am0roM 00s3aH He3aMEIIUTENFHO YBEAOMIATH KPEIUTHOIO
yIpapisiomero o6 W3MeHEeHHsX OOCTOATENBCTB, O KOTOPhIX €My ObLIO
co00IIEHO paHee.»;

B) JIOTIONTHHTH YacThi0 2' CIIEAYIOMEro CONepKaHuA:

«'. B memsx OCymIeCTBIEHMS IpaB KpPEJHTOPOB MO JOTOBODY
CHHAMLMPOBAHHOTO Kpeauta (3afiMa), B TOM 4HcCIe [N IPUHATHA
TOCTYTIAIOMINX OT 3a€MIIHKA HIIH TPETHUX JIHI[ JEHE)KHBIX CPEACTB, KpeIUTHBIH
YIPaBIAIONIMI BIpaBe OTKPHITH, a B CIy4asX, NPeAyCMOTPEHHBIX IOTOBOPOM
CHHIMIIUPOBAHHOIO Kpeiaurta (3aiiMa), 00s3aH OTKPHITh HOMMHAILHBIHR CUeT,
OenepuumapaMu MO KOTOPOMY SIBISIOTCS BCE YYaCTHHKHM CHHJAUKAaTa
KPEAUTOPOB, a TakXe MOryT SABIATHCA KPEOUTHBIH  yIpaBIIOIIUI
W YIPaBJISAIONIMIA 3aJl0rOM, He SBISIOIIMECS YJYacTHHKaMH CHHIAMKAaTa
KpeIWTOPOB, €ClI¥ JOTOBOPOM CHHIWIMPOBAaHHOIO Kpenauta (3aiima)
perycMOTpeHa OOS3aHHOCTh 3aeMINUMKa [0 BHIIUIATe BO3HATPaXACHUS
KPeIUTHOMY YIIPaBISAIOIMIEMY ¥ yHOpaBistonmeMy 3aioroM. Ecmum wuHoe
HE IPEAyCMOTPEHO JOrOBOPOM CHHJAWIMPOBAaHHOIO KpeauTa (3aiima),
KpEIMTHBINM YIPaABIISAIOIINY BIpaBe CaMOCTOSATENEHO BhIOpaTh OaHK, B KOTOPOM
TIOJIIEXKUT OTKPHITHIO HOMMHAIBHBIN CYeT, B TOM YHUCIE W3 YHCIa YYaCTHHUKOB

CHHAUKAaTa KpeauTOPOB.»;



r) 4Yactb 3 [ONOJHUTH MpPENJIOXKEHUEM CIEHYIOIEro COAECpKaHHS:
«ITocne BKIItOUEHUs B cOOTBeTCTBUU ¢ DenepanbHBIM 3aKOHOM OT 26 OKTAODS
2002 roma Ne 127-03 «O HecocTosTenbHOCTH (0aHKPOTCTBE)» EIOMHOTO
TpeOGOBaHHS YYaCTHUKOB CHHAMKAaTa KpPEOUTOPOB B peectp TpeboBaHHM
KpeIUTOpPOB IIpaBa 3ajoroiepxareyiell - y4aCTHUKOB CHHIWKaTa KpeIUTOPOB,
npexycMotpeHHble ®enepanbHEIM 3aKOHOM OT 26 okTabpa 2002 rona
Ne 127-03 «O HecocToATeNbHOCTH (OaHKPOTCTBE)», OCYIIECTBIISICT KPEAUTHBIH
YOpaBISIOIIMI, B TOM 4YHCJIE€ B Cly4yae, €CIM Yy4JaCTHUKaMH CHHAUKaTa
KpEOUTOPOB 3aKJFOUeH JOTOBOpP YIpaBJIeHHUS 3alioroM, 0oOecredHBaroIiM
00s13aTeNbCTBA 110 JOTOBOPY CHHIUIIMPOBAHHOTO KpeauTa (3aiiMa).»;

1) 4aCTh 4 U3II0XKUTH B CleyIOmel pelaKIiu:

«4. YYacTHUKM CHHAMKAaTa KpPEAUTOPOB HE BIPaBe CaMOCTOSTEIHHO
OCYIIECTBIATh IIpaBa IO JOTOBOPY CHHAWIMPOBAHHOIO Kpeauta (3aiima),
OCYIIECTBIICHHE KOTOPBIX BO3JIOXKEHO Ha KPEAMTHOTO YIIPABIIIOLIETO 3aKOHOM
WIX JOTOBOPOM CHHAMIMPOBAaHHOIO Kpenurta (3aiiMa), 1O MOMEHTa
MIpeKpalieHus JOTOBOpa CHUHIALIUPOBAHHOT'O KpeauTa (3aiitma),
3a HCKIIOUYEHHWEM CIIydaeB, NpPeAyCMOTpPeHHBIX HactosmuM @PenepalibHbIM
3aKOHOM. B ciydasx, mpelycCMOTpeHHBIX HacToAlmM DenepaibHBIM 3aKOHOM
WM JIOTOBOPOM CHHAMLIMPOBAHHOIO KpeauTa (3aiiMa), OAMH WM HECKOJIBKO
YYaCTHHKOB CHHIWKaTa KpEOUTOPOB BIpaBe CaMOCTOSTEIBHO TpeboBaTh

BO3BpaTta 3a€MIIIHMKOM  IIONYYEHHBIX  ACHECXKHBIX CpeIACTB W  YIUIAThI



IIpeIyCMOTPEHHBIX JJOTOBOPOM CHUHIUIIMPOBAHHOTO KpeauTa (3aiiMa) IiaTexei,
IO KOTOPBIM JAOIMYINEHA MPOCPOYKa, B pa3Mepe JONH YKa3aHHOTO Y4YaCTHHKa
CHUHJMKAaTa WIIM HECKOJIBKMX YKa3aHHBIX y9aCTHHKOB CHHIWKaTa KpPEeIUTOPOB
B cocraBe IpaB (TpeboBaHMii) IO OTrOBOPY CHHAMIIAPOBAHHOTO KpEIUTA
(3alimMa), ompeAeNeHHOM B COOTBETCTBUH C YacThi0 3 CTAaThU 6 HACTOAIIErO
QenepasibHOrO 3aKOHA, NPHU 3TOM JOTOBOPOM CHHIHWIIMPOBAHHOTO KpeauTa
(3aiimMa) MOXeT OBITH OrpaHUYEHO MPABO OJHOTO MJIM HECKOJIBKHX YYaCTHHUKOB
CHUHAMKATa KpEAUTOPOB NPEAbABIATh TpeOOBaHUS, BOSHUKAIOIINE U3 JOTOBOPOB
06 obecrneueHHH 0O03aTENBCTB 3aEMINUKA 0 JOTOBOPY CHHAMIMAPOBAHHOI'O
KpeauTa (3aiimMa).»;

€) JOTOJIHUTh YacCThIO 4! CIIEAYIOLIErO COASPIKaHM:

«4'. JToroBOpOM CHHIWMIMPOBAHHOTO KpeauTa (3aiiMa) MOXeT ObITh
IIPeAyCMOTPEHO, YTO OJUH WIIA HECKOJIBKO yYaCTHUKOB CHHAMKATa KPEeIUTOPOB,
3a HCKIIOYEHUEM KPEAWTHOIO YIPABIAIOMETO, BIPaBE CaMOCTOSTEIIHLHO
obpamarecss B apOWTpaxXHBIH CyJ C 3asBlEHHEM O IPH3HAHHH IOJDKHHKA
0aHKPOTOM U y4acTBOBATh B Jielie 0 GaHKPOTCTBE NODKHHKA WA y4aCTBOBATH
B Jiele 0 GaHKPOTCTBE JODKHHKA B COOTBETCTBHHM C IOJIOKEHHSAMH CTAaThi 223°
®enepansHOro 3akoHa of 26 okTia0ps 2002 rToma Ne 127-@3
«O HecocTOATENBHOCTH (0aHKPOTCTBE)» M  IOJIOXKEHHSIMH HACTOSIIETO
OenepanbHOro 3axkoHa. KpeauTHbIN ynpaBisionyii He BIpaBe CaMOCTOSATENBEHO

o6pa111aTI>cz B ap6HTpa)I(HBIﬁ CyAd C 3ajiBJICHHCM O IIpH3HAHHUM JJOJIKHHKA



GaHKPOTOM U y4acTBOBaTh B Jiejie 0 OaHKPOTCTBE HODKHHUKA B KAYECTBE OTHOT'O
U3 YYaCTHHKOB CHHAWKAaTa KpPEOUTOPOB H 0O0s3aH OCYIIECTBIATH CBOH
MOJIHOMOYHS TP y4YacTHHM B Jelle O OaHKpPOTCTBE IOJDKHHKA B KadecTBe
KPEAUTHOTO YTIPaBJAIONIEro, B TOM YHcCJie oOpariaTrbCs B apOUTpakHbIH Cyn
C 3asBIICHHEM O IpU3HAHUM [AODKHMKAa OaHKpPOTOM OT HMEHH CHHIWKaTa
KpeIUTOPOB, B COOTBETCTBHH C PEIICHUEM YUaCTHUKOB CHHANKATa KpEAUTOPOB,
IPelyCMOTPEHHEIM ~ cTaTheif 5'  Hacrosmero (efepanbHOTO  3aKOHA,
32 HCKIIOYEHHEM CIIy4aeB, €ClTd KaXK[Ibli yYaCTHMK CHHAMKAaTa KpPEeIUTOPOB
NEHUCTBYeT CcaMOCTOsTeNbHO. B  memsx caMocTosTedbHOro  oOparneHus
B apOuTpaXXHBIH CyJ C 3asdBIeHHEM O TMpPU3HAHUM JOJDKHHKa OaHKpPOTOM
WIA ydacTHs B Jene O OaHKpOTCTBE MOKHHMKA YJYaCTHHK CHHAMKATa
KpEOUTOPOB BIIpaBe 3allpOCUTh Y KPEAUTHOrO YIIPABISIOIIETO CBEACHHS
O pasMepe ero JoiaM B cocraBe npaB (TpeOoBaHMIA) IO JOTOBOPY
CHHAMIHAPOBAHHOIO Kpeauta (3aiima). He mo3nnee nByx paboumx mHe# co IHS
MOIyYeHUs: JAHHOTO 3alpoca KPEeIUTHBIM yNpaBliOmMiA 00sf3aH ONpEeAeNuTh
JOJII0 yKa3aHHOTO Y4YacTHHKA CHHIMKaTa KpeIWTOPOB B COCTaBe IIpaB
(TpeboBaHMil) 1O  JOroBOpY CHHIOUIIMpPOBAaHHOrO  Kpeauta  (3aiitma)
B COOTBETCTBHU C dHacThio 3 craTthu 6 Hacrosiero denepalbHOrO 3aKOHA
U YBEJJOMHTh O €€ pa3Mepe yKa3aHHOTO Y4aCTHHKAa CHHAMKAaTa KpeIUTOpOB.
B cirydae, eciiu mpaBo y4acTHHKA CHHIWKATa KPeIUTOPOB HA CAMOCTOSTENILHOE

obpamieHue B apOWUTpaKHBIH Cy[ C 3asBlICHHEM O NPHU3HAHHWU JODKHHKA
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GaHKPOTOM IIPEIYCMOTPEHO JOTOBOPOM CHHIWIIMPOBAHHOTO KpenuTa (3aiiMa),
y4aCTHHK, HAMEPEBaIOMIMNICA CaMOCTOATENIFHO 00paTUTHCS B apOUTPaXKHEIH Cya
C 3asBICHHEM O INpU3HAaHWHM JOJDKHHUKAa OaHKpOTOM, 00s3aH YBEIOMHTH
KPEAUTHOT'O YINPABISIOIETO O CAMOCTOSTENHHOM OOpaIlleHHH B apOUTPaKHBIH
Cyl ¢ 3asBlIeHHEM O IpU3HAHMM JODKHUKAa OaHKPOTOM IO JHSA TaKOTO
obpamenns. Co AHA TNOMyYEeHHS KPeAWTHHIM YIIPaBISIOIMIAM YBEIOMIICHHUSA
O CaMOCTOSTENIBHOM OOpalleHdd B apOUTpaXHBIH Cyd C 3asBlIEHHEM
O MpU3HAHWH JOJDKHHMKA OaHKpOTOM yYaCTHHK CHHAMKATa KPEIWTOPOB BIpaBe
CaMOCTOSITENTFHO OOpaTUThCS B apOUTpaXKHBIM CyA C YKa3aHHBIM 3asBJIEHHEM
¥ OCYLIECTBIIAITH MHBIE TpaBa B Jiene 0 OaHKPOTCTBe, 3a MCKIIOUEHHEM TIpaBa
Ha I[IONlydeHHe WCIIOIHEHUsS [0 00s3aTenbcTBy. B cioydae, ecid mpaBo
Ha CaMOCTOSATENbHOE yJacThe B Jielie 0 OaHKPOTCTBE JOJDKHUKA MPETYCMOTPEHO
JOTOBOPOM CHHIMIMPOBAHHOTO KpeauTa (3aiiMa), YJYaCTHUK CHHJAWKATA
KPEeAUTOPOB BIOpaBe HaNpaBUTh B TeYeHHe MOeCATH paboumx JHei
CO JOHA ONyONUKOBaHHA COOOIIEHHWs O BBEJEHHWH IIEpBOM IPOLIETYPHI,
IpUMeHseMO B Jeile O OaHKpOTCTBE, KaK II0 3asBICHHAIO KPEIUTHOTO
yTIPaBISIONIETO, TaK ¥ IO 3as4BICHUIO CTOPOHHETO KpeIUTOpa, He SBJIAIONIEerocs
YYaCTHUKOM  CHHIOWKAaTa  KpPEIUTOPOB, KPEAUTHOMY  YIPaBISIOLIEMY
YBEAOMJICHHE O CaMOCTOSTENIFHOM OCYIIECTBIEHMH CBOMX IIpaB B Jiesie
o OaHkporcTBe. B ciryuae, ecnu paHee 3TOT YYacTHHK CHHAMKATa KPEeIUTOPOB

3a5BUJI 0 CaMOCTOATEIBHOM OCYUICCTBIIEHHHA CBOUX IIpaB B JICNE O 6aHKp0TCTBe
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B IOpSIKe, NPEIYCMOTPEHHOM 4YacTAMM 2 ¥ 3 CIaThd 5' HACTOSIIEro
®denepanbHOro 3aKOHa, HalpaBlieHHe YKa3aHHOIO yBeIOMJICHUS He Tpebyercs.
Co paHs HampaBlIeHHS YKa3aHHOTO yBeAOMJIeHHs JH0OO, eclii paHee JTOT
YYaCTHUK CHUHJAMKATa KPEAUTOPOB 3asBHII O CAMOCTOSTEILHOM OCYIIECTBICHHU
CBOMX IIpaB B Jienie 0 6aHKPOTCTBE B MOPSAKE, MPEIYCMOTPEHHOM YacTiaMu 2 U 3
cratbi 5' HacTosmero ®efepanibHOrO 3aKOHA, CO JHS OMYGIMKOBAHMSA
cOoOOIIeHUss O BBEACHWM MEpPBOIl NpoIenypbl, IpPHUMEHIEMOH B Jele
0 OGaHKpOTCTBE, YYaCTHMK CHHIWKaTa KpeIUTOPOB BIPaBe CaMOCTOSTEIHHO
o0paTuThCs B CyJ C 3asBI€HHEM O BKIIOYEHUM €ro TpeOOBaHHA B peecTp
TpeOGOBaHUH KpEIUTOPOB NODKHHMKA M OCYIIECTBIISATh HHBIE IpaBa B JieNe
0 OaHKpOTCTBe, 3a HCKIIOYEHUWEM I[IpaBa Ha TMONy4YeHHE WCIIOTHEHUS
mo obs3arenscTBy. JleHeXHBIE CpeAcTBa, NMPUYUTAIOLINECS CaMOCTOSTENHHO
obparuBIIEMyCsl C 3asBI€HHeM O OaHKPOTCTBE JODKHUKA U CaMOCTOSTEIHHO
y4acTByIOIIEMy B Jieie O OaHKpOTCTBE NOKHHMKAa YYACTHHKY CHHJIUKaTa
KpeIUTOPOB B CIy4yae YAOBJIETBOPEHHUS €ro TpeOOBaHM, 3aUnCIAIOTCS HA CUET,
OTKPBITHIA KpeAUTHBIM ynpasisomuM. Ecnu senstontuiics 3amoroaepxareneM
YYaCTHUK CHHAMKAaTa KPEIUTOPOB (3a HCKIIOUEHHEM CIydaeB, KOrfa TaKoi
YYaCTHUK CHHAUKATa KPeIUTOPOB ABIAETCS €IMHCTBEHHBIM 3aJIOTOZIEPKATEIIEM )
B COOTBETCTBHM C HACTOAILIEH YacThIO CAMOCTOSTEIBHO INPEIBIBHI CBOH
TpeGOBaHMA K JOJDKHHKY, CTapIIMHCTBO 3aJI0rOB M3MeHseTcs (crarbi 342

I'paxmanckoro xonekca Poccuiickoit Mdenepanuu), ¥ 5TOT YIaCTHHK CUHIMKATa
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KPEeAUTOPOB CO MOHS BKIIOYEHHS ero TpeboBaHHs B peecTp TpeboBaHmMiA
KPEOUTOPOB IIPU3HAETCS MOCIEAYIOIMM 3aJ0Toiep)KaTelleM 0 OTHOMICHHIO
K OCTaBIIMMCA YYaCTHHKAM CHHJUKaTa KpeIUTOpOB, TpeOOBaHHSA KOTOPBIX
obecriedeHsl  3aJIOrOM  HMYyINecTBa  JAOJDKHHKAa  (TIpeaIIecTBYIOIIUE
3ajiorojiep)xaresid). B ciiydae cCaMOCTOSATENFHOTO NMPENBABICHHUS YYAaCTHHKOM
CHHJUKATa KPeIUTOpPOB TpeGOBaHHUI K JOJDKHHUKY CO JHS BKIIOUEHHUS TaKUX
TpeboBaHUl B peecTp TpeOOBaHMI KpeAWTOpPOB oOmmii pasMep TpeOoBaHmi
BCEX OCTaBIIMXCS YYaCTHHUKOB CHHIMKaTa KPEAWUTOPOB - IPEIIeCTBYIOIINX
3aJioroiepKaTesiel yMEeHbIIAETCSl Ha ONPEIENIEHHYI0 B COOTBETCTBHH C 9aCTHIO
3 crateum 6 Hactosmero ®enepanbHOrO 3akOHa CyMMY, NPH 3TOM 3aJiOT
COXpaHsS€TCS B IIepBOHA4YalbHOM o00beMe U ofecrneunBaeT TpeboBaHUA
YYaCTHHUKOB CHHAMKAaTa KPEOUTOPOB - IPEIIIECTBYIOINHMX 3aJIorofiepKaTese,
a TakKe yJaCTHUKA CHHIUKATa KPEAUTOPOB - OCIEAYIOLIEro 3aI0r0AepKaTes.
IIpenqycMOTpeHHBIE  HACTOSIIEH  YacThIO  IOJNIOXKEHMS,  OTHOCSIIHECSH
K CaMOCTOSTEIbHO OOpaTUBIIEMYCSI C 3asABIEHHEM O GAaHKPOTCTBE MOJDKHHKA
U CaMOCTOATENIBHO Y4YacTBYIOLIEMY B Jiene o OaHKpOTCTBE YYaCTHHKY
CHHAMKATa KPEAUTOPOB, IPUMEHSIOTCS TaK)Ke K JIA]aM, K KOTOPBIM IpaBa 3TOro
y4acTHHKa CHHAMKATa KPEeJUTOPOB IEepPeXOJsT IO CHENIKe HIW Ha OCHOBaHUHU
3aKOHA.»;

%) 4acTb 11 [JONONHUTE TIPEANIOKEHHUEM CIEAYIOIIErOo COJAEp KaHHUS:

«JloroBopoM CHHIWLMPOBAHHOTO KpeauTa (3aiiMa) Ha 3aeMIUKa MOTYT OBITh
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BO3JIOXKEHB! OOA3aHHOCTH IO BBIIAaT€ BO3HATPAXKAEHHS  KPEAUTHOMY
yOpaBIAIONIEMY M BO3MEIIEHHIO €ro pacxofoB, a TakKe II0 BEHILIATE
BO3HAarpakICHUS YIIPaBILIOMIEMY 3aJI0TOM M BO3MEIIEHHUIO €T0 PaCXOIOB.»;

3) B 4HacTH 12 cIoBa «IIPENOCTaBICHHE STHX IIOJHOMOYHMIA HWHOMY
YY4aCTHHKY CHHAMKATAa KPeIUTOPOB) 3aMEHHUThH CIIOBAMH «IIPEIOCTABICHHE STHX
HOJIHOMOYMH APYyTOMYy Y9aCTHUKY CHHAMKATa KPEIUTOPOB WJIN HHOMY JIHILY»;

5) B craThe 5:

a) B IyHKTe 2 4YacTd 2 ClioBa «OOJBIIMHCTBA T'OJIOCOB YYAaCTHHKOB
CHHAMKaTa KpeIUTOPOB)» 3aMEHHUThH CJIOBAMHU «KOJUYECTBA T'OJIOCOB YIaCTHHKOB
CUHJMKATa KpeAUTOPOB, HEOOXOMUMBIX [ IIPUHATHS PEIICHHUS»;

6) HOmONHHTH YacTaME 4| i 4% ClIeIyIoImero conepKanus:

«4'. Eciu MHOe He NpPEeLyCMOTPEHO IOTOBOPOM CHHAMLMPOBAHHOTO
KpeauTta (3aliMa), B CIy4ae CaMOCTOSTENBHOTO OOpalleHus Yy4YacTHHKA
CHUHAMKAaTa KpEeOUTOpOB B apOUTpPaXHBIA CyJ C 3asABJI€HHEM O IPHU3HAHHU
NOJKHMKa  GaHKpOTOM MM CaMOCTOATENBHOIO  yd4aCTHS  OJHOTO
WM HECKOJIBKUX YYaCTHHKOB CHHAHMKAaTa KPEOUTOPOB B Jiejde O OAHKPOTCTBE
JIOJDKHHKA B COOTBETCTBHH C TIONOKEHHIMH craThi 223° DeepalbHOrO 3aK0Ha
oT 26 oxTs6psa 2002 roga Ne 127-®3 «O HecocTosTENbHOCTH (OaHKPOTCTBE)»
U TONOXEeHWSIMH Hactosmero exepalbHOro 3akOHa TaKOH YYacCTHHUK
CHHAMKATa KpEeOUTOPOB HE HMeeT IIpaBa TIOJOCOBaTh IHPH NPHHATHH

y4yaCTHHKaMH CHH/IMKaTa KpEIHUTOpPOB peIlICHI/Iﬁ 0 BCEM HJIH HCEKOTOPBEIM
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BOIpOCaM, CBSI3aHHBIM C pa30HUpaTenbcTBOM Jena O OaHKPOTCTBE STOTO
IOJDKHUKA B apOUTpaKHOM CyZe.

4%, PeleHue y4acTHAKOB CHHIMKATA KPEIUTOPOB MOXET GBITH OCIIOPEHO
YYaCTHHKOM CHHAMKAaTa KpEeIUTOPOB B TeUCHHWE TPHALATH OHEH co JaHA
BBEIHECEHMSI STOTO pEHIEHWs, 3a HCKIIOYEHHEM Ciydas, INMpeAyCMOTPEHHOTO
9aCTBIO 2 CTAThH 5. Hacrosiero @enepaibHOro 3aKoHa. »;

6) IOTIOJIHUTH CTaThe 5! CIEYIOIIETO COACPKAHMUS:

«Crates 5'. TlopsgoKk NpPHHATHS  YYACTHAKAMH  CHHAHKATA

KpPeIHTOPOB pelieHHsl O MoAavYe B apOMTPaKHbIH CyA
3asiBJICHHS O NPH3HAHMH [0/LKHHKAa OaHKpOTOM H
HCNOJTHEHHE 3TOT0 pelleHus

1. Ecnu w©HOE He IpeIyCMOTPEHO OOTOBOPOM CHHIUIIMPOBAHHOTO
Kpeauta (3aiiMa), 10001 yUaCTHUK CHHIVKATa KPEOUTOPOB BIpaBe OOpaTHTHCA
K HMHBIM YYaCTHUKAM CHHJIMKATa KPEeIUTOPOB C MpPENIOKEHHEM PacCMOTPETh
BOMPOC O Tojade B apOMTpaKHBIH CyJ 3asBjeHHS O NPH3HAHHH 3aeMIIHKA
WM JIMIa, [PeIOCTaBUBIIET0 oOecrieueHHe II0 00s3aTeNIbCTBaM 3aeMINHKa,
OanKpoTOM B cooTBeTCTBHM ¢ PenepanbHbBIM 3aKOHOM OT 26 okTa6ps 2002 roaa
Ne 127-®3  «O  HecocrosTenbHOCTH  (DaHKPOTCTBE)»,  HAlpaBUB
COOTBETCTBYIOIEE YBEIOMIECHHE KPEIUTHOMY YINpaBIAIOMIEMY, KOTOPBIH
00s3aH  yBEJJOMHTh OCTAJIBHBIX YYaCTHHKOB CHHIWKATa KpeIUTOPOB
O TIOCTYTIMBIIEM IMPEAJIONKEHHH U TPEeANIOKHUTh YyJaCTHHKAM CHHJIWKATa

KpEIUTOPOB pacCMOTPETh B OPSAIKE, IPEYCMOTPEHHOM CTaThell 5 HaCTOSIIEro

(Denepam:Horo 3aKOHa, BOIIpOC O 1OoAatduc B ap6m‘pa)KH5n71 Cyld 3asBJICHHA
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O MNpuU3HAaHWU JODKHUKAa OaHkporoM. KpenuTHbI yupaBisiomuil Takxe
10 CBOEi WHUIMATHBE BIIPaBe MIPEJIOKUTh PACCMOTPETh YKa3aHHEIH BOIIPOC.

2. PemeHne y4aCcTHMKOB CHHIMKAaTa KPEJUTOPOB O IMOAade 3asBICHUS
O NpU3HAHUM HOJDKHHKA OaHKPOTOM NMPHUHUMAETCS IBYMS TPETSMH OT O0Iero
YHClia TOJOCOB  YYacTHHKOB CHHAMKAaTa KpeJUTOpPOB, €CIH  HHOE
HE MPEIyCMOTPEHO JOTOBOPOM CHHAMIMPOBAHHOIO Kpeaurta (3aiima).
B mpoTtokoiie o pe3ynbTaTax rojJ0COBaHMS YUacTHUKOB CHHAMKAaTa KpeIuTOpOB
JNOJDKHBI OBITh yKa3aHBl CBeIEeHHS 00 y4YaCTHHKaX CHHAMKAaTa KpeIUTODPOB,
TOJIOCOBABIIMX 3a MoJNadyy B apOWTpaKHBIH CyZA 3asBICHHUS O IPHU3HAHUH
IOJDKHUKA OaHKpPOTOM WIIM MPOTHB 3TOTO, U O KOJMYECTBE INpHHAAJIEKAIINX
UM TOJI0COB. PelreHue y4aCTHUKOB CHHIMKATa KpeAUTOPOB O Mojlade 3asBICHUS
O TpPHU3HAHMM JAOJDKHUKA OaHKPOTOM MOXeT OBITh OCHOPEHO YYaCTHHKOM
CHHJAMKATa KPEeJUTOPOB B TedeHHWe AecATH AHeH cO JHS BBIHECEHHS 3TOrO
pemienus. OIuH WIA HECKOJNBKO YYaCTHHKOB CHHIWKAaTa KpEIUTOPOB
[P pacCMOTPEHMH COOpaHHWEM YYaCTHHUKOB CHHIWKaTa KpEeIUTOPOB BOMpOCa
0 Tojavye B apOUTpaKHBIN Cy[ 3asiBIeHUS O IPU3HAHWM 3aeMINUKA WU JUla,
NpeJOCTaBUBIIEro obecliedeHue Mo 0O0sg3aTeNbCTBaM 3aeMIUKa, OaHKpPOTOM
BIIpaBe CJejarTh 3asABJIEHHE O CAMOCTOATEIHHOM OCYIIECTBICHHH CBOMX IIpaB
B Jene O OaHKpOTCTBe, HpPU S3TOM B MPOTOKONE cOOpaHHUs YIaCTHHUKOB
CHHMKATa KPEeIUTOPOB JOJDKHBI OBITH yKa3aHBl CBEICHUS O TaKMX y4aCTHHKaX

cHHAMKaTa KpeauropoB. He mo3gHee nByx paboumx AHeH cO AHS COCTaBICHHA
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MIPOTOKOJIa KPEOUTHBIM YNpaBIsOIUi 00s3aH ONpeneNuTh JOMI0 Y4acTHUKA
CHHIHWKATa KPEeIUTOPOB, CIENABIIETO 3asSBICHHE O CAMOCTOSTEIHEHOM Y4aCTHH
B Jene o OaHKpPOTCTBE, B cocTaBe mnpaB (TpeboBaHWH) TO JOTOBOPY
CHHIHUIMPOBAHHOTO KpeauTa (3aiiMa) B COOTBETCTBHUH € YacTblO 3 CTaTbd 6
HacTosmero MenepalbHOr0 3akOHA W YBEJOMHTH O €€ pa3Mepe 3TOro
y4acTHHKA CHHJIUKaTa KpeAUTOPOB.

3. B cnyyae npuHATHS yYacTHHKaMHM CHHAWKATa KPEIUTOPOB peIICHHS
0 Tmomade 3asdBlIeHHS O MPHU3HAHHUH JOJDKHMKA OaHKpPOTOM KpeIUTHBIH
YOPaBISIONMA 0053aH MOJAaTh Takoe 3asBICHHE B apOUTPaXXHBIH CyIl B CPOK,
yKa3aHHBI B pellleHUH yYaCTHUKOB CHHIWKATa KPeJUTOPOB, B TOM YHCJIE €CIIH
OJIMH WJIH HECKOJBKO YYAaCTHHKOB CHHAMKATA KPEIUTOPOB OCHODPHIIH peLICHHE
YYaCTHHKOB CHHJMKAaTa KpEAWTOPOB O IloAade 3asfBIeHUS O IIPU3HAHUH
IOJDKHUAKA OaHKpoTOM (4acTh 2 HacTosmiedt craTeu). B ciyuae BBelneHUA
B OTHOIIEHWU JOJDKHMKA TIEpPBOH NPOIEAyphl, TIpUMEHSAEMOH B Jeje
0o OaHKpOTCTBE, KPEAWTHBIN YIIPaBISIIOIIMA 0053aH HANpaBHTHh 3asBICHHE
O BKIIOYEHHH €IWHOTO TpeOOBaHWS, BO3ZHUKIIEr0 W3  JOroBopa
CHHAMIIMPOBAaHHOIO KpeauTa (3aiiMa), B peectp TpeGOBaHUI KpeIUTOPOB
JIOJDKHMKA, €CId MHOE He IPeXyCMOTPEHO pelleHHeM COOpaHHs yJaCTHHKOB
CHHIUKATa KPeAUTOPOB.

4. Tlocne mojauuM KpPEeAWTHHIM YIPaBISIOMUAM B apOUTPaKHEBIR Cyx

3asdBICHUS] O NMPU3HAHUU AODKHHUKA OAaHKPOTOM KpPEeIWTHBIA YIpaBIISIOIIUAN
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006s3aH OTAENBHO OTpaXxaTh B peecTpe YYaCTHHKOB CHHIHKATa KPEeIUTOPOB
npaBa (Tpe6oBaHUSA) YIACTHUKOB CUHIMKATa KPEeIUTOPOB, BOILIEAINHE B COCTAB
€AMHOTO TpeOOBaHUS, BO3HHUKIIET0 U3 OTOBOPA CHHIWIMPOBAHHOIO KpeauTa
(3ailima), ¥ He BOLIEJUINE B COCTAaB 3TOr0 e€AWHOro TpeOOBaHUSA MpaBa
(TpeboBaHMs) TeX  YYaCTHHKOB CHHIWKATa  KPEOWUTOPOB,  KOTOpHIE
CaMOCTOSTEIHHO OCYIIECTBIIAIOT CBOU IpaBa B Jiesie 0 GaHKPOTCTBE.

5. Ecnu wvHOe He NpPeIyCMOTPEHO JOTOBOPOM CHHIWITHPOBAHHOTO
KpeauTta (3aiiMa), KpeAWTHBIM yHOpaBIAIOUINM ydacTByeT B COOpaHUH
KpEeIUTOPOB, TPOBOAMMOM B COOTBETCTBHM ¢ DelepalbHBIM 3aKOHOM
oT 26 oktabpsa 2002 roga Ne 127-@3 «O HecocTosTembHOCTH (OaHKPOTCTBE)Y,
B TOM YHCII€ BBICTYIIAET IO BOIIPOCaM MOBECTKU JHS U roJOCyeT Ha YKa3aHHOM
coOpaHHHd B COOTBETCTBHM C PELICHUEM YYaCTHUKOB CHHIUKATa KPEeIUTOPOB,
NPUHATBIM JIByMS. TPETSAMH OT OOMIEro YUCIlia FOJOCOB YYaCTHHKOB CHHAWKATA
KpeIUTOPOB.

6. CTopoHBI AOrOBOpa CUHIWIIMPOBAHHOTO KpeawTa (3aiiMa) He BIpaBe
OCIapuBaTh AeHUCTBUS KPEAUTHOIO YIPABISIONIET0, COBEpIIaeMble UM B paMKax
npolenyp, NpUMeHseMbIX B Jene O OaHKpoTcTBe. B ciydae coBeplueHuUs
KPEAUTHBIM YTPABIAIOMIAM JeHCTBHI B HapyIIeHUE YCIOBHHA OCYIIECTBICHUSA
€ro TOJHOMOYHMI YyYaCTHHKHA CHHIOWKAaTa KpEeIUTOPOB BIpaBe NOTpeGOBAThH
BO3MEIIECHHUS KPEeIUTHBIM  YIPaBISIOIUM  YOBITKOB, €CIIH  JIOTOBOPOM

CHHIUIMPOBAHHOTO KpeawTa (3aiiMa) pasMep OTBETCTBEHHOCTH KpEIUTHOTO
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YVOPaBIAIOIIETO0 HE OrpaHMYeH CyMMO# peanbHOro yumepba, M yIUIaThl
MpeTyCMOTPEHHON JOrOBOPOM HEYCTOMKH B COOTBETCTBUU C YacThio 10 cratbm
4 gacrosmero OeepanbHOTO 3aKOHA.»;

7) 4acth 2 cTaThu 7 MOCHE CIOB «OT TPETHUX JIMID) JOIOJHUTH CIOBAMHU
« B TOM 4YHCIIe OT YNOPABISAIOUIETO 3aJIOTOM,», JOINOIHUTH MNPeIIOXKEHHEM
cnegyromero cojepxanus: «llomydyeHHblE KpEOUTHBIM  YNPABISIOIINM
JEHEXXHBIE CpPEICTBAa, BBIPYUYEHHBIE OT pealli3alldd 3aJI0KEHHOI0 HMYILNECTBa
B paMKax MpoUenayp, NPUMEHAEMBIX B Aejie 0 OaHKPOTCTBE, paclpeiemstoTCs
KpPEIUTHBIM YIPABISIIOIIAM MEXJIy YYaCTHHKaAMH CHUHIUKATa KpEeAUTOPOB -
MPEAMIeCTBYIOIUMH  3aJOrOAepKATe MU YW YYaCTHHKaMH  CHHJAHMKaTa
KPEAUTOPOB - MOCHEAYIOIMMH 3aJIOTOAEPKATENAMH  MPONOPLIMOHAIBHO
pa3Mepy  NpPEeIOCTaBICHHBIX HMH  3a€MIIUKY  JCHEKHBIX  CPEICTB
CHHAMIMPOBAHHOIO KpeawTta (3aliMa), B OTHOIIEHHWH KOTOPBIX CPOK BO3Bpara
yXe HACTYIWII, eCId WHOK MOPANOK pachpefeNeHHs MONYyYEeHHbIX KPeIUTHBIM
YOPaBIAIONIMM  ACHEXKHBIX  CPEACTB  HE  YCTAaHOBIEH  JIOTOBOPOM
CHHAMIIMPOBAHHOTO KpeuTa (3aiima).»;

8) B cratbe 8:

a) 4aCTh S5 JOMOJHUTH CIIOBaMHU «Ha OIpeAesICHHOE JIUI0 WK Ha IIEPEBOJ
cBOeii OOs3aHHOCTH IO NPENOCTaBIIEHHIO KpeauTa (3aiima) Ha moboe JHIO
U3 HEONPEIETICHHOT'0 Kpyra JIWI, KOTOPBIe MOTYT OBITh yYaCTHUKaMH CHHIWKaTa

KpeauTOopOB B COOTBETCTBHH C HACTOAILIUM (DellepaJIBHBIM 3aKOHOM,
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6) 4acThb 6 U3IOKUTH B CIEAYIOIIEH peaaKiiug:

«6. B cimydae OJHOBpEMEHHOW Ilepeljaud YJaCTHHUKOM CHHOMKAaTa
KPEAUTOPOB €ro mnpaB W 0OsA3aHHOCTEH IO [IOTOBOPY CHHIWIMPOBAHHOTO
Kpenuta  (3aiiMa) TONIHOCTBIO WM B YacTH  JAPYroMy  JIHIY
(cratest 392° TI'paxmarckoro xomekca Poccmiickoif ®epepanuu) HOBBIM
YYaCTHUKOM CHHIMKAaTa KpPeOUTOPOB MOXET OBITh TOJBKO JIUIIO, KOTOPOE
BIIpaBe€ BBHICTYNATh YYaCTHMKOM CHHIMKATa KPEJUTOPOB B COOTBETCTBHHU
¢ HacrosmmM DenepaspHbIM 3aKOHOM, 3a HCKIIOUYEHHEM  CIIydaesB,
TpelyCMOTPEHHBIX 4acThio 2 craThil 10" HacTosmero denepaibHOro 3aKoHa.
OpHoBpeMeHHas Iepefada YYaCTHHKOM CHHIMKAaTa KpPEIUTOPOB €ro IpaB
U 00s3aHHOCTEH IO TOTOBOPY CHHIWLIMPOBAHHOTO KpeawTa (3aiimMa) apyromy
JUIly IOIMyCKaeTCs HCKIIOYMTEIFHO BMECTE C Iepeadeil mpaB Mo cIelKam
06 ofecreyeHUMM CHHOWUIMPOBAHHOTO KpeawTa (3aiiMa), a Takke IpaB,
BO3HUKAIONIMX U3 JOTOBOPOB CHHAMIIMPOBAHHOTO KpeauTa (3aliMa), yka3aHHbBIX
B vactu 4 crarbm 2 Hacrosamero ®enepanmbHoro 3akoHa. JloroBop
CUHIWIIMPOBAHHOIO KpeauTa (3aiiMa) MOXET coJepXkaTh 3apaHee IaHHOe
corjacue 3aeMINUKa Ha OJHOBPEMEHHYIO Iepefady YJYaCTHHUKOM CHHIMKATA
KpEeOUTOPOB €ro IpaB W 00s3aHHOCTEH II0 JOroBOPY CHHIWIIMPOBAHHOTO
KpeauTa  (3aiiMa)  ompeneleHHOMY  JIMIy  WIH  JHoOOMYy  IJIHILY
U3 HEONpPeIeJIeHHOI'O KpyTa JIULl, KOTOphIe MOT'YT OBITh yYaCTHUKaMH CHUHIMKATa

KpeaUaTopOoB B COOTBETCTBUAU C HACTOALIUM (De,llepaJ'IBHBIM 3aKOHOM.»,
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B) YacCTh 7 M3JIOKHUTH B ClEeAyIOMIEN peIaKkiuu:

«7. KpeauTHblii yIpaBisiOnii COXpaHsieT CBOU NOTHOMOYHS, YKa3aHHbIe
B cratbe 4 Hactosmero denepanbHOrO 3aK0HA, TP COBEPILIEHUM UM YCTYIIKH
npaB (TpeOOBaHMH) IO OTHOIICHHIO K 3aeMIINKY, NPHUHAIJIEKAIIUX eMYy
Ha OCHOBaHUHU AOTOBOpa CHHAMIMPOBAHHOIO KpeauTa (3aiiMa), IpH MEpeBOJE
CBOEro JIojira MO JAOTOBOPY CHHIMIIMPOBAHHOIO KpeauTa (3aiiMa) Ha Ipyroe
JUI0 WIM NpU OJHOBPEMEHHOM Ilepefade BCEX WM 4YacTH CBOUX IIpaB
¥ 00s3aHHOCTEN MO JOrOBOPY CHUHAMIMPOBAHHOTO KpenuTa (3aiiMa) Apyromy
JUIy, €CJIM JOTOBOPOM CHHAMIIMPOBAHHOIO KpeauTa (3aiiMa) WM pelIeHueM
YYaCTHHMKOB  CHHJWKAara KpeOUTOpOB, TIpUHUMaeMbBIM B  TNOpSAKe,
IpeIyCMOTPEHHOM  JIOTOBOPOM  CHHAMIMPOBAHHOTO KpeauTa (3aiiMma),
HE [IPEAYCMOTPEHO HHOE.»;

9) IOMOJHUTE CTaThel 10° CIEAYIOIIETO COAEPIKaHMU:

«Crartss 10'. Cornamenne o ¢GHHAHCHPOBAHHH YYACTHS
B KpeauTe (3alime)

1. YyacTHHK CHHIHMKaTa KpeIUTOPOB WM JIMIIO, KOTOPOE MOXET OBITh
YYaCTHHKOM CHHJWKAaTa KpPEAUTOPOB B COOTBETCTBHH C YacTbIO 3 CTaThH 2
Hactosmero denepalbHOr0 3aKkOHa, BIpPaBe 3aKIIOUYUTh C TPETHHM JIAIIOM
(manee - BHEIIHUN y4YacTHUK) coOrJallleHWe O (UHAHCHPOBAHWM YJacCTHA
B KpemuTe (3aiiMe), B CHJIly KOTOpPOrO BHEIIHMH YyYacTHHK 00s3yercs
IPEeIOCTaBUTh WJIM IIPENOCTaBIATh YYaCTHUKY CHUHAMKATa KPeIHUTOpPOB JHOO

JHMIy, KOTOpOe MOXeT OBITh YYaCTHHKOM CHHIWKAaTa KpPEIHTOPOB,
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OIIpeIeNIEHHYIO CyMMY JIEHE)XHBIX CPEICTB, & YYaCTHHUK CHHIHMKATA KPEIUTOPOB
00s13yeTcs 3aKIIOYUTh JOTOBOP CHUHAWIIMPOBAHHOTO KpeauTa (3aiimMa) u (Him)
OCYILECTBIIATE OT CBOETO UMEHH IIpaBa U UCHOJHATH OOS3aHHOCTH 10 JOTOBOPY
CHHAMIHPOBAHHOIO KpeawTa (3aliMa), MO MEKKPEIUTOPCKOMY COTJIAIEHHIO
¥ 10 JOTOBOPY YIIPaBJEHHS 3aJI0TOM, B TOM YHCJIE€ HCIIOJIB30BATh MONyUYeHHEIE
OT BHEIIHEr0 YYacTHHKA JIEHEe)KHBIE CPEJICTBA AJIS UCTIOJHEHHS BCEX WJIM YaCTH
CBOMX O00S3aTENbCTB IO [OTOBOPY CHUHAMIIMPOBAHHOTO Kpeauta (3aiima)
aubo s MONHOTO WM YacTUYHOrO BO3MEUICHHS CYMMBI KpeIuTa,
IPEIOCTaBICHHOTO B CBS3M C MHCIOJHEHHEM JIOTOBOpPA CHHAMIIMPOBAHHOIO
Kpeaurta (3aliMa) O 3aK/IIOYEHHUS COIJalieHus O (GUHAHCHPOBAaHWUU Y4acTHA
B Kpeaure (3aiiMe), a Takxke IOCHIE IOJYYEHHUS HWCIIONHEHHS 10 JIOTOBOPY
CHHIMLHMPOBAHHOTO KpemuTa (3aiima) o6sg3yeTcs IiepefaTh BHELIHEMY
YY4acCTHHKY JCHEXHBIE CpelICcTBa B pa3Mepe M TOpSAKe, KOTOpHIE
IpeIyCMOTPEHBI JaHHEIM COTIAIIEHHEM.

2. BHemHuii yyacTHUK He npuoOperaeT mpaB U 00SI3aHHOCTEH KpeauTopa
IO IOTOBOPY CHHIUWIIMPOBAHHOTO KpeawTa (3aiiMa), 3a MCKIIOYEHHEM CIIy4aes,
€CId COorJIalleHHeM O (UHAHCUPOBAaHWU YYacTUs B Kpenurte (3aiime)
JOITycKaeTcsl BO3MOXHOCTD Tiepexojia K HeMy IpaB M 00S3aHHOCTEH yJaCTHHKA
CHHAMKATAa KpPEOUTOPOB, KpoMe OOsS3aHHOCTEH ydYacTHHKA CHHIUKATa
KpEAUTOPOB IO BbIladye KpeauTa (3aiiMa), Ipy HACTYIUIEHUU yKa3aHHBIX B 3TOM

corameHun 00CTOATENsCTB. Eciou mHOE He NpeaAyCMOTPEHO COIVIALICHUEM,
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B Clly4yae BBEICHWS B OTHOINCHWM YJYaCTHHUKa CHHIWMKAaTa KpeIWTOPOB IIEpBOM
NpOIleAyphl, NpUMeHseMol B Jene o O6aHKpPOICTBE B COOTBETCTBHU
¢ @epeparbHEIM 3akoHOM oOT 26 okTa6ps 2002 roma Ne 127-03
«O HecocroATENbHOCTH (OaHKPOTCTBE)», €ro ImpaBa H 00S3aHHOCTH
[0 JOTOBOPY CHHIUIMPOBAaHHOrO Kpeaurta (3aiiMa), KpoMe oOs3aHHOCTEH
y4aCTHHKA CHHIMKATa KPEOWUTOPOB IO BblHade KpeauTa (3aiimMa), IepexonsiT
K BHEIIHEMY YYaCTHUKY CO JHS BBEJCHHS B OTHOIIEHHH yYaCTHHMKAa CHHJIMKAaTa
KpEOUTOPOB TIEepBOH NpOLIEeRyphl, NpHUMEHseMOi B Jeide O OaHKPOTCTBe.
B crmyuasx, npenyCMOTpeHHBIX HAcCTOsIIeH dYacThio, mpaBa (TpeGoBaHHA)
y4acTHHKA CUHIWKAaTa KpeIUTOPOB IO JOIOBOPY CHHIWIIHPOBAHHOI'O KpeIuTa
(3aiima) mepexoAiAT K BHENIHEMY YYaCTHHKY B 00BbEMe, COOTBETCTBYIOLEM
pa3Mepy NEHEXHBIX CpeACTB (C yd4eToM IepelaHHBIX YJaCTHMKOM CHHAMKaTa
KpEeOUTOPOB BHENIHEMY YYacTHUKY JEHEeXHBIX CpPEICTB, IOJyYEeHHBIX
10 JOTOBOPY CHHIWIIMPOBAHHOTO KpeauTa (3aiiMa), MpemoCTaBICHHBIX
BHEITHAM YYaCTHMKOM YYaCTHHKY CHHIMKAaTa KPEAUTOPOB IS HCHOJHEHHS
BCEX WIIM YaCTH ero 00s3aTeNbCTB MO JOTOBOPY CHHIMIIMPOBAHHOTO KpeauTa
(zaiiMa) 160 AL MOJIHOTO WJIM YaCTHMYHOI'O BO3MEIIEHWS CYMMEBI KpeIwWTa,
[IPEIOCTABICHHOTO B CBSI3W C WCIONHEHHWEM [JIOTOBOpa CHHIWIMPOBAHHOTO
Kpeauta (3aiiMa) [0 3aKIIOUEHHs COTJIalleHHs O (UHAHCHUPOBAHWU y4YacCTHs
B KpenuTe (3aiiMe). Ecniu paBo (TpeboBanue) Mo JOTOBOPY CHHIUITMPOBAHHOTO

Kpenura (3aiiMa) He Iepenul0o K BHEMIHEMY YYacTHUKY M 00s3aTenbcTBa
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3aeMINMKa II0 JOTOBOPY CHHIHWIIMPOBAaHHOIO KpeawTa (3aliMa), a TaKxke
00s3aTeIbCTBA JIUII, TIPEIOCTABUBIINX 00eCIIeYeHUEe MCTIOTHEHHS 00s3aTeNILCTB
3aeMINKKa IO JOTOBOPY CHHAMLHMPOBAHHOTO KpeawTa (3aiiMa), MpeKpaTHIHChH
10 OCHOBaHWSM, HE CBS3aHHBIM C YIOBIIETBOpEHHEM TpeOOBaHWI ydacTHHKA
CHHJIMKAaTa KPeIWUTOPOB IO JOTOBOPY CHHIMIMPOBAHHOIO KpeauTa (3aiima),
0053aTenbCTBO 10 Mepefade yJYaCTHUKOM CHHAWKATa KPeAUTOPOB MEHENKHBIX
CPEICTB BHEIIHEMY YYaCTHHKY, BO3HHUKIIIEE U3 COIIANIeHUs O PMHAHCHPOBaHUH
y4JacTus B Kpeaute (3aiiMe), CUMTAETCs NMPEKPATHUBIIUMCH B COOTBETCTBYIOILEH
YyaCTM B JIeHb IpeKpalleHus oO0s3aTeNbCTB 3aeMIUKa [0 JOTOBOPY
CHHIHUIMPOBAHHOIO KpeauTa (3aiiMa) U 00S3aTeNnsCTB JIML, MPeIOCTaBUBIIHAX
obecrieyeHHe  WCIONHEHHs  O0s3aTeNbCTB  3aeMIIWKa IO  JOTOBOPY
CHHAMIIMPOBAHHOTO Kpeauta (3afiMa), eclid HMHOe HE IPEeIyCMOTPEHO
corianieHneM o QUHaHCHPOBAaHUHU YIacTHS B KpeauTe (3aiime).

3. CornamenueM 0 QUHAHCUPOBAHUU YHaCTHS B KpeauTe (3aiiMe) MOKET
OBITH TIPEIyCMOTPEHO, YTO YYaCTHHK CHHIWKAaTa KpEeIUTOPOB O0A3aH
coOfoIaTh yKa3aHHs BHEIIHETO Y4YacTHHKAa NpPH 3aKIIOYEHHWH JOTroBOpa
CHHAWIIMPOBAHHOIrO Kpeaurta (3aliMa) W (MIM) TPH OCYIIECTBIEHUH IIpaB
U HCHOJHEHUH OOA3aHHOCTEH IO [OroBOPY CHHIHMIIMPOBAHHOTO KpeIuTa
(3aliMa), MEXKPEAUTOPCKOMY COIVIALICHWIO M JOrOBOPY YNPaBIEHUS 3aJIOrOM
b0  mosydaTh — IIpe/BapHUTENIbHOE  COIjlaCHe  BHEIIHEro  y4JacTHHKa

Ha COBEpIICHHE YyKa3aHHBIX JelictBuil. HewncnonHenne obs3aHHOCTEH



24

YYaCTHHKA CHHAMKATa KPEJUTOPOB IO COONIONEHHWIO YyKa3aHWM BHEIIHETO
y4aCTHHKa W TIO0 IIOJy4YEHHUIO INpeJBapUTEIbHOIO COIJIaCHs HE BIUSAET
HA JeHWCTBUTEIBHOCTh COBEPIIEHHBIX YYaCTHUKOM CHHIWKaTa JAeUCTBUH
[0 OCYINECTBJICHHIO IIpaB W WCHOJIHEHHIO OOf3aHHOCTEH ©O JOrOBOpPY
CHHIUIIMPOBAHHOTO KpenuTa (3aiiMa), MEXKPEIUTOPCKOMY COIVIAIIEHHIO
¥ JIOTOBOPY yHIPaBJIEHUS 3aJI0TOM.

4. Cornamenne o (HHAHCHPOBAHWUM YYacTH B Kpemute (3aiime)
He co3zaeT O0s3aHHOCTEH Ui JIMI, HEe YYacTBYIOIIMX B HEM, B TOM YHCIE
Ui 3aeMINUKa 10 JOTOBOPY CHHIWIMPOBAaHHOIO KpenuTa (3aiima).
BHe 3aBuCHMOCTM OT YyClOBHUH corjiameHuss O (UHAHCHUPOBAHWUHW YUacTHS
B Kpeaute (3aiiMe) y4YaCTHHK CHHAWKATA KPEIUTOPOB B OTHOLICHHAX
C 3aeMIOUKOM JEeWCTBYyeT B COOTBETCTBHM C YCJIOBHUSMH JIOTOBOpa
CHHAMLMPOBAHHOIO KpeauTa (3aiiMa). VYKasaHMs BHEIIHErO Yy4YacTHHUKA,
cobroeHne KOTOPhIX YYaCTHUKOM CHHJWKaTa KpeIUTOPOB HapyIIaeT yCIOBUA
JOTOBOpa CHHIWIIMPOBAHHOTO KpexuTa (3aiima), He IOIekKaT HCTIONHEHHUIO
YYaCTHUKOM CHHJVKAaTa KPeAUTOPOB.

5. Ilpu nmpocpoduke  BO3BpaTa  3aEMIIMKOM IO  JIOTOBOPY
CUHAWLIMPOBAHHOTO KpeauTa (3aiiMa) eHEe)KHBIX CPEeJICTB U B APYTHX CIIydyasx,
IIPEAyCMOTPEHHBIX COrJallieHneM O (HWHAHCHUPOBaHWMM YYacTUs B KpeauTe
(3aliMe), y4acTHUK CHHAWKAaTa KpPEeAUTOPOB O0OS3aH YBEIOMHTH BHEIIHErO

y4JaCTHHKA O CITYUYMBIIIECMCA.
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6. YyacTHUK CHHIMKAra KpPEIWTOPOB HE OTBEeYaeT Iliepell BHELIHUM
YYaCTHHKOM 33 HEHCIOJHEHHE 3aeMIIUKOM U KPeAUTHBIM YIPABIISIOIIAM CBOUX
0053aTeNBCTB 10 TOrOBOPY CHHIUIIMPOBAHHOTO KpeauTa (3aiiMa).

7. Y4aCTHUK CHHAMKAaTa KpEeIUTOPOB B MOPAIKE, NPEAYCMOTPEHHOM
cornameHHeM o (UHAHCHPOBaHMM YYacTHS B Kpeaute (3aiiMe), o0s3aH
MPEeNOCTaBIATh BHENIHEMY YYacTHHKY II0O €ro 3ampocy HHGOPMAIHIO
00 OCyIIeCTBICHHH UM IIpaB 110 JOTOBOPY CHHAMLIMPOBAHHOTO KpeanTa (3aiima),
MEXKPEAUTOPCKOMY COTTIAIIEHHUIO U JOTOBOPY YIPaBIEHHUS 3aJI0TOM.

8. VuacTHUK cHHIWKaTa KpeAUTOpOB 00sA3aH BO3MECTHTH BHEIIHEMY
y4aCTHUKY YOBITKM, NpUYWHEHHBIE HeJOOPOCOBECTHHIMH WM HEpa3yMHBIMH
OeHUCTBUSMHU TIPU OCYIIECTBIEHHH CBOMX IIpaB JHOO IPH HCIIONHEHHH CBOHX
ofbs3aHHOCTENl 1O  JOTOBOpPY CHHIMIMPOBAHHOrO  Kpeawta  (3aiima),
MEXKPEAUTOPCKOMY  COTJIAIIEHUIO M JOTOBOPY YNPAaBIEHHS 3aJIOTOM.
CornamenueM o (UHAHCHPOBAaHWM YyJacTHS B Kpeaute (3aiiMe) MOXeT OBITH
OrpaHHYeH pa3Mep YOBITKOB, BO3MeIIaeMbIX YJYaCTHHKOM CHHAHKATa
KpeouTopoB BHelmHeMy ydacTHHKY (myHKT 1 crareu 400 I'paxmanckoro
Kogekca Poccuiickoit ®enepanum), a Takke MOXET OBITH IIPEIyCMOTPEHO,
YTO YyYaCTHHUK CHHAMKATa KPEIUTOPOB HE OTBEYAET 3a COBEpIICHHE HEPAa3yMHBIX
IEUCTBHM.

9. BHemHUM y4YaCTHMKOM IIO COIJIAIIEHHIO O (PMHAHCHPOBAHWH Y9aCTHS

B Kpeaute (3aliMe) MOXeT OBITH OJHO W3 JIUIl, YKa3aHHBIX B YaCTH 3 CTaThH 2
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Hacrostiero ®eeparsHOrO 3aKOHA, POCCUIICKOEe MITH HHOCTPaHHOe (pHu3HyecKoe
JUI0, TNpHU3HABaeMOe KBAH()DHUIMPOBAHHEIM HHBECTOPOM B COOTBETCTBHH
C 3aKoHOHIaTeNnbcTBOM Poccuiickoit ®epepand O phIHKE LEHHBIX OyMar,
a Taxke Jo00e POCCHIICKOe W HHOCTPAHHOE IOPUANIECKOe JIUIIO.

10. CyluecTBeHHBIMH YCJIOBHSMH COMNIalleHUs O (HMHAHCHUPOBAHWHU
y4acTHs B Kpeaute (3aliMe) IBISIOTCS:

1) HauMeHOBaHMEe WJIM HUMS 3aeMIIMka IO  00S3aTENBCTBY
W3 3aKIIOYEeHHOro JOrOoBOpa CHHAMIIMPOBAHHOTO Kpexura (3akima) mubo
HAaHMEHOBaHWE WM HMs 3aeMIUKa 110 00f3aTeNbCTBY W3 JOroBopa
CHHAMIIMPDOBAHHOTO  Kpeaurta (3aiiMa), KOTOpeli OyZeT  3aKiIOYeH
B Gy mymem;

2) cyMMa TpeIoCTaBIfAEMBIX YYaCTHHKY CHHIUKaTa KpeAUTOpOB
JEHEXXHBIX CPEJICTB WIH ITOPSIOK ee OIpelelIeHN;

3) cymMMa mepegaBaeMbIX BHEMIHEMY YYaCTHHKY [EHEXHBIX CpEICTB
TIPH YCJIOBHH WX MOJYyYEHHUS YYaCTHUKOM CHUHANKATa KPEAUTOPOB OT 3aeMINUKa
IO JIOTOBOPY CHHIHUIIMPOBAHHOTO KpeAMTa (3aiiMa) MM MOPAAOK OIpenelieHHs
3TOM CyMMBI AE€HEXXHBIX CPEACTB, IIPU STOM yKa3aHHas CyMMa He J0JDKHA OBITh
MEHBIIlE, YeM CyMMa JEHEXHBIX CpEeACTB, IPEIOCTABIECHHBIX BHEIIHUM
YYaCTHHKOM  YYaCTHHKY CHHAMKAaTa KpEAMTOPOB 10  COIJALICHHIO
0 (GUHAHCHPOBAaHMM YYacTUs B Kpenute (3aiiMe) IUis MCIIONHEHHS BCEX

WIA YacTH CBOMX 00S3aTeNbCTB IO AOrOBOPY CHHAWLMPOBAHHOIO KpeauTa
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(zaiima) nMOO MM MONHOTO WM YaCTUYHOTO BO3MEIIEHHS CyMMBI KpeauTa,
IPEJOCTAaBICHHOTO B CBSI3M C HCIIOJIHEHHEM JOroBOpa CHHIMIIMPOBAHHOIO
Kpeauta (3aiiMa) 0 3aKIIOYEHUs COIJIAIEHHWs O (PMHAHCHUPOBAaHMHM YYacCTHS
B Kpenure (3aiime).

11. Kaxngas w3 CTOPOH COIVIAlleHHs O (PMHAHCHPOBAHWHM YYacTHUSA
B KpemuTe (3aiiMe) BopaBe moTpeGoOBaTh B CyAeOHOM HOpSAAKE PacTOPKEHWS
coryameHuss O (PUHAHCHMPOBaHWM YYacTHsi B Kpeaurte (3aiimMe) B CBs3H
C CYIIECTBEHHBIM HapylleHHEeM CBOMX 0053aTelbCTB APYTOd CTOPOHOM,
a Takke moTpedoBaTh OT APYrod CTOPOHBI BO3MEIICHUS NMPWIWHEHHBIX TaKUM
HapylmeHueM yOBITKOB, €ClH WHbIe TIOCNIEACTBHS 3asBIIEHHS JaHHOTO
TpeOOBaHHA HE IPEIYCMOTpPEHBI COIJIAllieHHEM O (UHAHCHPOBAHUHM YYacCTHS
B Kpemute (3aiime). Ecam wWHOe He TPEIyCMOTPEHO COTIVIAIIEHUEM
0 (UHAHCHPOBAaHWHU y4acTHA B KpeauTe (3aiiMe), CyIIECTBEHHBIM HapyHIeHHEM
YYaCTHHKOM CHHJAMKaTa KpeIUTOPOB CBOMX 00SA3aTeNBCTB IPHU3HAETCS JE00oe
U3 CIEeAYyIOUIUX HapyUIeHUH:

1) cymecTBeHHOe HW3MEHEHHE YCIIOBHH 00s13aTeiasCcTBa IO JAOTOBOPY
CHHAWIMPOBAHHOrOo Kpenura (3aliMa), KOTOpOe 3aBHCEIO OT Yy4YacTHHKA
CHHAWKATAa KpEIUTOPOB M B pe3yjbTaTe KOTOPOTO BHEIIHWH YYaCTHHUK
B 3HAYUTEJIHBHOU CTENEHH JUINAaeTCs TOro, Ha 4To ObUT BIIpaBe pacCUUTHIBATH
NPHU 3aKIFOYEHUH corflalleHus o (UHaHCUPOBaHUU y4acTHs B Kpenute (3aiime);

2) ycTynmka y4aCTHHKOM CHHAMKaTa KpeAWTOpoB ImpaB (TpeboBaHuil)

K 3aeMIMKy 10 JOrOBOpY CHHAMIMPOBAaHHOTO Kkpeaurta  (3aiima)



28

6e3 OOHOBpEMEHHOH Iepeladyd HOBOMY YYACTHHKY CHHAMKAaTa KpeIUTOpOB
corjameHus o GUHAHCHUPOBAaHHHM y4acTHS B KpenuTe (3aiiMe), B pe3ynbrare
coBepIIeHUus KOoTopoit o6veM mpaB (TpeboBaHHI) K 3aeMINUKY IO JOTOBOPY
CHHAMIAPOBAHHOTO KpeauTa (3aiiMa), OCTABIIMXCS y YJacTHHKa CHHJIMKAaTa
KpeauTopoB, Oyaer MeHblmle oO0bema mpaB (TpeOoBaHMII) K 3aEMIIUKY
0 JOrOBOPY CHHIWIIMPOBAaHHOTO KpeauTa (3aiiMa), COOTBETCTBYIOIIETO
pa3Mepy JNEHEXKHBIX CPEICTB (C YUETOM IepelaHHbIX YYaCTHHKOM CHHIHMKAaTa
KPEOUTOPOB BHEINHEMY YYaCTHMKY JACHEXHBIX CpEACTB, ITOJY4YE€HHBIX
II0 JOTOBOPY CHHAMLMPOBAHHOTO KpEAWTa), NPEJOCTaBIEHHBIX BHEITHUM
YYaCTHUKOM YYacTHHKYy CHHIMKAaTa KpEeAUTOPOB IS WCIIOJIHEHHS BCEX
WJIM YaCTHU ero 00513aTeIbCTB [0 JOTOBOPY CHHINIMPOBAHHOIO KpenuTa (3aiima)
aub0 A TOJNHOTO MIJIM YacTUYHOTO BO3MEINEHUS CYMMBI KpEIWTa,
IIPeOCTaBIEHHOIO B CBSI3H C HUCIHOJHEHHWEM JOrOBOpa CHHAWUIIHPOBAHHOTO
KpeauTa (3afiMa) O 3aKIIOYEHHs COrfameHus o (UHAHCHPOBAaHWUU YUaCTUS
B Kpenute (3aiime).

12. Ecnu MHOEe He TMpeXyCMOTPEHO corjiameHueM o (MHAHCHPOBaHHH
ydacTds B Kpeaute (3aiiMe), ydacTHHK CHHIWKAaTa KpeIUTOPOB BIIpaBe
0TKa3aThCsl OT HCIOJIHEHHS 3TOT0 COIJIAIIeHHs 10 NpUYNHAM, He yKa3aHHBEIM
B 4acTH 1] HacTofIe# CTaTbH, BOZMECTUB BHEIIHEMY YYaCTHHKY CBS3aHHEIE

C TakKHM OTKa3oOM }’6I>ITKI/I, npu YCJIOBHH, 4YTO HHBIC IIOCICACTBUA OTKasa
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HE TMPENyCMOTPEHbl corjamieHdeM O (UHAHCHPOBAaHMHM YYacTHS B KpEIUTE
(3aiime).

13. BHemmHuit yd4acTHUK BIpaBe OTKa3aTbCd OT  COIJIAIUCHHUA
0 (MHAHCHUPOBAHWH Y9acTUs B KpeauTe (3aiiMe) 1Mo NMpHUYIMHAM, HE YKa3aHHBIM
B yacTd 11 Hacrosiue#l ctaTbH, B CiIy4asX, NPeAyCMOTPEHHBIX COITIAIICHHEM
0 (pUHAHCUPOBAaHUH Y4JacTHs B KpenuTe (3aiime).

14. Cornauiesue o QUHAHCHPOBAHUHM yUacTHs B Kpeaute (3aiiMe) JOIDKHO
OBITh 3aKFOYEHO B TNpocToii mucekMeHHOW ¢opme. Hecobmonenue ¢opMel
cornameHuss O (UHAHCHPOBAHMHM YYacTUs B Kpeaute (3aiiMe) BiedeT
€ro HUYTOXHOCT.

15. IMonmoxeHust HacTosAmied CTaThy MPUMEHSAIOTCH K JIOTOBOPY MEXIY
BHEIITHUM YYaCTHHUKOM K TPETBUM JIUIIOM, B CHIY KOTOPOTO 3TO TPEThe JIUI0
o0s3yercss MpeNOCTaBUTh WM  IPeJOCTaBIATH BHEITHEMY YYaCTHHKY
ONpEJIEIICHHYI0O CYMMY IEHEXHBIX CpPEICTB, a BHEIIHUH YYacCTHHK 00s3yercs
3aKIIOYMTH CcOrJaleHue o (UHAHCHPOBAaHWM ydacTus B Kpeaurte (3aiiMe)
¥ (W) OCYIIECTBIATH OT CBOETO MMEHH IpaBa M HUCIOJHATH OOS3aHHOCTH 110
COINIAIIEHHI0 O (PUHAHCUPOBAaHUM YydYacTHs B Kpeaute (3aiiMe), a Takke
06s13yeTcs mociie MOTyYeHUs UCIIOMHEeHUS 110 COTJIAIleHHI0 0 (PMHAHCHPOBAHHUHU
ydacTdss B Kpeaute (3aliMe) mepefarb 3TOMY TpPEThEMY JIHILy JIC€HEXHBIE
CpelICTBa B pa3sMepe M NOpsAAKe, KOTOphIe NPEeAyCMOTPEHBI B JOTOBOPE MEXIY

BHCIIHUM YYaCTHUKOM H TPETHUM JIHIIOM.
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16. K oTHOILIEHHSIM CTOPOH IO COTJIAIIEHUIO O (PMHAHCHPOBAHUHU yHaCTHS
B Kpeaure (3aiiMe) He MNpHUMEHSIOTCA mpaBwia ['paxgaHCKOro Kojekca
Poccuiickoit @enepanyu 0 10roBope 3aiiMa U KpeAUTHOM JIOTOBOPE.».

Cratba 2

QenepanpHbli  3ak0H «O ©OaHkax M OaHKOBCKOM [eATEILHOCTH»
(B pemakuuu ®enepansHoro 3akoHa ot 3 ¢espans 1996 roma Ne 17-03)
(Benomoctu Cwesna Haponubeix aemyraroB PCOCP m BepxoBHoro Coberta
PCOCP, 1990, Ne 27, cr. 357; CobOpanme 3akoHOmaTenbcTBa Poccuiickoit
®epneparuy, 1996, Ne 6, ct. 492; 2001, Ne 33, ct. 3424; 2003, Ne 27, ct. 2700;
Ne 52, ct. 5033; 2004, Ne 27, ct. 2711; 2005, Ne 1, crt. 45; 2007, Ne 31, cT. 4011;
Ne 41, ct. 4845; 2009, Ne 18, ct. 2153; Ne 23, ct. 2776; Ne 30, ct. 3739; 2010,
Ne 31, ct. 4193; Ne 47, ct. 6028; 2011, Ne 7, ct. 905; Ne 27, ct. 3873; Ne 48,
cT. 6730; Ne 50, ct. 7351; 2012, Ne 27, cr. 3588; Ne 50, cr. 6954; Ne 53,
ct. 7605; 2013, Ne 11, ct. 1076; Ne 19, ct. 2329; No 26, cr. 3207; Ne 27,
cT. 3438; Ne 30, cr. 4084; Ne 51, ct. 6699; 2014, Ne 26, ct. 3395; Ne 30,
ct. 4219; Ne 52, ct. 7543; 2015, Ne 17, ct. 2473; Ne 27, cr. 3950; Ne 29,
cT. 4355, 4357; 2016, Ne 15, ct. 2050; 2017, Ne 18, ct. 2661, 2669; Ne 31,
ct. 4761; 2018, Ne 24, ct. 3400; Ne 27, ct. 3950; Ne 31, ct. 4852; Ne 32,
ct. 5100, 5115; Ne 53, cr. 8440; 2019, Ne 6, ct. 463; Ne 49, ct. 6953;

Ne 52, cT. 7787) HONONHUTB cTaThelt 25° CIIEOYIOLIETO COAEPIKaHUA:
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«Crartss 25°. Cornamenns o (pHHAHCHPOBAHHMH YYACTHS B KpeIHTe

KpenutHass opraHu3auus, TroCyJapCTBEHHas KOpIIOpalUs pa3BUTHSA
«BOB.P®y» BmpaBe 3aKiodaTh COMVIAIeHHs O ()MHAHCUPOBAHWH Y4acTHA
B KpeauTe B IMOpaake, mnpexycMorpeHHOM (DenepaibHBIM — 3aKOHOM
ot 31 mexabps 2017 roma Ne 486-03 «O cuHAMLMPOBAaHHOM KpexuTe (3aiime)
W BHECEHHHM H3MEHEHHH B OTHENbHBEIC 3aKOHOJATeNIbHBIE akThl Poccuiickoit
Denepanum».

IIpexycmotpennsie DenepansHeiM 3akoHOM oT 31 gexabpsa 2017 roma
Ne 486-®3 «O cuHIUIIUPOBAaHHOM KpeauTe (3aliMe) M BHECEHHHM W3MEHEHHM
B OTJHeJbHbIE 3aKOHOAaTeNbHble akThl Poccuiickoit Penepanymy mnpaBuia
0 corameHusXx o GUHAHCHUPOBAHUHU Y4acTHs B Kpeaute (3aiiMe) MPUMEHSIOTCH
TaK)Ke K COrIallleHusIM O (UHAHCUPOBAaHUH YYaCTHA B KPEIUTE 110 KPEIUTHOMY
ZIOTOBOPY, HE ABIIAIOMIEMYCS JOTOBOPOM CHHIHUIIAPOBAHHOTO KPEAUTA.).

Cratbs 3

Baectu B OcHoBBl 3akoHOAarennsctBa Poccuiickoii  ®Denepamnmn
o Horapuare oT 11 despans 1993 roma Ne 4462-1 (Bemomoctu Cnesna
HapoAHbIX JAemyTaToB Poccuiickoii ®epepanuu u  BepxoBaoro CoBeta
Poccuiickoli ®@enepamn, 1993, Ne 10, cr. 357; Cobpanne 3aKOHOAATENECTBA
Poccuiickoit ®enepamum, 2012, Ne 41, ct. 5531; 2013, Ne 51, cr. 6699; 2018,

Ne 1, ct. 65, 70) cnemyromue H3MEHEHHUS:
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1) gacTb BTOpYIO cTaThd 103> U3TOKHUTH B ClEAYIOMEH peIaKIHH:

«IIpu MHOXECTBEHHOCTH JIMI] Ha CTOPOHE 3aJIOTOBOr0 00SA3aTENHCTBA,
HaITpaBJIIOIICH yBeIOMIIEHHE, YBEAOMIICHHE O BOSHUKHOBEHHH 3aJI0Ta JIOJIKHO
OBITH INOAIMCAHO OJHMM H3 HHUX WIH IIpEelCTaBUTEIEM OIHOTO W3 HHX,
yBeqomiieHHe 00 HW3MEHEeHHWH 3ajora JODKHO  OBITh  IOANHCAHO
TEM 3aJlorofiepKaTelieM, YbM IIpaBa W3MEHAIOTCA JHOO IpeKpaiiaioTcs,
WIHA €r0 NpeICTaBUTeNeM, a yBeJIOMIeHHe 00 HCKITIOUEHNH CBEJEHUH O 3aJiore
OOJDKHO  OBITH  TOATIMCAHO  BCEMM  3aJIOTOJIEPXKATeNs MM  WIH KX
npenctaButenssMd. OcOOEHHOCTH perucTpallid yBEIOMIIEHHH O 3ajiore
IPA HATHYMM YIPABISIOMIEr0 3alOrOM YCTAHABNMBAIOTCS cTaThedl 103
HacTogammux OCHOB.»;

2) cratbio 103* [OMOMHUTE YacTBIO MeCTOl CIIEAYIOLIETO COACPKAHUS:

«Ipy Hamuuuu [AOroBOopa YyOpPaBIEHHS 3aJOrOM WM JOroBOpa
CHHIUIIMPOBAHHOTO KpenuTta (3aiiMa), KOTOpHIA NpeRycMaTpUBaeT HaJeleHHe
KPEAUTHOTO YIPaBILIOMIET0 TMpaBaMH M OO0A3aHHOCTAMHU YIPABISIONIETO
3aJIOTOM, CBEIEHUSA O 3aJOrOAepXaTelsdX B YBEJOMIIEHHH O 3ajore
HE YKa3bIBAIOTCS, a YIPABIAIOIUI 3aJJO0TOM CTaBUT B yYBEIOMJICHHH OTMETKY
O TOM, 4YTO J[JEHCTByeT Ha OCHOBaHHHM JOTOBOpa YTPABIECHHS 3aJIOrOM
WIH IOrOBOpa CUHIAULIMPOBAHHOTO KpeauTa (3afiMa).»;

3) crarbio 103°" wsnoxuts B clenyrouen peaakium:
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«Cratss 103>!. OcoGennocrn peracTpanny yBeJOMJIeHHIl 0 3aJi0re
NPH HAJIMYHH I0r0BOPa YIIPaBJIeHHS 32J10r0M HJIH
JAOroBOopa CHHAMIIMPOBAHHOIO KpeaHTa (3aiima),
KOTOPbIH NIpeAyCMAaTPHBAaeT HajleJIeHHe
KPEAUTHOr0 YNPABJISAIONIEro NPaBaMHu H
00513aHHOCTAMH YIPABJISIOIIET0 32JI0TOM
B ciryuae 3akmodeHuss JOroBopa ynpaBlieHUs 3aJI0TOM B COOTBETCTBHH CO
crateeit 356 I'paxxnanckoro kojekca Poccuiickoii @enepaniiy WK 3aKIIOYCHHAS
B cooTrBerctBuH ¢ DenepanbHeiM 3akoHOM oT 31 gexabps 2017 rogma
Ne 486-®3 «O cunguIMpoBaHHOM Kpeaute (3aiiMe) ¥ BHECEHMH W3MEHEHWH
B OTAENbHBIC 3aKOHONATENbHBIE akThl Poccuifckoit Penepanymy AOroBopa
CHHIMIIMPOBAHHOIO KpeawuTa (3aliMa), KOTOpBIH INpexycMaTpuBaeT HaJeleHUe
KPEJUTHOIO YIpaBIAIOMIEr0o MpaBaMH MW OOS3aHHOCTSAMH YHPAaBIISIOLIETO
3QJIOrOM, YBEAOMIIEHHE O BO3HMKHOBEHHMH 3ajlora HalpaBiIsIeTCS HOTapUyCy
YIPABISAIOMHUM 3aJI0TOM HIIA KPEIUTHBIM YIPABJIAIONIAM JHO0 3ajoroaareieM
B COOTBETCTBMM C YacThiO mAToil crathi 103' Hacrosmmx OcHoB. B ciyuae
HalpaBJieHUs YBEJOMJIEHHS O BO3HMKHOBEHHWH 3ajora B YBEIOMIIEHUHU
0 BO3HUKHOBEHMUH 3aJI0Ta HApSALY CO CBEJIEHUAMH, IPENyCMOTPEHHBIMH CTaThel
103" Hacrosmmx OCHOB (BKMOYas CBeleHHA 06 OCHOBAHHH BO3HMKHOBEHHMS
3aJI0Ta), YKa3biBaIOTCS CBEICHHUS 00 YIPaBIIMIOMEM 3aJI0TOM HJIH O KPEAUTHOM
YOPaBISIONIEM, @ TalKe O JaTe 3aKIIOYeHHS U HOMEpe JOroBopa yNpaBiICHUS
3QJIOTOM WJIM JOTOBOpa CHHIWIIUPOBAHHOTO Kpeawrta (3afimMa), KOTOPBIi

npeaycMarpuBacTt HanCJICHUEC KpE€AUTHOTO YIIpaBAOIIECTo IIpaBaMHu

H 003aHHOCTIMH YIIpaBJIAKOIIETO 3aJIOI'OM.
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VYBenomineHnue o6 H3MEHEHHHM 3ajlora, B TOM 4YHCIie 00 H3MeHEHHH
CBEJIEHHI 0 3ajioroepxareisXx Wid o6 ynmpaBleHHH 3aJlOTOM, M YBEIOMIICHHE
00 HCKITIOYEHWH CBEJEHHH O 3aJiore HaIpaBIISIOTCH YIIPABIISIOIIUAM 3aJI0IOM,
a B Cllyuae 3aKIOYeHHs JOTOBOpa CHHIWIIMPOBAHHOTO KpeauTa (3aiiMma),
KOTOpBIH IIpelycMaTpUBaeT HaJelieHHE KPEAWTHOTO YIPAaBIAIOMIETO MpaBaMu
¥ 00513aHHOCTSIMH YIIPABIISIONIETO 3aJI0TOM, KPEAUTHBIM YTIPABIISIOIINAM.

B peHp mnpekpailieHWs AOroBOpa YIPaBIEHUS 3aJI0OTOM WM JOrOBOpa
CHHAMIIMPOBAHHOIO Kpeaurta (3aliMa), KOTOPBIHA MpexycMaTpHUBaeT HaJelieHHe
KPEAUTHOIO0 YIPAaBIAIONIEr0 IIpaBaMH M OOS3aHHOCTAMH  YIIPABIISIONIETO
3aJI0TOM, YNPAaBIBIIOIIUN 3aJI0TOM WM KPEOUTHBIN yHpPaBISIOIINN HaIlpaBIseT
yBeoMJleHHe 00 W3MEHeHHH 3ajlorTa B YAaCTH HCKJIIOYEHHS CBEJICHHIA
00 yIpaBIIEHHH 3aJIOTOM U O BKIIOYEHHH B PEECTp yBEIOMIIEHHH O 3ajore
OBIKUMOTO  HMMYIIECTBa  CBelleHHH 000  Bcex  3ajoroiepxareisx
mubo yBenoMieHHe 00 UCKIIOUEHHMHM CBEICHHMH O 3ajore B Ciydae,
€CIIH 3aJlor TaKXke IpekpameH. Ilocie mpekpallleHHuss IOroBopa YIpaBIEHHSA
3aJJ0roM WM JOTOBOpa CHHIWIIMPOBAHHOTO KpenuTa (3aiiMa), KOTOpDHIi
IpelyCcMaTpUBacT  HaJeleHHe  KPEAUTHOTO  YOPABILIIOIMIErO0  IIpaBaMH
U 00513aHHOCTSIMH YIIPABJISIOLIETO 3aJI0TOM, YBEJOMJIEHHE 00 M3MEHEHHH 3aJ10Ta
aubo yBemomieHHE 00 WCKIIOYEHHH CBEICHHWH O 3ajlore HalpaBlsgeTcs

B [IOpsAJIKE, YCTAHOBIICHHOM CTaThIMH 103!-103* HacTogmmux OCHOB.



35

VYBenoMiieHrne 00 U3MEHEHHH 3aJ10Ta TH0O YBEIOMIIEHHE 00 UCKITIOYEHHH
CBEJICHUH O 3ajl0re HAaIpaBIsIeTCs 3aJI0rojiaTesieM B CIIydasX, YCTaHOBJICHHBIX
cratseit 103° HacTosmux OCHOB.

CBueTeNBCTBA O PETUCTPALMH YBEIOMIIEHHS O BO3HMKHOBEHHH 3aJI0Ta,
yBeJIOMIIEHHSI 00 U3MEHEHHH 3aJI0Ta U YBEIOMJIEHHS 00 UCKITIOYEHHH CBEJICHHM
O 3ajore BBINAIOTCSA 3asiBUTENIO B MOPSAKE, YCTAHOBIEHHOM YacThIO BTOPOH
cratem 103! HacTosammx OCHOB.

VYBemomnenue o6 uU3MeHEeHMM  3ajora, Ccojepikailee CBeJeHUs
00 yIIpaBiAIOMIEM 3allOrOM, YIOJHOMOYEHHOM B COOTBETCTBHHM C BHOBB
3aKIIOYeHHBIM JOTOBOPOM YNpaBJeHHS 3aJIOTOM WIM HMHOH  CHEIKOMH,
HA OCHOBaHMHM KOTOpPOM IIPOM3OIUIA 3aMeHa YNPaBIAIOMIErO 3aJIOroM,
HaMpaBIIAeTCS HOBBIM YIIPABIISIONINM 3aJI0TOM.

B cimydae, ecnu B mepuoj [NeHCTBHS JOTOBOpa YNPABIICHHS 3aJI0TOM
YIOPAaBJSAIOMIUI 3aJI0TOM HE HaAIPABUT B CPOK, YCTAHOBJIECHHBIA 4acThIO TPETheH
crateu  103° Hacrosmux OcHOB, yBeJomiieHHe 00 W3MEHEHHHM 3ajiora,
3JI0TOZepIKaTeNb BIIpaBe 00paTUTHCA B Cy .

Ha ocHOBaHWM BCTYIIMBIIErO0 B 3aKOHHYIO CHIy CyAeOHOro akTa
3aJIOroJiep)KaTeib BIPaBe HAIPaBUTh yBeAOMJIEHHEe 00 W3MEHEHHH 3ajiora
C TIPWJIOKEHHEM 3aCBHUIETEILCTBOBAHHOW B YCTAaHOBJIEHHOM IOpSIKE KOIHMH
CyZleOHOTO aKTa.»;

4) cratbio 1032 npusHats yrparusiiei cuiy.
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Crartba 4

Brectu B myHKT 4 crathu 22 @enepansHOro 3akoHa ot 8 deppans 1998
roga No 14-®3 «0O6 obmiectBax C OTrpaHUYEHHOH OTBETCTBEHHOCTHIO»
(Cobpanue 3axoHonarenscTBa Poccuiickoit ®enepammn, 1998, Ne 7, cr. 785;
2009, Ne 1, ct. 20; Ne 29, ct. 3642; 2011, Ne 29, c1. 4291; 2013, Ne 51, cT. 6699;
2015, Ne 13, cr. 1811; 2016, Ne 1, ct. 11; 2018, Ne 1, cr. 70) cnenyromue
W3MEHEHHUS:

1) ab3ar1 mepBBIii H3IOXUTE B CIEXYIOIIEH peaaKIuu:

«4. 1lpy HanM4MKM YNPaBISIOMIETO 3aJI0TOM B 3aiBIIEHHH O BHECEHHH
U3MEHEHHH B eIWHBIM TIOCYJapCTBEHHBIH peecTp MOPHIAHYECKHX JIHI]
YKa3bIBAlOTCS CBEJIEHHWA O JOTOBOPE WM JOTOBOpax 3ajora, B OTHOIIECHHH
KOTOPHIX 3aKJFOUYEH J[OTOBOp YIPaBJICHHS 3aJOTOM, a TakKKe CBEIEeHHs
O JOroBOpe YIpaBIeHUSA 3alloroM W 00 ympamisomeM 3anoroM. CBeleHHs
0 3ajiorojeprkatelie (3ajorojepxareisax) IIpH HAJIMYAK JOTOBOpA yNpaBIEHUSA
3aJJorOM MK JOrOBOpa CHUHIWLIMPOBAaHHOIO KpeauTa (3aiima), KOTOpPHIi
npelycMaTpUBaeT  HaJelNeHHWe  KPeAMTHOTO  YIPABISAIOLIEr0  IIpaBaMH
U OOS3aHHOCTSAMM YIPABISIOMIETO 3aJ0rOM, B 3aiBIIEHHA O BHECCHHH
U3MEHEHHI B €IUHBI TOCYHapCTBEHHBIH peecTp IOPHOAYECKHUX JIHI]
HE YKa3bIBaIOTCSL.»;

2) ab3an ATHIF MPU3HATH YTPATHBIIAM CHITY.
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Crartps 5

Buectu B ®enepansHbiii 3akoH oT 16 wrona 1998 roma Ne 102-®3
«O6 wumotexe (3amore HeaBWKUMOCTH)» (CobOpanne 3aKOHOIATENHLCTBA
Poccuiickoit ®enepaumu, 1998, Ne 29, ct. 3400; 2002, Ne 7, ct. 629; 2004,
Ne 27, ct. 2711; No 45, ct. 4377, 2005, Ne 1, ct. 40, 42; 2007, Ne 50, ct. 6237,
2008, Ne 52, ct. 6219; 2011, Ne 27, ct. 3880; Ne 50, cr. 7347; 2016, Ne 27,
CT. 4248, 4294; 2017, Ne 27, crt. 3938; Ne 48, cr. 7052; 2018, Ne 1, ct. 70)
clenyromme N3MEHEHHUS:

1) ab3an Tpetnit myHkTa 1 crareu 20 U3NMOKUTE B CIIEAYIOLIEH pelaKIIuu:

«1Ipu HanW4YUK yOpPaBISIOIIErO 3aJ0TOM IOCYHapCTBEHHas PerdCTpaIusd
UIIOTEKH OCYIIECTBISETCA HA OCHOBAaHMH COBMECTHOIO 3asBIICHUS 3aJI0T0aTENsA
¥ YTPaBISIOMIETO 3aJ0rOM, KOTOpBIA JIEHCTBYeT Ha OCHOBaHWM HOTApHAJIBLHO
YAOCTOBEPEHHOM JIOBEPEHHOCTH, BBIJTAHHOU 3aJI0roJiepxareinemM
(3anoronepxarensiMu). BmecTe ¢ yKka3aHHBIM COBMECTHBIM 3asBJICHHEM
IpeCTaBIIIeTCS OOTOBOP (IOTOBOPHI), HAa OCHOBAaHMHM KOTOPOTO BO3HHKJIO
obecrieurBaeMoe HIIOTEKOH 005A3aTeNIbCTBO, a TaKXKE JOTOBOP YIpPaBIEHHA
3aJIOTOM WJIM JOTOBOP CHHAMLIMPOBAHHOIO KpeauTa (3aiima).»;

2) B cTaThe 22:

a) yHKT 17 M370XKHTB B ClIeAyIOMIe PeAaKIiy:

«1%. B ciay4dae, €CllM cojepxalluii ycioBume 00 wuHmoreke o0ObeKTa

HEJIBHXKHMOI'0O HMYHIECTBa JOTOBOP YIPaBJICHHSA 3aJIOTOM 3aKJIIOUCH I1I0CJIC
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IrOCYHapCTBEHHOH  perucTpalii HWIOTeKH OJHOTO MM  HECKOJBKHX
3aJIorofepIKaTesie B OTHOIIEHHUH STOrO ke 00beKTa HeIBUKIMOro NMYIIeCTBa,
n3 EIuHOro rocyiapCTBEHHOTO peecTpa HEABUKHUMOCTH HCKIIIOYAIOTCH
BHECEHHbIE B HEr0 paHee CBEJEHHs O 3ajorojiepxkareiie (3aJoroaepixaressx)
W BHOCATCA CBeAeHHs 00 yNpaBisgiomeM 3ajJloroOM C OTMETKOH O ToM,
9TO OH JIeliCTByeT Ha OCHOBAaHMY JOTrOBOpa YNpaBJIeHUS 3aJIOTOM WM JOTOBOpa
CHHAMIIMPOBAHHOIO KpeauTa (3aiiMa).

asBnenne o0 HcKIOYeHHWH U3 EIWHOTO TrocyJapCTBEHHOTO peecTpa
HEJIBIDKUMOCTH  CBelleHMH O  3ajoroepxareine  (3aJOroAepkaTeisx)
M O BHECEHHWH B HEro CBeIeHWH 00 YIpaBIIOIIEM 3aJ0TOM B Cly4ae,
yKa3aHHOM B a03ale MepBOM HACTOSAIIEr0 IIyHKTa, MOXeT II0JaTh
YIOpaBISIIOMIMM  3aJI0rOM, JSHCTBYIOIIMM Ha OCHOBaHWUM  HOTapHalbHO
YAOCTOBEPEHHOU IOBEpEHHOCTH, BBIIaHHOM 3aJIoroiepaKaTelIeM
(3anoromepxarensiMu). Bmecte c ykasaHHBIM 3asBIIEHHEM JOJKEH OFITH
MPEACTaBJIE€H JAOTOBOP YNPaBIIEHUS 3aJIOTOM MM JOTOBOP CHHIAWIMPOBAHHOTO
Kpenura (3aiima).»;

0) MyHKT 5 IpU3HATh YTPATUBIIUM CUITY.

Cratbn 6

Brectu B Konekc ToproBoro MopemnaBanusi Poccuiickoit ®exnepanuu

(Cobpanue 3akoHomarenscTBa Poccuiickoit @enepanuu, 1999, Ne 18, cr. 2207,
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2005, Ne 52, ct. 5581; 2012, Ne 18, cT. 2128; 2018, Ne 32, ct. 5089) cnenyroutue
W3MEHEHUS:

1) B cratee 377:

a) ab3all YeTBepThIit MyHKTa 2 JOMOMHUTH CIIOBAMH «, a €CIIH 3aKIII0YeH
JIOTOBOP YIIPABIIEHHS 3aJI0IOM, - UM M aJIpeC YIPABJIAIOLIErO 3aJJ0TOM BMECTO
CBEJIeHHH O 3ajlorofepxareine;

0) ab3al TpeTuil IMyHKTa 4 TOCIIE CIIOBA «3aJIOTOJIEPXKATEII0)» JAOIOIHUTh
cioBaMH «imbo IHIly, AEeHCTByIOIlEeMy OT €ro HMEHH, B TOM YHCIIE
YIPABIAIOMIEMY 3aJI0TOM,»;

2) craTbio 378 U3NOXKUTH B CIEAYIONIeH peaakIiuu:

«Cratps 378. 3amuTa HETEpECOB 3aJ0roaepKarTeis

(3anorogep:xaresiel) HIOTEKH CyHA HJIH
CTPOSILIErocs CyAHA

1. Ilpenmonaraercs, 9TO HIIOTEKa, 3aperucTpUPOBaHHAA
B ['ocynmapctBeHHOM cynoBOM peectpe, PoccuiickoM MeXIyHapOIHOM peecTpe
CylioB, PoccuiiCKOM OTKpBITOM peecTpe CyAOB, peecTpe MaJOMEpPHBIX CYIOB
WIH PEEeCTpe CTPOSIIMXCA CyAOB, NEUCTBUTEIHHO YCTAHOBIEHA B IIOJIB3Y
TOT'O JIWLIA, B TIOJIb3Y KOTOPOTO TaKas UIOTeKa (paKTUIeCKH 3aperucTpUpOBaHa,
WIH 3ajiorofiepxarens (3ajorojepxareneii), OT UMEHH KOTOPOTO IeHCTByeT
yKa3aHHBIA B COOTBETCTBYIOILLEM pEECTpe YIIPABIAIOIIUMN 3aJI0TOM, U BCE 3allUCH

B ['oCcymapCTBEHHOM CyZIOBOM peecTpe, PoccHiickoM MeXIyHAapOIHOM peecTpe

CyZloB, PoccuiickoM OTKpBITOM peecTpe CYIOB, peecTpe MaJlOMEPHBIX CYZOB
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UIH  peecTpe  CTPOAIIMXCA  Cy[OB  SBIAIOTCA  HOEHCTBUTEILHBIMH,
€CJIM He 3aperuCTPUPOBAaHO HHOE.

2. VYcraHosneHHele HactosmuM KonekcoM mnpaBa 3anorojaepxarens
(3anorogepxareneil) B ciaydae 3aKIOYeHHS IOrOBOpa YHPABICHUS 3aJ0OrOM
OCYIIECTBIIIET YNPABISIOMANM 3aJ0rOM B COOTBETCTBHM CO cTaThel 356
I'paxganckoro kozaekca Poccniickoit @enepanuu. »;

3) B cTathe 384 crnoBa «3ajorojartesieM o0s3aTeNbCTBA 110 OIUIATE JIOJIray
3aMEHUTh CIIOBAMM «WIH HEHAJJIeXKallleM  HCIIONIHEHWH  JIOJDKHHKOM
obecriedeHHOro HITOTEKOH 00A3aTeIECTBAY.

Cratbsa 7

Buectn B @enepanbHerit 3akoH 0T 26 okTsa6ps 2002 roma Ne 127-03
«O HecoctosrenbHOocTH (6amkporcTBe)» (CoOpaHHMe 3aKOHOAATENLCTBA
Poccutickoit ®enepaumu, 2002, Ne 43, ct. 4190; 2004, Ne 35, ct. 3607; 2005,
Ne 1, ct. 18, 46; No 44, ct. 4471; 2006, Ne 30, ct. 3292; Ne 52, ct. 5497,
2007, Ne 7, ct. 834; Ne 18, ct. 2117; Ne 30, ct. 3754; Ne 41, ct. 4845; Ne 49,
ct. 6079; 2008, Ne 30, cT. 3616; Ne 49, ct. 5748; 2009, Ne 1, ct. 4, 14; Ne 18,
ct. 2153; Ne 29, ct. 3632; Ne 51, cr. 6160; Ne 52, ct. 6450; 2010, Ne 17,
ct. 1988; Ne 31, cr. 4188, 4196; 2011, Ne 1, ct. 41; Ne 7, ct. 905; Ne 19,
ct. 2708; Ne 27, ct. 3880; Ne 29, ct. 4301; Ne 30, ct. 4576; Ne 48, ct. 6728;
Ne 49, ct. 7015, 7024, 7040, 7061, 7068; Ne 50, ct. 7351, 7357; 2012, Ne 31,

cT. 4333; Ne 53, ct. 7607, 7619; 2013, Ne 23, ct. 2871; Ne 26, ct. 3207; Ne 27,
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cT. 3477, 3481; Ne 30, ct. 4084; Ne 51, ct. 6699; Ne 52, ct. 6975, 6979, 6984;
2014, Ne 11, ct. 1095, 1098; Ne 30, cT. 4217; Ne 49, ct. 6914; Ne 52, cT. 7543;
2015, Ne 1, ct. 10, 11, 29, 35; Ne 27, ct. 3945, 3958, 3967, 3977; Ne 29,
cT. 4350, 4355, 4362; 2016, Ne 1, ct. 11, 27, 29; Ne 23, ct. 3296; Ne 26,
ct. 3891; Ne 27, ct. 4225, 4237, 4293, 4305; 2017, Ne 1, ct. 29; Ne 18,
CT. 2661; Ne 25, cT. 3596; Ne 31, ct. 4761, 4767, 4815, 4830; Ne 48, ct. 7052;
2018, Ne 1, cr. 54; Ne 11, cr. 1588; Ne 18, ct. 2557, 2563, 2576; Ne 28,
ct. 4139; Ne 32, ct. 5115; Ne 47, ct. 7140; Ne 49, crt. 7523, 7524; Ne 52,
ct. 8102; Ne 53, ct. 8404, 8440; 2019, Ne 22, ct. 2661; Ne 26, ct. 3317; Ne 27,
cT. 3538; Ne 44, ct. 6180; Ne 46, ct. 6423; Ne 48, ct. 6739; Ne 49, c1. 6953;
Ne 52, ct. 7787, 7825; 2020, Ne 12, ct. 1658; Ne 14, ct. 2028; Ne 17, ct1. 2727,
Ne 22, cr. 3384; No 24, ct. 3740, 3755; Ne 29, ct. 4512; Ne 30, cT. 4738; Ne 31,
ct. 5018, 5027, 5048) cnenyioure U3MEHEHU:

1) B ab3amle BOCBMOM CTaThU 2 CJIOBa «TaKOro0 YYacTHs);» 3aMEHHUTH
CIOBaMH «Takoro ydacTusa). KOHKYpPCHBIM KpeIHTOpOM, IEHCTBYIOIIMM
B HMHTepecax YJaCTHHKOB CHHAWKATa KpPEAWTOPOB, IPH3HAETCH KpPEOUTHBIN
YIOpaBIAIOMIAN, NEUCTBYIOIMUA B IOPSAKE, NPEeAYCMOTPEHHOM TIJaBOM X!
Hacrosmero OeziepalbHOrO 3aKOHA;»;

2) a63a1] BTOpo# ITyHKTa 2 CTaThH 7 U3JIOXKUTH B CIEAYIOMIECH pelaKiiu:

«IIpaBo Ha oOparmeHre B apOUTpa)KHBIH CyJ BOBHHKAET y KOHKYpPCHOI'O

Kpeauropa - erJIIrITHOi;I opraHusaivy, Y KpCOUTHOIrO YIPaBIAIOIIETO
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10 JOrOBOpY CHHIHMIHPOBAHHOTO KpemwuTa (3aiiMa) (raBa X' HACTOSIIETO
®erepabHOTO 3aKOHA), a TAKXKE Y KOHKYPCHOTO KpEAUTOpa - FOCy AapCTBEHHOM
kopnopammi «BOB.P®» ¢ paTtel BO3HUMKHOBEHHMS y [OOJDKHMKA IIPU3HAKOB
GaHKPOTCTBA, yCTaHOBJIEHHBIX HacToAIUM DeneparbHBIM 3aKOHOM.»;

3) myHkT 7 crathbu 16 goNOTHUTE ab3a1ieM ClielyIoIIero COAEepHKaHUA:

«B cnyuae, ecii B Aene 0 O6aHKPOTCTBE HOJDKHUKA yIacTBYyeT KPEIUTHBIN
YIPABISAIOIIMK 10 [OrOBOPY CHHIWIMPOBAHHOrO KpemuTa (3aiima), paszmep
equHOro  TpeGOBaHUS  KPEOUTHOIO  YOPABISIOWIETO  OIpelemseTcs
B COOTBETCTBHH C IyHKTOM 1 crathu 223° Hacrosmero ®enepaasHOro 3aKoHa.»;

4) myHKT 3 crarhu 213! pomonuuTh IPEUIOKEHUEM  CIEAYIOIIETO
comepxxanus: «OTHOIIEHUS, CBA3aHHBIE C OAHKPOTCTBOM MHAMBHAYAIbHBIX
MpeAIpUHUMATENEH, SBIISIOLIAXCS 3aeMIIUKaMU 1o IOTOBOPY
CHHIMIMPOBAHHOTO KpeAuTa (3aiiMa), peryiupyloTcs Taioke TInaBoid X'
Hacrosiero ®eiepanbHOro 3aK0OHa.»;

5) DOTIOTHUTH TJIaBOM X! CIIEYIOIIETO COZIepKaHMUs:

«TIABAX'. OCOBEHHOCTH YYACTHSI KPEAUTOPOB IO
,Z[OI:OBOPY CAHIUIIMPOBAHHOI'O KPEJAUTA
BAUMA) B JEJE O BAHKPOTCTBE
JAOJIAKHHUKA

Crates 223%.  Yuacrne KPeIHTHOr0 yIPAaBJIAONIero B OTHOMEHHAX,
peryaupyemMbix HacTosmuM PeaepajbHbIM 3aKOHOM

1. B caydae, ecid JODKHUK SBIIETCS 3ae€MIIMKOM IO JIOTOBOPY
CHHJULIMPOBAHHOIO KpeauTa (3aiiMa), 3aKIIOYEHHOMY B COOTBETCTBHU

c¢ @epepanbHbIM 3akoHOM OT 31 nekabps 2017 roma Ne 486-®3
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«O cCUHAMIMPOBAaHHOM KpenuTe (3aiiMe) W BHECEHHH M3MEHEHHH B OT/ICIILHEIE
3aKoHojarenbHele  akThl  Poccumiickoit ~ @epepamum», WIM  JHIOM,
IpeIOCTaBUBIINM obeciieueHue Mo o0sA3aTeNIbCTBaM 3aeMINUKa, Bce TpeOOBaHUA
YYaCTHUKOB CHHJMKaTa KpEeIUTOPOB O BO3BpaTe IOMY4YEHHBIX 3aeMIIUKOM
IOEHEeXKHBIX CpeACTB, 00 yIUiare MpPOIEHTOB 3a IIONB30OBAHUE JAEHEKHBEIMH
CpeICTBaMM M WHBIX IUIaTeXed 3a BHIUETOM TpeOOBaHWH, OCYIIEeCTBIAEMBIX
ONHMM MM  HECKOIBKUMHM  Y4YaCTHHMKaMH  CHHAMKaTa  KpPEAUTOPOB
CaMOCTOSITENIFHO B TOpSIKE, IPEAYCMOTPEHHOM cTaTheil 223° HacTosIero
®enepanbHOr0 3aKOHa, OPU3HAIOTCA B Ienax Hactodiero ®exnepanbHOro
3aKOHA eJUHBIM TpeOOBaHUEM.

2. KpeguTHBI{ yNpaBISIOMIMMA 110 JOIrOBOPY CHHIUIIMPOBAHHOTO KpEANUTa
(zaiima) ofOpamaercs B apOUTpaxHBI# CyJd C 3asiBIeHHEM O IpH3HAHWH
JOJDKHMKAa OaHKpPOTOM Ha OCHOBaHUHM pelIeHHWs YYaCTHHKOB CHHAMKATa
KpEOUTOPOB O TIIofade 3asiBlICHHS O TMpPU3HAHWU JODKHHMKa OaHKpPOTOM,
IIPUHATOTO B COOTBETCTBUHU ¢ PenepanbHBIM 3aKoHOM OT 31 mexabps 2017 roxa
Ne 486-®3 «O cUHIUIUPOBAHHOM KpeauTe (3aliMe) U BHECEHHWH W3MEHEHWH
B  OTHeNbHBIE  3aKOHOJaTelbHBlE akThl  Poccuiickoit — Denepanum».
WHble y4YaCTHUKM CHUHAMKAaTa KpEOUTOPOB, B TOM YHCJE YYaCTHHKHU, KOTOPHIE
CaMOCTOATENBHO YYacTBYIOT B Jelie O OaHKpPOTCTBE MOJDKHUKA B TIOpSAKE,
TIpeyCMOTpeHHOM cTaTheit 223° Hacrosmero MenepalbHOro 3aK0Ha, HE BIIPaBe

ofOpamatbcst B apOUTpaXkHBIt Cyl ¢ 3asBICHHEM O TPHU3HAHUHM AOJDKHHUKA
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0aHKpPOTOM, eclld HWHOe He TpPeXyCMOTPEHO AOTOBOPOM CHHIMLHUPOBAHHOTO
KpeauTa (3aiiMa) B COOTBETCTBUHU C YaCTBIO 4' crarpu 4 DenepaabHOTO 3aKOHA
ot 31 mexabps 2017 roma Ne 486-®3 «O cuHAMLHPOBAHHOM KpenuTe (3aiime)
U BHECEHMM W3MEHEHHWH B OTAENbHBIE 3aKOHOAATeNbHBIE aKThl Poccuiickoit
denepanum».

3. B memsax peanu3aliy U 3alUThl YKa3aHHOTO B MyHKTe | HacTosei
CTaTbl €AUHOT0 TpeOOBaHMUS KPEOWUTHBIN YIPaBISIOUWMH 10 JOTOBOPY
CHHAMLUPOBAHHOTO KpeXuTa (3aiiMa) NpU3HAETCd KOHKYPCHBIM KPEIUTOPOM
M COBeplIaeT IIpeIyCMOTpeHHble HacTosmuM (DenepanbHBIM 3aKOHOM
IpoLeccyalibHbIe ASHCTBHA B apOUTPaXXHOM ITpoliecce Mo Aelry 0 6aHKpOTCTBE
¥ WHBIE HeOOXOAMMBIE IS pealn3allii IpaB KOHKYPCHOTO KpPeIUTOpa NeHCTBHS
B HHTepecax BCE€X YYaCTHHKOB CHHJIUKAaTa KpEOUTOPOB, 3a HCKIIIOYEHHEM
YYaCTHUKOB CHUHJHKAaTa KpEOUTOPOB, KOTOpBIE CAMOCTOSTEIBHO YYaCTBYIOT
B feme O OaHKPOTCTBE B COOTBETCTBHH CO craThell 223° HacTosmiero
®enepanbHOro 3akoHa. KpenWTHBIN ynpaBisSiOmUi OCYIIECTBASET yKa3aHHBIE
IOEeHCTBUS B KadeCcTBE KOHKYPCHOIO KpeOUTOpa B TOM HHCIIe B CIydasX, €CIH
MOJTHOMOYHMS IO YIPAaBIEHUIO 3aJIOTOM BO3JIOKEHBI Ha JApyroe JIHUIO
B COOTBETCTBHH C 3aKIIOYEHHBIM MEXAY KpeAMTOpaMH JIOrOBOPOM
00 ympaBlI€HHUH 3aJI0TOM.

ITocne BKIIOYEHHs YKa3aHHOrO B IlyHKTe | HacTosimiel CTaTby €IMHOTO

TpeOoBaHWsI B peecTp TpeOOBaHHWI KpPEAUTOPOB IIPaBO 3HAKOMHTHCA

C Mar€puajlaMy leia o 6aHKpOTCTBe, JA€JIaTh BBIIIMUCKH W3 HUX, CHUMATh C HUX
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KONHUH, 3HAKOMHTBCSA C JOKYMEHTaMH, yKa3aHHbIMH B NyHKTe 7 cTaTbu 12
Hactosmiero @DenmepanbHOro 3akoHa, M TpeboBaTh OT apOUTPaKHOTO
YIIPaBISIOIIET0 MPeJoCTaBlIeHus HHQOpMAallMU B CIIydasX, NpeXyCMOTPEHHBIX
HacroamuM DenepalbHBIM 3aKOHOM, Hapsly C KPEAWTHBIM YIIPaBJIAIOLIUAM
0 JOrOoBOpPY CHHIWIMPOBAaHHOIO KpeauTa (3aiiMa) HMMeIOT Taikke HHbIE
YYaCTHUKH CHUHJMKaTa KpeauTopoB. llpu peanmsamum 3THX NOpaB y4acTHHK
CHHAMKAaTa  KpeAMTOpOB  00s3aH  yKas3bIBaTh  CBOE  HaWMEHOBaHHE
H HaUMEHOBaHWE KpPEOWUTHOrO YIPABIAIOIIErOo, a TakXKe MPeOCTaBIIATh
apOuTpaxKHOMY CyZy UM apOUTpaXKHOMY YHPaBISIOMIEMY BBIIAHHYO
KpEOUTHBIM YIPaBIAIONMM BBIIMCKY H3 peecTpa YYacTHMKOB CHHAMKaTa
KpeAUTOpPOB, COAEPXKAIIyl0 CBeleHUs 00 ydacTUH J@HHOTO KpeguTopa
B CHHJIMKaTe KpEIUTOPOB.

4. TIlpu ynoBneTBOpeHMM €OWHOTO TpeOOBaHUS  KPEAUTHOTO
YOPaBISIOIIEr0 IO JOTOBOPY CHHAMLIMPOBAaHHOTO Kpeaurta  (3aiiMa)
U (wm) TpeOOBaHWH YYaCTHMKOB CHHAMKATa KpPEOUTOPOB, KOTOPHIE
CaMOCTOSATENBHO YYacTBYIOT B Jeile O OaHKpPOTCTBE B  IOpSIKE,
mpeycMOTpeHHOM ~ craTheit 223° HacTosmero (efepaibHOrO  3aKOH3,
JI€HE)KHBIE CpEeICTBa, IPUYMTAIOIMIMECS YYaCTHMKaM CHHAMKAaTa KpPEOUTOpPOB,
ITOJJIEXKAT 3aYMCIIEHUIO Ha CYET KPEAUTHOIO YIIPABIIAIOIIErO U PacpeleNsIoTCs
MeXAy YJYaCTHUKaMM CHHIMKaTa KPeIUTOPOB B COOTBETCTBHUH ¢ DeaepanbHBIM

3axkoHOM OT 31 nmexabps 2017 roma Ne 486-03 «O cHHIUITAPOBAHHOM KpEIUTE
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(zaiiMe) ¥ BHECEHHMM HW3MEHEHMII B OTHAEJIbHbIE 3aKOHOJATENbHBIE aKThl
Poccuiickoii @enepanuin ¥ JOrOBOPOM CHHIAWIIMPOBAHHOIO KpeauTa (3aiima).

5. B peectpe TpeboBaHuIT KpeAUTOPOB YKa3bIBAIOTCS CBEIECHUS O pa3Mepe
equHOro TpeOOBaHMS YYaCTHHKOB CHHJWKAaTa KpEOUTOPOB, CBEACHUSA
O KpEeOWTHOM YIpPaBIAIOMIEM, a Takxke OaHKOBCKHE PEKBU3UTHI CUETa,
OTKpBITOTO KpEAWTHBIM yIpaBisiomuM. CBeleHHS O KaXAOM KpeauTope -
Y4YacCTHMKE CHHAMKaTa KpeIUTOpOB B peecTtpe TpeOOBaHMM KpeIUTOPOB
HE YKa3bIBAaIOTCS, 3a WCKIIOYEHHEM CBeleHWH 00 y4acTHHKaxX CHHOUKaTa
KpEIUTOPOB, KOTOpPhle CAMOCTOSTENBHO NMPENBABUINA TpeOoBaHUE K JOIKHHUKY
U CaMOCTOATENBHO YYacTBYOT B Jieie O OaHKpPOTCTBE B IOPSJKE,
TpelycMOTpeHHOM cratheii 223° HacTosmero MenepanbHOro 3aKOHa.

Craths 223°. CaMocTosITe/IbHOE YIACTHE B AeJie 0 6aHKPOTCTBe

OJHOI'0 WJIH HECKOJIbKHX YYaCTHHKOB CHHAHKATA
KpeauTOpOB

1. B cnyuasx, npenycmotpeHHbIx DenepanbHeiM 3akoHOM OT 31 mexalbps
2017 roma Ne 486-®3 «O cHHIUIIMPOBAHHOM KpeawTe (3aliMe) M BHECEHHH
U3MCHEHHH B OTAEIbHBIC 3aKOHOAATeNbHBIE akThl Poccuiickoit ®Dexpepanym»,
OAVUH UIW HECKOJIbKO YYaCTHUKOB CHHIMKAaTa KpEIWTOPOB, KOTOpbIE
CaMOCTOSTENIPHO YYacTBYIOT B Jiele O OaHKpOTCTBE, BIIpaBe 3asiBHUTh
0 BKIIIOYEHUH UX TpeOOBaHUM K JODKHUKY B peecTp TpeOOBaHMH KpeIUTOpPOB

B IIOpsdKe, IPCAyCMOTPCHHOM  HaCTOAIIHMM q)el[epaJIBHBIM 3aKOHOM,

¥ CaMOCTOSTENHHO OCYIIECTBIATH IpaBa KpeauTopa B Jeile O GaHKpOTCTBE
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B Mpefenax MpUHajexalleld 3TOMy y4aCTHHKY CHHAMKATa KpeIUTOPOB IOIU
B cocTaBe ImpaB (TpeOoBaHMII) IO JOroBOpPY CHHAMIHAPOBAHHOIO KpeauTa
(3aiima), pasMep KOTOpOH oIpenensieTci B COOTBETCTBHM c DenepalibHbIM
3akoHOM OT 31 nmexabps 2017 roma Ne 486-®3 «O cHHIUIMPOBAaHHOM KpPEIHATE
(3aiiMe) ¥ BHECEHHHM HM3MEHEHHMH B OTHAEJbHBIE 3aKOHOJATENbHBIE aKTHI
Poccuiickoii ®epepamum». Ilocie BbIHeCEHHsT apOMTPaXXHBEIM  CYJIOM
ompejeneHUs] O BKIIOYEHHH YKa3aHHBIX TpeOoBaHMil B peecTp TpeGoBaHWit
KpPEIUTOPOB  COOTBETCTBYIOIIMM  Y4aCTHMK  CHHJWKAaTa  KPEIUTOPOB
CaMOCTOSITENBHO OCYIIECTBISET CBOM IpaBa KOHKYPCHOTO KpEIHUTOpa,
3a UCKITFOUEeHHEM IIpaBa Ha MONy4YeHHE UCIIOTHEHHUS 110 00A3aTeNIbCTRY.

2. VY4YacTHHK CHHIVKAaTa KpEIWTOpPOB, KOTODBI CaMOCTOSATENIbHO
ydJacTByeT B Jielie 0 OaHKpOTCTBe, MPH 3asBIEHHUU CBOETO TpeOOBaHHA 00s3aH
yKa3aTb OaHKOBCKHE pEKBHM3UTHl CYeTa, KOTOPBIH OTKPBIT KPEIUTHHIM
YOPaBISIOMKUM M Ha KOTOPBIM MOJJIEXAT 3a4UCICHUIO MPUINTAIOIIUECS dTOMY
y4aCTHUKY CHHIVKATa KpeAUTOPOB B ClIydae YIOBIETBOPEHUS €ro TpeOoBaHMiA
JIEHE)KHEIE CPE/ICTBA.

3. 3asgBneHHe yKa3aHHOTO B IIyHKTe | HacTosAMmed CTaTbl y4YacTHHKA
CHUHAMKAaTa KPEeAUTOPOB O BKIIOYEHWH ero TpeboBaHus B peecTp TpeOoBaHMMA
KPEeIUTOPOB HEe MOXeT OBITh YIOBIETBOPEHO, €CIH B MOMEHT HOCTYIUICHUS
B CyJ TaKOTO 3asiBIICHUsI B peecTpe TpeOOBaHU# KpeAUTOPOB yKe COIAepKaIoCh

CIHUHOC Tpe6OBaHI/Ie, 3a4BJICHHOC KPEAUTHBIM YIIPABJIAIOIIHAM W BKIIOYAIOIICC
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B ce0Os NpHUHAIJIEKANIyI0O 3TOMY YYacTHHUKY CHHAMKaTa KPEAUTOPOB JOJIO
B cocTaBe TIpaB (TpeOOBaHWil) MO JOrOBOPY CHUHAMIIMPOBAHHOTO KpeauTa
(3aiima).

4. TlomoxeHUs HACTOAIIEH CTAThbU NPUMEHSIOTCA TaKXe B Clydasx
y4dacTHss B Jene O OaHKpOTCTBE YYaCTHMKAa CHHAMKATAa KPEOUTOPOB,
CaMOCTOSITENIHO OOpaTHBIIErocs B apOUTpaXXHBIH CyJ C 3asiBICHHEM
0 6aHKPOTCTBE TOIDKHUKA B COOTBETCTBHU C YaCTHIO 4! cratem 4 ®enrepaabHOTO
3akoHa OoT 31 nexabpsg 2017 roma Ne 486-03 «O CHHAWLMPOBAHHOM KpeIHTE
(3alime) W BHECEHHMM W3MEHEHHH B OTHENbHEIE 3aKOHOAATENILHEIE AaKThI
Poccuiickoit @enepanum».».

Cratba 8

Yactse 7 craren 9 @epepansHoro 3akona ot 14 mapra 2009 roga Ne 31-03
«O  rocymapCTBeHHOM  pericTpallid IIpaB Ha  BO3IAYLIHBIE  CyAa
u crenok ¢ Humm» (CoOpaHue 3akoHOHarenscTBa Poccwuiickoit PDenmeparium,
2009, Ne 11, ct. 1260) mocne ciOB «B TOJB3y KOTOPHIX OTPaHUIMBAIOTCS IIPaBa»
JOTIOJTHUTH CJIOBaMH «(a B CIIy4ae, €ClId UIOTEKa PErUCTPHPYETCS TP HATHYHH
JIOTOBOpa  YNpaBICHUS  3aJ0rOM,  YKa3bIBaIOTCS  TOJNBKO  CBEIECHHS
00 yTIpaBIISIOIIEM 3aJI0TOM )».

Crarba 9

Yacte 4 cratem 1 @enepansHoro 3akoHa or 18 mions 2011 ropma

Ne 223-@3 «O 3axkymkax TOBapoB, paboT, yciayr OTAENbHBIMH BHAaMHU
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ropuardeckux sy (Cobpanue 3akoHOmarenbcTBa Poccmiickodt Pepepanwwy,
2011, Ne 30, ct. 4571; Ne 50, cr. 7343; 2012, Ne 53, ct. 7649; 2013, Ne 23,
cT. 2873; Ne 27, ct. 3452; Ne 51, ct. 6699; Ne 52, ct. 6961; 2015, Ne 1, ct1. 11;
Ne 27, er. 3950; Ne 29, ct. 4375; 2016, Ne 27, ct. 4169, 4254; 2017, Ne 1, cT. 15;
Ne 24, ct. 3477; 2018, Ne 1, ct. 54, 80, 89; Ne 27, ct. 3957; Ne 32, ct. 5134;
No 45, ct. 6846; Ne 49, ct. 7524; 2019, Ne 18, ct. 2194) nonoaHUTh IMyHKTOM 17
CJIEYIOIET0 COJIEePKaHUs:

«17) 3akymkol 3aKa3uMKOM YCIYT, CBS3aHHBIX C 3aKIIOUYEHHEM,
MCIIOJTHEHHEM, W3MEHEHHEeM WM PacTOPKEHHEM JO0roBOpa CHHIUIHPOBAHHOIO
Kpenuta (3aiima) mubo norosopa 00 OpraHuU3allid CHHIXAITUPOBAHHOTO KpeauTa
(3aiima).».

Crartbs 10

Buectn B crateio 53 ®@enepansHoro 3akoHa oT 13 wumroms 2015 roma
Ne 218-®3 «O rocymapcTBeHHOU perucrpaiyu HeapmkuMocTH» (CoOpanue
3aKkoHOAarenbCcTBa Poccuiickoit @enepanuu, 2015, Ne 29, cr. 4344; 2016, Ne 27,
cT. 4248, 4294; 2017, Ne 27, ct. 3938; Ne 48, ct. 7052; 2018, Ne 1, ct. 70)
ClIeIyroIe H3MEHEHHUS:

1) B uactu 4° croBa «, JNM6O 3ASBNCHHS YIPABISIONIETO 3aJOTOM,
CBEJleHUS O KOTOPOM cojiepkaTcs B EIWHOM TroCcyapcTBEHHOM peecTpe

HEABM)XHUMOCTH,» HCKIIOYHTE,
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2) B yacTd 6 TpeThe NpPEAsIOKEHHE H3JIOKHUTh B ClEAyIOlel pelaKiuu:
«Ecnu 3anmoropep)karens (3aJ0rofepXKaTelli) 3aKIIOYMI JOTOBOP YIpPaBICHHS
3aJIorOM, TMpH TOCYAApCTBEHHOM pEruCTpalii HWIOTeKH B EauHBIN
rOCyJapCTBEHHBI peecTp HEABH)XMMOCTH CBEJEHHS O 3ajorojepixareiie
(3anorozepxarensx) He BHOCITCS, IIPU 3TOM HapsaAy ¢ HMHBIMH CBEACHHSMH,
IIpeTyCMOTPEHHBIMH HACTOSIIEH YacThi0, BHOCATCS CBEACHHS 00 YIIPaBIIAIOMIEM
3aJI0TOM.».

Crartbsn 11

1. Hactosmmii denepaibHbli 3aKOH BCTYNAeT B CHIIy IO UCTEUEHHH CTa
BOCBMUIECATH JHEH 1ocie JHA ero O(QHUIUAIbHOTO OIyOJIMKOBaHHA,
3a MCKJIFOYCHHEM IONOXEHHM, Jii KOTOPhIX HACTOSIIEH craTbell yCTaHOBJIEH
MHOM CPOK BCTYIUICHHS X B CHIY.

2. AG3a1l 4eTBepTHI MOJIYHKTA «a», MOAIYHKTHEI «I» - «&» IMYyHKTa 4,
ab3an BTOpOM mHOAIyHKTa «0» IyHKTa 5, myHKT 6 crathu 1 u craths 7
HacTosAmero ®enepanbHOr0 3aKOHa BCTYMAIOT B CHIIY MO HCTEYEHHH JECATH
IHe# mocie AHA OQUIMAIBHOTO OMyONIMKOBaHHS HacTtosmero ®emepaibHOTO
3aKOHa.

3. Ilonoxenus PenepansHoro 3akoHa oT 26 okTa0ps 2002 ropa
Ne 127-®3 «O necocrosTensHocTH (6aHKPOTCTBE)» (B pelaklMA HACTOSIIETO
deiepaTbHOTO 3aKOHA) U IMyHKTa 1 actu 1, gacteit 3, 4 u 4' crareu 4, yactu 4'

cTaTb¥ 5 ® cTaThH 5! ®enepansHoro 3akoHa oT 31 nmekabpsa 2017 ropma
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Ne 486-03 «O cuHAMLKMPOBAaHHOM KpeauTte (3aiiMe) U BHECEHUHM H3MEHEHHH
B OTHAEJIbHBIE 3aKOHOJaTelbHbIe akThl Poccuiickoit ®@enepanum» (B pemakiun
Hacrosmero denepanbHOr0 3aKkOHA) HMPHUMEHSIOTCS apOMTpPaKHBIMH CyJaMH
IpU pacCMOTPEHHHM Jel O OaHKpOTCTBE, IPOU3BOACTBO IO KOTOPBIM
BO30y)XI€HO II0 HCTEUEHHWH JecATH JHeit mnociae M[HA O(UIMaATBEHOTO
omy6nmkoBaHusA HacTosmero dexepaasHOro 3aKoHa.

4. CropoHBI [IOrOBOpPOB, 3aK/IIOYEHHBIX A0 AHS BCTYIUIEHHS B CHILY
Hacrosero @enepanbHOrO 3aKOHA, BIpaBe NPeLyCMOTPETh, YTO ITOJOXKEHUS
crateii 103* u 103°! Ocros 3akoHOo#aTenbcTBa Poccuiickoit depepauun
o Hotapuate ot 11 ¢eBpans 1993 roma Ne 4462-1 (B pemakiiuu HACTOSIIETO
®enepaibHOr0 3akoHa), MHyHKTa 4 crateum 22 DenepaibHOro 3aKOHa
or 8 ¢eBpans 1998 roma Ne 14-@3 «OO6 obmecTBax C OrpaHHYEHHOM
OTBETCTBEHHOCTHIO» (B pelakiuu HacTosAmero @exepasbsHOro 3aKoHa),
myHkTa 1 crarem 20 u myHKTa 1% cratbu 22 ®epnepanbpHOro 3akoHa ot 16 urons
1998 roma Ne 102-®3 «O6 umoteke (3ajlore HEABIXKUMOCTH)» (B pelaKIMH
Hacrosero ®enepansHoro 3akoHa), crareit 377, 378 u 384 Kogekca ToproBoro
MopemnaBaHus Poccuiickoii  ®epepanuyi (B peAakiM  HacCTOAILETO
®enepansHOro 3aKoHa), yacTH 7 crathu 9 MenepanpHOro 3akoHa oT 14 mMapta
2009 roga Ne 31-®3 «O rocymapcTBeHHOH perucTpallid NpaB Ha BO3IYIIHBIE
Cylla U CHeNOK ¢ HUMH» (B pemakuuu Hacrosmero DenepaipHOro 3akoHa),

yacteli 4° U 6 craThu 53 ®enepansHoro 3akoHa ot 13 wmomsa 2015 roma
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Ne 218-®3 «O rocymapcTBEHHON pErucTpalldil HEIBHXHUMOCTH» (B pelaKIuH
HacTosmero ®exepanbHOro 3akoHa), yacTd 1 crateu 1, yactu 5! crareu 2,
yacreit 2! u 11 cratsu 4, yacTh 2 cTaTh 7 ¥ CTAaThH 10! ®enepanbHOro 3aKoHa
ot 31 nexabps 2017 roma Ne 486-03 «O cHHANIMPOBAHHOM KpenuTe (3aiime)
¥ BHECEHMHM W3MEHEHUHA B OTJENbHBIE 3aKOHOJAaTelbHBIe akThl Poccuiickoi
®enepanuu» (B pepakuuu Hactosmero MenepanbHOro 3aKoHa) IPUMEHSIOTCS
mocie JHA BCTYIUIEHHS B Clily Hacrosiuero denepanbHOro 3akoHa K IpaBaM
U 00s13aHHOCTAM, BO3HHKIIIMM M3 TaKUX JOTOBOPOB. B OTCYyTCTBHE yKa3aHHOTO
COIVIAIICHUSI CTOPOH JOTOBOPOB, 3aKIIOYEHHBIX IO HHSA BCTYIUICHUS B CHILY
Hactosimero MerepalbHOrO 3aKOHA, YCJIOBUS TaKHUX JIOTOBOPOB COXPAaHSIOT
cBoro cwry (myHKT 2 cratbu 422 I'paxpmanckoro kogekca Poccuiickoi
@Oepnepaiid) U K OTHOIIEHHSM CTOPOH TaKMX JOTOBOPOB IIPUMEHSIOTCS
MOJIOXKEHUSL YKa3aHHBIX 3aKOHOJATENBHBIX akToB Poccuiickoil Penepannn

Oe3 yud€ta HBMGHCHHﬁ, BHCCCHHBIX HACTOAIITHUM q)ellepaJIBHBIM 3aKOHOM.

B.Ilytun

Mocksa, Kpemib
22 nexabps 2020 roga
No 447-03



