NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOI'O CYJA POCCUUCKOU DEJEPALIUU

Mo Jely O TPOBEPKE KOHCTUTYIMOHHOCTH TIyHKTa 1 cTtateu 2
OenepanbHoro 3akoHa «O rmepenaye PpeEUTrHO3HBIM — OPTraHU3ALUIM
UMYIIECTBA PETUTUO3HOTO Ha3HAUYECHUS, HaxOSIIerocs B
TOCYJAPCTBCHHOW WJIM MYHUUMOAJIbHONU COOCTBEHHOCTH» B CBA3U C
Kajo0oit MeCcTHOM penurno3Hor opranuzanum OO6muHa [IpaBocnaBHOM
Llepxeu boxuent Marepu [lepxasnasa ropoaa Teepu

ropoa Cankr-lleTepOypr 17 noa6pa 2020 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magspuna, H.B.Mensaukosa, FO.J[.Pynkuna, B.I' fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TyHKTa | crarbu 2 @enepanbHoro 3akoHa «O mnepenaue
PEIUTHO3HBIM ~ OPraHM3alMsaM  HUMYIIECTBA  PEJMTMO3HOTO  HA3HAUYCHUS,

HaxoaAIerocs B FOCYHapCTBeHHOﬁ 041 MYHHHHHaHBHOﬁ COOCTBEHHOCTH.
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[ToBOAOM K PacCMOTPEHHWIO JeNa SABWIACh *KajoO0a MECTHOW PEMTHO3HOM
opranmzarun  O6mmHa IlpaBocnasHo#t IlepkBu boxkueit Marepu JlepxaBHas
ropojga TBepu. OCHOBaHHEM K PACCMOTPEHHIO Jejia SBHJIACh OOHAPY KUBIIASACS
HEONPEACICHHOCTh B  BOIPOCE O TOM, COOTBETCTBYeT Ju KoHCTUTyIMH
Poccutickoit @eaepanmm ocrapuBacMoe 3asiBUTENIEM 3aKOHOTIOIOKECHHE.

3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. CornacHo nyHkTy 1 ctathu 2 @enepanbHoro 3akoHa ot 30 HoAOpa 2010
roga Ne 327-03 «O mnepenade pEIUTHO3HBIM OPraHU3alMAM HUMYIIECTBA
PEIUTUO3HOTO  HA3HAUEHUA, HAXOMAIIErocss B  TOCYJAPCTBEHHOW — WJIH
MYHUIUNAIBHON COOCTBEHHOCTHY MJIs leNied gaHHoro denepajibHOTO 3aKOHA
MoJ HWMYIIECTBOM PEIUTHO3HOTO HA3HAYEHUS TOHUMAETCS HEJIBUKUMOE
UMYITECTBO (TIOMEIICHUS, 3/IaHMsI, CTPOSHUSA, COOPYKEHHUS, BKJIIOUAT OOBEKTHI
KYyJbTYPHOTO Hachenus (MaMsATHUKA UCTOPUHU W KyJIbTypbl) Hapoaos Poccuiickoi
denepani, MOHACTHIPCKHE, XPaMOBBIE W (WJTH) WHBIE KYJIbTOBBIE KOMIIJICKCHI),
NOCTPOEHHOE ISl OCYIIECTBICHWA U (Wiau) oOecrnedyeHus TaKuX BHIOB
NEATCIbHOCTU PEJIMTMO3HBIX OPraHu3aliui, KaKk COBEpIICHHE OOroCiIyKCHUH,
JPYTUX PEJIMTHO3HBIX OOpPSAJ0B M UEPEMOHUH, MPOBEACHUE MOJIMTBEHHBIX U
PENUTHO3HBIX COOpaHuid, 00yUeHHE PENUTuH, MPOdEeCCHOHAIPHOE PEITUTHO3HOE
00pa30oBaHUE, MOHAIIECKAs JKU3HEACATENBHOCTh, PEJIMTMO3HOE TMOYUTAHUE
(MAIOMHAYECTBO), B TOM YHCJE€ 37aHUA JUII BPEMEHHOTO TMPOXWBAHUS
MaJOMHUKOB, a TaKXe JABMIKMUMOE HMMYIIECTBO PEIWTMO3HOTO HA3HAUCHUS
(mpenMeThl BHYTpPEHHETo YyOpaHCTBa KYJbTOBBIX 3JaHUH W COOPYKCHUH,
MPEAMETHI, PETHA3HAYEHHBIE TSI OOTOCITYKEHUH W HHBIX PEIMTHO3HBIX TIETIEH).

Kak cnemyer u3 kamoObl, MPWIOKEHHBIX K HEH M JOMOJHUTEIHHO
nonyueHHbiX KonctutyumonnsiMm Cynaom Poccuiickoit Denepaiinu mMarepuaios,
MPABOMNPEAIICCTBEHHUKY 3asBUTEAA — PEJIUrHo3HONW opranuzanuu  OOuuHa

Ilepku boxueit Martepu IlpeobOpaxatomeiica 1 aBrycra 1996 roma Ha
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OCHOBaHWM pacnopsbkeHns KomuTeTa MO yNpaBICHHWIO WMYIIECTBOM TOpoja
Teepn mnepemano Ha TATh JIET HEXKWIOE TMOMEMCHUE (KPAaCHBIH YTOJIOK)
I0Maab0 0oJjiee CTa KBaJpaTHBIX METPOB, HAXOJAIMICECS B MYHHUITUTAIBLHOW
coOCTBEHHOCTH, B cBs3u ¢ ueM 30 aBrycta 1996 rona 3akiroueH HOroBOp €ro
apeHabl cpokoMm aeictBus ¢ 1 aBrycra 1996 roga mo 1 aerycra 2001 roma c
YKa3aHUEM O Mepenade uMyliecTBa Ha 0€3BO3ME3IHOM ocHOBE. PacnopsixkeHuem
or 12 centadpa 1997 roma B MOroBOp BHECEHBI WM3MEHEHUA B YaCcTH CpOKa
0€3BO3ME3/IHOTO MOJIb30BAHUA MOMEIIeHUEM, OH onpeaeneH ao 1 asrycra 2011
rojla, 3aKJIOYEHO JOMOJIHUTEIBPHOE corjlanieHue K jgoroopy. Ilockonbky
MEPEeIaHHOE  MMYIIECTBO  TpeOOBaJO0  PEMOHTA, MECTHOM  PEJIMTHO3HOU
opranmzanueii Oo0mmua IlpaBocnasuoii IlepkBu boxkueidt Martepu Jlep:kaBHas
ropona Teepm (mamee takxke — OOmmMHA) OBUTH TPOBEACHHI PAabOTHI IO €T0
PEKOHCTPYKIMK, B pe3yJibTaTe dUero B OKCINTyaTaldi0 TMPHHAT  XpaMm
HoBomyuenukos Poccuiickmx, a 1wiomanp TOMEIICHUNW YBEIWUWIACh W
cocTaBuia 0oJiee ABYXCOT KBAJIPATHBIX METPOB.

B 2011 u 2013 romax OOmwuHa, cceuiaich Ha DenepanbHbli 3akoH «O
nepeaave PEIUTHO3HBIM OPraHU3AIMAM UMYITIECTBA PEIMTHO3HOTO HA3HAUCHWS,
HaxXOJAIIETOCA B TOCYJAPCTBEHHOW WM MYHHIIMTAIBHONW COOCTBEHHOCTHY,
oOpammanack B TBepckyro ropoackywo Jymy, Aamunuctpauuto ropoaa Teepu, a
Takke B JlemapTaMeHT yMpaBJICHUS WMYIIECTBOM M 3E€MEbHBIMH pecypcamu
AnvuaucTparu ropoaa Teepu (manee Takke — JlemapTaMeHT) ¢ 3asBJICHHSIMU O
nepegaye B COOCTBEHHOCTh PEWTHO3HOW OPraHu3alvil  MYHHIUTATHHOTO
UMYITecTBa — 3aHUMaeMblx OOIMWHOW TO JOTOBOPY HEKWJIBIX TOMEMeHuH. B
YIOBJETBOPEHUU NPOCHO OTKA3aHO HA TOM OCHOBAHHUH, UYTO B COCTAB HEXKUJIOTO
CTPOCHHS TIOMHMO 3aHUMAEeMBIX €0 TIOMEIIEHUNA BXOMAT MAaCTEPCKHE |
KBapTaJbHbBIN TEIJI0Y3e, o0ecreunBaroInit TEIJIOCHA0KEHUE
MHOTOKBAPTHPHBIX JKUJIBIX JOMOB, a poBeacHAass OOMMHON PEKOHCTPYKITUSA HE
W3MEHWJIAa 1I€J€BOro Ha3HaueHuss Bcero 3aanusas. B 2014 roay OOmumHoH
MOJYUYCHO 3aKJIOUEHUE KaJacTPOBOTO HMHXKEHEpA O TOM, UTO CYIIECTBYET
TEXHUYECKAsT BO3MOXKHOCTh TIPOM3BECTH pEaNbHBIM pas3Aes 3MaHus Ha JBa

OTACJIbHO CTOAIINX (I/IMGIOTCH HC IICPCCCKAINUCCA BXOAbI U BBIXOI[BI), U B HUIOJIC
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TOro0 k€ roja oHa Oe3pe3yjbTaTHO oOparnanack B JlemaptaMeHT ¢ mpochOoit
BbIJIaTh JOBEPEHHOCTH ISl MPOBEACHUA TAKOTO pa3jiena.

20 mas 2015 roxa paHee 3aKJIFOUEHHBIH JOTOBOP apEH/Ibl paCTOPrHYT, a 21
Mas Toro ke roaa ¢ OOIMMHON 3aKIIOUYEH HOBBIM JOTOBOP — O 0€3BO3ME3THOM
MOJIb30BAHUM HEXKWJIBIMU MOMENICHUAMH TUIOMIAABI0 00Jiee IBYXCOT KBAAPATHBIX
METPOB  JUIl  OCYILECTBJCHHUS  YCTaBHOW  JACATEIBHOCTH, B  YaCTHOCTHU
UCIOJIb30BaHUA N0 xpaM, cpokom 1o 21 mas 2016 roga. B 2016 roay 1ot cpok
MPOJUIEH Ha roj mocyie obpameHus OOMMHBI, OAHAKO MUCbMOM OT 19 ceHTsa0pa
Toro ke roja JlemaprameHT co cchiikoit Ha ctathu 610, 621, 689 u 699 IT'K
Poccuiickoit ®eaepanun yBenoMui e¢ 00 OTKa3e OT JOTOBOpA W MPEKpPAIICHUH
ero aevicteua ¢ 20 okta0ps 2016 roga u eit npeasioxkeHo K 1 HOAOPSA TOro xe
roga ocBo0oauTh 3aHuMaembie mnomeineHud. 30 suBaps 2017 roma OO6mimHa
BHOBb Oe3ycriemHo oOpatuiack B JlemaprameHT C mpoch0od mepenaarh €
COOTBETCTBYIOIIIEE UMYIIECTBO B 0€3BO3ME3/IHOE MOJb30BAHUE HA JIBAALATH JIET.

Pemiennem ApoOutpaxkHoro cyna Tsepckoit o6nactu ot 15 utons 2018 rona
yJOBIIETBOPEeHBI TpeOoBaHusa OOIMIMHBI B YaCTH MPU3HAHUS HEACHCTBUTEIHHBIM
oTkaza JlemapramMeHTa B TPEAOCTABJIICHUM €H CHOPHOTO MYHHUIIMIAILHOTO
uMyllecTBa B 0Oe€3BO3Me3HOE TMojib30BaHue. CyJl yCTAHOBHUJ, 4YTO CIIOPHbIC
MOMEITeHNA OB TmepenpoduIMpPOBaHbl MO XpaM M WCIOJIB30BATUCH B STOM
KauecTBe 00Jiee ABA/LIATH JIET, @ OCHOBAHUA JIs OTKa3a B Nepeaue pesIMruo3Hon
OpraHU3allMy UMYIIECTBA, IEPEUUCTICHHbIE B cTaThe 8 DenepanbHOro 3akoHa «O
nepeiaue PeIUruo3HbiM OPraHu3alUsAM HUMYIIECTBA PEJIUTHO3HOTO HA3HAUCHMUS,
HaXOJAIIErocd B TOCYJAPCTBEHHONW WM MYHUIMNAIbHON COOCTBEHHOCTHY,
OTCYTCTBYIOT.

UeTsipHaauaThii apOUTPAKHBIN AMEJUIALMOHHBIA CYJl MOCTAHOBJICHUEM OT
17 oxta6ps 2018 roga peuieHue cyaa MepBOdl MHCTAHLIMM B YKA3aHHOW 4acTu
OTMEHWJI, COCJIABIIUCh HA TO, YTO CIOPHBIA OOBEKT HEABUKUMOCTH U3HAYAIBHO
HE KMEJI PEJMTHO3HOTO HA3HAUCHUA IO CMBICAY MyHKTa | cTathbu 2 JaHHOTO
®denepanbHOr0 3aKOHA M UTO B CHJIY 3TOW HOPMbI K UMYIIECTBY PEIUTHO3HOTO
HA3HAYEHUS MOMKET OBbITh OTHECEHO TOJIbKO TO, KOTOPOE MU3HAYAIBHO MOCTPOEHO

I o0ecTieueHus ACATEILHOCTH PEIMTMO3HBIX opraHuzanmii. Kpome toro, cyn
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ykaszaj, uto nepenada OOIIMHE CIOPHOrO UMYILIECTBA MPOU3BOIAIIACH B paMKax
IpakAaHCKO-MTPABOBBIX OTHOIIEHUM, a AeicTBUA JlemapTaMeHTa MOTUBUPOBAHBI
HaJMuueM pelreHus ApoutpaxkHoro cyaa Teepckoit odmactu ot 20 utonsa 2017
roja, KOTOPbIM YJOBJIETBOPEHO TpeOoBaHue JlemapraMeHTa O BBICCIICHUU
OOuMHbBl M3 CHOPHBIX MOMENIEHUH B CBSI3M C TMPEKPaAlIEHHEM JIOrOBOpa
0€3BO3ME3/THOTO MOJI30BAHHUS.

IToctanoBnennem ApOutpaxHoro cyaa Cesepo-3amagHoro oxkpyra ot 3
mapta 2019 roma kaccanuonHas kanmo6a OOmMHBL  OcTaBieHa  0€3
ynosinetBopenusa. Cyasa BepxosHnoro Cyna Poccuiickoit  ®Denepanuu
onpeaenenveM ot 18 wmrons 2019 roma, cocnmaBmIMCh Ha CTaThi0 2 JAHHOTO
denepanbHOr0 3aKOHA, OTKAa3aJl € B Mepefaye KacCallMOHHOW XKajmoObl Jist
paccMoTpeHus B cyacOHoM 3acenanun CyneOHON KOJUIErHd MO0 SKOHOMHYECKUM
criopam BepxosHoro Cyna Poccuiickon ®enepaiuu.

3 mapta 2020 roga cnopHbIe HEXKUIIbIE TOMEIIEHUS MEPEAaHbl MO A0TOBOPY
O  TPENOCTAaBICHUM  MYHHUIMNAIBHOTO  HEIBHUXKMMOTO  HMMYIIECTBA B
0€3BO3ME3/THOC MOJIb30BAHKE MECTHOM PEIUTHUO3HOM OpraHu3aiuu
MPABOCJIABHBIA TPUXOA Xxpama mnpaseaHoro Jlazapa UerBepoaHeBHOro ropona
Teepu Teepckoii m KammHckoi emapxum Pycckoit IlpaBocnaBHoi Llepksu
(Mocxkosckuii [Tarpuapxar).

[To mHeHuto 3aaButTenia, NyHKT 1 cratbu 2 DenpepanbHoro 3akoHa «O
nepeiaue PeIUruo3HbiM OPraHu3alUsAM HUMYIIECTBA PEJIUTHO3HOTO HA3HAUCHMUS,
HaXOJAIIErocd B TOCYJAPCTBEHHOW WM MYHUIMNAIBHOW COOCTBEHHOCTHY
npoTUBOPEeUnT cTathaM 14 (uacte 2), 17 (wacts 1), 19 (wacts 1), 28, 30 (wacts 1),
45 (wactb 1) u 55 (wacts 3) Koncrutynuu Poccuiickoit @enepanuu B TOl Mepe, B
Kakoi 1o OYyKBAJIbHOMY CBOEMY CMBICIY W IO CMBICIY, MPUIABAEMOMY EMY
MPABONPUMEHUTEIbHON MPAKTUKOW, OTHOCUT K WMYIIECTBY PEIUTHO3HOTO
HA3HAYEHUS TOJIBKO TaKOE€ HEJBUKUMOE UMYIIECTBO, KOTOPOE U3HAYAJIBLHO ObLIO
MOCTPOEHO VIl OCYILECTBJCHUS NEATEIbHOCTH PEJIMTHMO3HBIX OpraHu3aluil, u
TEM CaMbIM HUCKIIIOUAET Mepenady PEeIUruo3HOM opraHu3alnuu B 0€3BO3ME3HOC
MOJb30BAHUE WM B COOCTBEHHOCTh B MOPSAKE, MNPEAYCMOTPEHHOM JaHHBIM

(Dej:[epaanHM 3dKOHOM, TOCYAAPCTBCHHOIO HMJIM MYHHIIMIIAJIBHOI'O MMYIICCTBA,
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KOTOPOE€ M3HAYAJbHO MMEJI0 MHOE HA3HAUYEHUE, HO BIIOCIE/ICTBUU HA 3aKOHHBIX
OCHOBAHUSAX PEKOHCTPYUPOBAHO PEJUTHMO3HOM oOpraHu3alue U A0 MOMEHTa
oOpallleHUs B YIOJTHOMOYEHHbIA OPraH ¢ COOTBETCTBYIOIIMM 3asiBJICHUEM JOJITO
UCTOJIb3YETCA €10 KaK UMYIIECTBO PEJIUTMO3HOTO HAa3HAUCHMUS.

Takum oOpazom, ¢ yuetoMm TpeOoBaHuii crareit 74, 96 u 97 OenepanbHOro
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi
Oenepaunny nyHKT 1 craten 2 ®epepanbHoro 3akoHa «O mnepegaue
PEIUTHUO3HBIM ~ OpPraHu3alMiM  UMYIIECTBA  PEJIUMTHO3HOTO  HA3HAUCHUA,
HaXOJAIIErocd B TOCYJAPCTBEHHOW WM MYHUIMNAIBHOW COOCTBEHHOCTHY
apasiercs npenmeTrom paccmoTrpeHus Koncrturyumonnoro Cyna Poccuiickoit
denepali O HACTOAIIEMY i€y B TOH MeEpe, B KakKOWl OH, ACHCTBYS B
HOPMATHBHOM €JWHCTBE C WHbIMHU MOJIOKCHUSAMHU JaHHOro {DenepajibHOTO
3aKOHA, CJY>KAT OCHOBAaHMEM Uil PEIIEHUS BOMpPOCa O PACHpPOCTPAHCHUU
YCTAHOBJIEHHOTO JaHHbIM  DenepajbHbIM  3aKOHOM  TOPSAKa Mepelauu
roCyIapCTBEHHOTO WM MYHUIIMNAIBHOTO UMYIIIECTBA PEIMTMO3HOTO HAa3HAUCHUS
B 0€3BO3ME3/IHOC MOJIb30BAHWE PEJIMTHO3HBIM OPraHU3alUsAM Ha MOMEIIEHUS B
3aHUU, HAXOJAIIEMCS B MYHUIIUNATbHOW COOCTBEHHOCTH, MOCTPOCHHBIE HE JJIs
OCYIIECTBIICHUSI W (WjaW) OOECIICUCHUS OMPEASICHHBIX BHUIAOB JACSITEIHHOCTH
PEIUTUO3HBIX ~ OpPraHu3allui, HO  BIOCICACTBUU  PEKOHCTPYUPOBAHHBIC
(IOCTPOCHHBIC TIO/ PA3MEMICHUE KYJIBTOBOTO COOPYKEHHS — XpaMa) PEITUTHO3HOMH
OpraHu3aiued ¢ corjlacua COOCTBEHHMKA B  NEPUOA  JJIUTEILHOTO
0€3BO3ME3/IHOTO TMOJIb30BAHUSA ATHUMHM MOMEMICHUSIMHU Uil JOCTHXKECHUS €€
YCTaBHBIX TIeNeH (40 BCTYTUICHUS B CHITY TaHHOTO DeaepasibHOTO 3aK0HA).

2. Coraacio Kouctutynuu Poccuiickoit ®enepaunu B Poccum kak B
CBETCKOM T'OCYJapCTBE HUKAKas PEJIUTUS HE MOXKET YCTAHABIUBATLCS B KAUECTBE
rOCY/IapCTBEHHON WJIM O0S3aTeNIbHON, a PEUTHO3HbIE O0BEAUHEHUS OTICICHBI
OT TOCYIAapCTBa W pPaBHBI Tieped 3akoHOM (cTaThs 14), mpm 3TOM KakIOMy
rapaHTupyercs cBo0oJa COBECTM M BEPOUCIIOBEAAHUA, BKJIOYAas MPaBO
UCMOBEA0BATh UHANBUAYAJIBHO WM COBMECTHO C APYTUMHU JIFOOYIO PEJTUTUIO WU
HE UCMOBEAOBATh HUKAKOW, CBOOOAHO BHIOMpPATh, UMETh M PACIPOCTPAHATH

PCIUTHO3HBIC U MHEBIC Y6G)KI[GHI/I$I u HeﬁCTBOBaTB B COOTBCTCTBHUHU C HUMH (CTaTBH
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28). Tlo cMbicay monoxenns crathi 67' (dacts 2) Koncrutyumn Poccuiickoit
Oenepaunn 0 Bepe B bora, nepepannHoi Hapoay Poccum npegkamu, BO
B3aMMOCBA3U ¢ €€ cTaThsiMu 14 u 28 rocyaapcTBo HEe OOBSBIACT HATUUYUE TEX
WIN WHBIX PETUTHO3HBbIX YOEKIEeHHWHA 00A3aTEIbHBIM, HE CTAaBUT TPaKIaH —
Bonpekn crtarbe 19 (wactp 2) Konctutymuum Poccuiickoit ®enepanmm — B
HEPABHOE MOJIO)KEHUE B 3aBUCHMOCTH OT HAJIMYMS W HAMNPABICHHOCTH BEPHI U
NPU3BAaHO MPH peanu3aluyd CBOEH TMOJIUTHKH YYUTHIBATH Ty HNCTOPHYECKHU
3HAYMMYIO POJIb, KOTOPYIO PEJIUTMO3HAsA COCTABJIAIONIAs ChIrpajla B CTAHOBJIEHUHU
¥ Pa3BUTHH POCCUMCKOW rocyaapcTBeHHOCTH (3akimoueHne KoHCTUTYHHOHHOTO
Cyna Poccwuiickoit ®eaeparu ot 16 mapta 2020 roga Ne 1-3).

B otnmuume oT npaB, KOTOpbIE KOHKPETU3UPYIOT CBOOOY BEPOUCIOBEAAHUA
B €€ WHAMBHAYaJbHOM AacCIleKTe, T.€. MOrYT OBbITh PEAJTU30BAHBI KAXKJbIM
HEMOCPE/ICTBCHHO, TMpaBa PEIUTHO3HbIX OOBECAMHEHHUN 1O CBOEH MpHUpoJie
ABJISIIOTCA ~ KOJIJIEKTUBHBIMH, TOCKOJBKY  OCYILECTBISIOTCS  T'PaKIaHUHOM
COBMECTHO ¢ Apyrumu. U3 B3aumocssa3zannabix crateit 13 (uacte 4), 14, 19 (vactu
1 n2),28 u30 (uacts 1) Koncturyunn Poccuiickoit @enepaiuu, a Takke craren
9 u 11 KoHBeHIMK O 3alIUTE MPaB YEJIOBEKA U OCHOBHBIX CBOOOJ CIEAYET, UTO
cBO0O/Aa BEPOMCIIOBEIAHUSA MpeanonaraeT cBoOOAY CO3JaHUS PEUTHO3HBIX
00beIMHEHHI U CBOOOAY UX JIEATEIBHOCTH HAa OCHOBE NMPHUHLMIIA IOPUINYECKOTO
paBEHCTBA, B CHIy 4ero (enepanbHbIi 3aKOHOJATENb, Peau3yd MOJTHOMOUHA,
BbITeKaromue u3 crareid 71 (MyHKTH «B», «o») u 76 (uactp 1) Koncruryuuum
Poccuiickoiit  ®enepanmu, BHOpaBe yPEryJupoBaTh TPakAAHCKO-TTPABOBOE
MOJIOKEHUE PEJIMTHO3HBIX OOBEAWHEHHH, B TOM YHUCJE YCJIOBUA NPU3HAHUA
TaKoro OOBEAWHEHHS IOPUAUYECKAM JIMLIOM, NOPSIAOK €ro Y4YpexKAeHUusd,
CO3JaHuA, TOCYJAPCTBEHHON PETruCTpali, OMNPEAEIUTh COAEPKAHUE €ro
MPABOCHOCOOHOCTH.

B npaktuke EBponeiickoro Cyna no mnpaBaMm 4enoBeka cBo0ojaa
MCIIOBEI0OBATh PEJIMTHIO cOO0IIA ¢ IPYTUMU TPAKTYETCS KaK KOCBEHHAs TapaHTHs
CBOOOJBI CO3JaHUsA PEIUTHO3HBIX OOBEIWHEHUH, KOTOpblE TPAAWLHOHHO U
MOBCEMECTHO  CYIIECTBYIOT B  (opMe OpraHM30BaHHBIX CTPYKTYpP W,

CJIEIOBATENIbHO, JOJDKHBI  00JIafaTh HEOOXOAMMOW  MPaBOCYOBEKTHOCTHIO
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(moctarosieHuss ot 26 okta6ps 2000 roma mo meny «Xacan (Hasan) m Yaym
(Chaush) mpotus boarapum», ot 13 nexabpst 2001 roma mo neny «beccapabckas
mutponionasi  (Metropolitan Church of Bessarabia) w apyrue TpOTHB
Monnasuu», ot 5 okta6ps 2006 rona no aeny «MOCKOBCKOE OTAEAECHUE APMUH
Cmacenust (Moscow Branch of the Salvation Army) npotus Poccum» u ap.).

YcTaHoBIEHHE OCOOEHHOCTEN HCMOJIb30BAHUS TAKUMU OOBEIMHEHUSIMU
OMPEACIICHHbIX BHJIOB MUMYIIECTBA 3aKOHOJATEJIBHO JAOMYCTUMO MPU YCIOBUH,
YTO 3TH OCOOEHHOCTH HE CTaBAT I0J, COMHEHHE CaMO TMPAaBO TPaXJaH Ha
00bEAMHEHNUE B 1IEJIIX COBMECTHOrO BepoucnoBenanus. Tak, B cuiay myHkTa 1
cratbu 16 DenepanbHOro 3akoHa ot 26 centadpa 1997 roma Ne 125-03 «O
CBOOOJIE COBECTU U O PEIUTHO3HBIX OOBEIMHEHUAX» PEIUTHO3HBIC OPraHU3aluu
BMPABE OCHOBBIBATH U COAEPKATh KYJIbTOBBIC 3/JAHUSI U COOPYKEHHUS, UHBIE MECTA
U 00BEKTHI, CIEHUAIBHO MPEIHA3HAUCHHBIE [J1s1 OOTOCITYKEHUH, MOJIMTBEHHBIX U
PENUTHO3HBIX ~ COOpaHWM,  PEIUTHO3HOTO  TMOYMTAHUA  (TAJOMHUYECTBA)
(moctranosnenuss Koucrturymmonnoro Cyna Poccwmiickoit ®emepammmu ot 6
nexabps 2011 roma Ne 26-I1 u ot 14 Hosa6psa 2019 roma Ne 35-11).

B 10 ke Bpemsa Koncturynusa Poccuiickoit denepaunm HE BO3jaract Ha
rocy/1IapcTBO Kak rapaHTta ¢cBoOOJIbl COBECTH M BEPOUCIOBEAAHUS 005A3aTEIbCTBA
MOJIOKATEILHOTO XapakTepa 10 (OPMHUPOBAHUIO HWMYIIIECTBEHHOW OCHOBBI
JEATCIbHOCTU PENIUTHO3HBIX 00beAMHEHU. Mepbl mOA00HON MOAICPIKKHU, €CIU
OHM  MPEANPUHUMAIOTCS, HE  JOJDKHBI  HapylmiaTh  Takod  0a30BbId
KOHCTUTYLUIMOHHBIM TIPUHLMI, KAaK PaBEHCTBO BceX Imepen 3akoHoMm. Kak
HeoaHOKpaTHO moauepkuBai Konctutynmonnsii Cya Poccutickoit deaepaiiuu,
U3 TPUHIUIIOB COPABEJIMBOCTH, PABEHCTBA U COPA3MEPHOCTHU BBITEKAET
OoOpalllcHHBI K 3aKOHOAATEIK 3alpeT BBOJAWTH Pa3juuvs B MNPABOBOM
MOJOXKEHUU JIUIL, TPUHAJICKAIINX K OJHOW KAaTeTOPUH, KOTOPbIE HE HMEKOT
O0OBEKTUBHOT'O W Pa3yMHOTO OMpaBAaHUsA (3ampeT pas3IudHOTrO OOpaIeHus C
JUIAaMH, HAXOMAIMMMHUCS B OJWHAKOBBIX WJIM CXOMHBIX cHTyammsx). Jlrobas
mudpepeHmanyg, TpuBOASIIAS K Pa3THUUAM B TIPaBax Ipak/aH B TOW W WHOU
cepe mpaBOBOro peryjnpoBaHusd, HoKHA oTBedaTh KoHnctuTynmun Poccutickoit

®enepanuu, Bkimouad ee cratbu 17 (wacts 3), 19 (wactu 1 u 2) u 55 (wacts 3).
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Takoro poma pa3iauuua JOMYCTHMbI, €CJIM OHU OOBEKTHUBHO ONpPaBIAaHHBI,
OOOCHOBAHHBI M  TPECACAYIOT KOHCTUTYLUHMOHHO 3HAUUMbIE LEIH, a
UCMOJIb3YEMbIE JISI JOCTUIKCHUS 3TUX 1EJIEH MPaBOBBIE CPEACTBA COPA3MEPHBI
uM (roctanosiieHnst ot 24 mas 2001 roma Ne 8-11, ot 5 anpenst 2007 roma Ne 5-11,
ot 3 ¢espans 2010 roga Ne 3-I1, ot 27 despans 2012 roga Ne 3-I1, ot 15 okTsa6ps
2012 roma Ne 21-I1, ot 19 despans 2018 roma Ne 9-I1, ot 22 mapra 2019 rona
Ne 15-ITwm np.).

[Ipu coOnroaeHUM  yKa3aHHbIX TPEeOOBAaHUH  TrOCYJApCTBO  MOXKET
BbIPA0ATHIBATh PA3IMUHBIC MEXAHU3MbI MOAACPKKHA PEIUTUOZHBIX OOBEIUHECHUN,
B TOM UHCJIE — MOPUHMMAss BO BHUMAaHUE HEOOXOJUMOCTh BOCCTAaHOBJICHUS
UCTOPUYECKONW  CHpaBEeAJIMBOCTA —  NOyTeM  Oe3BO3ME3AHON  mepeaadyu
PEIUTUO3HBIM OPraHu3alMiaM HMYILIECTBA PEJIMTMO3HOTO HA3HAYEHUS, paHee
HEMPABOBBIM WJIM HACUJIBCTBEHHBIM IMYTEM BBIOBIBIIETO U3 MOJb30BAHUSA
PEAUTUO3HBIX 00beAMHEHUH. HMHCTPYMEHTOM TakKol TMOAJAEPKKH B YacTH
MOJb30BAHUS MYOJIWYHBIM HMMYIIECTBOM SIBJISIETCS, HAMpPUMEP, BO3MOKHOCTH
Mepelaun peIMTMO3HbIM OPraHu3alusaM B 0€3BO3ME3JHOE MOJIb30BAHUE 0OBEKTOB
KYJIbTYPHOTO  HAcCJAeIusi, BKJIIOUEHHBIX B COOTBETCTBYIOIIMH peecTp U
HAXOAIINXCS B TOCYIAPCTBEHHOH COGCTBEHHOCTH (IIOAMYHKT 5 cratbu 52
®enepansHoro 3akoHa ot 25 wuioHa 2002 roma Ne 73-03 «O06 obOBekTax
KyJAbTypHOTO Hacienus (TmaMiaTHUKAX HWCTOPWM W KYJIbTYpbl) HApPOJOB
Poccwmiickoit ®eaepanum»).

3. IlpaBo COOCTBEHHOCTH, UbE€ MPEAHAZHAUCHUE KAK TapaHTUPYEMOro M
oxpansemoro Konctutyuueit Poccuiickoit denepannu CyObEKTUBHOTO IpaBa
COCTOMT B TOM, UTOOBI IaTh €ro 00JaaTeIsIM OMPEICICHHYIO CTENEHb CBOOOBI B
SKOHOMHUYECKOW cdepe, BMECTE ¢ TEM MOXKET OBITh OTpaHWUYEHO (henepaTbHbIM
3aKOHOM B TOM Mepe, B KakoW 3TO HEOOXOAMMO B IIENSIX 3allUThl OCHOB
KOHCTUTYLIMOHHOTO CTPOsl, HPABCTBEHHOCTH, 3/I0POBbS, MPaB M 3aKOHHBIX
UHTEPECOB JPyTUX JIUL, oOecreueHus OOOpPOHBI CTpaHbl M 0O€30MaCHOCTH
rocyJapcTBa, T.€. C YUETOM MEPEUUCIICHHBIX B cTaThe 55 (wacTs 3) Koncturyun
Poccuiickoit ®enepaunu 1eHHocTelt. JJis coxpaHeHus OajaHca YacTHBIX H

MyOJIMYHBIX UHTEPECOB B ATON 0071aCTH OOIIECTBECHHBIX OTHOIICHUH HAJ0, YTOOBI
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LEAM TAaKUX OrPaHUYCHUH OBbUITM HE TOJIBKO IOPUAMYECKH, HO WU COIMAJIBHO
OMpaBJaHHbI, @& CaMW OTrPAHUYECHUA — AJICKBATHbI ATUM LEJAM, TPeOOBaHUAM
CIPaBEeAJIMBOCTH M COLIMAIBHO HeoOxoaumomy pesyibtaty. llpu 3TOM He
CIeAyeT WCHOJIb30BAaTh YPE3MEPHbIE, HE OOYCJOBJICHHbIE KOHCTUTYIIMOHHO
omobpsieMbiMu  TieJAMH - Mepbl  (moctanoBierns Koncturymmonnoro Cygaa
Poccwmiickoit ®enepammu ot 18 despans 2000 roga Ne 3-I1, ot 31 mas 2005 rona
Ne 6-11, ot 22 mrons 2010 roga Ne 14-11, ot 13 mrona 2010 roga Ne 16-I1, ot 20
nexabps 2010 roma Ne 22-1T u np.).

B cootBeTcTBUUM ¢ myHkTamu 2 u 3 ctatbu 21 deaepanbHoro 3akona «O
CBOOOJIE COBECTU U O PEIUTHO3HBIX OOBEIMHEHUAX» PEIUTHO3HBIC OPraHU3aluu
00Jlalal0T TMPAaBOM COOCTBEHHOCTH HAa WMYIIECTBO, MNPUOOPETCHHOE WU
CO3/IaHHOE€ MMHU 3a CYET COOCTBEHHBIX CPEACTB, MOXKEPTBOBAHHOE I'PaXKJAaHAMMU,
OpPraHU3aALUAMM WIH MEePEIAHHOE PEJIMTMO3HBIM OPraHu3alusiM B COOCTBEHHOCTh
rocy1apcTBOM JINOO MPUOOPETEHHOE MHBIMU CMOCO0AMU, HE MPOTUBOPEUAIIUMU
3aKOHOJATE/IbCTBY, a Mepeaadya B YCTAHOBJICHHOM TMOPAJKE B COOCTBEHHOCTH
PEIUTUO3HBIM ~ OpraHu3aluaM  KyJbTOBBIX 3JaHUM U COOPYKEHUH ¢
OTHOCSIIIMMHUCA K HUM 3€MEJIbHBIMH Y4YaCTKaMM M HWHOTO HMMYIIECTBA
PEIUTUO3HOTO  HA3HAUEHUA, HAXOMAIIErocss B  TOCYJAPCTBEHHOW — WJIH
MYHHUIUTIATIBHON COOCTBEHHOCTH, OCYIIECTBIISAETCA O€3BO3ME3/THO.

CneuuanbHblii MOPAAOK OE3BO3ME3AHON Mepenaun B COOCTBEHHOCTh WJIN
0€3BO3ME3/IHOC  MOJIb30BAHUE  PEJIMTHO3HBIM  OPraHU3alMsaM  HMMYIIECTBA
PENUTHO3HOTO HA3HAUCHWsI, HAXOMANMIETOCs B (eaepasbHOW COOCTBEHHOCTH,
coOCTBeHHOCTH CYObekTOB Poccuiickoit ®deaepauuvi wid MYHUIUNAIbHOU
coOCTBEHHOCTH, onpeeieH DenepaibHbIM 3aKkoHOM «O mepenade peauruo3HbiM
OpraHu3alusM MMYIIECTBA PEJUTHO3HOTO0 HA3HAUECHWA, HAXOJAIIETOCS B
roCy/IapCTBEHHON WM MYHUIMNAAbHOW COOCTBEHHOCTH». Mephl MOIIEPKKHU, B
HEM YCTAHOBJIEHHBIE, MPEANPUHATHI TOCYIAPCTBOM — C YUETOM OCOOBIX YCJIOBUH,
B KOTOPBIX COOTBETCTBYIOIIEE UMYIIIECTBO U3BIMAJIOCh U3 PEIMTUO3HOM KU3ZHU, —
MPEkKJE BCErO B OTHOIICHUU YK€ CO3JAHHOTO HAa TOT MOMEHT U UMEBIIETOCsA B
00BEKTHBUPOBAHHOH (hopMe uMyIecTBa. B ¢BA3M ¢ 3TUM B myHKTe 1 cTaThm 2

JAHHOTI'O <Dej:[epaan0r0 3dKOHa IIpH OIPCACIICHHUHW IIOAJICIKAIICTO ICPCaauc
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MMYIIECTBA PEIUTHO3HOTO HA3HAYEHUA MCMOJB3YETCS TEPMHUH «IOCTPOEHHOE»
JUISL  OCymIeCTBIeHUs w (Wim) oOecleueHusl YKa3aHHBIX B HEW BHUIOB
JEATENPHOCTH PEJIMTHO3HBIX OPraHU3aLniM.

B cuny wactm 1 cratem 4 ®eaepanbHoro 3akoHa «O mepenaue
PEIMTHO3HBIM ~ OpPraHu3alusaM  WUMYLIECTBA  PEIUTMO3HOTO  HA3HAUEHU,
HAXOJAUIETOCAd B TOCYJAPCTBEHHOW WM MYHHUIMUINAIBHOW COOCTBEHHOCTHY
nepeaavya peauruo3HON OpraHu3aluy TOCYJAapCTBEHHOrO WJIM MYHHLMOAIbHOTO
MMYIIECTBA PEJIUTUO3HOI0 HA3HAYEHUS OCYLIECTBIAECTCS B COOCTBEHHOCTH JIMOO
0€3B0O3ME3THOE MOJb30BAHUE HA ONPEACIICHHBIA MO COrJaCcOBAHUIO C HEK CPOK.
[lepenaua B O€3BO3ME3HOE MOJIB30BAHUE OCYLUECTBIIAETCSH, COIJIACHO YacTu 2
TOH K€ CTaTbM, €CJAM HMYLIECTBO HE TMOMICKHT OTUYXKACHUIO U3
rOCyJapCTBEHHOW WJIM MYHUIMNAIBHOW COOCTBEHHOCTH B COOTBETCTBHH C
3aKOHOAATENbCTBOM (MyHKT 1), mepemaua wuMymecTBa B 0O€3BO3ME3IHOE
MOJIb30BAHUE TMPEIOKEHA CAMOM PENMTHO3HON OpraHM3anued (MyHKT 2) Wiu
UMYILECTBO SIBIAETCA TOMEIICHUEM, HaxOMAIMMCA B 3/aHWUU, CTPOCHUH,
COOPY)KEHUHM, HE OTHOCAIIMXCSA K WMYLIECTBY PEIUTMO3HOIO HA3HAYEHHS B
COOTBETCTBHUM CO cTaTtbeld 2 paHHOoro @exepanbHOro 3akoHa (MyHKT 3).
Penurnosnas opraHuzainms, KOTOPOM HMYIIECTBO MEpeaaHO B OE€3BO3ME3THOE
MOJIb30BAHKUE, BIPABE TNOJYYUTh €r0 B COOCTBEHHOCTb, 33 MCKIFOUCHHEM
MMYILECTBA, YKA3aHHOro B NyHKTax | W 3 uyactu 2 crtatbu 4 [AaHHOTO
®enepanbHOro 3akoHa (4acth 3 ctaTh 4 nanHoro MeaepasbHOro 3aKOHA).

B uwactu 1 crarbu 8 manHoro denepanbHOro 3aKOHA MPEIYCMOTPEHBI
OCHOBaHWA OTKa3a B TMepeAaye B COOCTBEHHOCTh WM  0O€3BO3ME3THOE
MOJIb30BAHHE PETUTHO3HOMN OpraHu3aluu rocyJ1apCTBEHHOTO W
MYHULMNAIBHOIO UMYILECTBA PEIUTHO3HOTO HA3HAYEHUA: €CIIM MUMYIIECTBO HE
ABJISIETCSA UMYIIECTBOM PEJIMTMO3HOTO HA3HAYEHHS B COOTBETCTBUHU CO CTAaThell 2
nanHoro @deaepanbHOTO 3akOoHa W (MJAM) HE OTBEYAECT KPUTEPHAM,
YCTaHOBJIGHHBIM YacThi0 3 ero crarbu 5 u (wnm) yacteio 1 ero crarbu 12;
3a5BJI€HHAs PEJIUTMO3HOM OPraHW3alMeil 1enb WCIOIb30BaHUSA HMMYILECTBA HE
COOTBETCTBYET LENMAM JEATEIBHOCTH, NPEAYCMOTPEHHBIM €€ YCTaBOM WU

(I)eﬂepaHBHBIM 3aKOHOM; 3a4BJICHHUC 0 Hnepcaauc HMyHICCTBa  IIOAAHO
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AHOCTPAHHOM PEIWTMO3HOW OpraHW3anuel WIn €€ TMPEJACTABUTEIILCTBOM,
pELICHUE CyJa, BCTYNHUBIIEE B 3aKOHHYIO CHJTY, TPEAyCMAaTPUBACT HHON NOPAIOK
pacmops>KeHUA UMYIIECTBOM, UMYIIECTBO HAXOAUTCA B  0€3BO3ME3JHOM
MOJIb30BAaHUM JPYrodM PEIWTHO3HOM oOpraHusanuu. Peimienue 00 oOTKase B
nepeiaue UMyIIECTBA B COOCTBEHHOCTh MPUHUMAETCS TAKKE, COTJIACHO 4acTu 2
ctatb 8 naHHoro MenepajibHOrO 3aKOHA, €CJIM MMYIIECTBO HE MOMJICKHUT
OTUYKJICHUI0 W3 TOCYJAAapPCTBEHHOW WJIM MYHUIMNAIBHOW COOCTBEHHOCTH B
COOTBETCTBHH ¢ (peAepaTbHBIM 3aKOHOM JIU0O SIBJISETCS TMMOMEIICHUEM B 3IaHUH,
CTPOCHUHU, COOPY)KEHHHM, HE OTHOCAIIMXCA K MMYIIECTBY PEIUTHO3HOTO
HAa3HAYEHUS B COOTBETCTBUHU C €TO CTaThEe 2.

Kpome Toro, B cuny vactu 1 crareu 12 pannoro ®deaepanbHOro 3akoHa
nepeaaya roCyJapCTBEHHOTO WA MYHHUIMIIAIBHOTO WMYIIECTBA, KOTOPOE HE
MMEET PEJWTHO3HOTO HA3HAYCHUsA, HO HA JEHb BCTYIUICHWS B CHJIy JAHHOTO
®enepanproro 3akona (14 mexabps 2010 roma) mepenpoduaupoBaHo (IEICBOE
HAa3HAUYCHUE KOTOPOTO HW3MEHEHO), PEKOHCTPYHUPOBAHO IS OCYIICCTBJCHHUS W
(mnm) obecmedyeHus BUJAOB  JICATCIIBHOCTH  PEIUTHO3HBIX  OpPraHU3aIui,
YKa3aHHBIX B €0 CTaThe 2, U MEPEJAHO B YCTAHOBJICHHOM MOPSAKE PEIUTHO3HBIM
OpraHu3alusaM B 0€3BO3ME3IHOE MOJIb30BAHUE, OCYIIECTBIISAETCA 0€3BO3ME3HO B
COOCTBEHHOCTbh PEJUTHUO3HBIX OPraHU3alMi B MOPSAKE, YCTAHOBIECHHOM JIAHHBIM
OenepanbHBIM 3aKOHOM JUTA MEPEJAYXA TOCYJAPCTBEHHOTO WJIM MYHHIUNAIBHOTO
UMYIECTBA PEIUTHO3HOTO Ha3HaueHWs. Takum o0pazom, denepaabHbIM
3aKOHOAATENIEM  MPSIMO  MOPEOyCMOTPEHA  BO3MOXKHOCTH  NE€pelayud B
COOCTBEHHOCTb PEJIMTHO3HBIX OPraHu3alluii UMYIIECTBA, KOTOPOE CO3AaHO HE IS
PEUTHO3HOTO HUCHOJIB30BAHUA, HO U3MEHEHO B COOTBETCTBYKOIIMX LENAX. B 1o
xe Bpems mnojoxeHus DenepanbHoro 3akoHa «O mnepegaye pPeIUrHO3HbIM
OpPraHu3alusM MWMYIIECTBA PEJIWTHO3HOTO HA3HAYEHWS, HAXOAALIErocs B
rOCY/IapCTBEHHOW WM MYHHIMMNAJbHONW COOCTBEHHOCTH» HE MO3BOJIAIOT
OJHO3HAYHO OMPEJCIIUTh MPABOBOW PEKUM MOMEIICHAN B 3JaHUH, HAXOIAIIEMCSA
B MYHHUIMNAIBHOW COOCTBEHHOCTH, MOCTPOCHHBIX HE MAJiS OCYILIECTBJACHUS U
(mnm) oOecmedeHusT ONPEACIICHHBIX BUIOB  JCATEIBHOCTH  PEIUTHO3HBIX

opraHmauHﬁ, HO BIOCJICACTBHUH A0 BCTYILICHHA B CHJIY JAHHOIO (Dej:[epaanoro
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3aKOHA PEKOHCTPYMPOBAHHBIX (JIOCTPOCHHBIX TIOA PA3MEMICHUE KYJIHTOBOTO
COOPYXKEHHSI — XpaMa) PEeJIMTHO3HONW OpraHu3aIueii ¢ coryiacus COOCTBEHHHKA B
MEePUOJ JJIUTEIBHOTO TMOJIb30BAHUSA ATUMH MOMEHICHUSAMHU Ha O€3BO3ME3THOU
OCHOBE ISl IOCTHXKEHHUS €€ YCTaBHBIX LIEJICH, W, CIEA0BATENIbHO, ONPEACIUTh
MpaBa COOTBETCTBYIOIIECH PEMTHO3HON OpraHU3allMy Ha 3TH MOMEILIECHHS, €CIU
OHU B cwily JaHHoro denepajibHOrO 3aKOHA HE MOTYT ObITh NEpPENaHbl €l B
COOCTBEHHOCT.

4. Koncturyunonueii Cyn Pocculickolt @®eaepauuvi HEOJIHOKPATHO
OTMEUaJi, YTO HEOMPEACIICHHOCTh MPABOBOM HOPMBI BJICUYET €€ HEOJHO3HAUHOE
MOHWMAHUE M, CJIEAOBATEIbHO, BO3MOXXHOCTh €€ MPOU3BOJIbBHOTO MPUMEHEHUS, a
MOTOMY M HApYIIEHWE MTPUHILIMIA PABEHCTBA, COOIOAEHUE KOTOPOTO MOXKET OBbITh
00€CNEUEHO JIUIlb MPU YCIOBUM €IMHOOOPA3HOTO TOJIKOBAHWUA HOPMBI BCEMU
MPaBONPUMEHUTENAMU. HeEOoNpenesreHHOCTh KE €€ COJASPXKaHUS MOPOKIAAET
OMAaCHOCTh HEOTPAHMUEHHOTO YCMOTPEHUS B MPOILIECCE MPABONPUMEHECHUSA U
BEJACT K MPOHU3BOJY, K HAPYIICHWIO HE TOJbKO MPHHIIMIIOB PaBEHCTBA H
BEPXOBCHCTBA 3aKOHA, HO W YcTaHOBJeHHBIX KoHcTtutynmen Poccuiickoi
denepauuy rapaHTUd TOCYJAPCTBEHHOM, BKJIIOUas CyAeOHYIO, 3alllUThl MPaB,
CcBOOO W 3aKOHHBIX HHTEPECOB rpaxaaH (mocranosjaeHus ot 15 utona 1999 roga
Ne 11-I1, ot 25 deppansa 2004 roma Ne 4-I1, ot 20 anpens 2009 romga Ne 7-I1, ot 6
nexadpsa 2011 roga Ne 27-I1, ot 29 utonsa 2012 roaa Ne 16-I1, ot 22 anpensa 2013
roaa Ne 8-I1, ot 16 anpens 2015 rona Ne 8-I1, ot 16 Hos0ps 2018 roga Ne 43-I1,
ot 23 suBaps 2020 roma Ne 4-ITwu ap.).

Ecnu uckimroyaromnue apyr Apyra BapyuaHThl TOJKOBAHWS OJAHOW W TOM XKe
HOPMBI, TPOJAUKTOBAHHBIC, TOMHUMO MPOYETO, PA3IUUUIMHU B €€ MOHUMAHUM TIPH
COIOCTABJICHHWH C APYTMMH HOPMaMH, OKa3bIBAIOTCSA HE JMIICHHBIMH Pa3yMHOTO
IOPUANYECKOTO OOOCHOBAHUA, YKJIAJbIBAIOIIETOCA B KOHCTUTYIIMOHHBIE PAMKH
3aKOHOJATEJIbHOTO YCMOTPEHHUS, a €uHas cyacOHas NpakTUKa NPUMEHCHUS
HOpPMBI He Cc(opMHpOBaHA, UYTO HE TO3BOJSIET YSICHUTh €€ TMOJITNHHOE
COJCPKaHUE AAXEe C TMOMOINbI OOpAIllEHUA K KOHCTUTYLHMOHHBIM LENSIM U
MPUHIIANAM, TO Hau0oJee KOPPEKTHBIM, €CIH HE CAMHCTBEHHO BO3MOXHBIM

crmocoOOM  BEISIBIICHUS PC€AIbHOTO COACPKAHHUA KW 3HAUYCHUA IIPABOBOTO
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PEryJIMPOBAHUS SBJISIETC — BO HWCMHOJHEHUE TMPUHIUIA PA3JCTCHUS BJacTeH
(ctatbt 10 Koncrutymmm Poccuiickoii ®deneparun) — 3aKOHOAATEIBHOE
YTOYHEHHE HOPMATHUBHBIX MOJIOKCHUH, Ubid HEACHOCTh WU HEOJHO3HAUYHOCTh, HE
MPEOIOIUMBIE CPEICTBAMHU FOPUAMYECKOTO TOJIKOBAHMS, CO3/JAIOT CEPbE3HBIE
MPENATCTBUSA JJIsl TOJHOLUEHHOTO OOECIEUEeHUs PABEHCTBA MEpPE/l 3aKOHOM U
CyZIOM B Tporiecce ux mpuMmeHenus (moctaHosieHus KoncrurymuonHoro Cynaa
Poccutickoit ®enepanuu ot 30 mapta 2018 romga Ne 14-11, ot 23 urons 2020 roaa
Ne 28-ITwu np.).

DTO B MOJIHOM MEpe OTHOCUTCS U K PETyJIUPOBAHMIO, BBITEKAIOIIEMY W3
coaepxkanua denepanibHoro 3akona «O mnepeaadye peIMrHO3HbBIM OPraHu3aluaIM
MMYILECTBA PEJIMTHO3HOTO HA3HAUCHMS, HAXOSAIIETOCS B TOCYIapCTBEHHON WU
MYHHUIUTATIBHON COOCTBEHHOCTH», MOCKOJBKY M3 HErO0 OJHO3HAUYHO HE CIAEAYET
MPABOBOM PEXUM MOMENICHUH B MYHUIIMNAJIBHOM 3/JaHUU, KOTOPbIE U3HAYATIBHO
HE UMEJIM PEJIMTMO3HOT0 HA3HAUECHUA, HO HA JEHb BCTYIUIEHUA B CHJY JAHHOTO
@®enepalbHOr0 3aKOHA JUIMTENBHOE BPEMA HAXOJWIUMCh B 0E€3BO3ME3THOM
MOJB30BAHUM PEIUTMO3HON OpraHu3alid W € corjlacus COOCTBEHHHKA
PEKOHCTPYUPOBAHBI (JIOCTPOCHBI) €0 TOA pa3MENIeHnue, MO CyTH, HOBOTO
KYJBTOBOTO COOPYXECHUS (Xpama), 4TO OPOKIAAET HEOMPEASTICHHOCTh B BOITPOCE
O MPaBOMEPHOCTU H3BATHS TAKUX TMOMEIICHUW W3 MOJb30BAHUSA PEIUTHO3HOU
opraHuzanuu (TIPEKPaIeHAs CIIOXHUBITUXCS TPABOOTHOIICHUH), WX TEpeaadn
JAPYTOW PENUTHO3HON OpTraHW3ali Ha TEX K€ OCHOBAHUAX (B O€3BO3ME3THOE
nonb3oBanue). llpum »3TOM B ciayuae oOTkasza COOCTBEHHMKA OT pasnaena
HEJIBUKUMOTO  HMYIIECTBA W  BBIACJIICHUA TOMEUICHUH, HCMOJb3YEMbIX
PEIUTUO3HON OpraHu3alued U peKOHCTPYUPOBAHHBIX €10 MO XpaM, B OTIAEIbHO
CTOAILEE 3AaHUE I MepeAaun B COOCTBEHHOCTh (MJIM B CIy4ae HEBO3MOKHOCTH
TAKOTO pa3/efia) pEeIuTuo3Has OpraHu3alus BIOPaBE PpACCUMATHIBATH HAa
COXPAHEHHUE TAHHBIX MOMENIEHHUH B €€ 0€3BO3ME3/THOM MOJIb30BAHUH.

JleficTByIOIllEE MPABOBOE PETYJUPOBAHUE HE TAPAHTUPYET PEIUTHO3HBIM
opraHmzanusaM o(QOpMIICHHS TpaB HA TaKO€ WMYIIECTBO M  TO3BOJISIET
COOCTBEHHUKY  H3bIMAaTh HMMYIIECTBO W3  MHOTOJIETHErO0  MOJb30BAaHUSA

PEIIUTHO3HON Opranu3anuu 0e3 Pa3yMHOro W JOCTaTOYHOrO OOOCHOBAHHS —
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HE3aBUCHUMO OT TOTO, KaKWe CPEJCTBA BJIOKCHBI €10 B TEPECTPOHKY (B HOBOE
CTPOUTEIIBCTBO) WM KAKO€ JAyXOBHOE 3HAUCHUE TMPHUAACTCA JaHHOMY MECTY
PETUTUO3HOTO MOKJIOHEHUS IPakIaHaMU, UCIIOBEIYIOIIMMHU TAHHYIO PEJIUTHIO.

N3 nOKyMEHTOB, NPEACTABJICHHBIX 3aABUTENIEM IO HACTOSIIEMY JACIY,
yCMaTpUBACTCSA, UTO apOUTPaKHbIE€ CYAbl HUCXOAWIM W3 JHAMETPATIBHO
MPOTUBOMOJIOKHBIX TO3UIMA B BOMNPOCE O HOPMATUBHOM COJICP>KAaHUU
OCMApUBAEMOr0 3aKOHOMOJIOKEHHA. Tak, Cy/ MEpPBOM MHCTAHIIMU, TPUHUMAS BO
BHUMaHUE cTaThu 3, 8 u 12 deaepansHoro 3akona «O mepegaye peMruo3HbIM
OpraHu3alusM MMYIIECTBA PEJUTHO3HOTO0 HA3HAUECHWA, HAXOJAIIETOCS B
rOCY/JapCTBEHHOW WJIM MYHHULMUNAJbHOW  COOCTBEHHOCTH», YKazajld, uTo
OCHOBaHMWS Hjid OTKa3a B IMepelaue MMYINECTBA PEJIMTMO3HONW OpraHu3aluiy,
MEPEUUCIICHHBIE B €r0 cTarhe §, OTCYyTCTBYIOT. CyJ MOCUYUTAN, YTO MPU TAKUX
00CTOATENBCTBAX OTKA3 B MEpeaaue CHOPHONW HEABUKUMOCTH MPOTUBOPEUUT
naHHoMy DenepalibHOMY 3aKOHY M TOJICKHUT MPU3HAHUIO HEJACHCTBUTEIBHBIM.
Ha otBeTumka Oblna BO3JIOKEHA OO0A3AHHOCTh YCTPAHUTh JOMYIICHHbIC
HapYIIEHUs TIPAaB U 3aKOHHBIX MHTEpecoB 3asutesia. Cyn ke aneisaiuoHHON
WHCTAHIMKM, HAPOTHUB, CUEJ, YTO Y 3asABUTEJSA HE BO3HUKJIO MpaBa MOJYYUTH
CIIOPHBIE MOMENIEHUS B paMKax JaHHOTO DenepalibHOrO 3aKOHA, MOCKOJIbKY OHU
HE MOTYT PacCl€HUBATHCS KaK UMYIIECTBO PEJIMTHO3HOTO HA3HAUCHUSA: K TAKOMY
UMYILECTBY, MO MHEHUIO CyJa aneUISIIUOHHON WHCTAHIUMHU, MOXKET ObITh
OTHECEHO TOJbKO WM3HAYAJIbHO TIOCTPOCHHOE Uil BHUJIOB JCATEIbHOCTH,
YKa3aHHBIX B MyHKTE | ero crtateu 2, a ueibpto JaHHOro denepanbHOro 3aKoHa
CIIy’)KUT BOCCTAaHOBJICHHE WCTOPUYECKON CIpaBEIMBOCTH TyTEM BO3BpaTa
MMYILECTBA PEIUTHO3HOTO HA3HAUCHUS, KOTOPOE OBbLIO CO3/1aHO BEPYIOIIUMHU U
WX OpPTaHU3alMAMU, HO BIIOCIEICTBUU U3bBIATO rOCYJAPCTBOM MU MCIIOIB30BAIOCH
B MHBIX LIEJIAX.

Takum oOpazom, nyHKT 1 ctateu 2 ®deaepanbHoro 3axkoHa «O mepegaye
PEIUTHUO3HBIM ~ OpPraHu3alMiM  UMYIIECTBA  PEJIUMTHO3HOTO  HA3HAUCHUA,
HaXOJAIIErocd B TOCYJAPCTBEHHOW WJIM MYHUIMNAIBHON COOCTBEHHOCTH) HE
cootBeTcTBYeT KoHcTuTymmmu Poccuniickoit Meneparun, ee cratbsam 19 (wactu 1 u

2), 28 u 55 (uactp 3), B TOW Mepe, B KAKOHW B CHCTEME JACHCTBYIOIIETO MTPaBOBOTO
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PEryJIMpPOBaHHUS HE TO3BOJAECT OJHO3HAYHO PEIIUTh BOMPOC O  TOM,
PacnpOCTPAHAETC WJIM HET YCTAHOBJICHHBIM AaHHBIM DeaepanbHbIM 3aKOHOM
MOPANOK TMEPENauyu PEUTHO3HBIM  OPraHu3alusaM TOCYJAaPCTBEHHOTO WA
MYHUIUNAIBHOTO HMYIIECTBA PEJIMTMO3HOTO HA3HAUEHUS B O€3BO3ME3JIHOC
MOJb30BAaHUE HA NOMEIIEHUS B 3JaHUW, HAXOIAIIEMCS B MYHULMNAUIBHOU
COOCTBEHHOCTH, PEKOHCTPYUPOBAHHBIE (JAOCTPOSHHBIE TOA  PA3MCIICHHE
KYJbTOBOTO COOPYXKECHHS — Xpama) PEJIMTHO3HOW OpraHu3aiued ¢ coriacus
COOCTBCHHUKA B TMEPHUOJA JIMTEILHOrO O€3BO3ME3JHOIO IMOJIB30BAHUS 3TUM
UMYITIECTBOM IS JOCTHOKCHHUS €€ YCTaBHBIX IENeH (M0 BCTYIUICHUS B CHITY
nanHoro denepaabHOTO 3aKOHA), W CO3JACT HEOMPEACIICHHOCTh B BOMPOCE O
MEXaHHU3ME 3alIUTHl 3aKOHHBIX WHTEPECOB PEIUTHO3HOW OpPraHu3alHMu IMOCIe
U3BATUA TAKOTO UMYIIECTBA U3 €€ MOJIb30BAHUS.

OenepaibHOMY 3aKOHOAATENIIO HAJICKUT — HMCXOAA W3 MNPEANHUCAHUAN
Konctutyuunum Poccniickon Oenepaunn 51 MPaBOBBIX MO3ULUHN
Koncturyunonnoro Cyna Poccuiickoii deaepanuu, BbIPaXXEHHBIX B HACTOSIIEM
[locTaHOoBNE€HMM, —  TPUHATH MEPBI MO  YCTPAHEHUIO  BBISABICHHOUN
HEOMPEAECTCHHOCTH TMPABOBOTO  PETyJIMPOBAHMA, UWMES B BUAY, UYTO B
MYHHUIIUTAJbHONW COOCTBEHHOCTH KakKk o0C000# pa3sHOBUAHOCTH MyOJIUUHOM
COOCTBEHHOCTH — C YUE€TOM €€ KOHCTUTYIMOHHOTO MpPEeAHA3HAUYCHUS
o0ecrneurnBaTh UHTEPECHI MECTHOTO COOOIIECTBA B LICJIOM — JIOJKHO HAXOJAUTHCS
TO HMMYILECTBO, KOTOpOe TpeOyeTcs Uil PElICHUS BO3J0KEHHBIX HA MECTHOE
camoymnpasnenue 3anau (Ilocranosnenne Koncturynmmonnoro Cyna Poccutickoit
®eneparmu ot 20 nexadps 2010 roga Ne 22-1).

5. Koncturyunonnsiit Cyn Poccuiickoit deaepaliuy npu 3TOM yUUTHIBAET,
YTO HEXUJIOC MOMEIICHUE, PAHEE MPEAOCTABIABIICECS 3aABUTENIO, B HACTOSAIIEE
BpEMs, KaK CBUACTEIBCTBYIOT UMEIKOIIUECS B PACOPSKEHNN KOHCTUTYIIHOHHOTO
Cyna Poccuiickoit ®enepaiiiu Matepuaibl, MPEIOCTABACHO APYTroi MECTHOM
penuruo3Hoit  opranuzauuu. COOTBETCTBEHHO, BO3MOXXHOE TMPUHATHE B
pe3yabTaTe MEPECMOTPA JIeJia 3AABUTENA PEIIEHHUS O MPEAOCTABICHUN €MY 3TOTO
MOMEIICHUSA TMPHUBEACT K NPEKPALICHUIO €ro  MCIMOJb30BAaHUSA  JIPYTUM

PAaBHO3HAUHBIM CYOBEKTOM TIPAaBOOTHOIICHWH. XOTS TMEpPecMOTp Jejia Ha
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ocHoBaHuu mnoctaHoBiaeHus Koncturyunonnoro Cyna Pocculickoit @enepaiiu
MOKET MPUBOAUTH K TAKUM MOCJCICTBUSIM — U 3TO CaMO MO ce0€ HEe UCKIII0YAET
ero, — Koncrurynmonssiii Cyn Poccutickoit @enepaliuu He MOKET HE YUUTHIBATh
XapPaKTEPUCTUK OOBEKTOB, SBJISIOIIUXCS TPEAMETOM CHOpa B JENie 3asABUTENS,
U3BATHE KOTOPBIX y OJHUX JIMI[ U TMepeaada APYruM MOKET CTaTh CIEACTBUEM
TaKOTO MEePECMOTPA.

[TpuMeHUTENBHO K OOBEKTAM PEIUTHO3HOTO HA3HAYEHUS WM O0BEKTaM,
NPUOOPETIIMM  XapAaKTEPUCTUKH TAKOBBIX, Kak OOJIQaloOlUM CaKpaJbHOU
LEHHOCTBIO ISl BEPYIOLIUX, UX TIEpeaua OT OJHOU PEJIMTMO3HON OpraHu3aluu K
apyroi (Tem OoJiee €CiM OHU OTHOCATCS K Pa3HBIM KOH(ECCHIM ) MOXKET TIIyOOKO
33/1eTh YYyBCTBA BEPYIOLIUX, MPUBEAET HE TOJbKO K 3aTPAaruBaHUIO 3aKOHHBIX
WHTEPECOB PEJIMTMO3HONW OpraHu3allii, HO M K CYIIECTBEHHOMY HApYLICHUIO
paB €€ 4YJIEHOB. JTO SABWJIOCH OBl MCKaXXEHWEM JAOJDKHOro OajlaHca MpaB U
3aKOHHBIX MHTEPECOB PABHO3HAUHBIX CYOBEKTOB BOMPEKU MPEANUCAHUIO CTAThU
17 (uactp 3) Konctutynun Poccuiickoit deaepannu 0 TOM, 4TO OCYIIECTBICHUE
MpaB U CBOOOJ UEJIOBEKA U TPaXKJAaHWHA HE JIOJIXKHO HApyILIaTh MpaBa U CBOOOIbI
apyrux jul. B 0003Hau€HHOM acmekTe MEPECMOTP Jejia HE MOXKET MPUBECTU K
BOCCTAHOBJICHUIO TpaB 3asABUTENA, a TO OOCTOATENBCTBO, YTO OH M caMm
HAaXOJWJICA B TMOJIOKEHHUM JIMIIUBIIETOCA BO3MOMXHOCTH TMOJb30BAaThCA TAKOTO
poaa 0ObEKTOM, HE JA€T OCHOBAHWHU JUIsi MHOTO BBIBOJA, MOCKOJIbKY MPUHATUE
Koncturyunonnsim Cynom Poccuiickoit @eaepaliuv mOCTAaHOBICHHUS HE JOJIKHO
MPUBOJINTh K  YBEJIWUYCHHUIO HEOJIArOMpUSTHBIX MOCJIEACTBUI  MPABOBOTO
perynupoBanus, npuzHaHHoro KodnctutyunonHeiMm Cynom  Poccuiickoit
Oenepanun He cooTBeTcTBYIOIMM KoHcTuTynmu Poccuniickoit @enepannm.

CornacHo yactu yetBeptoit ctatb 100 denepanbHOro KOHCTUTYLIMOHHOTO
3akoHa «O KonctutyuuonHom Cyne Poccuiickoit deaepaiumny, €Ciu NepecMoTp
JieJIa UCXOAs U3 OCOOEHHOCTEH COOTBETCTBYIOIUMX MPAaBOOTHOLIEHHH HE MOXKET
MPUBECTH K BOCCTAHOBJICHUIO MPAB 3asABUTENS WJIU JIMIA, B UHTEPECaX KOTOPOro
nogaHa xanob6a B Koxctutyuuonsnsii Cyn Poccuiickoit  ®enepaiiuu,
Koncturyunonnsiit  Cyn  Poccuiickolt  ®Denepainiuu  BOpaBe yKa3aTh B

1 .
MOCTAaHOBJICHUH, TIPEITYCMOTPEHHOM MYHKTOM | WM 2 yacTu nepBor cTaThu 87
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nanHoro ®denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, HA HEOOXOIMMOCTH
MPUMEHEHHS K TaKUM 3asABUTEIO WU JIMIy KOMIEHCATOPHBIX MEXAaHU3MOB, B
3ToM ciaydae ¢opMa W pa3sMep KOMICHCAIMH  OMPEASIAIOTCS  CYIOM,
PacCMOTPEBIIMM B MEPBOM MHCTAHIIMA KOHKPETHOE AEJIO, B KOTOPOM MPUMEHEH
ocnopeHHbId B KonctutyunonHom Cygae Poccuiickoit @enepaiiin HOpMaTUBHBIN
aKT.

JIis Haajiexkalero OMnpeAcsieHUsl CyJ0M CHPaBEeJIUBONW KOMIIEHCALIMHU
HEOOXOJAMMO YCTPAHECHUE HEOMPEICIICHHOCTH B BOMPOCE O MEXAHU3ME 3alUTHI
3aKOHHBIX MHTEPECOB PEJIUTHO3HON OpraHu3aluu TMOCHe U3bIATHA U3 €€
MOJB30BAHUS TOMEUICHUHA B 3JaHUM, HAXOJAIIEMCA B MYHUUMNAIbHOU
COOCTBEHHOCTH, PEKOHCTPYMPOBAHHBIX (AOCTPOSHHBIX TOJ  Pa3MCIICHHE
KYJBTOBOTO COOPYKEHHUA — Xpama) 3TOH PEeTUMTHO3HON OpraHu3aIluel ¢ coriacus
COOCTBCHHUKA B TMEPHUOJA JIMTEILHOrO O€3BO3ME3JHOIO IMOJIB30BAHUS 3TUM
UMYITIECTBOM IS JOCTHOKCHHUS €€ YCTaBHBIX IENeH (M0 BCTYIUICHUS B CHITY
nanHoro denepaabHOTO 3aKOHA).

C yuerom »toro Konctutyuuonnsii Cya Poccuiickoih ®enepaiuu,
PYKOBOJCTBYACh MYyHKTOM 12 yacTh mepBOH CTaThh 75 W 4ACThIO UYETBEPTOM
cratbu 100 denepasibHOr0 KOHCTUTYHHOHHOTO 3akoHa «O KOHCTUTYHHOHHOM
Cyne Poccutickoit @enepaiyiny, CUMTAET BO3MOKHBIM YCTAaHOBUTh OCOOCHHOCTH
ucnojiHeHuss Hactosmiero IlocTaHOBIEHUS B OTHOUIEHUM KOHKPETHOIO Jiefa
3asBUTENSA, COCTOAILIME B CIICYIONIEM.

CyneOHble aKTbl, BBIHECEHHBIE IO €y MECTHOW PEIUTHO3HOMN
opranmzanun OO6muHa IIpaBocnaBHoit llepksu bokuerr Marepu Jlep:kaBHas
ropoja TBepu, OCHOBAHHBIE HA MOJIOKECHUAX MyHKTa 1 ctathu 2 denepalibHOTO
3akoHa «O mepegaye PEIUruo3HbIM OPraHu3alMiaM HUMYIIECTBA PEIUTHO3HOTO
HA3HAUCHUS, HAXOAAIIErocs B TOCYJAAPCTBEHHOW WJIM MYHUUMNATbHOU
COOCTBEHHOCTH», HE MOTYT OBITh TEPECMOTPEHBI B OOBIYHOM TOPAAKE (YACTh
BTopass crarbu 100 @enepaibHOTO  KOHCTUTYIIMOHHOrO 3akoHa  «O
Koncturymmonnom Cyne Poccumiickoit ®eneparumy»). I[locine BHecenms B
JNEHUCTBYIOIIEE TMPABOBOE PETrYJHPOBAHHME HEOOXOAMMBIX HM3MEHEHHUH  BO

UCTIOTHEHWE HacTosAmero [locTtaHoBiaenus ¢opMa u pa3sMep KOMIICHCAITUA
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OMPEACNAIOTCA CYJ0M, PACCMOTPEBIIUM B MEPBONA MHCTAHIIMU KOHKPETHOE JIENIO,
B KOTOPOM K 3asBUTEIIO0 ObUIM TMPUMEHEHBI MOJOKEHUA TNMyHKTa | crarbu 2
®enepanbHoro 3akoHa «O mepenade PEIUrHO3HBIM OPraHU3alUsIM HUMYIIECTBA
PEIUTUO3HOTO  HA3HAUEHUA, HAXOMAIIErocss B  TOCYJAPCTBEHHOW — WJIH
MYHUIIATIAIBHOW CcOOCTBEHHOCTH». [lpm »TOM (emepanbHBIi 3aKOHOMATEND,
YCTAHABJIMBAsT MPaABOBOE PEryJUPOBAHWE BO MCIOJHEHUE HACTOAIIECTO
[TocTaHoBNEHUs, HE JIMIIEH BO3MOXHOCTH  OMNPEACIUTh OCOOCHHOCTH
MPUBEJICHUS B COOTBETCTBUE C HUM CYIIECTBYIOIIUX MPABOOTHOIIEHHH, 4TOOBI
obecrneunTh OajaHC MpaB WU 3aKOHHBIX HHTEPECOB BCEX YUYACTHHUKOB 3THX
MPaBOOTHOIICHUA W MEXAHW3Mbl BOCCTAHOBJICHHMS WX HAPYIICHHBIX IIPaB.
[IpudyemM COOTBETCTBYIOIIME HOPMbI — O€30THOCUTENIBHO K TOMY, Kak
3aKOHOJATENIb YCTAaHOBUT WX JCHCTBUE BO BPEMEHH, — BO BCAKOM Cllydyae
JOMKHBI TPUMEHATHCS K MECTHOW PEeIuruo3Hoi opranusanuu OOIunHa
[IpaBocnaBuoii llepkBu boxunerr Marepu [lepxkaBHas ropoaa Teepu npu
peain3alui B COOTBETCTBUM C HACTOAIIMM [I0CTaHOBIEHHEM KOMIIEHCATOPHBIX
MEXaHWU3MOB.

Hcxons n3 u3nokKeHHOTO U PYKOBOJCTBYACHh CTAThAMU 471, 71,72, 74,75,
78, 79, 80 wm 100 ®enpepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Tlpuznate nyHktr 1 cratem 2 @DenepanbHoro 3akoHa «O mnepenaue
PEIUTHO3HBIM ~ OPraHM3alMsaM  HUMYIIECTBA  PEJMTMO3HOTO  HA3HAUYCHUS,
HaxOJSIIErocd B TOCYJAPCTBEHHOW WJIM MYHULMNAIBHONM COOCTBEHHOCTH» HE
cootBercTBytommM Kouctutymmu Poccutickoii @enepanuu, ee crathsam 19 (gactu
I u 2), 28 u 55 (uacth 3), B TOH Mepe, B KakOH B CHUCTEME ICHCTBYIOILIETO
MPABOBOr'O PETYJIMPOBAHUSA OH HE MO3BOJISIET OJHO3HAYHO PEIIUTHh BOMPOC O TOM,
pPaclpoCTPaHAETCA WM HET YCTAHOBJICHHBbIM naHHbIM DenepaibHbIM 3aKOHOM
MOPSAOK TEpPeaul  PEJIMTHMO3HBIM ~ OPraHM3aldsiM  TOCYJAPCTBEHHOTO WU

MYHULIANAIBHOTO WMYIIECTBA PEJIUTMO3HOTO HA3HAUEHUsT B OE€3BO3ME3IHOC
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MOJB30BAHUE HA TIOMEIICHUA B 3JaHWH, HAXOMAIIEMCS B MYHULIHNAJIBHOU
COOCTBEHHOCTH, PEKOHCTPYHWPOBAHHBIC  (JIOCTPOSHHBIE TIOA  Pa3MEIICHHE
KyJIbTOBOTO COOPYXECHHS — XpaMa) PEIMrHO3HON OpraHu3anuel ¢ Ccorjacus
COOCTBEHHHMKA B TIEPUOJA JJIMTEIBHOTO O€3BO3ME3THOrO MOJIb30BAHUA HTUM
UMYIIECTBOM ISl JOCTWIKEHHS €€ YCTaBHBIX Iejeil (10 BCTYIUICHWA B CHITY
nanHoro denepanpHOr0 3aKOHA), W CO3/JaeT HEOMPEICJICHHOCTh B BOMPOCE O
MEXAHU3ME 3alIUThl 3aKOHHBIX WHTEPECOB PEIUTMO3HON OPraHu3aliy TMOCIIe
W3BATHS TAKOTO UMYILIECTBA U3 €€ TTOJIb30BAHHUS.

2. ®enepaabHOMY 3aKOHOAATENIO HAUICKHUT — HCXOAS W3 MNPEANUCAHUN
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[loctanoBmeHnn, —  TPHHATH  MEPBI 1O  YCTPAHECHHWIO  BBIABJICHHOM
HEOMPEICIICHHOCTH MPABOBOTI0 PETYJIUPOBAHUSA.

3. MectHas penuruosHas opranmsanus OOmmHa IIpaBocnaBHoi IlepkBu
boxwuelr Marepu Jlep:kaBHas ropoaa TBepu MOCie BHECEHUS B NCHCTBYIOIIEE
MIPABOBOE PETYJIMPOBAHUE HEOOXOIMMbBIX U3MEHEHUN BO MCIIOJHEHUE HACTOSIIETO
[TocTanoBNICHUST UMEET MPABO HA MPUMEHECHUE KOMITCHCATOPHBIX MEXAHU3MOB B
CBSI3M C MPABONPUMEHUTEIIBHBIMU PEIICHUAMHU, OCHOBAHHBIMH HA TOJIOKEHUAX
nyHkra | craren 2 @DeaepanbHoro 3akoHa «O rmepenaue PpeIUrHO3HBIM
OpraHu3alusaM MUMYLIECTBA PEIMTMO3HOTO HA3HAUCHUSA, HAXOMAIIErocs B
rOCYJApCTBCHHOM WJIM MYHHULMNAIBHON coOcTBeHHOCTH». Dopma u pasmep
KOMIMEHCAllMA ONpeaenaoTcss ApOUTpakHbIM cyaoM TBepckoil o0sacTh Kak
CyJAOM, PAacCMOTPEBIIMM B MNEPBOA HHCTAHUMHA KOHKPETHOE AEI0, B KOTOPOM
npuMeHeH ocnopeHHbii B Konctutyimmmonnom Cyae Poccuiickoit denepanuun
HOPMATUBHBIN aKT.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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