NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

0 JIeNTy O MPOBEPKE KOHCTUTYILIMOHHOCTH TMOANYyHKTa 1 myHkTa 4 cTaThu
378% Hasorosoro komekca Poccuiickoit deneparuy B CBA3HM € KaIOOOH
OTKPBITOTO aKIMOHEPHOTro o0IecTBa «MOCKOBCKas IIEPCTONPSANIbHAS
dhabpuka»

ropoa Cankr-lleTepOypr 12 Hoa6pa 2020 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B. Mensuukosa, }O.J[.Pyakuna, B.I' SIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILIMOHHOCTH TOAMyHKTa | myHkTta 4 crathu 378> Hamorosoro komexca
Poccuiickoit ®eaepanumy.

IToBogoM k paccMoTpeHuio Aena gBuiachk xkajgoba OAO «MockoBckas
mepcronpsiamibaas (adpuka»y. OCHOBaHMEM K PACCMOTPEHHUIO JeNia SBUJIACh

O6H3py>KI/IBH_Ia$IC$I HCONMPCACICHHOCTE B BOIIPOCC O TOM, COOTBCTCTBYCT IJIH
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Kouctutynuun Poccuiickoi denepanumn OCIIapUBaAEMOE 3asIBUTEIIEM
3aKOHOTMOJIOKEHHE.

3acnymaB coolieHne cyapu-aokinaaunka K.B.ApaHoBCckoro, MccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

I. OAO «MockoBckasi mepcTonpsaauiabHas ¢adbpukay OCIMapuBacT
KOHCTUTYILIMOHHOCTh MOAMYHKTa | mymkra 4 cratem 378 Hamorosoro komexca
Poccuiickort ®enepanmu. B cwily 3TOr0  3aKOHOMOJOXKEHWS IS LENEH
OMpeIeSICHUs] HAJIOTOBOW 0asbl MO HAJOTY HA MMYIIECTBO OPraHU3Alui ¢ yYETOM
Ka/JlaCTPOBOW  CTOMMOCTH HMMYIIIECTBA TOPTOBBIM  IIEHTPOM  (KOMIIJIEKCOM )
NPU3HAECTCA OTIEIBHO CTOAIIEE HEKWIOE 30aHUE (CTPOCHHE, COOPYKEHHE),
pacnojio)KEHHOE HAa 3€MENIbHOM  YYacTKe, OAWH W3 BHUAOB PA3PELICHHOIO
UCIOIb30BaHUSA KOTOPOro MPEAyCMAaTPUBAECT PA3MEIICHUE TOPTrOBBIX OOBEKTOB,
O0OBEKTOB OOIIECTBEHHOTO MATAHUA U (MJIH) OBITOBOTO 0OCITY KHBAHHUA.

1.1. 3adBuTens mnosaraer, yro OCHapuBaeMas HOpPMA HE COOTBETCTBYET
cratbe 57 Koncturynum Poccumiickoii ®eaepaiun, MNOCKOJIBbKY JOMYCKAeT
B3UMAQHHWE HAJOra HA UWMYIIECTBO OPraHu3alMi UCXOAsA W3 KagaCTPOBOM
CTOUMOCTH  OOBEKTOB  HEJIBMKMMOCTH, T.€. B T[IOBBIIIEHHOM pa3Mepe,
UCKJIFOUMTEBHO MO MPU3HAKY HA3HAUCHUS 3€MEIbHOTO YUacTKa, HA KOTOPOM OHU
pPacmoJIOKEHBI, BHE 3aBUCHUMOCTA OT TpeAHA3HAueHUus ©  (PaKTHUECKOTO
WCIOIb30BaHUSA CAMUX 3TUX OOBEKTOB.

OAO «MockoBckas mepcronpsauibHas ¢abpuka» apeHAyeT JBa
3€MEIbHBIX Y4YacTKa, W3 KOTOPBIX OJWMH TNpeaoctaBiicH emy [IpaButenbcTBOM
MockBbl ISl SKCILTyaTalldyd 3JaHWA TOJA TOPrOBbIE W MPOU3BOJCTBEHHBIE LICNIH
(corymacHO BHITIMCKE M3 EMUHOTO TOCYAapCTBEHHOTO peecTpa HEIBUKAMOCTH BH/TBI
pPa3pelIeHHOr0  MCIMOJIb30BaHWA  ATOrO  ydacTKa: Ui pa3MelieHUs
NMPOU3BOACTBEHHBIX W AAMUHUCTPATUBHBIX 3JaHUW, CTPOEHUM, COOPYKEHHUH
MPOMBITIUICHHOCTH, I Pa3MEIIeHusT OOBEKTOB TOPTOBJH), a APYyrod — s

SKCINIyaTalluM 34aHHA 110 O(I)I/ICHBIG u O6pa?>OBaTeJ'II>HI>Ie Oejau B COOTBCTCTBHUH C
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pa3pereHHbIM UCIIOJIb30BAHUEM ydacTKa (COTJIAaCHO aHAJOTHWYHOW BBITIMCKE: IS
pa3MenieHns O(QUCHBIX 3JaHWN JIEJIOBOTO W KOMMEPYECKOTO HA3HAUCHWS, IS
pa3MenieHua aJMUHUCTPATUBHBIX 3JaHHWi, OOBEKTOB OOpa3OBaHUs, HAYKH,
3IPAaBOOXPAHCHUS U COIUANBHOTO o0ecrieueHus, (PU3nIeCcKoit KyIbTyphl M CTIOPTa,
KyJbTYPBI, HCKyCCTBa, peaurun). [loctanosnennem [IpaBurensctBa Mockssr 0T 27
HOs0ps 2018 roma Ne 1425-11I1 HECKOABKO 3aHUM, NPUHAAJICIKAIINUX 3AABUTEIO
Ha NpaBe COOCTBEHHOCTH M PACIOJIOKEHHBIX HA YKA3aHHbBIX 3€MEJIbHBIX YYACTKAX,
BmoueHbl (¢ 1 suBaps 2019 roma) B mepeueHb OOBEKTOB HEABHIKHMOTO
UMYIeCTBa (3aHWA, CTPOCHWH W COOPYXECHHI), B OTHOIICHHH KOTOPBIX
HajoroBas 0a3a OMNpeaenseTrcd Kak WX KaJacTpoBas CTOMMOCTb. 3asBUTENb
OCTIOPHIJI 3TO B Cy/I€ C TeM 0OOCHOBAHUEM, UTO (DAKTHUECCKHU 3MaHUS UCTIONB3YIOTCS
MO/T IPOM3BOJICTBEHHBIC 1 00pa30BaTENIbHBIC TICNTH, a HE I pa3MelieHus oprucos
WJIU TOPrOBbIX OOBEKTOB.

MockoBckuii ropojickoi cya pemenuem oT 21 mas 2019 rona otkaszan B
YIOBJICTBOPEHUU 3asABJICHHBIX TPEOOBAHUH, COCJIABIIKWCH HA TO, YTO, COTrJIACHO
crathe 378> Hamorosoro komekca Poccmiickoit ®emeparmu, [T OTHECCHHS
00BbEKTAa HEJBUKMMOTO MMYIIECTBA K TOPrOoBbIM OOBEKTaM M OOBEKTaM s
pazmerieHuss oprUCOB JOCTATOYHO COOTBETCTBHS OJHOMY W3 TIEPESUMCIICHHBIX B
ATOW CTaTh€ YCJIOBUW W UYTO B Cliydae 3asBUTENS TAKUM YCJIOBHEM BBICTYMAET
OAWH W3 BUJOB PA3PCIICHHOTO UCMOJIb30BAHUS 3€MEJIbHBIX YYacTKOB, Ha
KOTOPBIX pacmnoyioxkeHbl 31aHud. CyJl MOCUMTAJ, UTO BCE 3TH 3JaHUS OTBEYAIOT
MpU3HAKaM OOBEKTOB HEJIBUKUMOCTH, B OTHOIIEHUH KOTOPBIX HAJIOTOBYHO 0a3y
CIEAYET OMPEAESIATh IO UX KaJaCTPOBOH CTOMMOCTH, a KpUTEPHH (PaKTHIECKOTO
UX HCMHOJIb30BAaHUA HE HMMEET MPaBOBOTO 3HAUYeHWsA. B  aneuissuuoHHOM
ompeaenenun ot 27 asrycta 2019 roma CynebHas Kkojjgerus 1o
agMUHHUCTpaTuBHBIM nefiam  BepxoBHoro Cyna Poccuiickoit ®enepaiuu
MoJi/iep>Kana B 1€I0M BBIBOJ HUKECTOSIIETO CyAa, YAOBIECTBOPUB TPeOOBaAHUSA
3a4BUTENIS  JIMIIb B 4YacTH JBYX OOBEKTOB, HAXOXKJICHUE KOTOPHIX Ha
COOTBETCTBYIOIINX 3€MEJIbHBIX YYACTKAaX HE HAIIO MOJATBEPKICHHUS.

Takum oOpazom, ¢ yueToMm TpeboBanuii ctarei 74, 96 u 97 OenepanbHOro

KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
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Oeneparmny moanyHkt | myskta 4 cratem 378 Hamorosoro kozekca
Poccuiickoit Oenepanun ABJIAETCA PEAMETOM paccMOTpeEHus
Kounctutynuonnoro Cyna Poccuiickoit @enepaiiuy no HacTosmeMy ey B TOH
MEpPE, B KAKOW M3 €ro MOJOKCHUHW B CHUCTEME JAECUCTBYIOIIETO MNPABOBOTO
peryjaupoBaHus CJEeAYyeT, 4YTO HaJioroBasd 0a3a MO HaJOry Ha HUMYILECTBO
OpraHu3alui ompenensercs HUCXoAd W3 KadacTpOBOHW CTOMMOCTH 3JaHUs
(cTpoeHwu, COOPYXKEHHS), PaCIOI0KEHHOTO Ha apeHIyeMOM
HAJIOTOIIATEbIIMKOM 3€MEJIbHOM YUYaCTKE, TOJbKO MOTOMY, YTO OJMH U3 BUAOB
Pa3pEIICHHOr0 MCIOJb30BaHUA ATOr0 ydyacTKa MPEeayCMaTpPUBACT Pa3MEIICHUE
TOProOBbIX OOBEKTOB, OOBEKTOB OOIIECTBEHHOT0 MUTAHWUA W (M) OBITOBOTO
oOCIIy>KMBaHWs, HE3aBUCHMO OT  TPEAHA3HAUYCHUSA ®  (HAKTHUECKOTO
WCIIOJTb30BAHUS 3aHUs (CTPOCHHUSA, COOPYKEHHUS).

2. Cratpsa 57 Koncturyuuu Poccuiickoit @eaepaiiu 00s13bIBaCT KaXKA0TO
MJATUTh 3aKOHHO YCTAHOBJIEHHBIE HAJOTH U COOpPBl. DTO KOHCTUTYLUHOHHOE
TpeOOBaHKWE BO B3aMMOCBA3M C MOJOXKECHUAMH ee ctated 15 m 18 mckmouaet
HE3aKOHHBIE MW HECMpaBeUTUBbIC (HUCKATBHBIC TIUIATEXKH U TOAPa3yMEBAET
00513aHHOCTb IJIATUTh HAJIOTK B pa3Mepe He OO0JblleM, YeM MNPEayCMOTPEHO
3aKOHOM, KOTOPBIM JOJDKEH OMNPEIC/IUTh BCE CYIIECTBEHHBIE 3JEMEHTHI
HaJIOrOBOT0 0053aTeNIbCTBA, BKIIOYAasA OOBEKT HAIOroo0J0XKEHHUs, HAJIOTOBYIO
0azy, TMOpPAAOK HWCUMUCJIEHHMS W  yIJIaThl  HaJora, 4YTOObl  YCJIOBUA
HAJIOT000JI0KEHUsA 00eCneurBaad TMOJHOTY W CBOEBPEMEHHOCTh B3WMaHUs
(hHUCKaTBHBIX TIATEXKEH C 00s3aHHBIX JIUI B BMECTE C TEM €r0 MPAaBOMEPHOCTb.
dopmanibHas ~ ONPEACICHHOCTh W MOJIHOTA  3JIEMEHTOB  HAJOTOBOTO
00s3aTeNibCTBA COOOPA3HO CTPYKTYpPE KAXKAOrO HAJIora M €ro 3KOHOMHKO-
MPaBOBBIM XapaKTEPUCTUKAM rapaHTUPYIOT 000CHOBAHHOCTh
HAJIOTO00JI0KEHUSA, MO3BOJISIOT AJ0OPOCOBECTHO MJIATUTh HAJIOTH, a HAJIOTOBOH
Cayk0€ — TMpPaBOMEPHO KOHTPOJIUPOBATH HCHOJHEHUE 3TON OO0SA3aHHOCTHU
(nocranoBnenuss Konctutymuonnoro Cyna Poccwmiickoit ®eneparuu ot 28
mapta 2000 roga Ne 5-I1, ot 17 mapta 2009 rona Ne 5-11, ot 22 utons 2009 rona
Ne 10-T1, ot 3 utons 2014 roga Ne 17-I1 u np.).
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HN3noxeHHOE OTHOCUTCS M K HaJOTy HAa HMMYIIECTBO OpraHu3alui,
HajioroBasg 0a3a KOTOPOro OMNpeneNseTcs, Mo oO0leMy MNpaBWiy, Kak
CPEHEroJioBas  CTOMMOCTh ~ MMYIIECTBA,  MPHU3HABAEMOr0  OOBEKTOM
HAJIOTOOOJI0KEHUA, TPUTOM UTO 3TO MMYIIECTBO YUMUTHIBAETCS IO €TO0
OCTAaTOYHON CTOMMOCTH, C(POPMUPOBAHHOW B COOTBETCTBUHU C YCTAaHOBJICHHBIM
MOPAJAKOM BEACHUS OyXTajdTepCKOr0 YyueTa, YTBEPKICHHbBIM B YUYETHOHU
nonuTuke opranmzanmu (MyHKTe 1 m 3 crareu 375 Hajorosoro kojekca
Poccutickoit ®enepanun). Bmecte ¢ tem denepanbHbiM 3aKOHOM OT 2 HOAOPA
2013 roma Ne 307-®3 B rmaBy 30 uactu BTOpoil Hanorosoro kojaekca
Poccuiickoit ®denepaiiui BHECEHbI HM3MEHEHHUA, KOTOPbIE, KaK CIEAYET U3
MOSCHUTEIPHOW 3amuCcKu W (PUHAHCOBO-?KOHOMHYECKOTO OOOCHOBAHHUA K
3aKOHOMPOEKTY, MWMEIH LEeIpl0 nepexod K  Oojiee  CIpaBeIMBOMY
pacupeNie/ICHUI0 HAJOrOBOM HArpy3kd 3a CYET HCHOJIb30BAHUA KaJacTPOBOM
CTOMMOCTH TPU PaCyeTe HAJOrOBOM 0a3bl, YBEJIMYEHHE YPOBHS HAJIOTOBOH
Harpy3kd Ha OOBEKTH KOMMEPUECKOW HEABMXKMMOCTH, B TOM YHCJE O(HUCHO-
JICJIOBOTO W TOPTrOBOTO HA3HAYEHHWS, MPU YCJIOBUU BBEJICHUA PETHOHAIBHBIX
JbrOT 174  OOBEKTOB  MPOMBINUJIEHHOTO  MPOW3BOJACTBA. Y Ka3aHHbBIH
®denepanbHblii 3aKOH MPEAYCMOTPEST MPUMEHEHHE KaJacTPOBOW CTOMMOCTH B
KQueCTBE HAJIOTOBOW 0a3bl JIsi OTASIBHBIX OOBEKTOB HEABMIKAMOCTH (ITyHKT 2
cratbr 375 Hamorosoro koxaekca Poccuiickoii ®eneparun) u 3akpenn 3a
cyobekTtamu Poccuiickoit deaepainu npaBo peryjaupoBaTbh CBOMMHU 3aKOHAMU
MpA YCTAHOBJIEHMM HajJora HAa HUMYIIECTBO OPraHu3aluii 0COOEHHOCTH
ompeaeIeHAs HaJ0TOBOW 0a3bl B COOTBETCTBHW C HA3BAHHOW TjiaBoul (ab3ary
BTOpO# myHkTa 2 crathu 372 Hanorosoro konekca Poccuiickoit deneparun).

Bunabl HenBMKMMOIrO HMMYIIECTBA, MJisI KOTOPOTO Hajoroas 0a3a Mo
HAJIOTY HAa HMYIIECTBO OPraHM3allMil OMNpeNeNseTcss Kak €ero KaaacTpoBas
CTOMMOCTb, 2 TaK)K€ KPUTECPHUH, TTO3BOAIOIIAE OTHECTH TOT WUJIM MHOU OOBEKT K
TAaKUM BHIaM, YCTaHOBJICHH B cTaThe 378 Hamorosoro xogekca Poccmifckoii
Oenepanun. [1o cMmbiciy nyHKTa 7 TOW )K€ CTaThbU KOHKPETHBIN MEPEUYEHb TAKOU

HEJIBUKUMOCTH HA OYEPECAHOW HAJOTOBBIM NEPHUOJ OIPEACITICTCS HA OCHOBE
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COOTBETCTBYIOIMX MPU3HAKOB YMOJHOMOYEHHBIM OPraHOM HCIOJHUTEIbHON
BJIacTU cyObekTa Poccuiickoit ®eaepanuu.

B cmry mommymkra | mymkra 1 cratem 378 HamoroBoro komekca
Pocculickoii ®@enepanun BKIIOYEHHUIO B ATOT NEPEYEHb MOMJIEKAT, HApIAy C
WHBIMH OOBEKTaMHU, TOPTOBbIE IEHTPHl (KOMIUJIEKCHI), KAKOBBIMH, COTJIACHO
noAnyHKTy | myHkTta 4 TOH K€ CTaTbH, MPU3HAKOTCS, B YACTHOCTH, OTAEIBHO
CTOSIIINE HEXWJIbI€ 3JaHUA (CTPOCHHUS, COOPYKEHHS), TOMEIIEHUA B KOTOPBIX
NPUHALIECKAT OJHOMY WIIM HECKOJbKMM COOCTBEHHHMKAM W  KOTOpBIE
PacMoJIOKEHBI HA 3€MEJIbHBIX YYacTKaX, €Cld OJAWH W3 BUJOB Pa3pEIIEHHOr0
WCIOJIb30BAHUSA YUaCcTKAa MPEAYyCMaTPUBAET Pa3MEILEHUE TOPrOBBIX OOBEKTOB,
00bEKTOB OOIIECTBEHHOTO TMUTAaHWUA W (WIK) OBITOBOTO OOCHYKMBaHHUA. OTO
03HAYaeT B OYKBAJIBHOM CMBICJI€, YTO MPH HECKOJBKHX BUJAX Pa3pELIEHHOrO
UCIIONb30BAHUSA yYacTKa, HA KOTOPOM HAxXOAWTCA 3AaHuEe (CTPOCHHE,
COOpY’)KE€HHE), HAIMUME CPEeAM HHUX TAKOTO BHJA, KaK pa3MelieHHue OOBEKTOB
TOProBiW, OOIIECTBEHHOTO0 TMHTaHUA W (WiK) OBITOBOTO OOCIYXHUBAaHMS,
oOpa3yer 0O€3yCJOBHOEC M J0CTAaTOUHOE OCHOBAHME K BKIIOUECHUIO JIHOOOTO
Pa3MEIIEHHOTO Ha YYacTKe 37aHWs (CTPOCHHS, COOPYKECHHUA) B TICPEUCHD,
yKasaHHbIi B myHKTe 7 crateu 378 HamoroBoro komexca Poccmifckoii
Oenepaunn. CaeaoBaTesbHO, 3TO NPEAPEIIAET U BETUUMHY HAJIOTOBOM 0a3bl 1O
HaJIOTy Ha MMYIIECTBO, NPHUHAJIEKALEE OpPraHu3aluy, HE3aBUCUMO OT
npeaHa3HaueHUs 34aHusd  (CTPOEHHUs, COOPYXKEHHs), €ro NOTeHIHUAJbHON
JOXOAHOCTH WM (PAKTHUUECKOTO MCMOJb30BAHUA M OE30THOCHTENIBHO K TOMY,
KaKOBBl JIPYTME€ BHABl PA3PELIEHHOrO HCIMOJIb30BAHUSA TOTO K€ 3E€MEJBHOIO
y4yacTKa, Ha KakKuX [PaBOBBIX OCHOBAHUIX MM BIIAJCET W IMOJb3YETCA
opranuzanus, OyJay4n COOCTBEHHMKOM 00JIaraéMoro HajaioroM MMyILEeCTBA.

3. Coranacno Konctutryuuu Poccuiickoit ®enepanuu 3emyss U JApyrue
NPUPOAHBIE PECYPCHl MCIOIB3YIOTCA W OXPAHSAIOTCA KAaK OCHOBA JKU3HU M
JNEATENBHOCTA HAPOJAOB, MPOXKUBAIOLIMX HA COOTBETCTBYIOLUEH TEPPUTOPHH, A
rpaxaaHe U X 0ObEAMHEHHS BIPABE UMETh B YACTHOW COOCTBEHHOCTH 3EMIIIO,
BJIAJIETh, TOJIb30BAThCS M PacHoOpPAKaTbCA €K KaK €JWHOJMYHO, TaK H

COBMECTHO € JPYTMMH JIMLIAMH, €CIU 3TO HE BPEAUT OKPYIKAIOIIEH Cpele U He
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HapymIaeT MpaB W 3aKOHHBIX MHTEPECOB WHBIX JnIl (CTaThs 9; cTaThs 17, 4acth
3; crarbs 35, wacTh 2; ctathg 36, wactu 1 u 2).

Kouctutynuonnsiit  Cyn  Poccumiickoit  ®denepaiiuu  HEOJHOKPATHO
BBICKA3bIBAJICS B TOM CMBICJIE, UTO 3eMelbHbIN koaeke Poccuiickoit denepaiiuu,
ciaenyd KOHCTUTYIMOHHBIM MPEANHUCAHUSAM, MPU3HAECT OJHUM W3 MPUHIUMNOB
3€MEJILHOTO 3aKOHOJATEIbCTBA JCJICHUE 3€MENb MO IEACBOMY HA3HAUCHUIO HA
KaTEerOpUM U B CUJIY STOrO MPABOBOW PEKUM 3E€MEJb OMPEACISIETCS UCXOAS U3
UX  TPUHAJJICIKHOCTH K  KOHKPETHOW  KaTeropum W Pa3pEUICHHOTO
MCMOJIb30BAHUA B COOTBETCTBUM C 30HUPOBAHUEM TEPPUTOPHUIM U TPEOOBAHUAMU
3aKOHOJIATEeNIhCTBA (MOAMYHKT 8§ myHKTa | ctateu 1). DTOT MpUHIMN JOJHKEH
obecreunth >PHEKTUBHOE HMCIMOIH30BAHUE W OXPaHy 3€MJIM, YEMY W CIIyXKaT
MOJIOKEHUA 3eMeNbHOTO Kosiekca Poccmiickoit denepanuu (MyHKT 2 cTaThl 7 U
abzary BTOpoW ctathm 42), a Taxke [paxmanckoro koaekca Poccutickoit
Oenepammn  (myHkt 2 cratbu  260), Boszmaramonme Ha COOCTBCHHUKOB
3€MEJIbHBIX YYaCTKOB, BKJIKOUAas PACIOJOXKEHHBIE B TPAHUIIAX HACEJICHHBIX
MYHKTOB, O0A3aHHOCTh HCIOJb30BaTh MX B COOTBETCTBHM C Pa3PEUICHHBIM
BUJOM HCIIOJIb30BAHUS W YCTAHOBJICHHBIM JJISi HHUX [IEJEBbIM HA3HAYECHHUEM
(ITocranosnenune ot 30 utons 2011 roga Ne 13-I1; onpenenenus ot 24 nexabps
2013 roma Ne 2153-0, ot 24 mapta 2015 roga Ne 671-0, ot 23 urons 2015 ronga
Ne 1453-0O, ot 28 ¢espana 2017 roma Ne 443-O, ot 28 centsabpsa 2017 rona
Ne 1919-0, ot 27 centsi6ps 2018 roga Ne 2347-O u ap.).

o

o

Kpome Toro, k mpuHuMNaM 3e€MEIbHOTO 3aKOHOAATEJIbCTBA 3€MEJIbHbIN
kojaekc Pocculickoli ®Deaepalvii OTHOCHT €IUHCTBO CYJbOBI 3€MEIbHBIX
YYaCTKOB U MPOYHO CBA3AHHBIX C HUMU OOBEKTOB, B CUJTy KOTOPOTO BCE MPOUYHO
CBSI3AHHBIE C 3€MEJbHBIMU YYaCTKaMU OOBEKTHI CIAEAYIOT CyAbO€ 3€MEIbHBIX
y4aCTKOB, 3a HWCKJIIOUYCHWEM CJIydaeB, YCTAHOBJICHHBIX (heaepabHBIMHA
3akoHamMu (moanyHKT 5 myHkTa 1 ctatem 1). B [locranosnennu ot 14 HOs0ps
2019 roma Ne 35-IT Kouctutyuunonnsii Cya Poccuiickoit @enepaiiuy 0OTMETHUI,
YTO 3TOT MPHUHIUMN W TPUHLMUI ACICHUSA 3€MeJib MO IEJIEBOMY HA3HAYCHUIO
O3HAYaKOT B UX CUCTEMHOM €IUHCTBE, UTO NPU CTPOUTEIHCTBE U SKCILTyaTalluu

TaKuX 0OBEKTOB (SI[aHI/Iﬂ, COOPYIKCHHA, OO0BEKTHI KAITMTAJILHOT'O CTPOHUTCIILCTBA,
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JUHEHWHBIE OOBEKTHI) MOKHBI COOMOaaThes TpeOOBaHUA, OOYCIOBJICHHbBIC
IIEJICBBIM HA3HAUEHWEM 3E€MEbHOTO yYacTKa, B TPaHUIAX KOTOPOTO OHHU
CO3JAI0TCA U HUCHoNb3ylOTCsa. OO0A3aHHOCTh COOJIIOJATh MPU BO3BEJICHUU U
MOCJICAYIOIIEH SKCITyaTallud TAKUX 00BEKTOB 1IE€JI€BOE HA3HAUECHHUE U MPABOBOH
PEKMM 3E€METbHBIX YYaCTKOB BBITEKACT W3 TOJIOKEHHH 3€METbHOTO KOJCKCa
Poccutickoit ®enepanmu (ab3am ceapmoit cratbu 42), ['pakaaHCKOro Koaekca
Poccutickoit ®eneparum (myHkT 1 ctathn 263) u [ pagocTpouTeIbHOTO KOIECKCA
Poccutickoit ®enepanmu (dacts 3 cratbu 4, yacth 1 craThu 36, MyHKT 2 4acTH
11 crarem 51 mw gyacTs 6 cTateu 52).

3.1. PerynmupoBaHue OTHOIIEHHWH TIO WCIOJIB30BAHUIO 3EMEIIBHBIX
Y4aCTKOB, PACIOJIOKEHHBIX B TPaHUIAX HACEJICHHBIX ITYHKTOB, CBSA3aHO C
pEIICHUSIMA  OPraHoB MyOJWYHOW BJACTH B T'PAJOCTPOUTEIRHON cdepe,
MPEIHA3HAYCHHBIMH  00€CTICUnTh KOM(OPTHYIO OKPYXKAIOMIYyI0 Cpeay B
HACEJICHHBIX TYHKTaX, OJIarONPUITHBIE YCJIOBUA JKW3HHW, TPAHCIOPTHYIO
JOCTYIMTHOCTh M YIOOCTBO pAaCTOJIOKCHUS 00pa30BaTEIbHBIX, MEIUITMHCKHX
YUPEKACHUN, OPTraHW3auii TOPTOBJIU, KYJIbTYPHI, (PU3KYIHTYPHO-CIIOPTHUBHBIX
u apyrux opranusanuii (Onpenenenne Koncturynmmonnoro Cyna Poccuiickoi
Oenepammu ot 6 okTaAOpsa 2015 roga Ne 2317-0). CooTBETCTBEHHO, B CTaThe 2
['papocTpoutenbHoro koaekca Poccuiickoin @enepanun 3aKpeneHbl OCHOBHBIE
MPUHIMIE 3aKOHOAATEIBCTBA O TPAAOCTPOUTEIIHHON AEATCIBHOCTH, BKITIOUAS
obecrieueHre KOMITJICKCHOTO W YCTOWYMBOTO Pa3BUTHSA TEPPUTOPHH HA OCHOBE
TEPPUTOPUATIFHOTO TUIAHUPOBAHWS, TPAJAOCTPOUTEIHHOTO 30HHPOBAHUS W
MJIAHUPOBKHA TEPPUTOPHUU (ITYHKT 1), OCYIIECTBICHNUE CTPOUTEIHCTBA HA OCHOBE
JOKYMEHTOB TEPPUTOPHUAIIBHOTO TIJIAHUPOBAHMS, MPABUJ 3€MJICTIOIB30BAHAS U
3aCTPOMKH M JOKYMEHTAIIWH TI0 TUIAHUPOBKE TEPPUTOPHUH (ITYHKT 4).

Crnenys MPUHIATIAM 3eMEIIBHOTO u rPalOCTPOUTETBLHOTO
3aKOHOJaTeNnbCcTBA, [ 'pamocTpouTenbHbii KoAeke Poccuiickon deaepanuu
(myaktel 7 1 9 ctaTem 1) 1 3emenpHbIN Komeke Poccniickoit ®eneparmm (cTaThs
85) packpbIBalOT MOHATHE TEPPUTOPHAIBLHOW 30HBI, JJIi KOTOPOW B TpaBHIIaX
3eMJICTIONF30BAHNS W 3aCTPOWKH OMPENACICHBl TPAHUIBI W YCTAaHOBJICH

rPaOCTPOUTEBHBIN PETTIAMEHT, 3aKPEIUIAIOIINAN, MOMUMO OPOYETrO, B MPeaeax
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rPaHUI] TEPPUTOPUAJLHON 30HBI BHUALl  PA3PEUICHHOTO  HMCMOJIb30BAHUSA
3€MEJIbHBIX YYacTKOB. Takue perjaaMeHThl, COTJIACHO 3€MEJbHOMY KOJEKCY
Poccutickoit ®deneparun (myHktel 2 m 3 cratbu 85), 00pa3syloT OCHOBY
MPaBOBOTO PEKMMA 3E€MEJbHBIX YYAaCTKOB W 00S3aTENbHBI ISl HWCIOJTHECHUS
BCEMH MX COOCTBEHHUKAMHM U apEHJAaTOpaMH, 3€MJIENOJb30BATEISIMUA H
3emsieBaanenbiuamMu. CoryacHo ke ['pamoctpoutenbHoMy koaekcy Poccuiickoi
Oenepammn (wacth 2 cratb  36) TPamOCTPOUTENIBHBIE  PETIAMEHTHI
YCTAHABJIUBAIOTCS C YyYETOM B TOM 4HCIE (DaKTHUECKOTO HCIOIb30BAHUS
3€MEJIbHBIX YUYACTKOB M OOBEKTOB KAMMUTAJIbHOTO CTPOUTEILCTBA B TI'PAHUIAX
TEPPUTOPUATILHON 30HBI C BO3MOXHOCTBIO COUETAHHUS B MOpeaesiax OAHOU
TCPPUTOPHUATIBHON 30HBI PA3HBIX BUJOB CYIIECTBYIOIIETO W IUIAHUPYEMOTO
UCMOJIb30BAHUA  3€MEJbHBIX  YYaCTKOB U OOBEKTOB  KAaNUTaJIbHOTO
CTPOUTEIHCTBA, & TAKXKE C YyUeTOM (DYHKIIMOHAIBHBIX 30H U XaPAKTCPUCTHK UX
MJIAHUPYEMOTO Pa3BUTHSA, OMNPEJCIICHHbIX JAOKYMEHTAMU TEPPUTOPUATBLHOTO
MJIAHUPOBAHUS MYHHIUNATbHBIX 00pa30BaAHUMA.

I'papocTpoutensubii komexe Poccutickoit denepanuu (wacth 1 crarbm
37) paznuuaeT BHUIABI PA3PEUICHHOTO HMCIOJBb30BAHUS 3E€MEIbHBIX YYacTKOB H
00BEKTOB KANUTAJIbHOTO CTPOUTENBCTBA, a HMEHHO. OCHOBHBIC, YCJIOBHO
pa3pellIeHHbIE, BCIOMOTaTeIbHbIC, KOTOPbIE AOMYCTUMBI TOJBKO B JOMOJHECHUE
K OCHOBHBIM W YCJIOBHO pa3pelI€HHbIM JiIi COBMECTHOTO C HHUMH
OCYIIECTBICHUSA. BUABl pa3pelieHHOTO UCMOJIb30BAHUS 3€MEbHBIX YUACTKOB U
O00BEKTOB KANMWUTAJIbHOTO CTPOUTEJIBCTBA YCTAHABJIMBAIOTCS MO  KaXJIOH
TEPPUTOPUATILHON 30HE, W 00SI3aTE€IbHO — OCHOBHBIE BHABI JJIA KaXKJIOH
TCPPUTOPUAJILHON  30HBI, B  OTHOIICHUHM KOTOPOM  YyCTaHABJIMBAETCSA
rPagOCTPOUTEBHBIN PETIaMEHT (JacT 2 | 2! crarpu 37 ['papocTponTenbHOTO
komekca Poccuiickoit ®enepamuu). [lo oOmemy mpaBuily, OCHOBHBIE |
BCIIOMOTATEIbHBIE BUJBl  BBIOMPAIOTCS  MPABOOOJAAATENISIMUA  3€METbHBIX
Y4aCTKOB W OOBEKTOB  KaMUTAJbHOrO  CTPOUTEIbLCTBA W3  BUJOB,
MPEeAYCMOTPEHHBIX  30HUPOBAHUEM  TEPPUTOPUN, CAMOCTOATENbHO  0€3

JTOTIOJTHUTELHBIX PAa3pPENICHA W COTJIacoBaHuA (ITyHKT 2 cTaTbl 7 3eMEIbHOTO
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kojaekca Poccuiickoii ®enepanuu u dacte 4 crarbu 37 ['pagoCcTpOUTENBLHOTO
konekca Poccuniickoit deaeparun).

N3menenrne OAHOTO BHUJA Pa3pPEHICHHOTO WCIOMb30BAHUSA 3E€METbHBIX
y4aCTKOB W  OOBEKTOB  KamWTaJbHOTO  CTPOMUTENHCTBA HA  JAPYrow
OCYIIECTBJIACTCA B COOTBETCTBHH C TPAAOCTPOHMTEIBHBIM PETJIaMEHTOM TIPH
YCIOBUH COOJIOACHUS TPEOOBAHUM TEXHUYECKUX PETJIaMEHTOB (4acTh 3 CTaThu
37 I'pamoctpoutenpHOTO KOoAekca Poccuiickoit deneparnum). [Ipu sToM eciu B
cTaryce COOCTBEHHHMKA 3€MEJIbHOTO YyYacTKa, Ha KOTOPOM pPaCHOJI0KEH
Haj0roo0jaraeMeli OOBEKT HEABMXKHMOCTH, HAJIOTOILIATCIBIIUK HE JIMIICH
3aKOHHOW BO3MOXHOCTH WHHIIMUPOBATHh yKa3aHHOE M3MEHEHHE, C TEM UYTOOBI
€ro HEABMXKMMOE HMMYIIECTBO HE OTHOCWIOCh K O0ObeKTaMm, o0jaraeMbiM
HAJIOTOM MO  KaJaCcTPOBOM  CTOMMOCTH, TO  APCHAYIOIHAN  3EMIIKO
HAJIOTOTUTATEIBIIAK B TAaKOW  BO3MOXHOCTH  orpanHwdeH.  Oprasbl
rOCYTapCTBEHHOM BJIACTH MCXOJST, B YaCTHOCTH, U3 TOTO, YTO MYHKT 17 cTaThu
39% 3emembHoro kogexca Poccmiickoift (Memepamyy 3aKpeIusieT 3ampeT Ha
W3MEHEHUE BHUAA PA3PEIICHHOTO HCHOJIb30BAaHUA 3E€MEJBLHOTO  y4acTKa,
MPEAOCTABJIEHHOTO B apeHJy Mo pe3yJibTaram ToproB. OHU MOJArarT, UTO B
OTCYTCTBHE  QHAJIOTHYHOTO OTPAHWYCHUSA IS  3E€MEIbHBIX  YUYacTKOB,
MPEIOCTABJICHHBIX B apeHay 0€3 MPOBEJCHUS TOPTOB, BOMPOC 00 W3MEHEHUH
BH/JA Pa3PENICHHOT0 WCMOJb30BAHUA TaKUX YYaCTKOB 3aKOHOJAATEIBHO HE
yperyanpoBaH (muchMo MuHHCTEPCTBA SKOHOMHYECKOTO pa3BuTHs Poccuiickoi
Geneparuu ot 9 urons 2018 roga Ne OI'-/123-7048).

B nmo0oM ciydae TOJOXKEHUA 3€MEJIBHOTO W TPajioCTPOUTETBHOTO
3aKOHOJATENILCTBA, OMPECNAIONINe TPEOOBAHUSA K LIEJIEBOMY HCIOJIb30BAHUIO
3eMEJIbHOTO yuacTka (B TOM YHCIIE TPH €T0 3aCTPOdKe M TOCHEeAYIOIIeH
AKCIUTyaTallih) W YCIOBHS TPAJOCTPOUTEIIBHOTO 30HUPOBAHUA W TUIAHUPOBKH
TCPPUTOPUH,  HEMOCPEACTBEHHO  HE  TPEAHA3HAUCHBI  PETyJIMPOBATH
YCTAHOBJICHUE WJIM UCUYUCICHHUE HAJIOTa Ha UMYIIECTBO OpPraHU3alMil U IPyrue
OTHOWICHUA  MEXAy Ka3HOW W  HAJIOTOIIaTeNbIMUKOM.  DHCKaIbHBIC
00513aTeJIbCTBA, BKJIKOUAs HAJOTOBYHO 0a3y MO KOHKPETHOMY HAJIOTy, MYCTh M

OTHCCCHHBIC K VYCJIIOBHAM 3CMIJICIIONB30BAHHUA H TIPaAOCTPOUTCIIBHOTO AOCJIA,
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OIPENENAECT NMPEKAE BCErO HAJOIOBBIM 3aKOH, KOTOPBIA U JOJDKEH B IEPBYIO
ouepeb OTBEUYATh KOHCTUTYLIUOHHBIM KpUTEPUIM MPABOMEPHOTO
HaJI0Tr000JI0KCHHS — HE TOJBKO caM 10 cede, HO U B TOM, KaK OH HM3JIOKCH U
JNEUCTBYET B CUCTEMHOM CBS3U ¢ MHBIMH 3aKOHOTOJIOKECHUSIMH.

4. CoriacHO TpPaBOBOW MO3UIMU, BhIPAXKEHHOW KOHCTUTYIIMOHHBIM
Cynom Poccutickoit @enepanum B psje perieHni (MMIOCTAHOBACHUS OT 22 WIOHSA
2009 roga Ne 10-I1, ot 24 mapta 2017 roma Ne 9-IT u ot 2 wutonsa 2020 roxa
Ne 32-IT; onpenenenusa ot 27 oktadps 2015 roga Ne 2428-0, ot 8 Hos10pa 2018
roga Ne 2796-O, ot 2 wiona 2019 roma Ne 1831-O m Ne 1832-O u np.),
KOHCTUTYIIMOHHO-MIPABOBOE COJECPKAHUE 3aKOHOAATEIbCTBA O Hajgorax u
cOopax mpeamonaraeT, B YAaCTHOCTH, UTO HAJOroBble 005A3aTENIbCTBA
MPOU3BOAHBL OT 3SKOHOMHUUYECKOW JIEATECNIBHOCTH, a HAJOTH JOJKHBI OBITh
YCTAHOBJICHBl B WX OOIIEH cuctemMe cooOpa3HO UX CYLIECTBY, UMES B BHAY
SKOHOMHMUYECKYKD  OOOCHOBAaHHOCTh  HAJOTOB M  HEAOMYCTUMOCTh  HUX
MPOU3BOJIHOTO BBeJACHUA. Jluckpeuus, mnpuHamIeKamass TrocyaapcTBy B
YCTAHOBJICHUM W TPEKPAIICHUM HAJOTOBBIX OOS3aHHOCTEH, TEM HE MEHEE HeE
MO3BOJIAET €MY BBOJWUTh HECHPABEJJIMBBIE, AUCKPUMUHAIMOHHBIE Pa3INUus
CpPeay HAJIOTOTIATEIBIIUKOB W JACHCTBOBATh BOMIPEKH KPHUTEPHUAM (HOpPMaIbHOM
ONPENICICHHOCTH 3aKOHA, MPHUHIMIAM TMOAACPXKAHUSA NOBEpUS K JICHCTBUAM
BJIACTEH, 3aKOHHOIO W CHOPABEAJIMBOrO HAJOrooOjoxeHus. B To ke Bpems
HAJIOTOBBI 3aKOH B €ro HSKOHOMHUYECKHUX OCHOBAHUAX MOXET ObITh
OPUEHTUPOBAH HA PA3HbIC XaPAKTEPUCTUKU FIKOHOMUUYECKH 3HAUUMBbIX OOBEKTOB
1 O00OCTOSTENHCTB XO3AMCTBEHHOM ACATEIBHOCTH, HE HCKIIOYas Pa3peiieHHOTO
UCMOJIb30BAHUA  3€MEJIbHBIX  yYaCcTKOB, KakK »3TO W  MOPEAyCMOTPEHO
ocnapuBaeMoiit OAO «MockoBckas mepcronpsauibHas hadbpruka» HOPMOH.

4.1. BzauMocCBsi3aHHBIC TMOJIOKEHUA [ PagoCTPOUTENIBHOTO KOJAEKCa
Poccuiickoit ®denepanmn u 3emenbHoro koxaekca Poccuiickodt ®denepanuu
JIOTYCKAIOT YCTAHOBJICHUE HECKOIBKUX (OCHOBHBIX M BCIIOMOTATEJIHHBIX ) BHIOB
Pa3pEIICHHOrO MCIOJb30BAHUSA JJISI OJIHOTO 3€MEJIbHOTO YYacTKa, a TaKke
pa3MENIEHUE Ha HEM KaK OJHOT0, TaK U HECKOJbKUX OOBEKTOB HEJBUKUMOCTHU

€IMHOTO WJIM PA3HOro HaszHadyeHus. Mexay TeM eciu Cpeaud MNpOourX BHUJIOB
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Pa3pEIICHHOrO HCIOJb30BAHUS yYacTKa JOMYCKAETCA pPa3MeEIleHUEe OO0BEKTOB
TOPrOBJX, OOIIECTBEHHOTO MHUTAHUSA, OBITOBOIO OOCHY>XMBAHHMSA, TO BCE
pa3MeIeHHBIC HAa HEM 3MaHUA (CTPOCHHS, COOPYKEHHUA) MPHOOPETAIOT — IO
CMBICTTY CyAeOHBIX MOCTAHOBJICHUM, MPUHATHIX B OTHOIICHWUM 3asABUTENA IO
HACTOSMIEMY [y, — CTaTyC TOProBOTO IleHTpa (KOMILJIEKCA) B KauyeCTBE
00bEKTa Hajiora Ha UMYIIECTBO OPraHU3aIlUil ¢ HAJOTOBOMW 030, HCUMCIIAEMON
MO KaJaCTPOBON CTOMMOCTH.

B stom cmbicie miist 3manus (CTPOCHUSA, COOPYKEHHS) BEPOSATHOCTH CTaTh
«TOPTOBBIM LIEHTPOM» B HAJIOTOOOJIOKEHUH UMYIIECTBA OPTaHU3alMK 3aBUCUT B
MEePBYIO OYepenb OT PEIICHWH YMOJHOMOYEHHBIX OpPraHoB B  cdepe
rPpalOCTPOUTEILHOTO  30HUPOBAHMS, MPEAHA3HAUCHHOTO TMPEKIAEC  BCETO
OTNIPEACATh YCIOBUA KOMIUIEKCHOTO Pa3BUTHS UMEHHO TEPPUTOPHM B rpaHUIIAX
HACEJICHHBIX MYHKTOB, T.€. 3HAUUTEIbHBIX IO IJIOMAANA 3€MEIbHBIX MACCHUBOB, a
Takke OT (POPMHUPOBAHUS B MX COCTaBE 3eMEIBHBIX YU4ACTKOB ¢ Pa3HBIM BHJIOM
W BUJAAMU Pa3peIICHHOTO HCIIOJIb30BaHUS, JOMYCKaeMbIMHU
rPaJiOCTPOUTEIbHBIMH PETIIAMEHTAMHU JIJISI COOTBETCTBYIOIIECH TEPPUTOPHATIBHOM
30HBI. OmnpeaeneHUe HAJOrOBOM 0a3bl U pa3MEpP HAJOra 3aBUCAT MPU 3TOM OT
Cyry00 TrpagoCTPOUTEIbHBIX W 3EMJICYCTPOMTENIBHBIX PEIICHUM, MpHUeM HE
TOJIbKO OT HabOpa BUJOB Pa3pPEUICHHOTO UCIOJIb30BAHUS 3€MEJIbHBIX YUAaCTKOB,
HO M OT UX MECTOMOJI0XKEHHUS, O0YCIIOBJICHHOTO B TOM UMCJIe IPEANOYTCHUSIMH B
aPXUTEKTYPHO-TPATOCTPOUTEIBHBIX U 3€MJICYCTPOUTEIILHBIX PEIICHUIX.

Tem camMbIM BHIBI PA3PEIICHHOTO HCMOJL30BAHHMSA M MECTOIOJIOKEHHUE
KaXJI0r0 3€MEJIbHOIO ydacTKa HEMOCPEACTBEHHO MPEAONPEACIICHb  HE
(buCKaIbHBIMH MNPUHIOMIAMHA H 33Ja4aMH, HO TMPUHOHIAMHA H IEIIMU
KOMIUIEKCHOTO M YCTOWYMBOTO Pa3BUTHA TEPPUTOPHH, TEPPUTOPHAITHLHOTO
MJJAHUPOBAHUS W TPAJOCTPOUTEILHOTO 30HUPOBAHMSA, 3E€MJICMOJb30BAHUS U
3aCTPONKH, TPAaHUIIAMU TEPPUTOPHATBLHOMN 30HBI, MPaBUIaMHU 3€MJICTIOIb30BaHUA
U 3aCTPOMKH M TPAJOCTPOUTENBHBIM PETJIAMEHTOM, a TaKXKe OCOOECHHOCTAMU
yXKe€  CIOXHBIIErocs  (COTJIaCHO  paHee  JICHCTBOBABIIAM  IPABUJIAM)
3€MJICTIONIb30BAHUS B OTHOIIECHUHM KOHKPETHBIX Yy4dacTKoOB. Ilpm Takom wux

Ha3HAYCHHUHU U p33H006paSI/II/I APXUTCKTYPHO-IPaaO0CTPOUTC/IbHAA ACATCIbHOCTD



13

U 3EMJICYCTPOHCTBO HMEIOT HWHBIC ICIHM W IOCICIACTBUS, HEKEIH TapaHTHU
AKOHOMHYCCKHU 000CHOBAHHOTO, PaBHOMEPHOTO u CIIPABEIJTHBOTO
HaAJIOT00010KEHNS HEABUKHUMOCTH.

OcnapuBaeMoOe€ 3aKOHOIIOJIOJKCHHE, OJHAKO, CBS3BIBACT HAJIOTOBBIC
MOCIICACTBHSA B YaCTH ONPEACIICHUS HAJOTOBOM 0a3bl TOJIBKO JIHIIB ¢ OJHUM M3
BHI0B PAa3pCIICHHOIO HCIOJIB30BAHUA 3EMEIBHOTO Y4YacTKa, XOTS 3aBEIOMO
M3BECTHO, YTO Pa3peIICHHOES HCIOJIb30BAHUE MOXKET OBITh YCTAHOBJICHO IS
HETO B pa3HOM Ha0Ope M KOJMYECTBE BHIOB. DTO caMo MO cede co3aaeT MOUYBY
JUIS Pa3IMdYUid B HAJOT000JI0KEHHH, IMMPUTOM UYTO TaKHUE Pa3IMUYUsS MOTYT OBITh
JUIMICHB JOCTAaTOYHBIX JKOHOMHYCCKHX NPEAMNOCBUIOK H OBITh B HTOTC
HECIIPABEJIMBBIMHK, €CIIH TPUMCEHHTCIBHO K Pa3HBIM ydyacTKaM C pa3HBIM
HaO0OpPOM BHJIOB Pa3pPEIICHHOTO WX HCIIOJBb30BAHHS JIMIIb OJWH M3 STHX BHAOB
OCTaeTCd CAWHCTBCHHBIM JIJII BCE€X OCHOBAaHHEM OJIWHAKOBHIX (DHCKAIBHBIX
0053aTEIBCTB B OTHOIICHUHM SYKOHOMHUYECKH Pa3HbIX (10 HA3HAUCHUIO, TOXOY H
T..) OOBEKTOB HEABMKMMOCTH. bojee TOro, CBs3bIBas HAJIOTOBYIO 0azy
HCKITIOUMTEIIFHO ¢ OJJHUM M3 BHJIOB Pa3peIICHHOI'0 MCIOJIb30BAHUS 3€MEIbHBIX
Y4aCTKOB, OCIIAPHBAEMOE 3aKOHOIIOJOXKECHHE OTHOCHUTCS HE K 3EMEJIbHOMY
HAJIOTy, a K HaJorooOJIOKEHUIO pPa3MEIICHHBIX Ha ydYacTKe OOBEKTOB
HCJABIDKMMOCTH, W3 KOTOPBIX OJHH 10 HA3HAUYCHHIO H (PAKTHUCCKOMY
HCIIOJIb30BAHUIO MOT'YT COOTBETCTBOBAThH IIPH3HAKaM TOProOBOro IICHTPA, a
JIPYTHE, PACTIONIOKCHHBIC HAa TOM K€ y4acCTKE, MOJIy4aT TOT K€ CaMBIH CTaTyc
TOProBOrO IIEHTPA ¢ TEM JK€ MCUYHCIICHHEM HaJOTOBOH 0a3bl NMPH HWHOM HX
Ha3HAUCHHUH WM (DaKTHICCKOM HCIIOIb30BAHHM.

B Takux cimydasx pacmpenelicHHe HajJoroBOM Harpy3kHu, 00yCIOBIICHHOC
OCITApMBACMBIMH  TIpaBUJIAMH  ONPEJACICHHS  HAJIOTOBOHM  0a3bl, TepsaeT
¢IMHOOOPa3HbIE PYKOHOMHUYECKHUE OCHOBAHMS M MOXET CTaTh HECIIPABEIIMBHIM
BBHUJy Pa3/IMuWii B HAJOTOBOM OPEMEHH, MOCKOIBKY (M €CJIM) TaKhue Pas3IHums
HE BBI3BAHBl HHBIMH  CYIICCTBEHHBIMH  OOCTOSATEIBCTBAMH, KOTOPHIC
ONpaBABIBAIIM OBl HX B KOHCTUTYIIHOHHO-IIPABOBOM OTHOIIICHUH.

42. Ilpm pgomycTHMOW B CHJIYy 3aKOHa MHOMKECTBEHHOCTH BHIOB

Pa3pCIICHHOIO0 HMCIIOJb30BAHKUA 3CMCJIBHOIO Y4daCTKa C IIPpaBOM HMCIIOJb30BATb
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pa3MeIIeHHbIE Ha HEM 3/1aHus (CTPOEHHWA, COOPYIKEHHA) HE TOJBKO B KaueCTBE
TOPTOBBIX (JIEJIOBBIX) IMEHTPOB MOANYHKT | myHKTa 4 CTaThU 378* HanoroBoro
kojgekca Poccuiickoit ®enepaniuu mpeapelniacT OTHECEHHE JIOOBIX OOBEKTOB
HEABMKUMOCTH K T€M, JJIsl KOTOPHIX HAOTOBas 6a3a Mo HAJIOTy Ha UMYIIECTBO
OpraHu3aluid OMpeAeNAeTCA C y4eTOM KaJaacTPOBOW CTOMMOCTH, MPUHUMAA BO
BHMMaHHWE OJWH JIMIIb W3 BHJOB PA3pEIICHHOTO WCIONb30BAHUA YYaCTKa
O0€30THOCUTENBHO K Ha3HAueHWI0 W (Wwin) (PAKTHUECKOMY HCIOIb30BAHUIO
Pa3MEIICHHBIX Ha HEM 3/IaHWi (CTPOCHUH, COOPYXKEHU). ITUM OOYCJOBJICHO W
B3MMAaHHE HAJIOra B MOBBIIIEHHOM pa3Mepe 0€3pa3InuHO K peaJbHONU JOXOAHOCTH
HEJBIDKUMOCTH, TIPHYEM BOMPEKH SBHO BBIPAXKCHHBIM 3aKOHOJATEIHHBIM
HAMEPEHUSAM, B TOM YHCIE O HAJIOTOBBIX MOOIIPEHUAX B TMOJIB3Yy OOBEKTOB
MPOU3BOACTBEHHOTO (TPOMBILIUICHHOTO) Ha3HAUCHHUA.

B neiicTBytoieM NpaBoBOM PEryJIMPOBAHUN OMPEAEIEHUE HATOTOBON 0a3bl
M0 HAJIOTY HAa MMYILIECTBO OpPraHW3alMid HMCXOAA M3 KaJacTPOBOM CTOMMOCTH
HEABMKUMOCTH OOBIYHO BIIEUET TMOBBILMICHUE pa3Mepa HAJora MO CPaBHEHUIO C
TEM, Kak eciau Obl OH HMCUHCIAICS MO OOIIMM TpaBHJIaM — UCXOIA U3
CPEIHETOJ0BOM CTOMMOCTH HMyLIeCTBAa. B  3TOM cMBICie OCIapuBaeMoe
3aKOHOTMOJIOKEHHUE BJIEUYET OTPAaHUUYEHHE MTPAB HAJIOrOIUIATENbIIMKA B BUAE POCTA
HAJIOTOBBIX M3BATUH M3 €ro UMYIIECTBA 0€3 HaAJeKAIIUX Ha TO SKOHOMHUYECKHUX
npuuH W 0€3 BHUMAaHHWS K peajbHBIM  XO3SMCTBCHHBIM CBOWCTBAM
OpUHAANCKAIIEH €My HEABW)KMMOCTH, NPUTOM YTO Y4Ye€CThb OSTH CBOMCTBA
MO3BOJISIET CaM HAJOTOBBIM 3aKOH B MWHBIX €ro TOJOXXECHHAX, MPEAMETHO
CBA3AHHBIX C OCHAPUBAEMO HOPMOH. DTO, KaK CJEAYET U3 BBIIICH3I0KEHHOTO,
HE MMEET JOCTATOYHBIX OCHOBAHWU, KOTOPBIE OTBEYAIH OBl KOHCTHUTYLIHMOHHBIM
LEJISAM ¥ HEHHOCTSAM Y MO3BOJISAIN Obl MPABOMEPHO M CIPABEITUBO OTPAHUINBATH
HaJIOroIiaTenbliika B MPaBE€ Ha HCUHUCICHHE HAJIOroBOM 0a3bl Ha OOIIMX
YCIIOBHUAX, €CIW  HEIBWKHMOCTh, €My TMpUHAUIeKaA[as, MO  CBOUM
SKOHOMHYECKUM XapaKTEPUCTUKAM MO 3TH YCIOBHS TOAMATAET.

Takoe perynupoBaHue mpeapeniaeT, Kak B Aee 3aiBUTeNs, PUCKaTbHbIE
NOCJEACTBUA, KOTOPBIE  PACXOAATCA €  MPABOMEPHBIMHU  OXXHIAHUSAMU

HaJIOTOIUIaTCIIBIIUKOB, IIPUTOM 4YTO OXHAdHHA B J3TOM CJIydaC HMCIOT
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OCHOBaHMS B MOTHBAX COOTBETCTBYIONIETO 3aKOHOJATEIIFHOTO PEIICHUS (MMes B
BUAY, YTO TMEPEXOJ K KaJacCTPOBOM CTOMMOCTH MPU HCUUCICHUU HAJIOTOBOH
0a3pl MO HAJIOTY HA MMYILIECTBO OpPraHu3alMi ObUT HAIEICH Ha YBEJIMUYECHUE
YPOBHS HAJIOTOBOM HArpy3kKu Ha 0OBEKTHl KOMMEPUYECKOW HEBUKUMOCTH, B TOM
guciie O(pUCHO-IEI0BOTO M TOPTOBOTO HAa3HAUCHHSA), a TAKXKE B TOM, KaK OHO
U3J0KEHO — OYKBAJIBHO M B CHUCTEME C HWHBIMH 3aKOHOAATEJIbHBIMH
yCTaHOBIICHUAMHU. B uwacTtHocTH, mpu (OpPMaAIbHOM COOTBETCTBHU OJHOTO W3
BUJOB PA3PEIICHHOrO WCMOJb30BAHUS 3€MEJIbHOIO YuyacTka TpeOOBaHUAM
OCITAPUBAEMOr0 3aKOHOTOJIOKEHHS HCMHOJIb3YEMbIE B OJHUX M TEX XK€ LENAX
3MaHug (CTPOEHHS, COOPYXKEHHWs) MOTYT TMOANAAaTh JUO0 HE TMOANAIATH IO
00JI0’)KEHHWE HAJIOTOM HAa MMYIIECTBO OPraHU3alMidi M0 KaJacTpOBOH CTOMMOCTH
TOJbKO BBHUAY TOr0, YTO HAa OJHOM C HUMH 3€MEJIIBHOM Y4YacTKE, COIJIACHO
APXUTEKTYPHO-TPAJAOCTPOUTEIIBHOMY (3eMJICYCTPOUTEITHHOMY ) PEIICHUIO
(30HHPOBAHUIO), MOXKET OBITh pa3MEImEeH TOPTOBBIM (0HUCHO-AETOBOM,
OBITOBOI) LIEHTP.

CrnenoBatebHO, B3UMAaHHUE HAJOTa HA MMYIIECTBO OPraHu3aluid UCXOns
M3 HaJoroBOoiM 0Oa3bl, OMpenesieMOd MO KaJacTPOBOM CTOMMOCTH 3/aHUM
(CTpOCHUH, COOPYKEHHI) UCKITIOUATEIHHO W3 TOTO, YTO OHU PACTOJIOKEHBI Ha
3€MEJIbHOM YYacTKE, OJMH W3 BUJOB PA3pPCIICHHOTO UCHOJIb30BAHUA KOTOPOTO
MpeayCMaTPUBAET Pa3MEIICHUE TOPrOBbIX 0OBEKTOB, OOBEKTOB OOIIECTBEHHOTO
nuTaHus U (Man) OBITOBOTO OOCTYKUBAHUA, XOTSI 0OBEKT HEABUKUMOCTH UMEET
WHOC Ha3HaueHWe W (WiaW) (PaKTHUECKYIO HKCIUTyaTalldio, HE OMPaBJaHHO B
KOHCTUTYIIMOHHO-MIPABOBOM OTHOIIIEHHUH, TOCKOJIbKY JIOMYCKAET BO3JI0XKEHUE
MOBBIIIEHHOW  HAJOrOBOW  HArpy3kd  Ha  Hajioromjareisliuka  0e3
SKOHOMHMUYECKUX HA TO OCHOBAaHMN M HE MO3BOJIIET — BONPEKU CTaThaM 19
(mactu 1 m 2) m 57 Koncrurymum Poccuiickoit ®denepamuu, TPUHIATIAM
PABEHCTBA W COPABEJIMBOCTH HAJIOTOOOJOXKEHUS — MPUMEHUTH I pacyeTa
HaJOTOBOM ©0a3el Oojiee ONaronmpusATHOE JJid HaJOTOIJIaTebIUKa 0O0Iee
MPaBUJIO €€ OMPEACICHUS MCXOAS M3 CPEIHETOJ0BONH CTOMMOCTH MMYIIECTBA,
MpU3HABAEMOr0  OOBEKTOM  HajorooOsoxkeHus. Ilpy  sToM  OTKa3

HAJIOTOIUJIATEIbIIMKY B TAaKOM TMpaBe HE OOYCJOBJIEH OOBEKTUBHOU
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HEBO3MOXXHOCTHIO TOOOBEKTHOTO (MHAWBUAYAJIBHOIO) OMPEACICHUS HAJOTOBON
0a3bl ¢ y4eTOM CPEIHEroJ0BOH CTOMMOCTH MMYILECTBA, a TAaK)KE HE CBA3aH C
MPaBOMEPHBIMU  LEJISAMH  TPAaJOCTPOUTEILHON  MOJUTUKM W JAPYTUMU
KOHCTUTYIIUOHHO OTNpaBJAaHHBIMU MpUUYUHAMM. Nubimu CJIOBAMHU,
KOHCTUTYI[MOHHO-MIPABOBbIX OCHOBAHUM TaKOW OTKA3 HE UMEET U HEJOMYCTUM B
CUCTEME JICHCTBYIOILIErO MPABOBOIO PETYJHPOBAHUA BO BCSAKOM CIy4yae B
OTHOIICHUHU TEX OpPraHu3allhil, 4b€ HEJBUKUMOE UMYIIECTBO PACMOJIOKEHO Ha
3€MEJIbHBIX YUaCTKaX, KOTOPHIMH OHU BIAJCIOT HA YCIOBUAX apCH/IbI.

5. Takum obGpasom, moamyHkT | mymkta 4 cratsm 378 Hamorosoro
konekca Poccumiickonn ®enepannu He npotuBopeuntT Konctutyuum Poccuiickoi
®denepanuu, MOCKOJBKY MO CBOEMY KOHCTUTYLHIMOHHO-NPABOBOMY CMBICIY B
CUCTEME JCHCTBYIOIIEr0 MPABOBOTO PETYJUPOBAHUS HE MOXKET CIIYKUTh
OCHOBAHMEM JUIS  BO3JIOXKEHHS HA  HaJOromuareiabliuka O0A3aHHOCTH
OnpeAensaTh HAJTOrOBYIO 0a3y MO HAJIOTYy Ha MMYIIECTBO OPraHU3aluil UCXOAs U3
KaJaCTPOBOW CTOMMOCTH 3AaHUs (CTPOEHHUsS, COOPYKEHHUS) HUCKIIOUUTEIIHHO B
CBSI3M C TE€M, YTO OJWH M3 BHUJOB PAa3pELIEHHOr0 MCHOJIb30BAHUS APEHIYEMOrO
HaJIOrOTUIaTENBIIUKOM  3€MEJIBHOTO Y4YacTKa, Ha KOTOPOM pPacloJIOKEHO
MPUHALIEKALIECE eMY HEJBHIKMMOE UMYIIECTBO, TPEAYCMATPUBAET Pa3MEIEHUE
TOProOBbIX OOBEKTOB, OOBEKTOB OOIIECTBEHHOT0 MUTAHWUA W (M) OBITOBOTO
oOCIIy>KMBaHWs, HE3aBUCHMO OT  TPEAHA3HAUYCHUSA ®  (HAKTHUECKOTO
WCIIOJTb30BAHUS 3aHUs (CTPOCHHUSA, COOPYKEHHUS).

[Ipy osTOoM 3manme (CTPOCHHWE, COOPYXKECHHE) TMPHU3HACTCA  HE
MpPEHA3HAYCHHBIM W (PaKTHUYECKH HE WCIMOIb3YEMBIM TSI  Pa3MEIICHUS
TOProOBbIX OOBEKTOB, OOBEKTOB OOIIECTBEHHOT0 MUTAHWUA W (M) OBITOBOTO
00CIy’KMBAHUS C YUYETOM JIBAJALIATUNPOLIEHTHOTO KPUTEPHUS, TPEAYCMOTPEHHOTO
moanyHkToM 2 mnyHkta 4 cratem 378 Hamorosoro komekca PoccHiickoit
denepanuu.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79 m 100 @enpepanbHOr0o KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn
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HOCTAHOBHI.

1. Ipusuars moxnyskt 1 mymkta 4 crateu 378 Hamorosoro komekca
Poccuiickoii ®enepaunm He npoTtuBopevyamuM KoHctutyuunm Poccuiickoi
®denepannu, MOCKOJbKY MO CBOEMY KOHCTHUTYIHOHHO-MPABOBOMY CMBICIY B
cucTeme JNEUCTBYIOLIETO MpaBOBOrO peryiaupoBaHus JAHHOE
3aKOHOTMOJIOKEHHUE HE MPEANoJaraeT BO3MOKHOCTH ONpPENENIEHUA HAJIOTrOBOM
0a3pl MO HAJOry Ha HMMYLIECTBO OpPraHu3alMdil HMCXOAsS W3 KaJacTpPOBOM
CTOUMOCTH 3MaHUs (CTPOCHUS, COOPYKEHUA) UCKIIOUYNTEIILHO B CBS3U C TEM,
YTO OJWH W3 BUJAOB PA3PCIICHHOTO  HCIOJIb30BAHUS  apPEHAYEMOTrO
HaJIOrONJATENIbIIMKOM 3€MEIBHOTO Y4YacTKa, Ha KOTOPOM PacCMOJIOKEHO
NpUHAJIeKAIIEe €My  HEJIBHIKMMOE  HMYIIECTBO,  MPEAyCMaTpPUBACT
pa3MeIIeHrne TOPTOBbIX 00BEKTOB, 0OBEKTOB OOIIECTBEHHOTO MUTAHUS U (WJIH)
OBITOBOTO OOCITYKMBAHUSA, HE3aBUCUMO OT MpPEAHA3HAUCHUS W (HaKTHUIECKOTO
WCIIOJIb30BAHMS 37aHUS (CTPOCHUS, COOPYKEHHUS ).

2. BreigaBnaeHHbli B HacToAleM [lOCTaHOBICHUM KOHCTUTYI[MOHHO-
MpaBOBOW cMbIcH moamyHkTa | mynkra 4 crateu 378° Hamorooro komekca
Poccuiickoit ®enepaunu  sBiasercs o011€0043aTEAbHBIM, YTO HCKIKOUYAET
J000€ MHOE €r0 UCTOJIKOBAHUE B MPABONPUMEHUTEILHON MPAKTUKE.

3. IlpaBONpUMEHUTENbHBIE PEIICHUS, TMPUHATHIE MO eIy OTKPBITOTO
akImoHepHOoTO oO0mecTBa «MockoBckas mepcronpsauibHas (adpuka» Ha
OCHOBaHMM mOAMyHKTa | myHkrta 4 crateu 378 Hamorosoro kogekca
Poccuiickoii  ®Denepanmm B HCTOJKOBAHHUM, PacCXOdmeMcss €  €ro
KOHCTUTYLIMOHHO-TIPABOBBIM ~ CMBICJIOM,  BBISIBACHHBIM B HACTOSIIEM
[TocTaHOBJIEHNUH, TOIEKAT NEPECMOTPY B YCTAHOBJIEHHOM MOPSJIKE.

4. Hacrosmee IlocTaHOBICHHE  OKOHYATECIBHO, HE  IOIJICKHT
00KaJIOBAaHWIO, BCTyMaeT B CWIYy €O AHA OQHUIIHATIBHOTO OMyOJIUKOBAHUA,
JEUCTBYET HEMOCPEJCTBEHHO MW HE TpeOyeT TMOATBEPKIACHUS APYTrUMU
OpraHamu M JIOJ>KHOCTHBIMH JIMLIAMH.

5. Hacroamee IloctaHoBlieHME  TOMIEKUT  HE3AMEIJIUTEIBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHuM 3aKOHOJATEIbCTBA



18

Poccuiickoit ®encpanuny n Ha «OdHUIIHATPHOM HHTECPHET-IIOPTAIC MPABOBOM

uHpopMaAu» (WWW.pravo.gov.riu).

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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