NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo Jely O TMPOBEPKE KOHCTUTYLIMOHHOCTHM TyHKTa 1 cTtateu 7
®enepanbHoro 3akoHa «O mpodecCHOHANBHBIX COI03aX, WX TpaBax H
rapaHTUSAX JACATEIBHOCTH» B CBA3W C kanobok HoBocubupckoro
obpacTHOTO  coro3a  opraHmsanmii  npodcorozos  «Demeparus
podcoro308 HoBocuOupckoi o0macTi

ropoa Cankr-lleTepOypr 27 oktsa6psa 2020 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeit K.B.Apanosckoro, H.C.bonmapsa, I .A.l'agxxuesa,
JI.M.XKapkoBoi, C.M.Kazannesa, C. 1 Kus3ena, A H.KokotoBa,
JI.O.KpacaBumkoBoii, C.I1.MagpuHa, H.B.MenbaukoBa, 10.J1.PynkuHa,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH mnyHkTa 1 crateu 7 @enepanbHoro 3akoHa «O

HpO(beCCI/IOHaJ'IBHBIX COK034aX, UX IIPaBaX U rapaHTUAX ACATCIbHOCTH.
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IToBogoM K paccMOTpeHHIO Jena sBuiach kamoba HosocuOupckoro
objacTHOTO coro3a opranuzammii  npodcoro3oB  «Deneparus  mpodcOrO30B
HoBocubupckoit obmactu». OCHOBaHHEM K PacCMOTPECHHIO Jiefla  SBHJIACh
OoOHApYKMBIIAACS HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET JIH
Kouctutynuun Poccuiickoi denepanumn OCIIapUBaAEMOE 3asIBUTEIIEM
3aKOHOITOJIOKEHUE.

3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Ilynkr 1 crateu 7 ®enepanbHoro 3akoHa oT 12 suBaps 1996 roaa
Ne 10-®3 «O mpodeccrmoHadbHBIX COI03aX, WX MpaBax © TapaHTHAX
JNEATSILHOCTHY 3aKPEIUIAET, YTO MPOodCoto3bl, NX 0ObeAMHEHUS (aCCOMAIIAMN )
CaMOCTOSITENIbHO pa3padaThiBAIOT MW  YTBEPXKIAIOT CBOM YyCTaBBI, CBOIO
CTPYKTYpPY, o00pa3yioT mpod)COO3HbIE Opranbl W  ONPEACIAIOT  HX
KOMTICTCHIIMIO, OPTaHU3yIOT CBOKIO JEATEIHHOCTH, MPOBOAAT COOpaHwUA,
KOH(PEPCHIIMKM, CBE3ABl W JPYyTHE MEPONPHATHSA, YCTaBbl TNEPBHUHBIX
npo)COIO3HBIX OpTaHU3aNNil, HHBIX TPO(COIO3HBIX OPTraHU3AIANA, BXOIAIHUX B
CTPYKTYpPY OOIIEPOCCHICKUX, MEXPETHOHATBHBIX MPOQCOI030B, W YCTaBHI
oO0bequHEHUN  (accommanuii) OpraHW3anuii  mpogCo30B  HE  JOJKHBI
MPOTUBOPEYUTHh YCTaBaM COOTBETCTBYIOIMUX MPO(PCOI030B, WX 00BECIUHEHUI
(accommanmii).

1.1. 3asBurens mo Hacrtosmemy aAeny — HoocuOupckmii obOnacTHOM
coro3 opranmzanuii npodcoro3os «Deneparus npodcoro3zoB Hosocubupckoii
obmactn» (manee — denepanms mnpodceoro3zos Hoocubupckoit obnacth)
ABISACTCSA TEPPUTOPHAIBHBIM OO0BEIWHEHUEM OpraHm3aruii  mpo¢Co30B,
JNEUCTBYIONUX Ha Tepputopuu HoBocuOMpcko#d 0067acTH, 1 OMHOBPEMEHHO —
OJHUM W3 YUYpPEAUTENECH W UJeHOM OOIIEPOCCUUCKOTO OO0bEAMHECHUS

npodcoroszos  O6mepoccuiickuii  coro3  «®eaepamus  HeszaBucmmpix
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[IpodcorozoB Poccum» (mamee — Denepamms HeszaBucumbix [Ipodcorozon
Poccum).

Ha ocHoBanum nadopmarum, npeaoCcTaBjIeHHOW [ TaBHBIM yIIpaBICHUEM
MunuctepctBa 1octunuu Poccuiickoir ®enepanun no HopocuOupckoi
obnactu, mpokyparypod  ropoaa HoBocuOupcka  OBIJIO  BBIABICHO
HECOOTBETCTBHE psAjAa TMOJOXKeHWH yctaBa Dexepanum  mpodcoro30s
Hosocubupckoit obmactn Ycraby ®eaepanmm Heszapucumpix Ilpodcoroson
Poccun ¥ BBIHECEHO TpelcTaBieHuEe 00 YCTPAHEHHM  HapyIICHUH
3aKOHOIATEIHCTBA O TPO(ECCHOHATBHBIX COI03aX.

Pemennem IlenTpanpHOro paiioHHOTO cyaa ropojaa HosocuOupcka ot 26
cents0ps 2018 roma, ocTaBleHHBIM 0€3 HW3MEHEHHA aNeJUIAIMOHHBIM
omnpenesieHueM cyAeOHOM KOJUIETUHM Mo rpaxkaaHckuM jenam HoBocuOupckoro
obnactHoro cyna ot 13 nexabps 2018 rona, uckoBbie TpeOOBaHUA TPOKYpopa
ropona Hosocubupcka, mpeapsaBiIeHHBIC B MHTEPECAX HEOMPEACICHHOTO KpyTa
aun k Genepanun npodcor3oB HoBocubupckoit obmacT, 0 MpH3HAHUU Psaa
MOJIOKEHUN yCTaBa MaHHOW OpraHu3alvi HE COOTBETCTBYIONUMH Y CTaBy
Oenepanmun HeszaBucumbix  [lpodcorozoB  Poccum u denepanbHOMY
3aKOHOMATEIbCTBY, a Takxke 00 oOs3anum @Denepanum  mpodCco030B
HoBocubupckoit obOnactu TOpUBECTH  TMOJIOKEHHS CBOEro  ycraBa B
cootBeTcTBUe ¢ YctaBom ®enepammu Hesasucumbix [lpodcoro3o Poccum
YAOBICTBOPEHB B MONHOM OoOBeme. [Ipw 3TOM Cyabl MCXOOWUIM W3 TOTO, YTO
MPaBOBOU CTaTyC TEPPUTOPHUATIEHOTO 00BbeTMHEHUA OpraHu3anum
npo)cOr030B,  ABIAIOMIETOCS  WICHCKOW  opranm3amuei  Demepanmu
HesaBucumbrx Ilpodcorozos Poccum, ompenemsercs YcraBom Denepanuu
HesaBucumbrx Ilpodcoro3op Poccum, U, ccputasch, B YaCTHOCTH, Ha MYHKT 1
cratbu 7 @enepanpaoro 3akona «O mpodecCHOHATBHBIX COI03aX, UX MpaBax H
rapaHTUsIX JAEATEJIbHOCTHY», a Takxke Ha ctatbto 30 VYcraa dDenepauuu
Heszasucumebix IIpodcoro3zos Poccum, cormacHO KOTOpPOW TEPPUTOPHATIBHOE
o0beMHEHUE OpraHu3anuii mpodcoro30B pa3padaTeiBacT W YTBEPIKIACT CBOM
yCTaB B COOTBETCTBHM ¢ YcraBom Denepamuu, NOPUNLUIH K BBIBOAY O

HCOAONIYCTUMOCTH HaJIHW4YUAd B YCTABC TCPPHUTOPHAIIBHOIO O6’beI[I/IHeHI/I$I
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opranm3anuii  npod)cor030B —  UiIeHCKOH  opranm3anmu  Denpepanmm
Heszasucumbix [lpodcorozos Poccuu  kakux-mub0 TOJTOXKEHHH, KOTOPHIE
npotuopeunn 061 YcTtaBy ®enepamnu Hezasucumerx [Ipodcorozos Poccnn.

3adaBUTENO0 OBLIO OTKA3aHO B MEpPENaue €ro KacCallMOHHBIX Xajod Ha
YKa3aHHbIE CYJIeOHbIE TOCTAHOBJICHUS I PACCMOTPEHUS B CyJIeOHOM
3acenanuun Ilpesmauyma HoBocubupckoro o0jgacTHOro cynaa, a Takke B
cynebHom 3acemannu  CyneOHOH  KOJJIETHM IO TPaXJaHCKUM  AejiaM
Bepxosaoro Cyma  Poccumiickoit  ®deaepanmm  (ompeaeieHne  CyabH
Hosocubupckoro obmactaoro cymaa ot 21 despans 2019 ronma, onpencncaue
cynpu BepxoHoro Cyna Poccuiickoit ®enepanuu ot 25 anpens 2019 rona,
nuchbmMo 3amectutena llpeacenarens Bepxosnoro Cyma Poccuiickoi
Oenepanuu ot 17 nrong 2019 roga).

HecoorBerctBue mnyHkra 1 cratbu 7 @eaepanbHoro 3akoHa «O
npo)eCCHOHATBHBIX COI03aX, WX TMpaBax W TapaHTUAX ACATCIHLHOCTHY
Koncturymuun Poccumiickoit denepanun, ee cratbe 30 (wacte 1), 3adaBUTENH
yCMaTPHUBAET B TOM, UTO COAEPIKAIIEECT B HEM MOJIOKEHHUE O HEPOTUBOPEUUH
yCTaBOB 0O0BEAWHEHWM (accoruaruii) opraHu3amuii mpod)CcO30B ycTaBaMm
COOTBETCTBYIOMMX MPOdCOI030B W HUX OO0beAWHECHUW  (accommaIinii)
OTpaHWYWBACT TPaBO MPOQPCOIO3HBIX OOBSAMHCHUH HA CaMOCTOSATEIHHYIO
pa3paboTKy M YTBEpPXKAECHHE CBOEro ycrapa, TpeOys OT TEPPUTOPUAIIBHOTO
00bEIUHEHUA opraHu3anuit podcoro30B MPUHATUA yCTaBa,
COOTBETCTBYIOIIETO YCTaBY OOMEPOCCUUCKOTO O00BEeAWHEHHUS MPO(PCOI030B,
YJIEHOM KOTOPOTO ABJISIETCA JAHHOE TEPPUTOPUAIIBHOE OOBEIUHEHUE
opraHm3aInii Mpo¢co30B.

B  oTHomieHMM  TEpPPUTOPHATBLHOTO  OOBEAUHEHUS  OpraHu3auui
npo)COr030B,  SABJISAIOMIETOCS OJHOBPEMEHHO YUPEAUTEIIEM ©  YJICHOM
Oenepaunn HezaBucumpix [Ipodcorozos Poccun, NPUBEIECHHOE
3aKOHOTIOJIOKEHUE, KaK CJeayeT U3 JOBOJOB 3adABUTENS, (PaKTHUUECCKHU
MOPOKJIAET OOSA3aHHOCTh OOECMEYUTh COOTBETCTBUE TIOJOXKEHUNH CBOErO
ycraBa nojoxenusm YcrtaBa ®eaepannn Hezasucumerx [Ipodceorozos Pocenn,

koTopbii B rnaBe V «TepputopuanbHoe 0O0ObCAWHEHHUE OpraHU3alul
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po¢)cOr030B» HE TOJIBKO OMPEALTIACT CTATYyC TCPPUTOPHATBHBIX 00BETUHEHHI
opranuzanuii  Tpo)cO030B M  YCTAaHABJIWBACT TPABOBHIE OCHOBBI WX
JNEATEIbHOCTH, HO W TNPEAyCMAaTPUBAET B KAYECTBE YCJIOBUA UJIEHCTBA
opranuzanuu npodcoio3a B TEPPUTOPUATBHOM OOBCIMHEHUW OpTaHU3AIUN
pohcor030B YJICHCTBO COOTBETCTBYIOIIETO 00IIEpOCCUIICKOTO,
MekperrnoHaabHOTO Tipodcoro3za B Denepanum Heszasucumbix [lpodcoro3os
Poccun (mynkt 1 cratem 30), TeM caMbiM, BONPEKA KOHCTUTYITHOHHOMY TPaBY
KaXA0r0 Ha OOBEeIMHEHHE W CBOOOAE JEATENbHOCTH OOIIECTBEHHBIX
obobpenuuenuii (crarbsa 30, wacte 1, Koncrutynmm Poccuiickoit @enepanun),
OTPAaHUYMBAA COCTAB UYJCHOB TAKOTO TEPPUTOPUAIIBHOTO OOBECAMHECHUS
opranuzanuii mpodcor30B W — B HAPYyIIEHHE KOHCTUTYIHMOHHOTO 3amlpeTa
MPUHYKJICHUS K BCTYIUICHHUIO B KaKOe-I1u00 00ObEIUHEHUE WU MPEOBIBAHUIO B
HeM (ctaths 30, wacth 2, Koncturymuu Poccuiickoit denepammu) — 00s361Bast
TCPPUTOPHATBHOEC O0BEAWHEHHUE OpraHW3amuii mpod)CcOI030B HCKIIOYNATH W3
YJIEHOB JAHHOTO O0BEeIMHEHWS MPO(PCOIO3HBIC OpraHU3alliu¥, HE BXOAAIINAE B
CTPYKTYPY Kakoro-jaubo oOIIEPOCCHIUCKOTO, MEKPETHOHAIBLHOTO Mpodcoro3a,
ABJAIONIETOCA  4JeHCKOW  opranuzanuedt  ®denepanum  HeszaBucumbix
[IpodcorozoB Poccum.

1.2. B cuny crareéi 74, 96 u 97 ®denepanbHOro KOHCTUTYIIHOHHOTO
3akoHa  «O  Kodnctutyumonnom  Cyae  Poccuiickoit ~ denepauum»
Konctutynumonnsiit Cyn Poccuiickoit ®deneparuu, nOpoBepss Mo kaaode
00BEIMHEHUA TPaXAAH KOHCTUTYIMOHHOCTh 3aKOHA WJIM OTAECIbHBIX €ro
MOJIOKCHUM, MPUMEHEHHBIX B KOHKPETHOM J€Jie, PAacCCMOTPEHUE KOTOPOro
3aBEPIUICHO B CYJ€E, U 3aTParvBarOlMX KOHCTUTYLHOHHBIE MpaBa U CBOOOMI,
Ha HApYIIEHHE KOTOPBIX CCHIIACTCS 3asBUTEJb, MPUHUMAET MOCTAHOBJICHHUE
TOJIBKO MO MPEAMETY, YKa3aHHOMY B kaj00e€, U JIUllb B OTHOIIEHUX TOW 4acTH
aKTa, KOHCTUTYIIHOHHOCTh KOTOPOW MOJABEPTaeTCs COMHEHHUIO, OLICHUBAS MPU
3TOM KaK OYKBaJIbHBIM CMBICI PAacCMaTPUBAEMbIX 3aKOHOMOJOXKEHUH, TaK WU
CMBICI, TIpUJIaBaeMbiii WM O(QUITMATIBHEIM W WHBIM TOJKOBAHUEM HIIH

CJIOKUBIICUCSA TIPABONIPUMECHUTEILHON TPAKTUKOM, A TAKXKE HCXOIS M3 HUX
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MeCTa B CHCTEME MPAaBOBBIX HOPM, He OyJAydd CBSA3aHHBIM TPH NPHHATHH
pEelIeHUsT OCHOBAHUAMU M JTOBOJAMHU, U3JI0KEHHBIMH B Kaj00e€.

HUcxoas w3 storo nyHkT 1 crtateum 7 ®DenepanbHoro 3akoHa «O
poheCCHOHATBHBIX COI03aX, MX MPaBax W TapPaHTHAX MCSITEIbHOCTH SIBIISETCS
npeaMeTom paccmoTpenusa KoncturynmonHoro Cyna Poccuiickoit @eaepanmnn
MO0 HACTOALIEMY JeJy B TOM YacTH, B KOTOPOM OH, NOpeaycMaTrpuBas
TpeOOBaHWE O HENPOTUBOPEYHUM YCTAaBOB OOBEAWHECHUN (accoIMaImii)
opraHM3aInit mpo¢cor30B ycTaBaM 00beIMHEHU I (acconmarnmii)
COOTBETCTBYIOIMKUX TPOGCO030B, 00SI3BIBACT TCPPUTOPHATBHOEC OOBETUHEHUE
(accommanuio) opraHm3anuii  mMPo¢)COI030B, ABJIAIONIEECT OJHOBPEMCEHHO
YUPEAUTEIIEM W UICHOM OOIMEPOCCUCKOTO OObeaUHECHUS (aCCOIMAINH )
COOTBETCTBYIOIMHUX MPOCOI030B, O00ECIECYNTh COOTBETCTBHUE TOJIOKCHUM
CBOCTO YCTaBa TMOJIOKECHUSAM YyCTaBa YUYPEKACHHOTO UM OOIIEPOCCUHCKOTO
o0beanHEHUA (accomuanui) mpodcoro30B.

2. Konctutymuss Poccuiickoii dPeaepanmu, npoposriamas Poccuio
JEMOKPATHYECKUM TPABOBBIM COIHAITBHBIM TOCYIapCTBOM, OOSI3aHHOCTHIO
KOTOPOTO SIBJISIETCA NPU3HAHUE, COOJIOJCHUE W 3aluTa NOpaB U CBOOON
YeJ0BeKa W TpakJaHWHA Ha OCHOBE NPUHIIMIIOB BEPXOBEHCTBA TIpaBa W
npaBoBOW aemokpatuu (ctatha 1, dacte 1; crates 2; crtaths 7, 4acth 1),
3aKpeIuIsieT B UYHCIE OCHOBHBIX TPaAB UEJOBEKAa TMPaBO KaXJAOro Ha
o0beAMHEHUE, BKJIIOYAS TPaABO CO3AaBaTh NPOGECCHOHABHBIE COIO3BI IS
3alIUTHl  CBOMX HWHTEPECOB, H TapaHTUPYET CBOOOMY JACATEIHBHOCTH
oO1ecTBeHHBIX 00beAnHEeHNH (cTaThs 30, yacTs 1).

[IpaBo kaxmgoro Ha co3mgaHue NTPOPECCHOHATBHBIX COIO30B W Ha
BXOXKJICHUE B HUX JUIS 3alIUTHl CBOMX WHTEPECOB MPOBO3rjiameHo Bceeobmeit
neknapanueit nmpas dyenoseka (myHKT 4 crateu 23). [IpaBo kaxkaoro Ha cBOOOIY
00BbEAMHECHUA C MPYTUMH, BKJIIOYAs MPaBO CO3/MaBaTh IS OCYIICCTBJICHHS H
3aIUTHl CBOMX YKOHOMHUYECKHUX M COIMUAIbHBIX UHTEPECOB MpodeccrnoHaIbHbIE
COIO3bI M BCTYTIATh B TAKOBBIE IO CBOEMY BHIOOPY MPHU CAMHCTBEHHOM YCIIOBUH
COONIONICHUA  TPaBWJ  COOTBETCTBYIOIEH  OpraHu3alH,  3aKpEIuieHO

KonBeHnume#t o 3amurte mpaB 4YeloBEKa W OCHOBHBIX cB0OOA (ctaThs 11),
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MesxxayHapOAHBIM MAKTOM O TPaXJAHCKUX W MOJTUTHUYCCKUX MpaBax (MyHKTH |
u 2 cratbm 22) u MexayHapOAHBIM MaKTOM 00 dKOHOMWUYECKHX, COIHAITbHBIX
¥ KyJbTYPHBIX TpaBax (MOAMYHKT «a» MyHKTa | cTathu 8).

Ha3zBaHHble MEXKIYHAPOAHO-MPABOBBIC aKThI, SBJSIONIMECA B CUIY
cratbu 15 (wacts 4) Koncrutynuu Poccuiickoit @eaepanun cocTaBHOM YacThIO
npaBoBoil  cucteMbl  Poccuiickonn  ®Denepanum, HE  AOMYCKAKT TNPH
OCYIIECTBJICHUM TpaBa Ha CBOOOAY OOBEIMHEHUA HUKAKUX OTPAHUUYCHUM,
KpOME MOpEeayCMaTPUBAEMbIX 3aKOHOM M HEOOXOAUMBIX B JEMOKPATUUECKOM
0o0IIleCTBE B MHTEpPecax HaIMOHAILHONW O€30MacHOCTH W OOIECTBEHHOTO
nopAAKa, B LEIAX NOPEAOTBPAILICHUS OECHOPSAAKOB W MPECTYNICHUM, s
OXpaHbI 3J0POBbSI U HPABCTBEHHOCTHU WJIM 3AILUTHI MPaB U CBOOO APYTHUX JIUIL.

B cBoro ouepens, EBponeiickas conmanbHas xapTus (MEPECMOTPEHHASA)
or 3 Mag 1996 roma o0sA3pIBacT MOANMCABIINE €€ TOCyJapcTBa B IENIAX
oOecrneyeHusd WM TMOOIUIpeHuss CcBOOOAb pPadOTHUKOB W padotoaareyicd B
CO3/IAaHWH MECTHBIX, HAIMOHAIBHBIX WM MEXKIYHAPOJHBIX OpTaHWU3AlUN JUId
3alUTBl CBOMX HSKOHOMHYECKHX M COIHUAJBHBIX MHTEPECOB U CBOOOJbI
BCTYIUICHUS B TaKHWE€ OpraHu3aluu u30eratb BBEJACHUS B HAIMOHAJIbHOE
3aKOHOJATEJIbCTBO HOPM, OrPAHMUMBAIONIMX ATy CBOOOAY, W MOPUMEHECHHUSA
CYMIECTBYIOMMUX HOPM B OTPAHUUYCHHUE ATOUW CBOOOBI (CTATHs 5).

Ha npusHanum cBoOOABI TakKOW PpPa3sHOBUJIHOCTH OOIIECTBEHHBIX
o0beAMHECHUN, KakK TPO(PCOIO3bI, OCHOBBHIBAET CBOK JCATCIBHOCTh W
MesxayHapoaHas opranuzanus Tpyaa (nmpeamoOyia k YcraBy MexayHapoaHOH
OpraHu3aluu TPpyjAa), KOTopas MPOBO3TjamaeT CcBOOOAY OOBESIWHEHHS B
KQueCTBE OJHOTO0 M3 HYEThIpeX (hYHIAMEHTAIbHBIX MPUHITAIIOB, KACAIOMIAXCS
OCHOBOIIOJIATAIOMKUX TpaB B cdepe Tpyda, MOAUECPKHBAA, UYTO COOIIOJCHHUE,
COJCHCTBUE MPUMEHECHUIO U JOOPOCOBECTHOE MPETBOPEHUE B KU3Hb TAKOTO
poJa MPUHIUIIOB COCTABJISACT 00S3aTENLCTBO TOCYAAPCTBA, BBHITEKAKOIIECE W3
camoro ¢akrta ero 4jeHcTBa B MexayHapoaHOW opraHu3anuu Tpyaa (IyHKT 2
Heknapaiuu MexayHapoaHoW opraHu3aiuu Tpyaa ot 18 utona 1998 roaa
«O06 oCHOBOTONATAONIUX MPUHIMIIAX W MpaBax B cepe Tpyaay), U BMECTE C

TeM cBoOoAy TpodCOIO3HONW  NEATEIBHOCTH HMMEHYeT B  KayecTBe
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HEOOXOJUMOTO YCJIOBHS TOCTOSHHOTO Tmporpecca (myHKT «0O» pazaena |
Hexnapanuu MexxayHapoaHoi opranmzanuu tpyaa ot 10 mas 1944 roma «O
IenaX 1 3a7adax MexayHapoIHOW OpraHu3aliuy TPyaa» ).

B pazsutue npuseneHubix nojoxkeHuil Kouwsenuus MOT ot 9 wurons
1948 rona Ne 87 orHOcuTEnbHO CBOOOABI accOIMAllMKA M 3allATHl IIpaBa Ha
OpPraHMU3alMI0 OPENYyCMAaTPUBAET MPABO TPYAAIIUXCA W MOpeAnpuHUMATENCH
CO3JaBaTh MO CBOEMY BHIOOpPY OpraHu3anuu 0€3 MNpeABaApUTEIbHOTO Ha TO
pa3pellieHus, a TakKe MPaBo BCTYMAaTh B TAKWE OPraHU3allMy HA €JUHCTBEHHOM
YCJAOBUHM TOMUAHEHHS yCTaBaM »dTHX Tnocienaux (crarbsa 2). [lpu stom,
00s3biBasi  TOCYJApPCTBEHHBIC  BJACTH  BO3JIEPKUBATHCA  OT  BCAKOTO
BMEIIIATE/IbCTBA, CIOCOOHOTO OrPaHWYUTh TNPABO HAa OOBEAUHEHUE WU
BOCIIPENATCTBOBATh €ro0 3aKOHHOMY OCYIIECTBJICHUIO, JaHHas KoHBeHuwus
paccMaTpUBAET B KAUECTBE BJIEMEHTAa €ro COJep>KaHWs MPaBO OpPraHu3alnui
TPYASAIIUXCSA W MNPEeANPUHUMATENIEH CaMOCTOATEAbHO BbIpAOATHIBATH CBOU
yCTaBbl W AJMHUHHCTPATHUBHbBIC PErJIaMEHThI, CBOOOJHO BHIOUpPATh CBOUX
MpEACTaBUTEICH, OPraHU30BbIBATH CBOM amnmaparT W CBOK JAEATEIbHOCTb,
(dhopMyIHMpOBaTH CBOIO MPOTPAMMYy MEHUCTBUN U TapaHTHPYET YKa3aHHBIC MpaBa
Takke denepanuaM ©u  KoHpeIEepanusM OpraHW3aluid  TPYAANIAXCS U
npeanpuHuMaTesen (ctateu 3 u 6).

Hcexons u3 atoro u B cuiy crateit 1 (uacts 1), 2, 15 (wacte 4), 17 (uactsb
1), 18,30 u 55 (wacts 3) Koncturymun Poccuiickoit denepannu peaepanbabiit
3aKOHOJATE/b MPU OCYIIECTBJICHUM TMPABOBOTO PETYJIUPOBAHUA OTHOIICHUM,
CBSI3AHHBIX C pealu3alueld TrpaxkJaHaMH KOHCTUTYUHOHHOTO TIpaBa Ha
o0bequHEHNE B TNPO(ECCHOHATBHBIC COIO3BI, CO3JaHUEM W ACATEIHBHOCTHIO
npodeCcCHOHANBHBIX COI030B M MX OOBEAMHEHWH (accoumanuii), HE BIIpaBe
JOMYyCKAaTh HWCKAXXCHUHW camMoro CyllecTBa mpaBa Ha OObEAUHEHHE
(ITocranosnenane Koncturymmonnoro Cyna Poccuiickoit ®@enepanum ot 24
okTsi6ps 2013 roma Ne 22-[1). VcranoBiaeHHE K€ 3aKOHOAATCIHHBIX
NpEeANUCAaHUN  JOJIKHO  OCYILIECTBJIATHCS C  COOJIOJACHUEM  MPUHIMIA
npo)COIO3HONW  AaBTOHOMWH, TPEANOJaralomero B  TMEPBYI0  odyepenb

HE3aBUCUMOCTh MTPO(GECCHOHANBHBIX COKO30B M X 00BEeINHEHUH (accoruaimii)
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OT OpPraHoB TOCYJApCTBEHHOW BJACTH W HUX CAMOCTOATEIbHOCTh B
pEeryJupoBaHWM  BHYTPUKOPHOPATHUBHBIX  OTHOUIEHWH, a  Kakoe-audo
OTpaHUYEHHE CBOOOJB  OOBECAMHEHUS  BO3MOXKHO  HCKIIOUMTEIBHO B
KOHCTATYITHOHHO 3HAUMMBIX IIENSAX, TMEPEUHMCICHHBIX B cTaThe 55 (wacth 3)
Konctutynun Poccuiickonn @eaepannm.

AHanoruuHas TO3ulMA BbickasbiBajlack U Komuterom mno cBoboae
00beIMHEHUA AJMUHUCTPATUBHOTO coBeTa MeXIyHApOJHOW oOpraHu3alnuu
Tpyaa (CBoboma oObeaguHeHNS: COOPHHUK pemICHUN, MPUHIATHX KoMuTeToM 110
cBoboae oObeanHeHuss AamunuctparuBHoro cosera MOT, u BbIpaOOTaHHBIX
uM npuHIUNOB / Mexaynapoanoe Otopo Tpyaa. XKenesa: MBT, 2016. Ilynkr
369).

3. OOuIecTBeHHBIE OTHOIICHHUS, BOZHUKAIOIINE B CBA3M C peanu3aliuci
rpakJlaHaMyd  KOHCTUTYIIMOHHOTO TMpaBa Ha OObEAUMHEHHWE, BKIIOUas
oO0beuHEHNE B TPOQPECCHOHAIIBHBIE COIO3BI, perynupyroTcs deaepaabHBIM
3akoHOM OT 19 masa 1995 roga Ne 82-®3 «O06 001mIeCTBEHHBIX 00BCTUHCHUIXY,
3aKPEIUISIIONIMM  OCHOBHBIE  NPUHUUNBI  ACATEIbHOCTH  OOIIECTBEHHBIX
00BEIMHEHUNW, K  UYHCIYy  KOTOPBIX  OTHECEHbl  JOOPOBOJBHOCTH U
CaMOYIIpaBJI€HHUE, a TaKKE MPaBO HA ONPEHCIIEHUE CBOEW BHYTPEHHEN
CTPYKTYpHI, mened, GpopM W METOMOB CBOEH AEATEIBHOCTH (YacTh TepBas
CTaThbH 5 W 4aCTh mepBasd craThu 15).

OCHOBHBIM 3aKOHOJATEIbHBIM AKTOM, PETYJIUPYIONIUM B COOTBETCTBHU C
Konctutynueit  Poccuiickoit  ®enepanuu  OOIIECTBEHHbIE  OTHOIICHHUS,
BO3HUMKAIOIIHUE B CBSA3U C peanu3aliueil rpaxjaHaMi KOHCTUTYLIMOHHOTO MpaBa
Ha O0beAMHCHUE B MPO(ECcCHOHATBHBIE COIO3BI, CO3MaHUEM, ACATEIBHOCTHIO,
peopranm3anueii w (WiIW) JUKBUAAMEH TNPOPECCHOHATBHBIX COI030B, HX
o0beAMHECHUN (acCOIMAINii), TEPBUUYHBIX MPOGCOIO3HBIX OPTaHW3AIAA, WHBIX
npo)COIO3HBIX  OpraHu3almii, a TakKke OoO0BbeAUHEHUHN (acCOoIMaIlHii)
OpraHu3anum po¢cor30B, SIBJISICTCSA denepalibHBINA 3aKOH «O
npo)eCCHOHAIBHBIX COI03aX, WX TMpaBaX W TapaHTUAX JACATCIBHOCTHY,
KOTOPBIH, ompeaecnass mpodcoro3 kak JA0OpOBOABHOE  OOIMECTBEHHOE

O6T>€I[HH€HH€ rpaxKaaH, CBA3aHHbIX O6H_II/IMI/I IMPOU3BOACTBCHHBIMHU,
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npoheCCHOHATBFHBIMU WHTEPECAMHU TI0 POAY UX JAEATEIBHOCTH, CO3/1aBacMOE B
eNIX TPEACTAaBUTEIBCTBA W 3aAlIATHl WX CONHATBHO-TPYJAOBBIX TMpPaB |
uHTEpecoB (MyHKT | cTatbu 2), 3akpermisgeT mpaBo Npo¢)CcO030B CO3/1aBaTh
CBOM 00BEAUHEHUs (aCCOIMAIMM) TI0 OTPACIEBOMY, TCPPUTOPHATLHOMY WIIH
WHOMY YYHUTHIBAIOMEMY MPOPECCHOHATIPHYIO CIIeTU(PUKy MPHU3HAKY, a AMEHHO!
00IEePOCCUNCKHE 00beTUHECHUA (accommarym) npodcor030B,
MEKPETHOHAJbHBIC 00beTUHECHUA (accommarym) po¢hcor0308B,
TEPPUTOPHAIbHBIE O00BEIWHEHUS (acconMaIu) opraHu3amui 1podcor30B
(myHKT 5 TOM xe ctaTthum). Ilpm 3TOM moa o6miepoccUiCKUM O0beIMHEHUEM
(accommanueit) TPO(dCOIO30B TMOHUMAECTCA JOOPOBOJIBHOE OOBEIUHEHUE
00IEePOCCUUCKIX npodcor030B, TEPPUTOPHATBHBIX 00BeTUHCHU
(accommanuii) opranuzanuii Tpodcor030B, NCHUCTBYIONMEE HA BCCH TEPPUTOPUH
Poccuiickoii deaepanuu WM Ha TEPPUTOPUAX Oo0Jiee TOJOBUHBI CyOBEKTOB
Poccuiickoit  ®denepaunu, a 004 TEPPUTOPUAIBHBIM  OO0BEAUHEHUEM
(accommanueit) opraHm3anuii MPodCo30B — JOOPOBOJBHOE OOBEIUHEHUE
OpraHu3anum 00IIEePOCCUMCKHUX, MEKPETUOHATBHBIX po¢COr030B,
JNEUCTBYIOIIEE HA TEPPUTOPHUHN OHOTO cyObekTa Poccuiickoit deneparum nmu6o
Ha TEPPUTOPHUHU ropoja Win paiioHa (ab3allbl YETBEPTHIA U CENbMOMN CTAaThH 3).

[IpenycmarpuBas NPWUHOWT HE3aBUCHMOCTH TPO(PCOI030B B HX
JNEATEIBHOCTH OT OPraHOB WCTOJHUTEIBHOW BJACTH, OPTaHOB MECTHOTO
caMmoympasjeHusa, paboromareneii, nx oObeAUHCHUN (COIO30B, aCCOIMAITUN),
MOJUTUUYECKUX TApTUH W APYruxX OOUIECTBEHHBIX OOBECAMHEHWH, HdaHHBIN
denepanbHBIi 3aKOH TMPEAOCTaBisieT Tpodcoro3aM W WX OOBCAUHCHUSAM
(accommanusaM) MPaBO CaAMOCTOSATEIBHO pa3pabaThiBaTh M yTBEPKAATh CBOH
yCTaBhI, CBOIO CTPYKTYPY, 00pa30oBhIBAaTh MPO(PCOIO3HBIC OPTaHbl U OMPEACTATH
WX KOMIICTCHIIUIO, OPTaHHU30BBIBATH CBOIO  JACATCIBHOCTH, TMPOBOJUTH
cobpanusi, KOH(DEPEHITNHU, CHE3ABI U APYTHE MeponpusaTHs (MyHKT 1 cTaTbu 5 m
nyHKT 1 ctateu 7).

VYkazaHHble MPaBOMOYHS 00YCIIOBJICHBI TTPABOBOW MPHUPOIONA U CTATyCOM
npo)cor030B Kak OOMIECTBEHHBIX OOBEAMHCHUN, AEATEIBHOCTH KOTOPHIX

MOAYMHCHA OCJIAM HX CO3JdaHHMA W HAIIpAaBJICHA Ha oOecrieueHNE BO3JIOKEHHBIX
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Ha HHX 3aKOHOM W  ycTaBamMd  (QYHKIIMH 1O  OCYIIECTBICHHUIO
MPEICTAaBUTEIBCTBA W 3AIIATH CONMMATBHO-TPYIOBBIX MPAB U UHTEPECOB CBOUX
yneHoB ([loctanosnenne Koncrurynmonnoro Cyma Poccuiickoit denepammunm
ot 24 oxta6ps 2013 roma Ne 22-I1).

Bmecte ¢ Tem HazBaHHbIM DencpasbHBIM 3aKOHOM YCTAHOBJICHBI H
KOHKPETHBIE TpeOOBAaHWUA K COJEpPKAHWIO ycTaBa mpodcoro3a W ycTaBa
obbeauHeHU (acconmaruu) Tpodcoro308 (MYHKTH 2 U 3 cTaThu 7), COTJACHO
KOTOPBIM  ycTaB oObenmHeHms  (acconmmarnuu) TPOdCOI030B  JOJIKEH
npeaycMaTPpUBaTh. HAUMEHOBAHUWE, TSN W 331a4l 00beIMHEHUS (aCCOIHAIIHAHN )
npo¢)cOr030B; COCTAaB YYAaCTHUKOB, TEPPUTOPHUIO, B MpeAeiaax KOTOPOW OHO
OCYIIECTBJISIET CBOIO JACATCIHLHOCTH, MOPSIAOK 00pa3oBaHud MTPOGCOIO3HBIX
OpPraHoB W WX KOMMETCHIMIO, MECTOHAXOXJAeHHE MTPO(dCOIO3HOT0 OpTaHa;
CPOKH TIOJTHOMOUHH MPO(PCOI03HOT0 OpraHa;, HCTOYHUKH 00pa30oBaHUA JOXOIOB
U WHOTO WMYNIECTBA, NOPSAMOK YIPABICHUS WMYIECTBOM MPOdCOI030B;
MOPSAMOK BHECCHWS JOMOJIHCHWH W W3MECHEHWH B yCTaB, TOPAIOK
peopraHm3anuy, NPEKPANICHUS ASATEIPHOCTH W JIMKBUIANMUWA OO0BbCIMHCHUS
(accommanuu ) Mpo(cor30B U UCIOIH30BAHMUSA €TO UMYIIECTBA B ATHX CIIydasx;
JPYTHE BOMPOCHI, OTHOCSIMIINECT K ACATSIBHOCTH 00BEANHEHUS (aCCOIHAIINHN )
podcor308B.

Camo mo cebe nepeunciacHue B ¢peaepalbHOM 3aKOHE IIEPEUHS BOIPOCOB,
NOAJIC)KAIMMMX  PEriaMeHTAallMd B ycTaBe OOBeAMHEHHS (acCCOIMALINM)
npo)cOr030B, HE SABIISIETCS HAPYMICHHEM KOHCTUTYIMOHHOTO TipaBa Ha
oO0beaMHEHHE W TpaBa TPOCOI30B CAMOCTOSATEIHBHO BBIPAOATHIBATH CBOH
yCTaBbl U aAMUHUCTPATUBHBIE PETIAMEHTBI, OPTAaHW30BHIBATH CBOM ammapar u
CBOIO JICATCABHOCTh H (OPMYJIUPOBATH CBOKO IMPOrpaMMy JCHCTBHM,
MOCKOJIbKY TIPEICTABIIsAET COO0H 3aKperuieHue JIUIb (GOopMabHBIX TPpeOOBaHM
K yCTaBy, TMPUTOM UYTO YCTAHOBJCHHE KOHKPETHBIX TMPABUJI, KaCAIOMIAXCS
BHYTPEHHEH  AEATEIbHOCTH oO0benuHeHus (accomumaruu) mpodCoi030B,
OTHOCHUTCS K  KOMIIETEHIIMM  JAHHOTO  0O0BenuHeHWs  (acCOIMAIlHM)

podcor308B.
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4. Yto >xe KacaeTca yCTaBOB OOBEMWHEHWI (acCONMAIAi) OpraHU3auid
npo¢)cor0308 (B TOM UYHCJIE TEPPUTOPHUATBHBIX OOBEAMHECHUH (acCOIMAIlHii)
opranuzanuii mpodcor30B), TO KAKUX-TUOO KOHKPETHHIX TPEeOOBaHHWHN K WX
coaepxanuio dexepanbHbiii 3ak0H «O TPOPECCHOHATBHBIX COO3aX, UX MpaBax
U TapaHTUAX JEATCIBHOCTH» HE YCTAHABJIMBACT, 3a HCKIFOUCHHUEM JIHIIIh
npaBHJIa O TOM, YTO yCTaBbl TaKWX OOBEIWHCHHWH (accomMaIvii) HE JOJIKHEI
MPOTUBOPEYUTHh YyCTaBaM TeX oObenuHeHUN (accormumaruii) mpo¢Cco30B,
YJICHAMH KOTOPBIX OHHU SIBIAIOTCA (MyHKT 1 cTaThm 7).

[IpuMEHUTETPHO K KOHKPETHOMY TEPPUTOPHAIIBHOMY OOBEIMHEHHUIO
(accommanuu) OpraHu3anuii Npodcor30B, ABIAIOMEMYCS OJHOBPEMEHHO
YUPESAUTESIEM W YJICHOM OOIMEepOCCHICKOr0 00beAMHEHHS (acCOITMAIINH )
npodcorozos (Oeneparun Hezasucumoix [Ipodcorozos Poccun), mpuBeaeHaOe
peryiupoBaHue 00sS3bIBa€T OOCCICUWTh B HACTOSIINEE BPEMsSI COOTBETCTBHUE
MOJIOKCHUH CBOEro ycTaBa TOJIOKEHHSIM yCTaBa YUYPEKIASHHOTO UM B
MPONIOM  OOIMIEPOCCUUCKOTO 00BeAUHEHUS (acconmmaruu) Mmpo¢CO030B,
YJICHOM KOTOPOTO JaHHOE TEPPUTOPHAIBHOE OOBCAWHECHHE (acCOI[HAIIH)
opraHm3anmii ~ mMpo(Ccor30B  MPOAOKAET  OCTaBaThCsAd  HapAAy  C
00ImEepOCCHIUCKIMH PO COr03aMHU.

B cuny oartoro TepputopmanbHOe oObenmHEHWE  (accoluaius)
opraHm3anmii Mpodcor30B, pean30BaB CBOC TMpPaBO Ha OOBECAMHCHHE,
BKJTIOUAIOIIEe MPaBO cO3/AaBarh (eaepanuu U KoH(eIepaluu, a TaKXKe MPaBo
npucoeauHaThess Kk HUM (ctatha 30, uwacte 1, Komctutymmm Poccuiickoit
Oenepanuu;, crathd 6 Kousenuuum MOT ot 9 wurons 1948 roma Ne 87
OTHOCHUTEIBHO CBOOOABI accONMAIlMii W 3allUTHl TpaBa Ha OPTaHHU3AIHIO)
MyTEeM CO3JaHus 00MEPOCCHICKOTO 00heNMHEHHS (acCcomMaIym) mpo¢Ccor030B,
MOCJIC BHECESHHS U3MEHECHHUH B yCTaB JaHHOTO OOIMEPOCCHICKOT0 00beTNHECHHS
(accommanuu ) Tpo¢hCO030B 0KA3BIBACTCS B MOJIOKEHUN CYyOBEKTa, 00A3aHHOTO
BHOCHTh HM3MCHCHHS B CBOW YCTaB C TEJIbIO YCTPAHCHUS BO3HHKIIUX
MPOTHUBOPEUYUN MEKIY COACPKANTUMHUCST B HEM IMOJIOKCHHUSIMHU M MOJI0KCHUIMHA

ycraBa oOmepoccuiickoro o0beauaeHus  (accorumamnuu)  mpodCcO030B,
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YUPEAUTEIIEM W WICHOM KOTOPOTO OTO TEPPUTOPHAIBHOE OOBECAMHCHUE
(accommanus) opranu3amnuii mpo¢cor30B ABIACTCH.

Bwmecte ¢ Tem ®enepanbubiii 3akoH «O mpodeccuoHaIbHBIX CO03aX, UX
mpaBaX W TapaHTHAX JACATCIBPHOCTH» HE YCTAHABJIMBACT KaKHUX-JTHOO
TpeOOBaHUM K COMCPIKAHUIO W TMPEJeaaM TaKOoro poja U3MEHCHUW, BBOAS TEM
He MeHee O€3yCJIOBHYI 005A3aHHOCTh TEPPUTOPHATBHOTO OOBEAMHEHUA
(accommanuu) opraHm3anuii MpPo¢Ccor30B 00CCTICUUTh COOTBETCTBHE CBOETO
yCTaBa yCTaBy OOMEPOCCUHCKOTO O0BbeAMHEHUS (accomuanui) mpodCcor030B.
[IpuBeacHHOE MpEANMMCAHUE 3aKOHOJATENbCTBA SIBJSCTCS HMMIICPATUBHBIM, H
NPUHATHE TI0 JAaHHOMY BONPOCY HMHOTO PEIICHWS OpraHaMM  Kak
TEPPUTOPHATBHOTO O0BEAWHEHUS (ACCONMAIIMM) OPTaHW3aIui MPodCcoi030B,
Tak W oOmmepoccuiickoro obbeauHeHUs (acconmanuu) TPodCco30B — IO
CMBIC)TY MyHKTa 1 ctaThu 7 Ha3zBaHHOTO DenepaqbHOrO 3aKOHA — B MPHUHIAIC
HUCKJTIOUEHO, UTO W TOATBEPXKAAETCS OOCTOSATENHCTBAMH Jeja 3asSBUTEIS, B
KOTOPOM HEOOXOIWMOCTHh BHECEHWS W3MEHECHHWH B YCTaB COOTBETCTBYIOIIETO
TCPPUTOPHATBHOTO  OOBEAWHEHHWS  opraHuzanmii  mpodcoro30B  Obiia
MOATBEPIKIACHA PSIAOM CYACOHBIX PpEIICHWN, HW3HAYAIbHO WHHIIMHPOBAHHBIX
OpraHaMH MPOKYpPaTypHl.

5. Mexnay Ttem mnpeanycMoTpeHHble kKak KoHctutynumeinn Poccuiickoi
®enepanuu (ctarbsa 30, vacTe 1), Tak ¥ MEXAYHAPOAHO-TIPABOBHIMU AKTaMH,
ABJIAKOIIAMUCA COCTABHOW YaCThIO POCCUUCKOM INMPABOBOW CUCTEMBI, IPABO Ha
o0beuHEHNE B TPOGCO03bl U ¢BO00AAa 0OBCAUHEHUS MOJDKHBI BKIIIOUATH HE
TOJBKO TIPABOMOYHE caMuX MPOQCO030B W OO0BECAWHEHHUH (acCoIranmii)
opraHuzanuii mpodcor30B CO37aBaTh HOBBIE OO0BESHAWHEHWS (ACCOIMAIIHMN)
npodcOo030B H  BHIpadaThiBaTh WX YCTaBbl B paMKaxX TMPOLEAYPHI,
obecneunBalleii cBOOOAHOE MPUHATHE PEUICHUA YIMOJHOMOYEHHBIMU Ha TO
opraHamM#, HO ¥ TIPAaBOMOYHE YKa3aHHBIX CYOBEKTOB CaMOCTOSTEIHHO
OTpeIeIISITh TPUHIAIIBI B3aWMOOTHOIICHU I MEXTY Pa3TUIHBIMHA
npodcoro3zaMu 1 00beTUHCHUAMU (ACCOMAIIASIMHA) OpraHu3anuii mpodcoro30B,
ABJISIONIUXCA YJCHAMHU OJHOTO OO0BeNWHEHWS (accomuanuu) mpodcor30B Ha

cBOOOAHOM M JOOPOBOJIBHOW OCHOBE, U CaMUM OO0BEIWHEHUEM (accolanneii)
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npodcoro3os. K Takoro poja nmpuHIUIIaAM MOKET OBITh OTHECEHO, B YaCTHOCTH,
€AMHCTBO OPTAaHU3AMMOHHBIX OCHOB ACSATEILHOCTH KOHKPETHOTO OOBECINHCHHUS
(accommanuu) TPo)COr030B, ¢ OJHOW CTOPOHBI, W ABJIAIONIUXCS €TO UYJCHAMH
npod)cor0308 M OoOBeAMHEHWH (acconmaluii) opraHu3amuii Tpod)Ccor30B, C
APYrOW CTOPOHBI, C TeM YTOOBI — MCXOAd W3 MPEAHA3HAUYCHHUS M OCHOBHOMU
dbyHKIHE TPOPCOI030B — 0OECICUNTh PAaBHBIE CTAaHAAPTHI 3aMUTHI COMUAIBHO-
TPYAOBBIX NMPAB U HHTEPECOB PAaOOTHUKOB.

OcCHOBY B3aMMOOTHONIICHUH MEXAY pPa3IUYHBIMH Tpodcoro3aMu H
00beAMHCHUAMHU (aCCOIMAIASIMHA) OpPraHu3anuii MpodCcor030B, SABISIOMIUXCS
YJeHaMHU OJHOTO OObenuHeHHs (accomuaruu) npodCco30B, U CAMHM
obbeauHeHUEeM  (accommanmeidd) mpod)CO030B  COCTABIAIOT TMpaBa H
00s13aHHOCTH  WJIIEHOB COOTBETCTBYIOIIETO OObEeAMHEHUA (ACCOIMALINMN),
KOTOpbIE, OyAyUYH 3aKPEIJICHHBIMHU B €T0 YCTaBe, MOTYT BKJIFOYATh B TOM UHCIIE
00f3aHHOCTh WICHCKHUX OpPraHW3alWii TOTO WIM HWHOTO OOBEIMHCHUS
(accommanuu) TPOodCOIO30B OO0ECTEUYUTh COOTBETCTBHE CBOHMX YCTAaBOB
MOJIOXKEHHUSAM YCTaBa NAHHOTO OO0BEAMHEHWs (aCCOMMAIUH), YTO — YUUTHIBAs
cB0OOAHOE ¥ AOOpPOBOJBHOE WJIEHCTBO B OOBEAMHEHHH (aCCOIMALINH)
npo)cOr030B, a TaKKE AEMOKPATHUCCKUN XapaKTep MPOIEaAyp, CBOWCTBEHHBIX
NPUHATHIO PEIICHWNW  yIMOJHOMOYCHHBIMH OpraHaMu TpPoQCOI030B, HUX
opranuzanuii m oObeNMHEHUH (accommainuii), — HE MOXET paccMaTpUBAThHCA
KaK OTpaHWYEHHWE TpaBa TOTO WJIM WHOro mpodcoroza aubo 00BeAUHEHUS
(accommanuu) opraHu3anuii Mpodcor30B caMOCTOITEIBHO pa3padaThiBaTh H
YTBEPKAATh CBOW YCTaB.

HampoTus, ycTaHOBIIEHHE TAaKOro pojia 00A3aHHOCTH, B YaCTHOCTH, JJIS
obbeauHeHUN  (accomuamuii) opraHu3amuii  TPOdCOIO30B,  ABJISIONIUXCA
YjeHaMu OOMIEpPOCCHICKOTO 00BeauHeHnus (acconmainmuu) Mmpo¢COr030B,
UMEHHO B  YCTaB€ COOTBETCTBYIOIIETO OOBEAWHEHUSA  (ACCOIMALIH)
npo(cor030B HE TOJABKO MPEACTABIAET COO0OH TPOABICHUE TOMIHHHON
HE3aBUCHUMOCTH TPO(COI030B U UX CBOOOIBI OT KAaKOTr0-M0O BMEIIATEIbCTBA
rocyJapcTBa B BONMPOCH MX BHYTPEHHEW ACATEIIHHOCTH, HO W HANPABJICHO HA

obecneueHue rapantupoBaHHbix Konctutyuueinn Poccuiickoit ®@eaepaiuu, ee
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cratrbeid 30 (wacTe 1), mpaBa Ha oOBEMMHEHHWE W CBOOOABI NEATCIHHOCTH
001IECTBEHHBIX 00beNMHEHUN. [l0o10KEHUA XKEe YyCTAaBOB KaK 00IIEPOCCUICKOTO
o0benuHeHUa (accounanuu) Npodcoro30B, Tak U 00BEAUHEHUHN (accoruaimii)
opraHm3aiuii mpo)cor30B MOT'YT OBITH MPEAMETOM CYAcOHOTO KOHTPOJS, B
TOM 4YHUCIIE C TOYKM 3pE€HUA COOMIOAEHHS NPEAYCMOTPEHHOrO YCTaBOM
obbeauHeHua (acconmarnuu) TPodcoro30B TpeOOBaAaHWSA O COOTBETCTBUH
yCTaBOB 00BbeAMHEHMH (acconmauii) opranu3annii mpodcor30B, IBIAIOUIUXCS
€ro 4YJeHaMH, TOJIOKEHHUSAM YyCTaBa TaKOro OObeAMHEHWA (ACCOIMALIAM).
Nunnmatopamu cyaeOHOTO KOHTPOJIA B LENAX OOECTedYeHUs COLUATBHOTO
MapTHEPCTBA, COMUAIBHOW CONUAAPHOCTH  (CTaThs 75! Konctutynun
Poccuiickoit  ®enmeparu) MOTYT  BBICTYMaTh KakK  COOTBETCTBYIONIHE
ob0beauHEeHUA (acconmaruu) TpodCcor030B, UX UYJCHCKUE OPTaHHW3alud, TaK H
roCyJIapCTBEHHBIC OpPTaHbl, YMNOJHOMOYECHHBIE HAa 3TO (deaepaabHbIM
3aKOHOATEIbCTBOM.

3akpeIieHHe K€ IOJ00HOTO MOJNIOKEHHS B (eAcpalbHOM 3aKOHE —
MPUTOM YTO HWMIEPATUBHOE TPEANMUCAHUE TOAKPEIUICHO TOCYAapCTBEHHO-
BJIACTHBIM TPUHYXACHUEM K €ro peaqu3alud — O3HauyaeT HEOOOCHOBAHHOE
BMEIATEIHCTBO TOCYJAPCTBA B ACATEIIHHOCTHh MPO(COI030B U X 00BETUHEHH I
(accommanuii), HapymIaeT MPUHITUIT HE3ABUCHUMOCTH MPO(PCOI030B U MOAPHIBACT
JEMOKPATHUYECKYI0 OCHOBY HX JEATEIbHOCTH, MOCKOJBKY COOTBETCTBYIOLIEE
TpeOOBaHWEe HE BHIpadaTHIBACTCA B paMKax MPOIEAYyphl, oOecTneunBaromiei
CBOOOJIHOE TPHWHATHE PEIICHUS YMOJTHOMOUYCHHBIMH OpraHamMu Mpodcoro30B,
WX OpraHu3anuii 1 00bEeMUHEHUH (aCCOMHMAINii), U TEM CaMbIM MPUBOJNUT K HE
COTJIacymoLemMycs C KOHCTATYITHOHHO 3HAYUMBIMHA ICJISIMU,
npeaycMoTpeHHbIMH B cTathe 55 (wacte 3) Koucturynmmu Poccuiickoit
denepanyu, OTPaHUUYCHUIO TTpaBa Ha OOBEAUHEHUE U CBOOOBI NEATCIHBHOCTH
00IIeCTBEHHBIX 00BEANHEHHH, TapaHTUPOBAaHHBIX e€ cTaTheit 30 (uacts 1).

Takum oOpasom, nonoxeHue nyHkra 1 craten 7 denepanbHOTO 3aKOHA
«O mpodeccHOHANBHBIX COI03aX, WX TpaBax W TapaHTHUAX ACATCIHHOCTHY,
coiepxamee TpeOOBaHHE O HENPOTUBOPEYMHU YCTAaBOB  OOBEAMHEHUM

(acconmarnmii) opranuzanmii ~ mpodCcor30B  ycTaBam 00BeTUHCHU
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(accommanuii)  COOTBETCTBYIOIMMUX  MPO(dCOI030B, HE  COOTBETCTBYET
Konctutynun Poccuiickoit ®enepaunu, ee cratbam 15 (wacts 4), 30 (vacts 1)
u 55 (wacts 3), B TOH Mepe, B KaKOW OHO, 00S3bIBas TEPPHUTOPHATBHOE
ob0beauHEHHE (accoluanuio) OpraHu3anuii  mpogCo30B,  SABISIOMEECS
OTHOBPEMEHHO YUYPEIUTEIEM W UICHOM OOIMEPOCCHICKOTO OOBETUHCHUS
(accommanum) COOTBETCTBYIOMNUX NPOPCO030B, 00ECTEUUTh COOTBETCTBHE
MOJOKEHWH CBOETr0 yCTaBa TOJOXKEHHSIM yCTaBa YUPEKIASHHOTO UM
obmepoccuiickoro ob0beauHeHUa (accoruaruu) MTpodCcor030B, TOMYyCKAET
HEOOOCHOBAHHOE BMEIIATEIIHCTBO TOCYIApCTBA B NEATEIBHOCTHh MPOQCOI030B,
a TakXkKe HE COIIacyiomeecss ¢ KOHCTUTYIHMOHHO 3HAYMMBIMH IEJISIMH
OTpaHWYEHHWE TIpaBa Ha OOBECAWHEHWE W  CBOOOJB  JIEATCIIHHOCTH
O0IIECTBEHHBIX O0BEIUHEHUH.

Bmecte ¢ Tem mpusHaHWE YKA3aHHOTO 3aKOHOIOJIOKCHUA HE
cootrBeTcTBytomiuM KoHctutynun Pocculicko ®enepanmu w yTpara UM
IOPUANYECKOW CHJIBI C MOMEHTa BCTYIJICHHA B CHJIY HACTOSIIETO
[TocTanoBnenust (4acTh TPeTha cTaThl 79 dDenepanbHOT0 KOHCTATYITHOHHOTO
3akoHa «O Koncturynmuonnom Cyne Poccumiickoit @enepanum») camu 1o cebde
HEC OTMCHSIOT JCHCTBUS TOJIOKCHWH ycTaBa O0O0BEAWHEHUs (aCCOIMAIINAM)
npodcor030B, 00A3bIBAIOIKNX O0BEAWHEHUSA (accoUMalMK) OpTaHu3aui
mpo¢)COr030B, ABIISIONMMNXCSA €T0 WiIiCHAMH, O0CCTEUYUTh COOTBETCTBHE CBOWX
yCTaBOB YCTaBY JAaHHOTO OOBeAWHEHUWA (acCOIUalin), TPH YCIOBHHA YTO
TAKOT0 POJa TMOJIOKCHUA yCTaBa OBIJIA MPUHATHI B YCTAaHOBIICHHOM TOPSIKE
YIOJHOMOUCHHBIMH OpraHamMu oO0beaWHEHHs (accommanuu) mpodhCcor030B
MyTeM AEMOKPATHYECCKUX MPOIEAYP.

Hcxons u3 M3M0KEHHOTO U PYKOBOJCTBYACH CTAThAMHU 6, 471, 71,72, 74,
75, 78, 79, 80 m 100 ®denepanbHOTO KOHCTHTYIIMOHHOTO 3akoHa «O
Kounctutrynmmonnom Cyne Poccuiickoii ®enepauuny, Konctutyuuonnsii Cyn

Poccwuiickoin ®enepannu

HOCTAHOBHI.
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1. IlpusHars monoxeHue nmyHkta 1 ctateu 7 DenepanbHOro 3akoHa «O
npoecCHOHAIPHBIX  COI03aX, WX TMpaBax © TapaHTHAX JEATEIHLHOCTH,
cojepkailiee  TpeOOBaHME O  HEMPOTUBOPEYMH  YCTABOB  OObCAMHEHUH
(acconmanuii) opraHu3amnmii MPo¢)CO30B ycTaBaM OOBECIMHCHHIA (acCOoIraIiii)
COOTBETCTBYIOIMUX  MPO()COI030B, HE  COOTBETCTBYIOMMM  KOHCTUTYIMH
Poccuiickoii ®eneparyun, ee ctathsam 15 (dacts 4), 30 (wacts 1) u 55 (uacts 3), B
TOUW Mepe, B KaKOW OHO, 00S3bIBAsI TEPPUTOPHANBHOE O0BEAMHEHHE (ACCOIHAITHIO)
opranu3anuii mpog)COr030B, SIBJISIFOIIECECS OJHOBPEMEHHO YUPEAUTEIIEM W UJICHOM
00IIEPOCCHICKOTO 00BETMHECHHS (ACCOTMAIMK) COOTBETCTBYIOMIMX MPO(COI030B,
00eCneuYnTh COOTBETCTBHE TMOJIOXKEHUH CBOETO YyCTaBa MOJIOXKEHUAM YCTaBa
YUPEKACHHOTO UM OOIEPOCCHICKOTO O0BeAMHECHHS (aCCOIMAIT) TTPOQCOI030B,
JIOMYCKAaeT HEOOOCHOBAHHOE BMENIATEIBLCTBO TOCYJAPCTBA B ACATEIBHOCTH
mpoCcor030B, a TaKKe HE COTJACYIOMIEECHs ¢ KOHCTUTYIMOHHO 3HAUYUMBIMU
LEASAMH OrPaHWYEHHWE TMpaBa HAa OOBEIAMHEHUE U CBOOOJBI AEATEIBHOCTH
OOIIECTBEHHBIX O0OBETUHECHHM.

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH
Koncrurynuu Poccuiickon denepanuuy U ¢ y4eTOM OCHOBAHHBIX HA HUAX MPABOBBIX
no3utinii KoncturyuuonHoro Cyna Poccuiickoit ®enepaiiiu, BbBIPAXKEHHBIX B
HacToseM [[0CTaHOBIEHUH, — BHECTU B JICHCTBYIOIIECE MMPABOBOE PETYJIUPOBAHKE
HEOOXOUMbIEC U3MEHEHHUS.

3. IlpaBompuMEHWTEIbHBIC PEIICHHUS, BHIHECEHHBIC B  OTHOIICHUHW
Hosocubupckoro obmacTHOTO coro3a opranm3aiuii mpodcoro3oB «Deneparus
mpodcoro3oB HoBocuOupckol o6acTh» HAa OCHOBAaHWW TIOJIOKEHHS ITYHKTa 1
cratbu 7 deaepanpHoro 3akoHa «O mpod)eCCHOHABHBIX COI03aX, WX TpaBax H
rapaHTUAX JACATENBHOCTH», TNPHU3HAHHOTO HacTosimmM [locTaHoBaeHUEM HE
cooTBeTcTBYrOIMM  KoHcturynuu  Poccuiickoin  ®deaepanuu,  MOJIEKaT
MEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPE/ICTBEHHO W HE TpeOyeT TOATBEPXKACHUS NPYTMMH OpraHaMHu W

JOJDKHOCTHBIMH JIMITAMM.
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5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturyuonnsiii Cyn
T & . .
no m;?;;%%%imm g Poccuiickoit deneparun
Ne 44-T1 “




