NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOI'O CYJA POCCUUCKOU DEJEPALIUU

Mo JIeJIy O MPOBEPKE KOHCTUTYIMOHHOCTU MyHKTa | cTathu 15 u ctatbu
1064 I'paxxmanckoro koaekca Poccuiickoit ®Deneparun, noanyHkra 14
nynkta 1 cratem 31 Hanorosoro koaekca Poccuiickoit denepanmu u
yactu nepBoit crarbu 45 ['pakAaHCKOro MPOILECCYAIbHOTO KOJIEKCa
Poccuiickolt  ®enepauuu B CBSA3M € KaJoOOW  rpa)kJaHUHA
N.C MammykoBa

ropoa Cankr-lleTepOypr 2 wrons 2020 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE

KOHCTUTYLIMOHHOCTH mnyHkTa 1 crareu 15 u crarbu 1064 T'K Poccuiickoi
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Oenepanyu, noanyHkra 14 mynkra 1 crateu 31 Hanorosoro koaekca Poccuiickoi
Oenepanyu 1 yact nepsoit cratbu 45 I'TIK Poccuiickoit @eneparyn.

I[ToBogoM K paccMOTpeHHIO Jena SBWJIAch Jkajoda rpakJaHuHa
N.C.MamykoBa. OCHOBaHHEM K PACCMOTPEHHIO Jieja SBHJIACh OOHAPYKHBIIASACS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT 1 KoHcTHTyIMH
Poccutickoit @enepaiuy ocrapuBacMbie 3aIBUTEIEM 3aKOHOMOIOKECHHS.

3acnymaB coolieHne cyapu-aokinaaunka K.B.ApaHoBCckoro, MccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo nynkry 1 ctateu 15 'K Poccutickoii @enepaiiuu auiio, npaBo
KOTOPOT0 HApYyIIEHO, MOKET TPeOOBaTh MOJHOrO BO3MENICHUS MNPUUYMHEHHBIX
€My yOBITKOB, €CJIM 3aKOHOM WJIM JIOTOBOPOM HE MPEAYCMOTPEHO BO3MEIICHUE
yOBITKOB B MeHbIleM pa3mepe; craths 1064 Toro ke Koaekca npeaycmarpuBaet
00llli€ OCHOBAHWA OTBETCTBEHHOCTH 3a BpEJ], NPUUUHEHHBIA JIMUHOCTH WJIU
MMYILIECTBY TPaXJaHWUHA, a TAKXKe 3a BpeJ, MNPUUUHEHHBIH HWMYIIECTBY
IOPUANYECKOTO JIUILIA.

B cootBerctBumn ¢ moanyHktoMm 14 mynkta 1 crareu 31 Hanorosoro
kojekca Poccuiickoit denepaliii HAJIOTOBBIE OpPraHbl BIPABE MPEIbABIATH B
cyael oOmier ropucaukimu, Bepxoubeii Cyn Poccuiickoit ®enepanuu uin
apOWTpaKHBIE CyAbl WCKW (3asABJICHUS). O B3BICKAHWW HEJOWUMKH, TCHEH U
mTpadoB 3a HAJIOTOBBIC TMPABOHAPYIICHUA B CIy4asx, MPEIyCMOTPEHHBIX
Ha3BaHHbIM KozekcoM; 0 BO3MEIICHUU yliepOa, MPUUMHEHHOTO TOCYAapCTBY U
(Wv) MYHUIATIAIBHOMY OOpa30BaHWIO BCJICICTBHE HEMPABOMEPHBIX JCHCTBHI
0aHKa MO CMHCAHWIO JACHEKHBIX CPEJICTB (JAPAroIeHHBIX METAUIOB) CO CUeTa
HAJIOTOTUIATENbIIMKA TMOCJe TOJYUCHHUS PEIICHUS HaJOroBOro OpraHa o
MPUOCTAHOBJICHUM ONEPALUi, B Pe3yjbTaTe KOTOPBIX CTAJI0 HEBO3MOMXHBIM
B3bICKAHWE HAJIOTOBBIM OPraHOM HEJIOUMKH, 3aJ0JDKCHHOCTH MO TCHSM,

mTpadaM ¢ HaJOrOIIATEIIbIIMKA B MOPSAKE, MPEeayCcMOTpeHHOM 3THM Koaekcom;
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0 JJOCPOUYHOM PACTOPKEHUU JAOTr0OBOpPa 00 MHBECTUIIMOHHOM HAJIOTOBOM KPEIUTE;
B MHBIX CJIy4asax, NPeyCMOTPEHHbIX YKa3zaHHbIM Koaekcom.

Cornacio uactu mnepBod crtatbu 45 ITIK Poccuiickoii ®enepanunmn
MPOKYpPOP BMpaBe OOpaTUThCSA B CyJ C 3asBJCHHEM B 3alIUTy NpaB, CBOOOA U
3aKOHHBIX MHTEPECOB TPAXKJAH, HEOMPEJACICHHOTO Kpyra JIUi WM HWHTEPECOB
Poccuiickoit @enepaiuu, cyObekToB Poccuiickoit deaepanin, MyHUIUIATIBHBIX
0o0pa3oBaHUM; 3adBJICHHUE B 3alIUTy MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
rpakJaHMHA MOXKET ObITh TMOJAAHO MPOKYPOPOM TOJBKO B Cllyyae, €cCjiu
IpaXkJIaHWH IO COCTOSIHUIO 3/I0POBbS, BO3PACTY, HEAECECIIOCOOHOCTU W JIPYTUM
YBAXKUTEIbHBIM MPUUMHAM HE MOXKET caM OOpaTUThCS B CYHA;, YKa3aHHOE
OTPAaHUYECHUE HE PACHPOCTPAHACTCS HA 3aABJICHUE MPOKYpOpa, OCHOBAHUEM JIs
KOTOPOTO SIBJIIETCS OOpallleHue K HEMY TpPa)KJaH O 3allUTE HAPYIICHHBIX WU
OCTIAQPWBAEMBIX COIMAIBHBIX TIPaB, CBOOOJ W 3aKOHHBIX WHTEPECOB B cdepe
TPYAOBBIX (CIIY>KEOHBIX) OTHOIICHWW W HWHBIX HEMOCPEIACTBEHHO CBS3aHHBIX C
HUMHM OTHOIICHUHN, 3allUThl CEMbH, MATEPUHCTBA, OTIOBCTBA W JETCTBA;
COIMAJIbHOM 3allMTHI, BKIIIOYAs COILMAJIbHOE oOecrnedyeHue, o0eCIeueHus Mpasa
Ha JKWIWIIE B TOCYAAPCTBEHHOM M MYHUIHMATHBHOM IKHUJIUITHBIX (HOHAAX;
OXpaHbl 3/I0POBbs, BKJIOYAs MEIUIMHCKYHD TIOMOIIb, OOECIEUYEHHs MpaBa Ha
OJTaronpUATHYIO OKPY>KAIOIIYIO cpeay; 0Opa3oBaHus.

['paxxnanun N.C Maiiykos, OCIIApPUBAKOLIN A NPUBEACHHBIE
3aKOHOMOJIOKEHHUS, MOJIaraeT, 4YTO HAPYIICHUE €ro KOHCTUTYLIMOHHBIX MpaB
00YCJIOBJICHO MPUMEHEHUEM 3THUX HOPM B €ro0 JeJe.

1.1. Tlo pesynbTaTaM BBIE3AHON HAJOTOBOW MPOBEPKH MPABUIBHOCTH
HCUWCJICHUS W CBOCBPEMEHHOCTH YIUJIaThl HAJOrOB, B TOM YHCJIC€ HAJOra Ha
nobapneHnyo croumocth 3a 2011 m 2012 roawsi, MexpaiioHHass HMHCIECKIUA
OenepanbHoi HajoroBoil cinyxObl Ne 1 mo PecnyOnuke Xakacuda npunuia K
BoiBOAy, uto WM.C.MamykoB, uMEBIIMNA  CTaTyC  HMHAUBUAYAIBHOTO
npeanpuaumarens ¢ 13 supaps 2011 roma mo 10 nmexabpsa 2014 roma, 0e3
JOJI>KHOM OCMOTPUTEIBHOCTH BCTYNA B JICJIOBbIC OTHOIICHUS C KOHTPAr€HTaMu-

OpraHuMsanuAMH, Y KOTOPBIX (I)aKTI/ILIeCKI/I He OBIIO IMOCTAaBIIHUKOB, ABJAIOIIHUXCA
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peanbHBIMU  IJIATENIbIIMKAMKA  Hajora Ha J00aBJICHHYIO CTOMMOCTh, H
HEOOOCHOBAaHHO 3asBWJ B JaJbHEHIIEM HAJIOrOBbIE BBIYETHI MO CUETAM-
(hakTypaM, BBHICTABJICHHBIM 3THMH KOHTPAreHTaMHW, YTO MPHUBEJIO K 3aHHKEHHUIO
Hajora Ha JA00aBJCHHYIO CTOMMOCTh, TMOJJICKAIIETrO VyIJlaTeé B  OHOJKET.
PellieHueM O TPUBJICUEHUHM K OTBETCTBEHHOCTH 3a COBEPIICHHE HAJOTOBOTO
npaBoHapyiieHus ot 30 centadpa 2013 roma HajnoroBbiil OpraH JOHAYUCIWI
N.C MaiykoBy Hajior Ha JA00aBJICHHYIO CTOMMOCTh Ha cymmy 37 494 005
pyOneii, menu B cymme 5 675989 pybOneir w nHazHaumnm mrpad B paszmepe
749 880,10 pybuieit, ¢ ueM coriacuiics BbIIECTOAIINN HAJIOTOBBIN Opra.

9 sauBaps 2014 roma HanoroBweil OpraH HampaBwi TpeOoBaHHE 00 yIIaTe
Hajiora cpokoM 10 31 auBapa 2014 roga U.C.MaiykoBy, KOTOPbIH 10 UCTEUECHUS
HA3HAUEHHOTO CpoKa O0XaJoBajd YKa3aHHOE PEIICHUWE HAJIOrOBOr0 OpraHa B
CyIcOHOM MOPSAAKE W 3aABUJ XOJATANCTBO O MPUHATHU O0CCIEUYMTETbHBIX MEP.
ApOutpaxssiii cya PecnyOnukm Xakacus yJOBISTBOPHJI 3TO XOJAaTaHCTBO M
onpeaenenueMm ot 28 auBaps 2014 roma mpuocTaHOBU ACHCTBUE PELICHUS
HAJIOrOBOTO OPraHa /10 BCTYIJICHUS B 3aKOHHYIO CHJTy CyJIeOHOTO aKkTa mo Aeiy.

B nanbHeitiem peiienueM ApoutpaxHoro cyaa PecnyOnuku Xakacust ot
15 aBrycra 2014 rona, koropoe oTMeHu1 TpeTuit apOUTpakHbIN anealMOHHbIH
cya mnocrtaHoBieHuem oOT 20 wHos0ps 2014 roma, HO ocCTaBUiI B CHIE
ApOutpaxssiii cya Boctouno-CubOupckoro okpyra mnocTaHoBjieHuem oT 10
mapta 2015 roga, oTkazaHO B MPHU3HAHWUU HE3AKOHHBIM YKA3aHHOTO PELICHUS
Hajiorosoro oprana. Onpenaenenvem oT 17 utons 2015 roxa cyaea BepxoBHoro
Cyna Poccuiickoit ®enepaimun  otkazan W.C.MamykoBy B  nepeaaye
KacCallMOHHOMN Xajo0bl ISl pacCMOTpeHHs B cyaeOHOM 3acenanuu CyneOHOH
KOJJIETMH MO JKOHOMHUYeckuM crmopam BepxosHoro Cyna Poccuiickoi
deneparuu.

ITockonbky TpeboBanue 00 ymiare Hanora M.C.MaiykoB He WCHOJHWI,
Hajioroeiii opran 11 maprta 2015 roma oOpaTtwiica K MHPOBOMY CYAbE C
3asBJICHUEM O BbIAA4Y€ CyJAeOHOro NpUKa3a, B uYeM €My ObUIO OTKa3aHOo

onpeaenenueM oT 19 mapta 2015 roma ¢ pa3bACHEHHEM TOTO, UYTO HAJOTOBBIH
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OpraH BHOpaBe OOpaTUTbCS 3a B3bICKAHUEM B CYJI B TOPSJKE MCKOBOTO
npousBoacTBa. OQHAKO MCKOBOE 3asBJIEHWE Hajoroporo opraHa ot 20 maprta
2015 ronma onpeaenenueM A0OakaHCKOTO ropoackoro cyaa PecnyOnuku Xakacus
ot 11 aBrycra 2015 rona 6s110 ocTaBiaeHO 0€3 PAaCCMOTPEHUSA HA TOM OCHOBAHUM,
yTo nmyHKT 3 ctaThu 48 Hanorosoro koaekca Poccutickoi deaeparuu J0MyCcKaeT
COOTBETCTBYIOIIECE B3bICKAHUE B UICKOBOM MPOU3BOACTBE JIMIIb B CYy4a€ OTMEHBI
CyAeOHOTO mpHKa3a, a HE B cliydyae OTKaza B ero Bbigaue. lIpu stom cyn
MOCYUTAJI, UTO HAJOTOBBIH OpraH He ObUT JUIIEH BO3MOXXHOCTH HAaIMpPaBUTh
3asBJICHUE O BblJaue CyAeOHOro mpuka3a MUPOBOMY CYAbE MOCJE UCHPABICHUS
HEJIOCTAaTKOB, YKA3aHHbIX B OMNpEICICHUM 00 OTKa3e B BbIJAU€ CYACOHOTO
npuka3a. CyneOHas KoJuierusi o aAMUHUCTpAaTUBHBIM JeiaM BepxosHoro Cyna
PecnyOnuku Xakacus aneisliMOHHBIM onpeaeieHueM oT 15 oktadpa 2015 rona
OCTaBWJIa OMPEJCICHUE CYyJla MEPBOM MHCTAHUMU 0€3 U3MEHCHUS, OTMETUB, UTO
OMpeACJICHUE MUPOBOTO CY/IbM HE ObLIIO OCTIOPEHO M BCTYMWIO B 3aKOHHYIO CHJTY.

21 oxkta6ps 2015 roma, T.e. mocne BcTymieHus B cuily Koaekca
aJIMUHUCTPATUBHOTO Ccyaonpou3BoacTBa Poccuiickoir deaepaniii, HAJIOTOBBIN
OopraH BHOBb oOpatwiicsi B AOakaHCkuil ropojckoit cyn PecnyOnuku Xakacus c
uckoMm o B3bickaHuu ¢ M.C.MamrykoBa 00s3aTeIbHbIX MJIATEKEH W CAHKIMH, B
yeM eMy ObUI0 OTKa3zaHo perieHueMm oT 14 suBaps 2016 rona BBUAY UCTEUCHUA
MPEYCMOTPEHHOTO 71 OOpAIlEHHs B CyJ IIECTUMECAUHOTO CPOKA, KOTOPBIH Cyl
ucurcaui ¢ 10 mapra 2015 roga, a UMEHHO ¢ AaThl TPUHATHSA MO Ay 3aABUTENSA
MOCTaHOBJIEHUA (KaccarmoHHOTO) ApbOutpaxkHoro cymaa Boctouno-Cubupckoro
OKpyra. ANEUIALUOHHBIM onpeaeiaeHuem ot 7 anpens 2016 roma cyneOnas
KOJIUIETUA MO aJMUHUCTpAaTHUBHBIM JejiaM BepxoBHoro Cyna PecnyOnuku
Xakacusi ocTaBujia 0€3 U3MEHCHUS PEUICHHE CyAa NMEPBOM WHCTAHIMU, YKA3aB,
YTO CyJ MEPBON MHCTAHIMM MPABOMEPHO OTKA3aJl B YJIOBJIETBOPEHUH HCKOBBIX
TpeOOBAHUM, MPUTOM UTO HAJIOTOBBIA OpraH, OOpaTUBIIUICA B CY]l 3a MpeAcIaMu
CPOKa, YCTAaHOBJIEHHOTO sl OOpallleHHWd C MCKOM, HE XOJATalCTBOBAJ O €ro

BOCCTAHOBJICHHH.
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13 mas 2016 roma HaAJIOTOBBIM OPraHOM MPHUHSATO PELICHUE O MPU3HAHUU
0€3HaeKHON K B3bICKAHWIO M crnucaHuto 3agosxkeHHoct KM.C.MamykoBa 1o
HajioraM, IMeHsIM | mrpadam.

1.2. Tlocne 4eThipeX BBIHECEHHBIX PAaHEE M OTMEHCHHBIX MOCTAHOBJICHUH
00 oTkaze B BO30YXXJACHHUM YTOJOBHOrO Jefa B oTHomeHun WM.C.MarykoBa
CTapIIui cJieoBaTeIb MO 0CO00 BAXKHBIM JIeJIaM CJIEACTBEHHOrO YMNpaBJCHUS
CnencrsenHoro komutera Poccuiickoit ®eaepauun no PecnyOnmke Xakacus
nocraHoBjieHueM ot 22 maa 2015 roga Bo30yIWI B OTHOLICHUH HETO YTOJOBHOE
JIET0 MO MPU3HAKAM MPECTYMJIEHUS, MPEIyCMOTPEHHOTO YacThiO BTOPOM CTAaThU
198 «VYxmonenne (¢u3MUECKOTO JWIA OT YyIUIaThl HAJIOrOB, COOPOB # (WJIH)
(pm3mUecKOro JUIa — TIATEIBIMKA CTPAXOBBIX B3HOCOB OT YIUIATHI CTPAXOBBIX
B3HOCOBY» YK Poccuiickoii ®enepanum.

DTO yroJIOBHOE A€10 ObLJIO MPEKPAIICHO 32 UCTCUCHUEM CPOKOB JABHOCTHU
YTOJIOBHOTO MPECIEA0BAHUSA MOCTAHOBJICHUEM CJIE0BATENS MO 0CO00 BAXKHBIM
nenaMm  AOGaKaHCKOTO MEXPAWOHHOTO CJEICTBEHHOTO OTAENA CJCACTBEHHOTO
ynpasyieHus CneacrseHHoro komutera Poccuiickoit @enepannu no PecnyOinuke
Xaxkacus ot 22 urona 2015 rona.

ITocTtanoBnenneM AdakaHckoro ropojackoro cyaa Pecnybnuku Xakacus ot
11 wmas 2018 roma, ocraBieHHBIM 0€3 HM3MEHEHHA aleISIIHOHHBIM
nocraHosyiieHueM BepxoBHoro Cyaa Pecnybmuku Xakacua ot 10 urons 2018
roga, o00a YyKa3aHHbIE TMOCTAHOBJCHUSA CJEAOBaTeNiel OblJIM  MPU3HAHBI
HE3aKOHHBIMHU, MPUTOM YTO MOCTAHOBJICHUE O BO30YKIACHUM YTOJIOBHOIO JAeja B
otHouieHnn W.C. MaiilykoBa NMpU3HAHO HE3aKOHHBIM U HEOOOCHOBAHHBIM HA TOM
OCHOBAHWH, UYTO YrOJOBHOE €0 BO30YXKACHO 3a mpeAeiaMuh Cpoka JABHOCTH
YTOJIOBHOTO MPECIEA0BAHUS B HAPYILICHUE MYyHKTA 3 4acTh NEpPBOM cTtaThu 24
VYIIK Poccuiickoit ®enepanum.

1.3. B mopsaake, mpeayCMOTPEHHOM dacTbio mepBor ctatbu 45 TTIK
Poccuiickoit ®enepaiun, mpokypop ropoja AdakaHa oOpatuica B AOGakaHCKHM
ropoackoit cyn PecnyOnnku Xakacus C UCKOM O B3bICKAHUHM MaTE€pPUAIBHOTO

yiiep0a, MNPUYMHEHHOro OroKkeTHOH cucteMe Poccuiickoit  ®denepanuun
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MPECTYIUICHUEM, KOTOPOE, TI0 €ro MHeHHIO, coBepinmi M.C. Maimykos. Pemennem
AbakaHckoro ropojackoro cyaa Pecnyonukm Xakacusa ot 2 Hos0psa 2016 rona,
OCTABJICHHBIM 0€3 M3MEHEHHS aNeIALMOHHBIM ONPEACICHUEM CyAcOHON
KOJUIETUM 10 aAMUHUCTpaTUBHbIM jaenam BepxosHoro Cyna PecnyOnuku
Xakacus ot 9 despans 2017 roga, B ykazaHHOM UcCke OblTO oTka3zaHo. CyaeOHas
KoJuieruda no rpaxaaHckum nenam BepxosHoro Cyaa Poccuiickoit @enepaiuu
onpeaeneaueM oT 13 deppans 2018 roma oTMeHMIIa HA3BAHHOE ANSIUIAIIMOHHOS
OMpeCJICHUE U HaMpaBWiia JE0 HA HOBOE PACCMOTPEHUE B CY/l aNe/IALIMOHHON
uHCcTaHiuu. Ilpm »ToM HaszBaHHoe omnpeaeaeHne CyneOHONW KOJJIETHH MO
rpakaanckuM nenam BepxosHoro Cyna Poccuiickoit denepaniuv ¢ BHIBOAOM O
B3bickaHuu ¢ W.C MaiilykoBa MaTepuajbHOro yiiepda B pa3Mepe HEJOUMKH
npeacTasieHo B nucbMe deaepanbHol HanoroBoi ciny:xk0bl Poccun ot 11 anpens
2018 roma Ne CA-4-7/6940 kax cyneOHBIH aKT ¢ OPUCHTUPYIOIIEH TPaBOBOMH
MO3ULAEN.

ANEJUISUOHHBIM OMNpPEACICHUEM CYACOHON KOJUIETMH MO TPaKAaHCKUM
nenam BepxosHoro Cyna PecnyOnukm Xakacus ot 13 asrycra 2018 rona,
OCTaBJICHHBIM 0€3 u3MeHeHul nocraHoBjaeHuem lIpesnnuyma BepxosHoro Cyaa
Pecny6onuku Xakacua ot 20 pgexabpa 2018 roma, wuckoBble TpeOOBaHUA
npokypopa o B3bickanun ¢ HM.C.MamykoBa marepuajibHOro yiepoa
yaoBieTBOpeHsl B pasmepe 37 494 005 pyOne#i (T.€. B pa3sMepe HEIOUMKH TIO
HaJIoTy Ha J00aBJICHHYIO CTOMMOCTD). CyI aneNIAIMOHHON HHCTAHITAN TIPH STOM
3aMETWJI, YTO MPU3HAHUE MOCTAHOBJICHUN O BO30YKJICHUHU YTOJIOBHOTO J€7a U O
MPEKPAIEHUH YTOJIOBHOIO iejia HE3AaKOHHBIMHU, a TAK)KE CIIMCAHUE HEJOMMKH KakK
0€3HaCKHONU K B3BICKAHUIO HE CBUAECTEIBCTBYIOT 00 OTCYTCTBUH YOBITKOB,
MPUUMHEHHBIX O/ KeTHON cucteme Poccuiickori ®deneparun. OnpeaciacHueM
cynpu Bepxosaoro Cyma Poccwmiickoit ®enepamuu ot 26 despana 2019 roaa
N.C MaiiykoBy 0TKa3aHO B Mepeaadye KacCallMOHHOMN KajloObl 11 PACCMOTPEHUA
B cyneOHoM 3acenaHun  CyacOHOM KOJUIETHHM TI0 TPaXJAHCKUM  JeiIaM

Bepxosnoro Cyna Poccutickoit deaepariyn.
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ITo mHeHuIO 3asBUTEN, TOM0XKeHUA myHkTa 1 ctatem 15, ctateu 1064 T'K
Poccuiickoit ®enepaumun, noanyHkra 14 mynkta 1 craten 31 Hamorosoro
konekca Poccuiickoit @enepannu v yactu neproid crtarbu 45 T'TIK Poccutickoi
Oenepaunn He cooTBeTCTBYIOT KoHctuTynumm Poccuiickoin ®enepaunu, ee
cratbam 2, 6, 8, 15, 18, 19, 34, 49, 55 u 57, NOCKOJbKY MO CMBICIY,
MPUJABAEMOMY WM MPABONPUMEHUTEILHOW MPAKTUKOW, OHM JOMYCKaloT
B3BICKAHHWE C HAJOTOIUIATENBINNKA — (PU3MUECKOTO JIMIA MO WCKY TPOKypopa
JICHEKHBIX CPEJCTB B CUET BO3MEIICHUS BPEJa, MPUUMHEHHOTO MyOJUUYHO-
MPaBOBOMY OO0Opa30BaHUID B BHUAE HEAOMMKH [0 HAJOry, CIUCAaHHOW B
YCTAHOBJIEHHOM 3aKOHOM TMOPSAKE, B OTCYTCTBUE YTOJIOBHOTO MPECIEIOBAHUS U
TaKuX JEUCTBHHA camMoro (U3WUYECKOTO JIMIA, KOTOPBIC TOBJICKIH OB
HEBO3MOXKHOCTh €€  B3bICKAHMA B NPEAYCMOTPEHHOM  HAJIOTOBBIM
3aKOHOJaTEJIbCTBOM MOPSIKE.

1.4. B cuny crateit 74, 96 u 97 ®OenepadibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O KonctutyuuonHom Cyne Poccuiickoit @enepannn» Konctutyuunonssit Cyn
Poccuiickoit denepanmu, Npopepss Mo kajnode rpakJaHuHa KOHCTUTYIIMOHHOCTD
3aKOHA WM OTACJIbHBIX €Tr0 MOJIOXKEHUH, TPUMEHEHHBIX B KOHKPETHOM JgEe,
paccCMOTpEHUE  KOTOPOTO  3aBEPUIEHO B Cylde, W 3aTParuBarolInUX
KOHCTUTYLIMOHHBIE TpaBa W CBOOOJBI, HAa HAPYUICHUE KOTOPHIX CCHLIACTCS
3asBUTENb, MPUHUMACT MOCTAHOBJIEHHUE TOJbKO MO MPEIAMETY, YKAa3aHHOMY B
*ajgo0e, U JIUIIb B OTHOIICHUM TOW 4YAaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOH
MOJABEPraecTCsi COMHEHUIO, OLIEHUBAA KaK OyKBaJIbHBIA CMBIC]I pacCMaTPUBAEMbIX
3aKOHOTIOJIOKEHWW, TaK W CMBICH, MPHUAABACMbIi UM O(DUITHATBLHBIM W WHBIM
TOJIKOBAHWUEM WJIA CJIOKMBILIECHCS TPABONPUMEHUTEIIBHON TMPAKTUKOM, a TAKKe
UCXOAS M3 UX MECTa B CHCTEME IMPABOBBIX HOPM, HE OyJyuM CBSI3aHHBIM MpHU
MPUHATUU PELICHUS OCHOBAHUAMU U JIOBOJAMHU, U3JI0KEHHBIMU B Kan00e€.

BMmecte Ttem u3 IloctanoBnenusa Koncturynumonnoro Cyaa Poccuiickoit
Oenepaunn ot 8 nekabps 2017 roma Ne 39-I1 cnenyer, uto camo mo cebe
B3bICKAHME MO MCKAM MPOKYPOPOB M HAJIOTOBBIX OPraHOB O BO3MEIIEHUU BpEJa,

MPUUYUHEHHOTO MYyOJUYHO-MPABOBBIM OOpPA30BaHUAM, JEHEXKHBIX CYMM, HE
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MOCTYMHUBIIUX B COOTBETCTBYIOIIMI OIOMKET OT HAJOTOBBIX HEJOUMOK U TECHEH,
He npotuBopeunt Konctutynum Poccuiickoit ®deaepanuu. ITO 3HAYUT, UYTO
noanyHkT 14 mynkra 1 ctateu 31 Hanorosoro koaekca Poccuiickoit deneparun
HE MOXET HAPYIIAaTh KOHCTUTYLIMOHHBIX MPAB 3aABUTENISA B TOM ACMEKTE, B KAKOM
OH OCMAPHUBAET €r0 KOHCTUTYLUHOHHOCTh. CJI€10BaTEIbHO, U YaCTh NIEPBAs CTaThU
45 TTIK Poccuiickoii ®deaepanmu, MOCKOJBKY OHa MpPeAyCMaTPHUBAET IPaBo
MPOKypopa oOpaTUThCA B CYJ C 3asBJICHUEM B 3alllUTy UHTepecoB Poccubickoi
denepannu, HE MOXKET PACCMATPUBATHCS KAaK HAPYIIAKOIIAs KOHCTUTYLIMOHHBIE
MpaBa 3asBUTEJS B TOM ACIMEKTE, B KAKOM OH CUHUTAET UX HAPYIIEHHBIMH.

CootBercTBeHHO, kajmoba WM.C.MamykoBa B 4acTH OCHAapUBAHUS
KOHCTUTYUHMOHHOCTH moanyHkta 14 mynkra 1 crateu 31 Hamorosoro koaekca
Poccuiickoii ®enepaunn u yactu nepBod crtarbu 45 ['TIK Poccuiickoi
Oenepanii  HE  OTBEYAET  KPUTEPUIO  JOMYCTHMOCTH  OOpallleHud B
Koncturyunonnsiit Cya Poccuiickoit denepaiinu, a motoMy B CHJIY MyHKTa 2
cratbi 43 wu crarbu 68 deaepanbHOr0 KOHCTUTYUHMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoii  ®enepaiiuu»  OPOU3BOACTBO MO
HACTOSIIEMY JETY B 3TOM 4aCTH MOMAJICKUT MPEKPAIIECHHUIO.

Takum oOpazom, mpeamerom paccmoTpenus Kouctutyinumonnoro Cynaa
Poccuiickoit deaepanvu Mo HACTOAIIEMY JIEy ABIAIOTCA MYHKT 1 ctatbu 15 u
crarbs 1064 I'K Poccuiickoit @enepaiiiu MocTobKy, MOCKOJIBKY HA OCHOBAHUU
JAHHBIX  3aKOHOMOJIOXKEHWH B CHCTEME  JICHCTBYIOLIETO  MPABOBOTO
PETYIUPOBAHUS PEMIACTCA BOMPOC O B3BICKAHWH C (PU3UUECCKOTO JIUTA JCHEKHBIX
CPEACTB B MOPAAKE BO3MEILICHUSA Bpela, MPUUUHEHHOTO MyOJWUYHO-NMPABOBOMY
0o0pa30BaHUIO HEYIJIAaTOW Hajora B pa3Mepe HEJOUMKH, MPU3HAHHOU
0€3HaICKHOM K B3bICKAHUIO U CITMCAHHON B YCTAHOBJICHHOM 3aKOHOM TMOPSIKE.

2. Cornacio Konctutryuuu Pocculickolt ®enepaiiuu Kaxapiii 00s3aH
MJIATUTh 3aKOHHO YCTAaHOBJICHHBIC HajoTH W cOOpbl (cTatha 57); dhemepanbHbIe
HAJIOTH W cOOpbl HaxodsTcs B BedeHuu Poccuiickoit ®enepanuu (ctathsa 71,
MYHKT «3)»);, CUCTEMa HAJIOTOB, B3UMAEMbIX B (peaepalibHblid OIO/KET, U O0IHe

MPUHIIANBI  HaNOrooOJjiockeHUs u  cbopoB B Poccuiickoit  deneparun
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ycTaHaBImBaloTCs (denepaabHbIM 3akoHOM (ctathst 75, dacTh 3). Ilo cmbichy
npuBeAcHHbIX nonokeHnd KoHctutyumm Poccuiickoin @enepanum B UX
B3aMMOCBA3U C €€ YCTAHOBJCHHSMH 00 OCHOBAX JKOHOMHWUECKOM CHCTEMBI
(cratbm 8, 34, 35 wm 74) KOHCTUTYIITMOHHO-TIPABOBOE  COJCPIKAHHE
3aKOHOJATE/IbCTBA O Hajorax W cOopax Mpeanojaraer, 4YTo HaJIOrOBbIC
00s13aTeNbCTBA MPOU3BOAHBI OT SKOHOMMYECKOH MEATEbHOCTH, a €ro HOPMBI,
ompeaensas OCHOBAHHWA, TOPSAOK MW YCIOBHSA (DHCKAIBHOTO OTUYKJICHHS
COOCTBEHHOCTH I (PUHAHCHUPOBAHMS ACATCIIHHOCTH T'OCYyAapcTBa, OOBEKTHBHO
B3aMMOCBS3aHbl C HOPMaMH T'PaXKJAAHCKOTO 3aKOHOJATEbCTBA, KOTOPOE TAKXKE
OTHOCHTCS K Tipeameram BeneHmsi Poccmiickoit denepanmm (ctathsa 71, MyHKT
«o», Koncrurynuu Poccutickoit denepanyn).

CoOTBETCTBEHHO, IIUPOKAs 3aKOHOJATEIbHAsA AUCKPEIUA B peau3aliiuf
HaJIOTOBOM  TOJUTHKH, TMpeaHa3HaueHHas oOecneunBarb, B  YaCTHOCTH,
MEKOTPaCIIEBOE B3aUMOJICUCTBUE HAJIOTOBOTO 51 TPaKAAHCKOTO
3aKOHOJIATENIbCTBA B €JIMHOW MPABOBOM CHUCTEME, B TOM YHCJIE B COUYETAHUH
MyOJUYHO-TIPABOBOI'0 M YACTHOMPABOBOI'O PETYJIMPOBAHUS, HE HCKIIIOYAET, Kak
310 cieayer u3 npaBoBod no3uimu KonctutyumonHoro Cyna Poccutickoi
denepanm, BO3MOXHOCTH IPABOBOTO PETYJIUPOBAHUS  COOTBETCTBYIOIIMX
MPAaBOOTHOIICHUN HWCXOAA W3 HMX COJACPXKAHUA HOPUIAHYECKHUMH CPEICTBAMU
MEXOTPACCBOTO  XapakTepa, Cjleays  KOHCTHTYUHMOHHBIM  IPHHIUIIAM
CIIPABEJIMBOCTH,  KOPUIAYECKOTO  PABEHCTBA,  MNPOMOPIUOHATBHOCTH U
COPa3MEPHOCTH MPUMEHSAEMBIX CPEICTB KOHCTUTYIIMOHHO 3HAYUMBIM LEIAM OPH
WX CHCTEMHOM COTJIACOBAHHOCTH C JCUCTBYIOIIMM MPABOBBIM PETYJIUPOBAHUEM
(moctanosnenus ot 18 urons 2008 roga Ne 10-I1, ot 24 mrons 2009 roma Ne 11-I1,
ot 30 mapta 2016 roga Ne 9-I1, ot 24 mapta 2017 roma Ne 9-IT u mp.).

2.1. B oTHOIIEHWH TIPpEeAECIOB B3aUMOACHCTBHS HOPM HAJOroBOrO H
rpakaaHckoro  3akoHojatrenbcTBa  KoHctutynmmonusii  Cyn  Poccuiickoi
denepanmu NpUIIE], B YaCTHOCTH, K CIACAYIOIIUM BbIBOAaM. JleHcTByromIce
HAJIOTOBOE  PETYJIMPOBAHWUE HE  HCKIOYACT MNPUMEHCHHS  IOJIOKCHHUH

IrpaxKaaHCKOro 3daKOHOAATC/IbCTBA B HOCJEAX oOecrieueHus HMYIICCTBCHHBIX
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WHTEPECOB CTOPOHBI HAJIOTOBBIX OTHOUICHWH, HAPYIIEHHBIX HEMPAaBOMEPHBIMU
neiictBusMu (6e3aericTBrueM) Apyroi ctopoHsl. CpencTBa rpakaaHCKOTO TpaBa
MO3BOJISIIOT 00ECNEUNUTh BO3MEIICHUE WUMYIIECTBEHHOTO BpeAa, MPUUYUHEHHOTO
Oro/ipkeTaM MyOJIMYHO-MIPABOBBIX 00pa30BaHUK B PE3yJibTaTe HEBO3MOXKHOCTH
MOJYUYCHUSA HAJIOTOB B OTACJbHBIX CIydasx, HAIPUMEP BCJIEACTBUE HAJIOTOBOTO
npectymieHus. X MCmojb30BaHUE NOMYCTUMO, €CJIM 3Ta BBIHYXICHHAs Mepa
€IMHCTBEHHO BO3MOXHA s 00ECMEeYeHUs] HEYKOCHUTEIbHOTO COOJIOCHUS
KOHCTUTYLIMOHHOW OO0A3aHHOCTU TUJIATUTh 3aKOHHO YCTAHOBJIEHHBIC HAJIOTH W
cOopbl. X mpuMeHEHHWE BO BCSKOM CJIy4ae HE MOXKET ObITh MPOU3BOJBbHBIM U
JIOJIXKHO COOTHOCUTHCS C OCOOCHHOCTSIMU HAJIOTOBBIX OTHOIIICHUH, 00€CTIEUnBaTh
OaJIaHC KOHCTUTYIMOHHO 3allMIIAEMbIX IEHHOCTEH, MNyOJHMYHBIX W YACTHBIX
MHTEPECOB HA OCHOBE BBITEKAIOIIMX W3 MPUHLIMUIOB CHOPaBEAJIMBOCTA U
IOPUANYECKOTO  PABEHCTBA  KPUTEPUEB  PA3yMHOCTH UM COPa3MEPHOCTH
(mpomopimoHanbHOCTH) (TIocTanoBieHus oT 24 mapta 2017 roga Ne 9-IT u ot 8
nexabps 2017 roga Ne 39-1T).

2.2. CornacHo MIPABOBBIM MO3UIUSIM, chopMyITHPOBAHHBIM
Koncturyunonnsim Cyaom Poccuiickoit ®eaepanun, nonoxenus Konctutynuu
Poccuiickoit denepaunn 0 paBEHCTBE BCEX MEPEI 3aKOHOM W CYJIOM, PaBHOM
3aIATE TOCYAAPCTBEHHOW M YacTHOW (popM COOCTBEHHOCTH BO B3aWMOCBS3H C
KPUTEPUSAMH CIPABEIJIUBOCTH M COPA3MEPHOCTH TMPU YCTAHOBJICHUHU YCJIOBUH
peanu3anyi TOTO WJIM WHOTO MpaBa W €T0 BO3MOXHBIX OTPAaHWUYEHUH (CTaThs &,
yacTh 2; cTatha 17, acth 3; cTarba 19, acts 1; crarhs 55) mompasyMmeBaioT B
TOM 4YHUCJI€, YTO YYACTHUKH COOTBETCTBYIOIIMX MPABOOTHOIIECHHUHN MOJKHBI B
Pa3yMHBIX TMpe/eiaX HUMETh BO3MOXHOCTh MPEIBUAETHh MOCIAEACTBUA CBOETO
MOBE/ICHUS W OBITh YBEPEHHBIMH B HEM3MCHHOCTH CBOETO O(HUITHAIBEHO
MPU3HAHHOTO  CTaTyca, MOPUOOPETEHHbIX  MpaB,  JACHCTBEHHOCTH  HX
rocynapctBerHoi 3amuthl (Iloctanosiaenne ot 20 wmiomsa 2011 roga Ne 20-IT).
DTO CBSA3aHO B TOM YHUCJIE C MNPUHLUMIOM MOAACPKAHUA JTOBEPHUS K 3aKOHY U
JNEHCTBUAM TOCYJIapCTBA, KOTOPBIA TaKXKE€ BBITEKACT W3 KOHCTUTYLHMOHHBIX

INPUHIOUIIOB HPHAHYCCKOIO PaBCHCTBA KW CIPAaBCAIMBOCTH B IIPABOBOM
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JEMOKPATHYECKOM TOCYJApCTBE, MOCKOJbKY OHHM TPEOYIOT HE TOJBKO MPAaBOBOM
OMPEACIICHHOCTH, HO W MNOPEACKa3yEMOCTH TMPABOBOTO  PETYJUPOBAHUA
(mocranosnenus ot 24 mas 2001 roma Ne 8-I1, ot 20 anpens 2010 roma Ne 9-I1,
ot 25 utonda 2015 roma Ne 17-11, ot 19 anpensa 2018 roga Ne 16-I1, ot 20 urons
2018 roma Ne 34-I1, ot 28 derpans 2019 roga Ne 13-I1 u ap.). OcymecTBieHne
roCcy/IapCcTBOM JUCKPEIMH B YCTAHOBJIECHUM W MPEKPALIEHUM HAJIOTOBBIX
00SI3aHHOCTEH  BO3MOXKHO C TEM  YCJIOBHEM, 4YTO O3TO HE BBOAUT
JUCKPUMHUHALMOHHBIX PA3JIMuUMid  CPeAu HAJIOTOIUIATENbIIMKOB W OTBEYAET
KpUTepusaM (opMabHONW OMPENeICHHOCTH 3aKOHA, MPUHIMMAM TOIACPKAHUS
JIOBEpUA K JEUCTBUAM BJIACTEH, 3aKOHHOTO U CMPABEIJIMBOTO HAJIOTOOOJIOKEHUS
(onpenenenus Konctutymumonnoro Cynma Poccwmiickoit ®deneparuu oT 2 HrONs
2019 roma Ne 1831-O m Ne 1832-0).

[TpuHIUIIBI TPABOBOM OMPEACTICHHOCTH U MOJJAEPKAHUS JOBEPUA I'PaxaaH
K 3aKOHY W JCUCTBUSM TrOCyJAapcTBa TapaHTUPYIOT TPaKJaHaM, YTO PELICHUS
MPUHUMAKOTCA YIOJHOMOUYEHHBIMU TOCY/IApCTBOM OPraHaMu Ha OCHOBE CTPOTOTO
UCMOJIHCHUS 3aKOHOAATEIbHBIX TMPEANMUCAHUN, a TakKe BHHUMATEJIbHOU U
OTBETCTBCHHOUW OICHKH (PAKTHUECKUX OOCTOATENHCTB, ¢ KOTOPBHIMH 3aKOH
CBA3BIBACT BO3HUKHOBEHHE, M3MEHEHHE, mpekpamenue mpas ([locranoBrnenme
Koncturyunonnoro Cyaa Poccutickoit @enepanuu ot 14 suBaps 2016 roga Ne 1-
IT1). Ilpu »tom B IloctanoBnenmm ot 22 wutoHs 2017 roma Ne 16-I1
Koncturyunonnsiit Cyn Poccuiickoit ®denepanuu ykasajli, B 4YaCTHOCTH, Ha
CYLIECTBCHHOE 3HAYCHWE, KOTOPOE€ MPU PA3PEUICHUU CIOPOB MO HCKaM
MyOJUYHO-TIPABOBBIX 00pa30BaHWMK HMEET B TOM UYHCIIE OICHKA JCHCTBUH
(Oe3aelicTBUSA) OpPraHOB, YMOJTHOMOUYCHHBIX JEWCTBOBATH B WX HWHTEpPECax, B
YACTHOCTH HEHAJJIEkKAIIEE UCIOTHEHUE UMHU CBOMX O0S3aHHOCTEH, COBEPILCHUE
OIINOOK, Pa3yMHOCTb M OCMOTPUTEIBHOCTh B peaIM3allid HMHU CBOUX
MPaBOMOYHU.

3. 13 npuBeneHHBIX MPABOBBIX MO3UIMNA clieayeT, uTo KOHCTUTYIHMOHHBII
Cyn Poccuiickoit denepaliuv pa3rpaHUUYMBACT MO OCHOBAHHUSAM H YCJIOBHUIM

peanu3anu COOCTBEHHO HAJIOTOBBIE 00S3aTENbCTBA, C OJHOM CTOPOHBI, M, C



13

Apyrou, — o00s3aTeNbCTBA IO  BO3MEIICHWIO BpeAa, OOyCIOBICHHbBIE
HEHUCIOJIHEHUEM  HAJIOTOMJIATENbIIMKOM CBOMX HAJOTOBBIX  00sf3aHHOCTEH
BCJICAICTBUE  COBEPUICHHMS  NPECTYIUICHUH  JIMIAMHW,  HEMOCPEACTBEHHO
OTBETCTBEHHBIMU 32 Tako€ HeucnojiHeHue. OTHOIICHUSA, CBS3aHHbIE C
00s13aTeNIbCTBAMU W3 TNPUUMHEHUS BpeNa, PEryJupYyIOT, TMPEXKIe BCErO,
COOTBETCTBYIOIIME MOJIOKEHUA cTaThu 15, a Takke ctathu 1064 u npyrux HOpMm
rnaBsl 59 'K Poccuiickoit enepanmmu.

[To cmbicny nynkta 1 cratenm 15 wu crarbm 1064 I'K Poccuiickoi
Oenepauun 00543aTENbCTBA MO BO3MEIIECHUIO Bpeda OOYCIOBICHBI, B TEPBYIO
ouepenb, TMPUUMHHOW  CBA3BIO MEXKIY MPOTHUBOMPABHBIM  JCTHUEM |
HacTynuBIIUM BpeaoM. Hoe o3Hauasio Obl 0€30CHOBATENIBHOE U, CIIEIOBATEIBHO,
HECMPABEJIMBOE  MPUBJCUEHHE K  OTBETCTBEHHOCTH B HApYIICHHUE
KOHCTUTYLIMOHHBIX TPAB YEJOBEKA U TPAXKJAAHUHA, MPEK/IE BCETO MPaBa YacTHOU
COOCTBEHHOCTH.

HeobxoaumbiM ycnoBueM (conditio sine qua non) BO3MOXKEHHUA Ha JIMIIO
O00SI3aHHOCTA BO3MECTUTh BpEJA, MNPUYMHECHHBIM MNOTEPHEBIIEMY, BKJIIOYAs
MyOJIMYHO-TIPABOBbIE 00pa30BaHUs, SBJSAETCS MPUUMHHASA CBS3b, KOTOpas H
OMpeACIIsET CTOPOHY MPUUMHUTENS Bpela B JEIUKTHOM MPABOOTHOIICHUH.

I[lpy »>TOM  HaACTyIJICHHME Bpeda  HEMOCPEACTBEHHO  BCAEH  3a
OMPEACICHHBIMUA JCAHUAMUA HE 03HAYAET HEMPEMEHHO OOYCIIOBJIICHHOCTh Bpeja
MPEAMIECTBYIOMAMA AeTHUSIMA. OTCYTCTBHEC TPUUMHHON CBSA3M MEXIY HUMH
MOKET OBbITh OOYCJIOBJICHO, B YaCTHOCTH, TE€M, UTO HACTYIUICHUE Bpena ObLIO
CBSI3aHO C WHBIMH OOCTOATENILCTBAMHU, KOTOpbIE OBUIM €ro MPUUYMHON. DTO BO
BCSIKOM CJIyda€ KacaeTcsi TPUUYMHECHHWS Takoro Bpeda (ymepda), Tpu3HAKA
KOTOPOTr'0 OrOBOPEHBI HOPMAaMU MPaBa WM U3 HUX BHITEKAIOT MPUMEHUTEIBHO K
OTACNIbHBIM  KAaTeropusiM NPABOOTHOLICHWN, B TOM UHWCIEC W3 MPaBUI
MPUHYUTEIBHOTO B3bICKAHHUS HEJOMMOK W CIHCAHUS OC3HAACKHOW HAJIOroBOM
3a10JKEHHOCTH.

3.1. OOpa3zoBaHue HEJOMMKH BCJICACTBUE TMPOCPOUYKH B MCHOTHEHUHU

HaJI0roBoro O6HSaTGHBCTBa, KaK IIpaBUJIO, O6YCJ'IOBJ'I€HO MNOBCACHUCM
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(mewicTBUAMM WM O€3ACHCTBHEM) HAJIOTOIUIATENIBIIAKA. JTO, OJIHAKO, HE
NpPEIpPEIaeT B KOHEUHOM CUETE HEBO3MOXKHOCTH €€ NPUHYIAUTEIBHOTO
B3bICKAHHUA, MOCKOJbKY cama Mo cede¢ HeAOMMKA 10 MPHU3HAHUA €€ OC3HAACKHOU
K B3bICKAHUIO TMPUUUHAET OIOJXKETHOW CUCTEME TAaKOro pojAa Bped, KOTOPbIH
COCTOUT HEMOCPEJACTBEHHO B HAPYIICHWH TpaBmwi ¢¢ (YHKIIMOHUPOBAHUA H
JOJDKEH  OBbITh  BO3MEIIEH YIUIATOM TI€HW Hapsaay C  yIolaTod  uiu
MPUHYAUTEIPHBIM B3bICKAHUEM COOCTBEHHO HEIOWMKH (CYMMBI HEYIUTQUEHHOTO
HaJIora). Bo3HukHOBEHME HEJIOUMKH Mpeanojaraet peanu3anuio
YIOJTHOMOYEHHBIM OPraHOM IIpaBa MOJIYUUTh MCIOJIHEHUE MO HAJOTOBOMY
00s13aTeNIbCTBY, MPUOECTHYTh K ME€pPaM 3aKOHHOTO MPUHYXKJCHHS, OOpaTUThCA 3a
B3bICKAHWEM B CYJ, BKJIFOUAsl BO3MEIICHUE CBS3aHHOI'O C HEJOMMKOW Bpena B
BHJIC TICHH.

Mexnay Tem yTpara BO3MOXKHOCTH TMPHHYIWUTEIHHO B3BICKATh HEIOWMKY,
KaK 3TO CJICNYET W3 MPHUBEACHHBIX TTPaBoBhIX mo3uiuii Koncrurynmonnoro Cyna
Poccuiickoli ®Denepailuy, TakKe MOXET CBUACTEIbCTBOBATh O MPUUUHEHUH
MyOJIMYHO-TIPABOBOMY  OOpa30BAHUIO CAMOCTOATEJIBHOTO  BPEAa, KOTOPbIH
COCTOMT B MPEKPALICHUH HAJIOTOBOTO 0053aTEIbCTBA B CBA3M C yTpaToW MpaBa
B3bICKATh CYMMY HaJIOTa BCJEACTBUE CIIUCAHUS OE3HAEIKHON 3aI0MKEHHOCTH.

Bwmecte ¢ Tem HacTymnieHue yuiepOa B BUJE yTPaThl MpaBa HA UCMOJHEHUE
HaJIOTOBOTO  00f3aTeabCTBA MPH  CIOMCAaHWMK  O€3HAACKHOM  HAJOTOBOM
33/I0JUKCHHOCTA MOJKET ObITh CBS3aHO HE TOJIBKO C MPOTHUBOMPABHBIM, B
YACTHOCTH MPECTYIMHBIM, MOBEICHUEM HAJIOTOIIATEbIINKA, HO U C MOBEACHUEM
YIOJITHOMOYEHHBIX OpPraHOB, B TOM YHCJIE TPOIECCYAbHBIM, HW (WJIH) CO
BCTYIJICHHEM B CWIy CyAcOHBIX aKTOB, HACTYIJICHHEM (HCTCUCHHUEM )
YCTAHOBJICHHBIX  3aKOHOM  TPECEKATEIBHBIX CPOKOB HW €  HWHBIMH
00CTOATENBLCTBAMU OOBEKTUBHOTO XapaKTepa, KOTOPbIE TaKXKE MOTYT ObITh
00YCJIOBJICHBI MOBEJACHUEM BJIACTEH, AIMUHUCTPUPYIONIMX B3UMAHUE HAJIOTOB.
[lo cmpICy TIpaBOBBIX  TMO3WIMNA, W3JIOXKEHHBIX B  [locTaHoBiaeHUM
Koncturyunonnoro Cyna Poccuiickoit ®@enepaumu ot 8 aexadbps 2017 rona

Ne 39-11, HEBO3MOXKHOCTh MOJIYYUTh B OFOJIKET HAJIOTOBBIC MOCTYIUIEHUS MOXKET
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ObITH BBI3BAHA B TOM YHCIIC NCUCTBHAMH (O€3/1eHCTBHEM) HAJIOTOBOTO OpPraHa.
CnenoBarenbHo, Takue aAchcTBHS (0e37eHCTBUE) YIMOJTHOMOUYECHHBIX OPraHOB
BBICTYMAIOT O0BEKTUBHON MPUUYMHON HACTYMUBILIETO Bpeaa OMKeTy myOJUuHO-
MPABOBOTO 00pa30BaHHUs, €CJIM HMEHHO WX, HANpUMEp, YMYILICHUS CAeaaau
HEBO3MOXKHBIM MPUMECHEHHUE 3aKOHHBIX CPEJACTB MPUHYIUTEIBHOTO B3bICKAHUS
HEJIOMMOK Y CBA3AHHOM C HUMM HAJIOTOBOM 3aJ0JKEHHOCTH. [[puunHeHne Takoro
Bpe€/la HEJIb351 BMEHUTh HEMOCPEACTBEHHO HAJIOTOIIATEBIIUKY U B TOM Cllyyae,
KOTJJa HEBO3MOXHOCTh B3bICKAHUA HEJOMMKH OOYCJOBJEHA COXPAHSIOMIUMU
CBOIO CUJTy PEIICHUSIMHU YITOJTHOMOUYEHHBIX OPTaHOB.

3.2. IlpuHATHE HAJOTOBBIM OPTraHOM PELICHUS O MPU3HAHUU HEAOUMKHU U
32JI0JKEHHOCTH TI0 TIeHAM U mTpadaM O0e3HAIEKHON K B3BICKAHUIO W CIMCAHUE
UX B COOTBETCTBHMM C mpaBwiamu ctatbu 59 Hanorosoro konekca Poccuiickoi
Oenepauun 1 [lopsaakoM cnucaHWs HENOUMKHU W 33J0JKEHHOCTH MO TMEHAM,
mTpadam U MPOIEHTaM, TPU3HAHHBIX O€3HAICKHBIMU K B3BICKAHUIO (YTBEPKIACH
npukazoMm DenepanbHON HATOroBOM city:k0b1 0T 2 anpens 2019 roga Noe MMB-7-
8/164(@), mnpencraBnseT co0OM OTAENBHOE (CaMOCTOATENBHOE) OCHOBAHHE
MPEKpaIeHns HAJIOTOBOTO TpaBOOTHOMICHUS (ob0s3arenberBa). Kak orMedan
Koncturyunonnsiit Cya Poccuiickoit @enepanun, 1e1b0 TPU3HAHUS HEJIOUMKH
¥ 3370JDKCHHOCTH TIO TIeHSIM ® TuTpadgam Oe3Hane:KHOHW K B3BICKAHWIO W HX
CIIUCAHUA BBICTYNMAET B TOM 4YHCIE OCBOOOXKIEHHWE OT YIUIAThl Hajora
(Onpenenenne ot 19 mas 2009 roma Ne 757-0-0O). Tem camMbiM TPOMCXOIUT
3aKOHHO€ OCBOOOXK/ICHUE HAJIOroMmiaTeIblIMKa OT WCIOJHEHUS HaJOroBoH
00SI3aHHOCTH, MO CYTH, B aJIMUHUCTPATUBHO-YIIPABICHYECKUX UHTEPECAX CaMOTO
nyonuyHoro cyobekta. M3 psaaa pemennii Konctutyuunonnoro Cyaa Poccutbickoi
Oenepanum ciaenyet, yTo nyHKT 4 ctatbu 59 Hamorosoro koaekca Poccuiickoi
Oenepaunu, yCTaHABAWBAsA OJHO W3 OCHOBAHWU MPEKpalIEHHWS HAJIOTOBOTO
00s13aTeNIbCTBA, YYACTBYET B MOJJICPKAHUM HEOOXOIMMOUN OMPENCTICHHOCTH B
CUCTEME  HAJIOrOOOJIOKEHUS, a ATO, KpPOME MPOYEro, TrapaHTUPYET
o0ycinoByieHHyt0 TpeboBanusamu Konctutynuu Poccuiickoit denepannu 3anury

OT MPOU3BOJIBHBIX PENICHUH B 3TOM oOjacTu (moctaHowneHus ot 17 mapra 2009
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roga Ne 5-IT u ot 5 utons 2016 roaga Ne 15-I1; onpeaenenusa ot 1 okrsa6ps 2009

roaa Ne 1268-0O-O u Ne 1269-0-0, ot 1 mexadpsa 2009 roma Ne 1484-0O-0O, ot 6
utogig 2010 roma Ne 1084-O-0O u ot 7 nexabpst 2010 roga Ne 1718-0-0).

3.3. Hegonmka MokeT ObITh MPU3HAHA O€3HAAECHKHON K B3BICKAHWUIO B TOM
YUCJIC U B CIyYasx, KOTr/Aa 3aKOHHAA BO3MOXHOCTh MPUHYIUTEIBHOTO B3bICKAHUA
HAJIOTOBBIX IUJIaTeXeH OblJla yTpaueHa MpuU OOCTOATEIbCTBAX, KOTAA caMm
HAJIOTOBBI OpraH MpPOMYCTHUJI CPOK Ha TMPEABbABICHUE COOTBETCTBYIOIIHUX
TpeOOBaHWi, TJaBHBIM 0Opa3oM B CWIy YOYIIEHHH TIpuU  OdOpPMIICHUH
MPOIECCYANIbHBIX JOKYMEHTOB W MpH OOpallleHUd B Cyd C HCKOM K
HAJIOTOTUIATENBIIMKY C OTCTYIUICHUSIMM OT TPaBWJI  CYAONPOM3BOJICTBA.
YnyuieHuss Takoro pojaa TeMm 0osiee MOryT ObITh PEHIAIOIIMM  YCJIOBUEM
MPUYMHECHUA BpE/la Ka3HE, €CJIM HAJIOTOBbI OpraH HE MNPOCUT BOCCTAHOBUTH
MPONYIIEHHBIA CPOK o0OpallleHud B CyJ, NOPUTOM UTO TMPABO HA TaKoe
XOJIaTalCTBO TPEAYCMOTPEHO HAJOTOBBIM 3aKOHOM (MyHKT 2 ctatbu 48
Hanorosoro koaekca Poccutickoit denepanmn).

3.4. Yka3aHHblC YNYIIEHUA MOTYT UMETh 3HAUCHHUE MPUUYHUHBI HACTYIUICHHS
Bpela /Uil Ka3Hbl TAKK€ M HA TOM OCHOBAHHMM, UTO OOS3aHHOCTh 00ECMEUMBATH
yIUIaTy HAJIOTOB BO3J10°KEHA MMEHHO HAa HAJOTOBBIE OPraHbl, KaKk 3TO OTMETHII
Koncturymmonnsiit Cya Poccutickoit ®enepainu B [loctanoBnenun ot 24 Mapra
2017 roma Ne 9-I1. KoHcTuTylmoHHass 00SI3aHHOCTh KaXKJIOrO TUIATUTh 3aKOHHO
YCTAHOBJICHHbBIEC HAJIOTU U COOPBI U 00A3aHHOCTh HAJIOTOBBIX OPraHOB O0ECMEUUTh
WX B3UMaHHUE MeEXAy coO0OK CBf3aHbl, HO JPYyr Jpyra HE 3aMEHSIOT.
COOTBETCTBEHHO, W TPABOBbIE TMOCJCACTBUS HEUCHOJHEHUA OOOUX BHUIOB
JOJUKCHCTBOBAHUST HE MOTYT ObITh OJWMHAKOBBIMH JJISI  HEMOCPEIACTBEHHO
00SI3aHHBIX MO HUM CYOBEKTOB, B TOM UHCJIC B OTHOIIICHWUU BO3MEILCHUS BPEMA,
MPUYMHEHHOTO UX HEHAJJIeXKAIIUM ucnojiHeHrueM. Clie10BaTeNIbHO, U TPUUUHEHKE
Bpeaa, BBHIPAKECHHOTO B WcUepnaHuy (yTpaTre) OOKETOM CBOUX (PHCKaTBHBIX
MpaB, MOCKOJbKY WU €CJIA ATO MPSIMO CBSA3AHO C HEHAJICHKAIIUM HCIOJIHEHUEM

COOTBCTCTBYIOINIMMHK OpraHaMu HX 00s3aHHOCTEH O B3BICKAHUIO HCOAOUMKH, HC
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JOJHKHO OBITh BMEHEHO MHBIM CyOBEKTaM, BKJIIOUAs HAJIOTOIIATEIbIIIMKOB, UMES B
BUAY NPSAMYIO IPUYHUHY B HACTYIIJICHMH TaKOTO Bpeaa.

4. I3n0X€HHOE 03HAYAET, UTO TMPH YHYIICHUSIX OPraHOB, YHOJHOMOUYEHHBIX
JEUCTBOBATh B HMHTEpPEcaX Kas3HbI, BKIIOYAs TMPOMYCKH CPOKOB, OIIWOKH B
MPUMCHCHUH HAJUICKAIMX, 3aKOHOM YCTAHOBJICHHBIX Iporneayp Hu  dopm
Hajoroporo  ((pMCKAIBHOTO) TPUHYXKACHHUSA, YrOJOBHOTO  TIPECICIOBAHUS,
MPUKA3HOTO WJIM HMCKOBOTO MPOM3BOJCTBA, BBICTYHAIOIIUX MPUUUHON, KOTOPOH
00yCIIOBJICHO TIPEKPAITICHUE HAJIOTOBOTO 00513aTeIbCTBA, (PU3HMUECKOE JIMIIO UMEET
3aKOHHBIC OCHOBAHUS OXKWJaTh, YTO MPHUYHMHEHHE COOTBETCTBYIOIIETO Bpeaa HE
OyJIeT eMy BMEHEHO Ha OCHOBAHWH TPaXKAAHCKO-TIPABOBBIX 3aKOHOMOJIOKECHHUM,
OCIIapHBAEMBbIX 10 HACTOSIIEMY JICITY.

Takum oOpazom, nyHkt 1 crateu 15 u crares 1064 'K Poccuiickoit
denepanin HE TPEANONAralOT B3BICKAHUS ¢ (DU3HYECKOTO JIMIA JICHEKHBIX
CPEJCTB B pa3Mepe HEJAOMMKH II0 HaJIOTy MO HMCKy O BO3MEIIEHHH Bpena,
MPUYMHEHHOT'O MyOJIMYHO-TIPAaBOBOMY OOPa30BaHUIO HEYIJIATOW HAJIOra, €CIIU TH
HEJIOMMKH B 3aKOHHOM TOPAJKE MPHU3HAHBI O€3HAJCKHBIMHU K B3BICKAHHUIO, YTO
00YCIIOBJICHO TTOBEICHUEM HAJIOTOBBIX OPraHOB, IPUTOM UYTO PEIICHHUE O CIIMCAHUU
TaKOBBIX M HEBO3MOXXHOCTh HMX B3bICKAHWUS TMPSIMO HE  OOYCIIOBIICHBI
MPOTHUBOIIPABHBIMHU JEHCTBAAMM YKA3aHHOTO JANa (Hajororuiareasimka). Muoe
HWCTOJIKOBAHME W TPUMEHEHHME YKa3aHHBIX 3aKOHOMOJOKEHHUM, B TOM YHCIIE
CyAaMH, Hapymaao Obl KOHCTHTYIIMOHHBIC TMPUHITUIIBI CHPaBEJIMBOCTH U
IOPUINYECKOTO PABEHCTBA, CBSI3aHHBIA ¢ HUMHW TPUHITUIT TIOAASPKAHUSA JOBEPUS
rpakJaH K 3aKOHY W JCUCTBUSM rOCYJapCTBa, a TAKKe O0SI3aHHOCTh COOJIFOJAThH
Koncturymuto Poccuiickoit ®eneparu v 3akoHbl (cTaths 15, gacTts 2; craths 19,
gactH | u 2, Koacrurymuu Poccuiickoit @enepammn).

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 68, 71,72, 74,
75, 78, 79 wm 100 ®enpepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O
Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum
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HOCTAHOBHI.

1. Ilpu3nate nyHkt 1 crareu 15 u crateio 1064 T'K Pocculickoi
Oenepannn He npotuBopevammMu Konctutynum Poccuiickoit ®enepanuu,
MOCKOJbKY TIO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMBICJY B CHUCTEME
JEUCTBYIOIIETO TPABOBOI'0 PETYJIUPOBAHUA OHHU HE MPEIINOJaratoT B3bICKaHUA B
UCKOBOM TIPOW3BOJACTBE ¢ (PM3MUECKOTO JIMIA JCHEKHBIX CPEACTB B pasMepe
BO3HMKIIIEH HENOMMKM 1O HAJIOTy B TOPSAJKE BO3MEIICHUS BpeEaa,
MPUUYUHEHHOTO MyOJUYHO-TTPABOBOMY OOPA30BAHUIO HEYILJIATOM Hajora, €ciiu
3Ta HEJOMMKA MPU3HAaHA O€3HAJIC)KHON K B3BICKAHWIO HAa OCHOBAHWM 3aKOHHOTO
(HEOTMEHEHHOT0)  pELIeHUsA, TPUHATHE  KOTOPOr0  HEMOCPEACTBEHHO
00YCJIOBJIEHO TIOBEACHUEM YMOJHOMOUYEHHBIX OpPraHOB MW HE CBSA3AHO C
MPOTUBOMPABHBIMHU JNESTHASIMH CaMmoro (hu3raeckoro avua
(HaJIOTOTUIATENBIIHKA).

2. llpexpatuTh TPOU3BOACTBO MO HACTOAIIEMY J€Jy B 4YacTH,
Kacarolleics MpoOBEPKH KOHCTUTYLIMOHHOCTHU noanyHkTa 14 mynkra 1 ctateu 31
Hanorosoro koaekca Poccuiickoit @enepauun u yactu nepsoi crateu 45 ['TIK
Poccuiickoit ®enepanum.

3. IlpaBonmpuUMEHUTENbHBIE PEIICHUS MO Aeay rpaxkaaHuHa Maiykosa
HUnbu CepreeBuua, ocHoBaHHbie Ha nyHkTe | cratbu 15 u cratee 1064 T'K
Poccuiickoit  ®enepaumm B MCTOJKOBAHWUH,  PaCXOAAIIEMCS € HUX
KOHCTUTYIIMOHHO-MIPABOBBIM ~ CMBICJIOM,  BBISIBJICHHBIM B HACTOAIIEM
[TocTaHOBNEHNUH, MOAJICKAT MEPECMOTPY B YCTAHOBJICHHOM MOPSJIKE.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY
onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON

uHpopmarumy  (www.pravo.gov.ru).  IlocTaHOBIeHWE  MOJDKHO  OBITH
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onyonukoBaHo Takxke B «BecrHuke Konctutryumonnoro Cyna Poccuiickoit

denepauuny.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
Ne 32-I1
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