NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOI'O CYJA POCCUUCKOU DEJEPALIUU

Mo JeNy O IPOBEPKE KOHCTUTYHHOHHOCTH TMOJIOKEHUW cTtartbu 4.6 u
gactu  1° crarem 322 Kopekca Poccuiickoit Oenepanmu - 00
aJIMMUHUCTPATUBHBIX  TPABOHAPYIIIEHUSIX B CBSI3M C  3aMpPOCOM
KocTtpomckoro o6iactHoro cyaa

ropoa Cankr-lleTepOypr 23 urona 2020 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, MyHKTOM 3! qactm MEPBOM, YACTAMU TPEThEHl U UETBEPTOM CTaThu 3,
yacThio TiepBoit ctatbu 21, cratbsamu 36, 471, 74, 86, 101, 102 m 104
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH TOJIOXKEHMM cTatbu 4.6 W 4YacTu 1° crarem 32.2 KoAIl
Poccuiickoit ®eaepanumy.

[ToBoOM K paccMOTpeHHIO fiena sBuics 3anpoc KoctpoMckoro o0i1actTHoro

cyna. OcHOBaHMEM K PacCMOTPEHHIO Jena sBWIAach OOHAPYKUBIIAICS
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HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH
Poccutickoit ®eaepanmm ocriapuBaeMble B 3aMPOCE 3aKOHOTIOTOKCHHS.

3acnymaB cooOiieHue cyapu-aokinaaunka O .M.J/lanunoBa, wucciaenoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacno cratbe 4.6 KoAlIl Poccuiickoit ®denepaiuu auo, KOTOPOMY
Ha3HAUCHO aJMHWHHMCTPATHBHOE HAKa3aHHUE 32 COBEPIICHHE aIMHHHUCTPATHUBHOIO
MPAaBOHAPYIICHUS, CUMTAETCS TOABEPTHYTHIM 53TOMY HaKa3aHUIO CO JHA
BCTYIUICHHS B 3aKOHHYIO CHJTy MOCTAHOBJICHUS O HA3HAYEHWH aAMUHUCTPATUBHOTO
HaKa3aHUs 10 WCTEUEHUA OJHOTO roja CO JHS OKOHUAHHWSA MCIOJHEHHUS STOTO
MOCTAHOBJICHHUS.

Yacteto 1° cratem 32.2 mansoro Kopekca 3aKPEIJICHO, B YaCTHOCTH, 4TO
IpH  yIlaTe aAMUHHACTPATHBHOTO InTpada JIMIOM, IPHBICYCHHBIM K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 34 COBEPIICHHE aJAMHHHUCTPATHBHOTO
MPaBOHAPYILICHUA, MpeaycMoTpeHHoro rmiaBot 12 nmannoro Kopekca, 3a
HCKJIIOUCHUEM aJIMUHUCTPATUBHBIX MPABOHAPYIICHUH, MTPETyCMOTPEHHBIX YaCThIO
1! crareu 12.1, crareeit 12.8, vactsimu 6 u 7 crateu 12.9, wacTeio 3 cratem 12.12,
qacThiO 5 ctaThu 12.15, gacThio 3! cratem 12.16, cratesimu 12.24, 12.26, gactsio 3
crateu 12.27 nannoro Kojekca, He mo3gHee JABAAIATH AHEH CO JHS BBIHECECHUS
ITOCTAHOBJICHHS O HAJIOKEHHMHM aJIMHHHCTPATUBHOrO mTpada agMHHHCTPATHBHBIN
mTpad MOXKET OBITh yIUIAYeH B pa3Mepe TOJOBHHBI CYMMBI HAJ0XKEHHOTO
aaIMUHHACTPATUBHOrO Tpada.

1.1. ITocTtanoBnenuem aomkHocTHOrO nuia oprana ' IBJIJ] ot 6 urona 2018
roja rpakaanka b. nmpuBiedeHa K OTBETCTBEHHOCTH 1o yacTu 3 ctatbu 12.9 KoAll
Poccutickoit deaepanyiu B KauecTBE COOCTBEHHMKA aBTOMOOMIISA, JBUTABIIETOCS 2
utoJis 2018 rona ¢ NpeBbIlICHUEM YCTAHOBJIICHHOW CKOPOCTH HA BEJIMYMHY 0OoJiee
40, Ho He O6onee 60 KMITOMETPOB B Yac, 4TO ObIIO 3a(pUKCHPOBAHO PAOOTAIOMAM B
aBTOMATHYECKOM PEXKHUME CICIUAJIbHBIM TEXHHUYECKUM CPEACTBOM. 3a 3TO

MIPaBOHAPYIICHUE HA3HAUEH aIMHHACTPATUBHEIHN Tpad B pasMepe OTHOU THICAIN
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pyoneit, kotopsii Ob1 yrmaued 13 urona 2018 roma B MOJ0OBUHHOM pa3Mepe Ha
ocHoBaHMH uacT 1° crateu 32.2 gammoro Komekca. IlocraHoBieHHe He
00’KaJTIOBAJIOCh M BCTYMWJIO B 3aKOHHYIO cruty 28 asrycra 2018 roaa.

8 asrycra 2019 roma paboTaronuM B aBTOMATHYECKOM  PEKUME
CIEIUANBHBIM ~ TEXHUYECKAM  CPEACTBOM  3a(pUKCHPOBAHO  TPEBHITIICHUE
YCTAHOBJICHHOW CKOpPOCTHM JABWXKEHUS MpUHAAJIexkaiero b. TpaHcmopTHOro
cpeacTtBa Ha 48 kunmomeTpoB B yac. [TocTaHOBIEHHEM OJKHOCTHOTO JIMIA OpraHa
I'MBAJ ot 9 aBrycra 2019 rona b. mpuBiedueHa K OTBETCTBEHHOCTH MO YacTh 6
cratb 12.9 KoAII Poccumiickoit ®exaepaniun 3a TOBTOPHOE COBEPIICHHUE
MPABOHAPYILICHUSA,  MPEIAYCMOTPEHHOTO0  4acThlo 3 TOM  KE€  CTaThH.
Ksamudurupyrommii mpu3Hak MOBTOPHOCTH MPOTHBOTIPABHOTO JACSHUSA ONPEACTICH
UCXOJISl U3 TOTO, UTO PAHEE BHIHECCHHOE B OTHOLIEHUH b. MOCTAaHOBIEHUE O ATy
00 aIMHUHHCTPATUBHOM MPABOHAPYLIEHHUH, MPEIYCMOTPEHHOM 4YacTbiO 3 CTaThbu
12.9 mannoro Kopgekca, BCTymujao B 3aKOHHYIO CHJIy MEHEE dYeM 3a Tod A0
COBEPIICHUS AHAJIOTMYHOTO NpPaBOHAPYIICHUS. PellleHHeM HadyalbHUKA OpraHa
I'MBAM ot 6 centadps 2019 romga mocTaHOBIICHHE OCTABJICHO 0€3 N3MEHECHHUA.

B cBa3u ¢ atum b. oOGpatunack B cya ¢ kanoOoW, B KOTOPO# Ipocuia
nepPeKBATUOUIIMPOBATE CONCSIHHOE, UCKITIOUNB MPU3HAK TTOBTOPHOCTH, TMTOCKOJIBKY
CO JHS WCTOJHEHWUS HA3HAYECHHOTO aJMWHUCTPATHBHOTO HaKa3aHWA (OTUIATHI
mrpada, koropas npoussenena 13 utona 2018 roma) 710 AHSA COBEPIIEHUS HOBOTO
aJAMUHUCTPATUBHOTO TpaBoHapymieHus (8 avrycta 2019 roma) mpomuio Gonee
roaa. Pemenuem cyapu OctpoBckoro parionHoro cyaa Koctpomckoit obnactu ot
22 okta6ps 2019 rona pemenne HauanbHuka oprana ' UB/1/] ot 6 centadpsa 2019
rojla OTMEHEHO, a TMOCTAHOBJICHUE JOJKHOCTHOTO JMIla TOrO K€ opraHa ot 9
asrycra 2019 roma n3MeHeHO B 4acTH KBaJIU(UKAMK JETHAS — C YaCTH 6 CTaThH
12.9 KoAIl Poccuiickoii ®enepaiiid Ha €€ 4acTh 3, YTO MOBJIEKIIO CHUXKEHUE
HA3HAUECHHOTO aJMWHHACTPATHBHOTO mTpada ¢ ABYX THICAY JO OJHOHW THICAYN
pyOnei. Cyn ucxoauil U3 TOTO, YTO CPOK, B T€UEHUE KOTOPOTO JIUIO CUMUTAETCA
MOABEPrHYTHIM AJIMUHUCTPATUBHOMY HAKA3aHWUIO, 3aBUCUT OT BPEMEHM, KOTrIa
WCIMOJHEHNUE TIOCTAHOBJICHHWS O €ro HAa3HAYEHWM OKOHYEHO, a HE OT JAaThl

BCTYIUICHHA B 3dKOHHYIO CHUJTY 3TOI'0O IIOCTAHOBJICHHAS.
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1.2. Cynebnoe pemenue ot 22 oktsa0ps 2019 roga, He BCTynuBlIEe B
3aKOHHYIO CHIIY, 00aJ0BAaHO JOJIKHOCTHBIM JIMIIOM, BBIHECIIMM MOCTAaHOBJIEHUE
no aenay o0 aaAMUHHUCTPATHUBHOM MpaBoHapyuieHuu, B KocTpomckoil oOnacTHOM
cya. IlocumtaB, uTo TOJOXKEHUS cTaThbl 4.6 W YacTh 1’ crarem 32.2 KoAIl
Poccuiickoii denepanny He COOTBETCTBYIOT CTaThaM 6 (uactsb 2), 15 (wactu 1 u 2)
u 19 (wactu 1 u 2) Koncruryuun Poccuiickoit @enepanu B TOH Mepe, B Kakon
coZepKaT HEOMNPENEIEHHOCTh B BOMPOcE 00 HMCYUCICHHH CPOKAa, B TEUECHHE
KOTOPOTO JIMIIO CUUTAETCS MOJABEPTHYTHIM aIMUHUCTPATUBHOMY HAKa3aHUIO, €CIU
aAMUHUCTPATUBHBIN Tpad yIJiadeH B MOJIOBUHHOM pa3Mepe 0 BCTYIUICHUS B
3aKOHHYKO  CHJy  [OCTaHOBJIEHMs O  jAely 00  aJMHHHACTPAaTUBHOM
npaBoHapyiieHuu, Koctpomckoil obnactHoit cyn ompeaeneHuem ot 10 nexadps
2019 ronma mNpPUOCTAHOBWII MPOU3BOACTBO TO Xajode U oOpatwics B
Konctutymmonnsiit Cyn Poccuiickoit deaepaiimu ¢ 3ampocoM O MPOBEPKE HX
KOHCTUTYLIMOHHOCTH.

CrnenoBarenbHO, TAHHBIE 3aKOHOMOJOKEHHS SIBJISIFOTCSA — C YYETOM CTaTei
74, 101 u 102 ®enepanbHOr0 KOHCTUTYHHMOHHOTO 3aKkoHa «O KoHCTUTYIIMOHHOM
Cyne Poccuiickoit ®eaepaiuny — npeamMeTromM paccMoTpeHus: KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @eaepanny 1Mo HACTOAIIEMY JETY MOCTOJIBKY, MOCKOIBKY OHHU
CIIy’KaT OCHOBAaHHUEM JiA ONPEACIICHUS MOMEHTA OKOHYAHUA CPOKA, B TECUCHUE
KOTOPOTO JIMIIO CUUTAETCS MOJABEPTHYTHIM aIMUHUCTPATUBHOMY HAKa3aHUIO, €CIU
HA3HAUCHHBIN TAaKOMY JIMIy aJMUHUCTPATUBHBIN mTpad yIUTadeH B MOJIOBUHHOM
pasMepe [0 BCTYIUIEHMA B 3aKOHHYKO CWJIYy T[IOCTAHOBJICHMS 0O JAeny 00
aIMUHUCTPATUBHOM NPABOHAPYILICHUH.

2. Koucrurymusa Poccutickoit ®enepanuu, mpoposriamas Poccuio
JIEMOKPATUUECKUM MPABOBBIM TOCYAapCTBOM M MPHU3HABAA YEJIOBEKA, €ro mpaBa u
CBOOOMBI  BBICHIEH IIEHHOCTHIO, OMNPEACIAIONIEH CMBICH, COJCpXKAHUE U
MPUMEHEHUE 3aKOHOB, MACATEIBHOCTh 3aKOHOJATEIbHOH W UCIOJIHUTEIBHOU
BJIACTH, MECTHOT'O CaMOYTPABIIEHUA U 00ECIIEYNBAEMON MPABOCYAUEM, JTOIMTYCKAET
OTpPaHWYCHHUE TIPaB W CBOOOM HYeNIOBEKa W TPpaKAaHWHA (eAepabHBIM 3aKOHOM
TOJILKO B TOM Mepe, B KakOH 3TO HEOOXOAUMO Ui 3alllUThl OCHOB

KOHCTUTYOHMOHHOTO CTpOA, HPABCTBCHHOCTH, 3O0POBbiA, IIPpaB H 3dKOHHLIX
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WHTEPECOB JPYruxX JHI, AJia OOOpPOHbI CTpaHbl U O€30MaCHOCTH TOCYJapCTBa
(cratbm 1, 2 u 18; crares 55, gacts 3).

OTH KOHCTUTYLUOHHBIE MPEEbl OTPAHUUCHUS TIPAaB U CBOOO/ UeIOBEKA U
rpakJaHWHAa — B COBOKYMHOCTH C BbITCKarOmmMMu u3 crared 17, 19 u 45
Koncrurynum Poccutickoi Oeaepanyy NpuHLUIAMHA CIPABEIJIMBOCTH, MTPABOBOM
OMPENCICHHOCTH, TOMJCPKAHUS JOBEPUSA TPAXKJIaH K JCHCTBHUSIM TrOCYAapCTBa,
rOCYJJapCTBCHHOM 3allMTHI MPAB U CBOOO — 03HAYAIOT, UTO MPHU 3aKOHOJATEIbHOM
PETYJIMPOBAHUMA OCHOBAHWUM W YCJIOBUW QJIMAHUCTPATUBHOW OTBETCTBEHHOCTH
HAJI0 CTPEMUTHCS K ONTUMAJIbHOMY OaJlaHCY KakK MpaB U CBOOO/| MPUBJIEKAEMOT0 K
OTBETCTBEHHOCTH JIMIA, TaK W OOIIEro WHTEpeca, COCToAmEro B 3 eKTuBHOMN
3alllUTe JIMYHOCTH, OOIIEeCTBAa MW  TOCYJAapCTBAa OT  QJAMUHUCTPATUBHBIX
npaBoHapyiieHui. JIroboe Takoe MpaBOHAPYIIEHUE U CAHKIUU 34 €r0 COBEPIICHUE
JIOJIKHBI ObITh YETKO OMPEJEIEHBI B 3aKOHE, C TEM UTOOBI UCXOJIS U3 €r0 TEKCTa —
B ClIydyae HEOOXOJUMOCTH C MOMOIIBIO CYJASOHOrO TOJIKOBAHUS — KaXKIbI MOT
MPEABUIETh AJIMUHUCTPATUBHO-NPABOBBIC TOCJICACTBUS CBOUX JEHCTBUH WU
oe3nelicTBuss. B mpoTMBHOM ciydyae MOKET HMMETh MECTO MPOTUBOPEUYMBAs
MPABOMPUMECHUTENIbHAS MPAKTHKA, OCJIA0JAIIas TapaHTUU TOCYAapCTBEHHOM
3allMUTHI MTPaB, CBOOO U 3aKOHHBIX UHTEPECOB IPAXKIAH.

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
Oenepanuu, Mepbl  AIMUHUCTPATHUBHON OTBETCTBEHHOCTM M TMpaBW/A UX
MPUMEHEHUS, YCTAHABJIMBACMbIC 3aKOHOAATENLCTBOM 00 aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX, JOMKHBI HE TOJBKO OTBEUATh XAPAaKTEPy IMPABOHAPYIICHUS,
€ro OMAaCHOCTH JJIS 3AIUINACMbIX 3aKOHOM LIEHHOCTEH, HO U 00ecreunBaTh y4eT
MPUYUH U YCJIOBHM €ro COBEPIICHUA, JUYHOCTH MNPABOHAPYILIUTENA U CTCHEHU
BUHbBI, TAPAHTUPYAd aJECKBATHOCTb MOPOKJIAEMbIX MOCJICACTBUI A JUlA,
MPUBJICKAEMOTO K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, TOMY BpPEAY, KOTOPBIH
NPUYMHEH B PE3yJbTaTe TMPABOHAPYUICHUSA, HE JOMyCKas H30BITOYHOTO
rOCYyIapCTBEHHOTO MPUHY X AcHHS (mocTaHoBieHus ot 14 despans 2013 roma Ne 4-
I, ot 25 denpans 2014 roma Ne 4-I1, ot 17 despanma 2016 roma Ne 5-I1, ot 18
saapsg 2019 roga Ne 5-I1 u np.).



6

IIpuBenennsiec TpeOOBAHMSA, MPEABIBIIEMbIC K ITPABOBOMY PETYJIHMPOBAHUIO
aJIMAHUCTPATUBHOM OTBETCTBEHHOCTH, B MOJHOW MEPE PACIPOCTPAHAIOTCS HA BCE
AJIEMEHThl  AJIMUHUCTPATUBHO-JICUKTHOTO MEXaHU3Ma, BKJIIOUAs Ppa3JIMUHbIC
CPOKH, TMPEIyCMOTPEHHBIE  3AaKOHOJATEIbCTBOM 00  aJAMUHUCTPATHUBHBIX
MPaBOHAPYIICHUAX, W TIPaBUJIa KX UCUUCIICHHUS.

3. B cootBerctBuM co ctarbeit 4.6 KoAIl Poccuiickoit deaepannm nuio,
KOTOPOMY 3a QaJMHUHHCTPATUBHOE MPABOHAPYIIICHHE HA3HAYEHO HAaKa3aHUe,
CUMTACTCSA TMOJBEPTHYTHIM €My CO JHA BCTYIUICHMS B 3aKOHHYIO CHITY
MOCTAHOBJICHUS O €r0 Ha3HAYEHUHU J0 MCTEUCHMS OJIHOTO roja CO JHSA OKOHYAHMS
UCIIOJTHEHUA 3TOr0 MOCTAHOBJICHHUS. BBeleHHME Takoro Cpoka HampaBi€HO Ha
JOCTYOKCHHUE 1IeJie aAMHUHUCTPATUBHOI'O HakazaHud — OOImEeH W YacTHOH
MIPEBEHIINH, MOCKOJIBKY MOBTOPHOE COBEPIIICHUE OJIHOPOJHOTO
aIMUHUCTPATUBHOI'O TMPABOHAPYIIEHWS B TMEPHOJA, KOTAAQ JIUIO CUUTACTCA
MOABEPrHYTHIM aIMUHUCTPATUBHOMY HAKAa3aHUIO, PACCMATPUBAETCA, MO OOIIEMY
MpaBUJly, B  KA4eCTBE  OTATYAIOIIETO0  OOCTOATENBCTBA,  MOJJIEHKAIIETO
0053aTEILHOMY YYe€Ty MpH HA3HAYCHUM aJMHHHUCTPATUBHOIO HaKa3aHUA Kak
IOPUIUIECKOMY, TaK B (PU3UIECKOMY JIUITY, a TAaKKE MOCKOJIBKY OHO MOXKET OBITh
MIPETYCMOTPEHO B KAueCTBE KBAMM(UITUPYIONIETO MPU3HAKA aIMAHACTPATHBHOTO
npaBoHapymieaus (qacth 1 cratem 3.1, wactu 2 u 3 craren 4.1, myakr 2 yactu 1 n
yacth 2 ctatbu 4.3 nanHoro Kopekca). YBsA3bIBasg T€UeHHE TAKOTO CPOKa C JAHEM
BCTYILJICHUS B 3aKOHHYIO CHJTY ITOCTAHOBJICHUS! O HA3HAUCHUU aIMUHUCTPATUBHOIO
HAKa3aHUS U JHEM OKOHYAHUS HWCIOJHEHHS 3TOTO MOCTAHOBJICHUS, HA3BaHHAs
HOpMa TIO/UICKHAT TPUMEHEHHMIO BO B3aUMOCBA3W C HMHBIMH TOJOXKCHUIMHU
3aKOHOAATENIbCTBA 00 aJIMUHHUCTPATUBHBIX MPABOHAPYILICHUIX, ONMPEACAIONINMU
MOPSAAOK BCTYIUIEHHS B 3aKOHHYIO CHWJIYy TIOCTAaHOBJIEHUWA MO Jely 00
aJIMUHUCTPATUBHOM MPABOHAPYIIICHUH U TTOPAIOK €r0 UCITOTHEHHUS.

Tak, cornacHo crarbe 31.1 KoAll Poccutickoit ®eaepaiiin nocTaHOBICHUE
no Jenay o0 aaAMUHHUCTPATHUBHOM MPABOHAPYLIEHWH BCTYIMAET B 3aKOHHYHO CHILY
a1u00 MOCJie UCTEUCHUS CPOKA, YCTAHOBJIEHHOIO JiJi €ro 00KaJOBAHUS, €CJIU OHO
HEe ObUIO O00XaJOBAaHO WM OMPOTECTOBAHO, JIMOO TMOCJAE HWCTCUCHHS CpOKa,

YCTAHOBJIEHHOTO /Ji1 OOKaJOBAHUA PEIICHUS MO XKajode, MPOTECTY, €CIAU 3TO



7

peuieHrue He ObLI0 00XaJOBAaHO WJIM OMPOTECTOBAHO, 3a MCKIIOUCHUEM CIIYUYaes,
€CIM PEIICHUEM OTMEHSETCS BBIHECEHHOE TIOCTAHOBJICHHE, JIMOO HEMEUICHHO
MOCJI€ BBIHECEHUS HE TMOJUICKANIET0 OOXKAJIOBAHUIO PEIICHUS MO XKajnooe,
MPOTECTY, 3a TEM K€ HCKIIoueHreM. OOIuid CpoK 00KajJoBaHWsA MOCTAHOBICHUA
o jaenay 00 aJMHHHCTPATHBHOM TPABOHAPYIICHUH COCTABJISAET JECATH CYTOK CO
JTHST BPYUYEHHUS WU TIOJyYCHHS] KOMTMU TIOCTAHOBJICHUS, MMPUTOM UYTO B CIIy4ae €To
MPOITyCKa OH MOXET OBITh BOCCTAHOBJICH TIO XOJATAWCTBY JIHMIA, IMOMAIOIIETO
KamoOy, Cymbed WIM JODKHOCTHBIM JIMIIOM, TIPAaBOMOYHBIMH PacCMaTPHBATh
xano0y (uactu 1 u 2 crareu 30.3 mannoro Konekca). [loctanosnenue mo aeny o6
aIMUHUCTPATABHOM TIPABOHAPYIICHUU OO0A3aTEIGHO I HWCIOJHCHHUS BCEMH
opraHaMu  TOCYJApCTBEHHOW  BJACTH W MECTHOTO  CAMOYITPaBJICHUS,
JOJDKHOCTHBIMHY JIMTIAMH, TPaXXAaHAMU W WX OOBCIUHEHUAMH, IOPHUIUICCKAMHA
JUIAMA | OOBIYHO TIOMJICKHUT WCIIOTHEHHWIO B TOJHOM 00BEME C MOMEHTA €ro
BCTYIUICHHS B 3aKOHHYIO cmty (ctathsa 31.2 gannoro Koaekca). B coorBeTcTBHM C©
o0IMM TOpSAKOM, 3akperuieHHbIM 4dacTeio 1 ctatem 32.2 KoAIl Poccuiickoi
denepanyv, aIMAHACTPATHBHBIA 1mTpad MOWKEH OBITh YIUIAYeH B TOJTHOM
pasMepe JAIOM, TPUBJICYCHHBIM K aJMUHUCTPATHBHOW OTBETCTBEHHOCTH, HE
MO3HEE MISCTUACCATH THEH CO JHS BCTYIUICHUS TOCTAHOBJICHHSI O HAIOKEHUHU
mTpada B 3aKOHHYIO CHITY.

Takoe npaBOBOE pEryJMPOBAHUE MO3BOJACT OJHO3HAYHO OMPEACIUTh
MIEPUO]T TIPOJOIKUTEIIBHOCTHIO HE MEHEE OJTHOTO TOJIa, B TCUEHHUE KOTOPOTO JIAIIO
CUMTACTCA TOJBEPTHYTHIM QJIMHUHUCTPATUBHOMY HAKa3aHWIO, JUTSl CIIy4aeB, KOTIa
MOCTAHOBJICHWE O HA3HAYCHUHW aIMAHACTPATUBHOTO mTpada UCTIOTHAETCS JIATIOM,
MIPUBJICUCHHBIM K aJIMHHACTPATUBHONH OTBETCTBEHHOCTH, TIOCIIE €TO BCTYIJICHUS B
3aKOHHYIO CHITy, YTO caMO 1o cebe HeceT ctumynmpytontuii ahdexT A 31oro
JIUIa, UMEIOMEr0 BO3MOXKHOCTh 3a cueT OoJyiee OnmepaTHBHOM yrmiaTel mTpada
COKpaTUTh  (DAaKTHUECKYI0 TPOAOKUTEIBHOCTh CPOKAa  aaMUHUCTPATHUBHOMN
HAKa3aHHOCTH.

Bmecte ¢ Tem cormacHo wacti 1° cratem 32.2 KoAIl Poccuiickoii
denepanuu TpHU yIuIaTe agMUHUCTPATHBHOTO mTpada JMIOM, TIPUBJICUCHHBIM K

OTBETCTBEHHOCTH 3a TPEAYCMOTPEHHOE €ro TjaBoil 12 mpaBoHapymieHune (3a
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MCKITIOUCHHEM TeX, KOTOPbIE IPEAYCMOTPEHbI gacThio 1 cratbu 12.1, wacTsamu 6 1
7 crarbu 12.9, wacTero 3 crareu 12.12, wacTero 5 crateu 12.15 1 yacThiO 3! crarem
12.16 pmannoro Komekca m KBanW(UIUPYIOMIMM MPU3HAKOM KOTOPBIX SBIISETCS
MOBTOPHOCTh JIEAHMS, @ PABHO TEX, KOTOPbIE MPEIyCMOTPEHBI CTaThaMu 12.8,
12.24, 12.26 n vacteio 3 crarbu 12.27 maanoro Koaekca 00 OTBETCTBEHHOCTH 3a
YIPaBJICHUE TPAHCIOPTHBIM CPEACTBOM B COCTOSHHM OIbSHECHHUS W TMepeaady
YOPaBJICHUA JIMIlY, HAXOASAIIEMYCS B COCTOAHWM OMbSHECHUS, 32 HApPYIICHUE
[TpaBun AOPOKHOTO ABMKEHHMS WM MPABWI SKCIUIyaTalldd TPAHCIOPTHOTO
CPEACTBA, TMOBJICKIIEE MPUUMHEHUE JIETKOTO WM CPEIHEH TAKECTH Bpeaa
3I0POBBIO, 32 HEBBIMOJHEHHE BOJUTENIEM TPEeOOBaHUSA O MPOXOKIACHUU
MEIUIIMHCKOTO OCBUAETEILCTBOBAHUSA HA COCTOSIHUE OMbAHCHUSA W 32 HAPYIICHUE
3anpera BOAUTENIO YMOTPEOJSATh AJKOTOJIbHBIC HAMUTKH, HAPKOTUYECKUE WU
MCUXOTPOIHBIE BEIECTBA MOCJE JOPOXKHO-TPAHCIOPTHOTO TMPOUCIIECTBUSA, K
KOTOPOMY OH MPUYacTeH, JUOO0 TMOCJA€ TOro, KaKk TPAHCHOPTHOE CPEICTBO
OCTaHOBJICHO MO TPEOOBAHUIO COTPYJHUKA MOJULMHA, [0 MPOBEACHUSA
OCBUJICTEIbCTBOBAHUSA B LEIAX YCTAHOBJICHUS COCTOSIHUSL OMNbSHEHUA WA 10
NPUHATHS PEMICHUS 00 OCBOOOKIEHWM OT TaKOTO OCBHCTEIHCTBOBAHWA), HE
MO3/IHEE JABAJUATH JHEH CO JIHS BBIHECEHUS TOCTAHOBJICHUS O HAJ0XCHUU
aAMUHUCTPATUBHOTO TTpada mrpad MOXKET ObITh YIUTAYCH B pa3Mepe TOJTOBUHEI
CYMMBI HaJIOJKEHHOTO ITpada.

Bo3moxxHocTh ymaTel mTpada B pa3sMepe MATHACCATH MPOIECHTOB OT
CyMMbl, YyKa3aHHOH B TIOCTAHOBJICHHUM MO Jeay 00 aJMUHHUCTPATUBHOM
MPABOHAPYIIICHUU B 00JACTU JOPOXKHOTO JBUXKEHUS, yCTaHOBIEeHA DenepaabHbIM
3akoHOM OT 22 nekadpsa 2014 roga Ne 437-®3 «O BHecennu naMeHennit B Koaekc
Poccuiickoii ®enepanuu 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX B YaCTH
COBEPIIICHCTBOBAHUS B3bICKAHMS mtpacdos 3a aIMUHHUCTPATUBHBIE
MPABOHAPYIIICHU B 0O0JacCTU JOPOXKHOTO JBHXKEHHUS». OTa HOBEJUIa Oblia
HaIpaBJICHA HA YBEIMUCHUE COOMPAEeMOCTH ITpadoB 32 OJUH U3 CAMBIX MAaCCOBBIX
BUJIOB aIMUHUCTPATUBHBIX MPABOHAPYIICHUH, CTUMYJUPOBAHKUE MPUBJICUCHHBIX K
OTBETCTBEHHOCTH JIMI] K JOOPOBOJIBHOW YyIjlaTe Ha3HadeHHOro mTpada,

UCKITIOUEHWE  clydaeB  (OpPMaAIbHOTO  OOJKaJOBaHHWSI  COOTBETCTBYIOIIHMX
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MOCTAHOBJICHWN, CHU)KCHUE HArpy3KH HA JOJKHOCTHBIX JIMIL MOJUIMU U CYJEH, a
TAKXXE€ COKPAILICHWE 4YHUCJIA HAMPABJISAEMbIX Uil MPUHYJIUTEIBHOTO HCIOIHEHUA
MOCTAHOBJICHUA W TEM CaMbIM YMEHBIIICHUE HArPy3KW HaA Cy/A€OHBIX MPUCTABOB-
UCTIOJTHUTENEH, YTO HE PACXOJMTCS C 33/lauaMH MPOU3BOJACTBA MO jAeiaM 00
aIMAHUCTPATUBHBIX TMPABOHAPYUICHUSX, COCTOAIIMMH, MOMHUMO TPOYEro, B
o0ecrieueHUH MCTIOJTHEHUS BHIHECCHHOTO 1O ey pemeHus (ctathsa 24.1 KoAll
Poccutickoit Oenepamnmn).

OuenuBas KOHCTUTYLIUOHHOCTh 3TOTO peryaupoBaHus,
Koncturymuonnsii Cya Poccuiickoii ®eneparun B IloctanoBnenuun ot 4
nexkabps 2017 roma Ne 35-I1 ykazan cunenytomiee. JloOpoBojbHas yruiaTa
mrpada B pasMepe IMONOBHHBI HA3HAYCHHONW CyMMBI, yBSI3bIBACMAs UacThiO 1°
cratbu  32.2 KoAIl Poccuiickoii ®exaepauviu HE ¢ JHEM BCTYIUICHUS
MOCTAHOBJICHUS O €70 HAJIO)KEHUU B 3aKOHHYIO CUJIY, @ C THEM €r0 BHIHECCHUA,
HEC aHHYJHUPYeT [JCWCTBHE B OTHONICHWH yIUIaTUBIIEro mTpad Jwia
MPE3yMIIMA HEBUHOBHOCTU M HE MOXET CBUJCTEIHCTBOBATh O MPU3HAHUU UM
BUHbI B COBEPIICHUU aIMUHUCTPATUBHOTO MPABOHAPYIIECHHUS, TPENATCTBYIOIIEM
007KaJI0BAHUIO COOTBETCTBYIOIIETO MOCTAHOBJICHUA B YCTAHOBJICHHOM 3aKOHOM
nopaake. llpenocraBiaeHue muily, NPUBJICUCHHOMY K OTBETCTBEHHOCTH 3a
aJIMUHUCTPATUBHOE MPABOHAPYIICHUE, MPEAYCMOTPEHHOE TyiaBoi 12 maHHOrO
Konaekca (3a WCKIIOUCHHEM TIPSAMO YKa3aHHBIX B HA3BAaHHOW HOPME COCTABOB
MPaBOHAPYIICHUIT), BO3MOXKHOCTH MOOPOBONIBHON yIuiatel mTpada B pasmepe
MOJIOBUHBI HA3HAUYEHHOW CYMMBbI B CPOK HE MO3JHEE ABAALATH JHEH CO AHA
BBIHECEHUSI TTIOCTAHOBJICHUA O HAJIOKCHUM TTpada camo mo cede He OTCTymaeT
OT KOHCTUTYUHMOHHBIX MPUHIIMIIOB CHOPABEIJMUBOCTH W  IOPUIUUYECKOTO
PaBEHCTBA, HE CTAaBUT MOJ COMHEHUE HEOTBPATUMOCTh AAMHHUCTPATUBHOMU
OTBETCTBEHHOCTH, HE BJICUET JOMOJHUTEJIbHBIX JACHEKHBIX OOpPEMEHECHUHN
MPUBJIEKAEMBIX K HEW JIML, HE JIMIIAET UX FAPAHTUN FOCYJAPCTBEHHOM 3alLUThI
npaB W CBOOOJA M HE MPENATCTBYET O00XKAJOBAaHUIO, BKJOYad CyaedHoOeE,
pemeHnit u AedcTBUN  (O0€3MEWCTBHS) OPraHOB W JIOJKHOCTHBIX  JIHIL,

OCYIICCTBIIAOIMINX MNpou3BOACTBO I1o ACJIaM 00 AIAMHUHHUCTPATUBHBIX
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MPaBOHAPYIICHUAX, a MOTOMY HE MOXET PAacCMaTPUBATHCSA KAaK BBIXOMAAIIEE 3a
JMCKPEIMOHHbBIE TTPEICIIbl 3AKOHOIATEIBLHOTO PETYJIUPOBAHUS.

4. Jluma, ymjJaTHBIIMNE HAa OCHOBAaHWUM 4YacTH 1’ cratem 32.2 KoAIl
Poccutickoit ®deneparun mrpad B TMOJOBHHHOM pa3Mepe A0 BCTYIUICHUS
MOCTAHOBJICHUS O €r0 HA3HAUYCHUU B 3aKOHHYIO CHJIY, BO BCSIKOM CJy4ae — IO
cmbiciy ctathu 4.6 pmanHoro Kopekca — MOTYT CUMTAThCs MOJBEPTHYTHIMHU
aIMUHUCTPATUBHOMY HAKa3aHUIO TOJbKO MOCJIE BCTYIUICHUS MOCTAHOBJIEHUS MO
nefly 00 aIMUHUCTPATUBHOM MPABOHAPYILICHUU B 3aKOHHYIO cuity. Takue nuia
HE MOTYT ObITh MPU3HAHBI MOJABEPTHYTHIMHA aJAMUHUCTPATHBHOMY HAaKa3aHUIO CO
JTHA WCTIOJTHEHUS TIOCTAHOBJICHUSA O HA3HAUCHWHW aJMWHHCTPATUBHOTO mITpada,
T.€. CO JHS €ro ymiaThl €mie J0 BCTYIJICHHS MOCTAHOBJICHUS B 3aKOHHYIO
CUJTy, — HHOE MPOTUBOPEUYMIIO Obl FAPAHTUPYIOIIUM MPE3YMITIINI0 HEBUHOBHOCTH
TpeboBanusam ctathu 49 (wacte 1) Koncturymum Poccwuiickoit denepanun n
koppecnonaupytomiei et yactu 2 cratbu 1.5 KoAll Poccuiickoit denepaiun,
COIJIACHO KOTOPOW MPUBJIEKAEMOE K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH JIUIIO
CUMTAETCS HEBMHOBHBIM, IMOKAa €ro BWHA HEe OyJeT J0Ka3aHa B MOPSJIKE,
MNpeAyCMOTPEHHOM JaHHbiM KoOJeKcoM, H yCTaHOBJICHA BCTYNHUBIIMM B
3aKOHHYK0 CHJIy TIOCTAaHOBJICHUEM CYJbU, OpraHa, AOJLKHOCTHOTO JIMIA,
PAcCCMOTPEBIIUX JIEJIO.

Konexkc Poccuiickoit Oenepanun 00 aIMUHUCTPATHBHBIX
MPaBOHAPYLICHUAX MPEAyCMATPUBAECT HEMEMJICHHOE — A0 BCTYIUICHUSA
COOTBETCTBYIOIIETO MOCTAHOBJICHUS B 3aKOHHYIO CHJIy — HMCIIOJHEHUE TOJIBKO
TaKUX HaKa3aHWUM, KaKk MPEeaynpexacHue, aAMHUHUCTPATUBHBIH apecT |
aIMUHUCTPATUBHOE TPHUOCTAHOBJICHUE AesATeabHOCTH (cTaThs 32.1, gacth 1
crarbr 32.8 u yacts 1 crarem 32.12). [IpumeHUTENHPHO K aAMUHUCTPATUBHOMY
mrpady mOmOoOHBIH TOPAMOK He TpeaycMmorpeH. (OpHako, Y4YHUTHIBAs
0COOCHHOCTH TIPABOBOM MPUPOBI AIMUHUCTPATHBHOTO MTpada Kak HaKa3aHHUS,
KOTOpoe (paKTHUECKH MOXKET OBITh HCIOJHEHO C¢pa3y TOCe BHIHECCHUS
MOCTAHOBJICHUS O €r0 HAa3HAYEHUU, 3aKOHOJATENIb TPEyCMOTPET BO3MOKHOCTh
JJI  JIMI, TPUBJCUEHHBIX K OTBETCTBEHHOCTH 3a PAA aJAMHHHUCTPATHUBHBIX

MpaBOHAPYIICHUH B 00JaCTH JOPOXKHOTO ABWKCHHWS, YIJATUTh HAa3HAUCHHBIH
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uM mTpad B TIOJIOBUHHOM pa3Mepe B TEUCHUE MBAAIATH OHEH CO AHA
BHIHECCHUSA COOTBETCTBYIOIIEr0 MOCTAHOBJIECHUS M TEM CaMbiM, HE HApPYIIHUB
npeaesbl CBOEH AUCKPELNU, MOTUBUPOBAJ ATUX JIUI] UCTIOJHATH MOCTAHOBJICHUE
O HaJIOKEHWH aJIMUHHUCTpATUBHOTO mTpada B KpaTyaWline CPOKH, HE
JOXKUIASACh JHS €ro BCTYIUICHUS B 3aKOHHYKO cuiy. llpu »3Tom mjis Takoro
ciaydas HEe ObLIM BBEACHBI KAaKWE-IMOO CIEIUa/IbHbIE MPaBWJIa WUCUMCICHUSA
ycTaHOBJIeHHOTO cTatbed 4.6 nanHoro Kopaekca cpoka aJIMUHHUCTPATHBHOM
HAKAa3aHHOCTH.

B pesynbrate, ecim TOJNKOBATh MOJIOKEHUA cTaThu 4.6 U 4acTh 1° crarbu
32.2 KoAlIlI Poccuiickoii @eaepaniuv W30JUPOBAHHO OT APYTHX HOPM JaHHOTO
Konaekca u OykBanbpHO, TO MpH yijiate mrpada 10 BCTYIUICHUAS TOCTAHOBIICHUS
O €r0 HAa3HAYEHWHU B 3aKOHHYIO CHJIY CPOK aJMHHUCTPATUBHOW HAKA3aHHOCTH,
UCUMCIIAEMBbIA CO JHA BCTYIUICHUA TOCTAHOBJICHUS B 3aKOHHYIO CHJIY, HO
OTPaHWUYECHHBIH TOJIOM ¢ MOMEHTA yTUIaThl mTpada, COCTaBUT MeHee roja. B 1o
K€ BPEMS €CJIM UHTEPIPETUPOBATH 3TH MOJIOKEHUS BO B3aMMOCBA3HM C HOpMaMU
nanHoro Kozaekca o mopsake ucrnonHeHus nocranosinenns (crateu 31.2 u 32.2),
B COOTBETCTBHH C KOTOPBHIMH OHO TOPOXKJAET 00S3aHHOCTH YIUIATHUThH IITpad
TOJIBKO TIOCJIE €r0 BCTYIUIEHWA B 3aKOHHYKO CHJIY, TO YKa3aHHBIA TOAWYHBINA
Mepuoa JOJUKEH MCYUCIATBCS HE paHee, YeM CO JHA BCTYIUICHUSA
MOCTAHOBJICHWS B 3aKOHHYKO  CHJy, UTO  TIO3BOJAET  OOECIECUUTh
MPOJOIKUTEIIBHOCTh CPOKA AAMUHUCTPATUBHOW HAKAa3aHHOCTH IS A€ 000
BCEX A/IMUHUCTPATUBHBIX MPABOHAPYIICHUSAX HE MEHEE OJTHOTO ro/Ia.

OrpaHnyeHue Cpoka AAMUHUCTPATUBHON HAKA3aHHOCTHU r'OJIOM C MOMEHTA
yIUIaThl aIMUHACTPATHBHOTO mTpada B OOJBINCH CTETICHH OTBEUACT HHTEPECaM
BHHOBHOT'O, TOCKOJbKY (PAaKTHUECKH COKPAIIAET CPOK, B TEUCHHE KOTOPOTO
COBEPIIIEHHE HOBOTO OJHOPOJAHOIO MPABOHAPYIICHUS MOBJCUET MPUMECHEHUE
MOBBIIIEHHOW OTBETCTBEHHOCTH B CBS3M C MOBTOPHOCTHIO JESHUS, a 3HAYUT,
TaKkOW BapWaHT TOJKOBAaHHS OyJAET YCHUJIWBATh CTUMYIUPYIOMANA (hPEKT dacTh
1’ crateu 32.2 KoAIl Poccuiickoit ®Demeparuy W, MO CYTH, BBICTYIATH CLIE
OTHUM TPEUMYIIECTBOM — HApPSAAy C BO3MOXHOCTHIO YyIUIATHUTh mTpad HE B

MOJIHOM, a4 B IOJIOBUHHOM pPasMCpe — AJId JIMLO, HOPUBJIACYCHHLBIX K
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OTBETCTBEHHOCTH 3a AJMWHHUCTPATHBHBbIC MPAaBOHApPYyIIEHWs B 0O0JIacTH
n0poxkHOro JBuxkeHusA. C JApyrod CTOPOHBI, YCTAHOBJCHWE MOBBIIICHHON
OTBETCTBEHHOCTH 3a IMIOBTOPHBIE AJMUHUCTPATUBHBbIE NPABOHAPYUICHUA B
00J1acTH MOPOKHOTO JIBUKCHHUA, B TOM 4YHUCJEC NyTEM OMNPEACICHUSA MPaBUJI
HMCUMCJICHUS CPOKA aJIMUHUCTPATUBHON HAKa3aHHOCTH, — UMES B BUJY, UTO 3THU
JNESHUA COBEPIIAKOTCSA € WMCHOJb30BAHUEM TPAHCIOPTHOTO CPEACTBA, KOTOPOE
PACLCHUBAECTCS KaK MCTOYHUK TMOBBIIICHHOW OMACHOCTH, — NPECIEayeT
KOHCTHUTYIITMOHHO 3HAUYUMYIO 11€JTb MPEBCHITUY MPABOHAPYIICHUH B 3TOH cdepe n
TEM CaMbIM HAIpPaBJICHO HA OXPaHy ILEHHOCTEH, HAXOAAIHUXCS MOoA 0COO0OM
sammuTor Konctutynuu Poccuiickoin @enepannn, a UMEHHO KU3HU U 300POBbA
KaK CaMOro MpaBOHAPYIIUTENIA, TaK U APYTHUX JIHII.

Bo3M0XKHOCTh JBYX QJIbTCPHATUBHBIX, HO HE JIMIIEHHBIX OCHOBAaHUHU
BAapHAHTOB TOJIKOBAHHUA TMOJIOXKEHUH cTaThu 4.6 U dacTu 1° crateu 32.2 KoAIl
Poccuiickoit ®enepannm — MpUTOM YTO CPOK AAMHUHUCTPATUBHON HAKA3aHHOCTH
MMEET MPUHIUIHAIBHOE 3HAUYEHUE KAaK MPU HA3HAUCHUW HAKA3aHUS, TaK U MpHU
KBaJu(pUKAIMA TPABOHAPYIICHUS — HE COTJIACYeTCs C TPHHITATIOM IMPaBOBOM
ONpPEeAETCHHOCTH. MeXay TEM HEONMPEAECICHHOCTh MPABOBOW HOPMBI BIICUET €€
HCOJHO3HAYHOEC  TOHWMAaHWE W,  CIEeAOBATEIbHO,  BO3MOXHOCTH €€
MPOU3BOJIBHOTO MPUMEHEHHsA, a MOTOMY M HApPYIICHWE MPUHIIMIA PABEHCTBA,
COOIOICGHUE KOTOPOTrO MOXET ObiTh OOECHNEUEHO JUulllb MPU  YCIOBUMU
€IMHOOOPA3HOTO MOHUMaHUA u TOJIKOBAHUA HOPMBI BCEMU
MPABONPUMEHUTEIISIMU, HEOMPEACTCHHOCTh K€ €€ COACP)KAHHUSA IMOPOXKAAET
OMACHOCTh HEOTPAHWYECHHOTO YCMOTPEHHUS B MPOLECCE MPABONPUMEHEHUS H
BEAET K MOPOU3BOJY, K HAPYIICHUIO HE TOJIbKO MPHUHIMIIOB PAaBEHCTBA U
BEPXOBCHCTBA 3aKOHA, HO W YyCTaHOBJIEHHbIX KoHcTtuTynmeit Poccuiickoi
denepanuu rapaHTUl rocyIapCTBEHHOM, BKIIIOYAs CyACOHYIO, 3allUThl MpPas.,
cBOOOJ W 3aKOHHBIX MHTEPECOB T'paxkJaH (MocTaHOBICHUSA KOHCTHUTYITHOHHOTO
Cyna Poccutickoit ®enepammu ot 15 utons 1999 roma Ne 11-I1, ot 25 despans
2004 rona Ne 4-I1, ot 20 anpens 2009 roga Ne 7-I1, ot 6 nexadps 2011 roga No
27-I1, ot 29 utons 2012 roma Ne 16-I1, ot 22 anpensa 2013 romga Ne 8-11, ot 16
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anpens 2015 roga Ne 8-11, ot 16 Hoa0ps 2018 roaa Ne 43-I1, ot 23 suBapsa 2020

romga Ne 4-IT u ap.).

[Tpu »TOM €cjin B3aMMOMCKJIFOUAIOIIAE BAPUAHTHI TOJKOBAHUS OJHOU U
TOW JK€ HOPMbI, MPOJUKTOBAHHBIC, MOMHMO TMPOYErO, PaA3JIUUYUIMHU B €€
MOHUMAHUU TPHU COMOCTABJICHUU C JIPYTUMH HOPMAaMH, OKa3bIBAIOTCS HE
JIMIICHHBIMU PA3yMHOT'0 HOPUAMYECKOTO OOOCHOBAHUA, YKJIAJbIBAIOIIETOCsA B
KOHCTUTYI[MOHHBIE PAMKH 3aKOHOJATEJIBHOI0 YCMOTPEHHUS, a €uHaA cyacOHas
MpaKkTHKa MPUMEHEHUS HOPMBI HE C(hOPMUPOBAHA, UYTO HE TO3BOJISET YSICHHUTH
€€ MOJJIMHHOE COACPKAHUE JTaXKe ¢ MOMOIIbIO 00paleHUs K KOHCTUTYIIMOHHBIM
LeJsiM W TPUHIMIAM, TO Hau0olee KOPPEKTHBIM, €CJAW HE EIUHCTBEHHO
BO3MOXKHBIM CHOCOOOM BBISIBJIEHHS PEAIbHOT'O COJCPKAaHUA M 3HAYCHUA
MPaBOBOTO PETYJHUPOBAHUSA SBJIACTCA — BO MCIOJHEHUE MPUHLMNA Pa3ACaCHUs
Bractedt (crarbs 10 Konactutynuu Poccuniickoi deneparmn) — 3aK0OHOAATETHHOE
YTOUYHCHUE HOPMATUBHBIX MOJOXKEHHUH, Ubsl HEACHOCTh U HEOJIHO3HAYHOCTb, HE
MPEOJOJIUMbIE CPEACTBAMHU HOPUANYECKOTO TOJIKOBAHUS, CO3JAIOT CEPhE3HbIC
NPEensATCTBUSA MJIsl MOJHOLIEHHOTO OOECICUCHUS PABEHCTBA MEpe] 3aKOHOM H
cynom B mporiecce ux npumeneHus (I[locranosnenne Koncrurymmonnoro Cynaa
Poccutickoit ®enepamuu ot 30 mapta 2018 roga Ne 14-IT).

Takum 00pa3om, MoJoKeHHUsA cTaTbu 4.6 W YacTu 1° crarem 32.2 KoAIl
Poccuiickoit ®eaepanmny — B TOW MEpeE, B KAKOW OHU HE MO3BOJISIOT ONPEACTUTD
MOPAJAOK HWCUMCJICHUS CpPOKa, B TEUEHWE KOTOPOro JIMIA, YIUJIATUBIIUE
aIMUHUCTPATUBHBIN mTpad) B TOJOBHHHOM pa3Mepe 10 BCTYIUICHUA
MOCTAHOBJICHUSI O €ro HA3HAUEHUM B 3aKOHHYK CHUJy, CUHUTAIOTCSA
MOJBEPTHYTHIMH  aJMUHUCTPATUBHOMY  HAKa3aHWIO, —  MPOTUBOpEYAT
BbITEKarOIUM 13 ctatei 1 (uactp 1), 19 (wacte 1) u 55 (wacts 3) Koncrutyunu
Poccuiickoit Oenepanun NPUHLHATIAM paBoOBOM OIPEAEIIEHHOCTH,
CIPABEJIMBOCTH, PABEHCTBA W COPA3MEPHOCTU OTPAHUUCHUN, BBOJHUMBIX B
chepe amMUHUCTPATHBHOW OTBETCTBEHHOCTH, KOHCTHTYIIMOHHO 3HAYUMBIM
LEJIAM.

denepalbHOMY 3aKOHOJATENIO HAJICKUT — MCXOAA U3 MPEANUCaAHHI

Koncturynun Poccuiickoit ®denepaumi 1 ¢ y4€TOM MOPABOBBIX NO3ULMUN
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Kounctutynuonnoro Cynaa Poccuiickoit @enepanuu, BHIPaXKEHHBIX B HACTOAIIEM
IToctanoBnennu, — BHecth B Koaekc Poccuiickoit ®enepanmu 00
aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX W3MEHEHUS, ONPEACIAIOIINE MpaBuia
UCUMCJIEHUS  CpPOKa, B  TEUEHWE  KOTOPOro  JMIA,  YIUJIATUBIIHUE
aIMUHUCTPATUBHBIN MITPad M0 BCTYIJICHHUS MOCTAHOBJICHUS O €r0 HAa3HAUCHUH
B 3aKOHHYIO CHUJYy, B TOM 4YHUCJI€ B TOJOBUHHOM pa3Mepe, CUYUTAKOTCSA
MOJBEPTHYTHIMH AJAMUHUCTPATUBHOMY HaKa3aHuo. Bhpeab 10 BHECEHUS B
nanHbeii Kogeke Haajexammx U3MEHEHUH — YUUThIBAas OCHOBAHHYIO Ha CTaThe
49 Kouctutyuuu Poccuiickoit ®enepaniin  Ope3yMIIUI0 HEBUHOBHOCTH
MPUBJIEKAEMOT0 K AJMWHUCTPATUBHOW OTBETCTBEHHOCTH JIMIA, TPEOYIOUIYIO
TOJIKOBAaTh HEYCTPAHUMbIE COMHEHHS B BUHOBHOCTH 3TOrO JUIA B €r0o MOJIb3Y
(uacts 4 cratem 1.5 mamnoro Komekca), — monoxenus cratey 4.6 u wactu 1°
cratbmi  32.2  panHoro  Kojekca  JOKHBI  paccMaTpUBaThCSA — Kak
YCTAHABJIUBAIOIINAE, YTO JUIS JIMI, YIUIATHBIINX aJAMHHUCTPATUBHBIN 1mTpad B
MOJJOBUHHOM pa3Mepe A0 BCTYIJICHUS IOCTAHOBJICHUS O €ro HAa3HAUYCHUU B
3aKOHHYKO CHUJy, CPOK, B TEUYEHHE KOTOPOro TaKHE JHulla CYUTAIOTCA
MOJBEPIrHYTHIMH  QJMUHUCTPATUBHOMY  HAKa3aHUIO, OKAHUMBAETCS MO
UCTEYEHUU ToJa CO [JHS YIUJIaThl HA3HAYEHHOTO WM aJMUHUCTPATUBHOTO
mrpada.

[Ipu »TOM 3aKOHOAATENb HE JIMIIEH BO3MOXHOCTH YCTAaHOBUTb HOBOE
peryjaupoBaHUE TaK, YTOObl HE MPEAOCTABJAThH JIMIAM, KOTOPbIE MOJIYyYUIU B
COOTBETCTBMU ¢ 4YacThio 1° cratem 322 KoAIl Poccuiickoii denepanuu
BO3MOXKHOCTh YMEHBIIUTh OpeMs CBOEro HaKa3aHWUS 3a aJMUHUCTPATUBHOE
MPaBOHAPYIICHUE B 00JIACTH MOPOKHOTO ABWMIKCHHUS MyTEM YIIaThl mTpada B
MOJOBUHHOM pa3Mepe B ABAALATUAHECBHBIH CPOK C MOMEHTA BbIHECEHUS
MOCTAHOBJICHUS O €r0 HA3HAUYEHUM, JOMOJHUTEJbHBIX — OOYCIOBJICHHBIX ATOH
yIJIaTOl — MOPEUMYIIECTB MPU MCUYUCIEHUM CPOKa aJMWUHHUCTPATHUBHOM
HAKA3aHHOCTU W MPUBJICUCHUU K OTBETCTBEHHOCTH 34 MOBTOPHOE COBEPILICHUE
TAKOro0 K€ aAMUHUCTPATUBHOTO NMPABOHAPYIICHHUS.

Hcxons n3 u3nokKeHHOTO U PYKOBOJCTBYACHh CTAThAMU 471, 71,72, 74,75,

78, 79 u 104 ®denepaibHOr0 KOHCTUTYIUOHHOTO 3akoHA «O KOHCTUTYLIMOHHOM
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Cyne Poccuiickoii ®enepauuny, Koncrurynuonnsii Cyn Poccuiickoit

denepanuu

HOCTAHOBHI.

1. Tlpusnate momoxkeHus ctatbu 4.6 W YacTH 1’ crateu 32.2 KoAIl
Poccuiickoii denepannu HE COOTBETCTBYIOMMMHU cTaThsaM 1 (dacts 1), 19 (wacts
1) u 55 (uactp 3) Koncturyumn Poccutickoit @enepaiyu B TOH Mepe, B KaKOil OHU
HE MO3BOJIAIOT ONPEACNIUTh MOPSAAOK MCYUCICHHS CPOKa, B TE€YEHHE KOTOPOTO
JWIa, YMJATUBIIME AJMUHUCTPATHUBHBIA MITpad B MOJOBUHHOM pa3Mepe 10
BCTYIUICHHSI MOCTAHOBJIEHUS O €r0 HAa3HAYEHWW B 3aKOHHYIO CHIIY, CUMTAIOTCS
MOABEPIHYTHIMHA A/IMUHUCTPATUBHOMY HAKa3aHUIO.

2. ®enepanpHOMY 3aKOHOAATENIO HAJUICKUAT — HMCXOAS W3 NPEANHCAHHMA
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[TocTaHOBJIEHHH, — BHECTH B ACHCTBYIOIIECE MTPABOBOE PETYIMPOBAHUE U3MEHEHUSA,
BBITEKAKOLIKE U3 HacToAwero [loctanoBneHus.

Bnpenp 10 BHeceHMs HaUIeKalMX MU3MEHEHHMH MonoeHHus ctaTeu 4.6 u
gactu 1° crarem 32.2 KoAIl Poccmiickoii (Deepanuy TODKHBL PACCMATPHBATHCS
KaK YCTaHABJIMBAIOMINE, YTO JUTS JIUI, YIUIATUBIINX aMHUHUCTPATUBHBIN mTpad B
MOJIOBUHHOM pa3Mepe 10 BCTYIUIEHUS IOCTAHOBJEHUS O €ro Ha3HAYEHUU B
3aKOHHYIO CHJIy, CpPOK, B TE€YEHHME KOTOPOro TakKhe JHMLA CUHMTAOTCA
MOABEPIHYTHIMH AJIMUHUCTPATUBHOMY HAKa3aHUIO, OKAHYMBACTCS MO UCTECUCHUU
rojia co AHs YIUIaThl HA3HAYEHHOTO UM aJIMUHHUCTPATUBHOTO mTpada.

3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTyMaeT B CHIYy CO JAHA O(HUIHATBHOTO OMyOJUKOBAaHUS, ACHCTBYET
HEMOCPEJCTBEHHO M HE TpeOyeT MOATBEPKACHUS JAPYTMMH OpraHamMu u
JOJKHOCTHBIMU JIMLIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOonukoBanuto B «Poccuiickoii razere», «CoOpaHMM 3aKOHOJATENIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccutickoit ®eaepanymy.

Ne 28-11
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