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2
Mo Jedy O MPOBEPKE KOHCTUTYIIMOHHOCTH TIyHKTa 5 crtarbu 123
I'paxxnanckoro koxaekca Poccuiickoii @enepaiii B CBSI3U € Kajgo00M
00l11eCTBA C OTPAHUUYEHHON OTBETCTBEHHOCTHIO «JIBIChBA-TEIIOPHEPTO»

ropoa Cankr-lleTepOypr 12 mas 2020 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTHTYILMOHHOCTH MyHKTa 5 crathu 123% ['K Poccuiickoii denepanmn.

IToBogoM K paccMoTpeHuio Jena  saujach kamoda OOO  «JIbichBa-
Temno3Hepro». OCHOBAHMEM K PACCMOTPEHHUIO Jejia SBUJIACh OOHApYKUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu

Poccuiickoii ®enepanuu ocnapuBaeMoe B kKajao0e 3aKOHOTIOJIOKEHHE,
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3acnymaB coolienne cyabu-aoknaaunka JI.O.KpacaBunkoBoi, Ucciae10BaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. CornacHo myHKTY 5 CTaTbu 123% TK Poccuiickoit Oeneparun OIOIHKETHOE
YUPEKJEHUE OTBEYACT MO CBOMM 00sA3aTE/IbCTBAM BCEM HAXOJAIIMMCA Yy HEro Ha
MpaBe OTEPATUBHOTO YMPABJICHUS UMYIIIECTBOM, B TOM YHCJIE MPHOOPETCHHBIM 32
CYET JOXOJOB, TMOJYYEHHbIX OT TPHUHOCAIIEH JOXOJ JEATECIBHOCTH, 32
UCKIIFOYEHUEM 0CO00 IIEHHOTO JBHKAMOIO HMMYIIECTBA, 3aKPEIUICHHOTO 32
OIOKETHBIM ~ YUPEXKICHWEM  COOCTBEHHHMKOM  3TOTO  WMYIIECTBA  WJTH
MPUOOPETEHHOTO OIO/DKETHBIM  YUPSIKIACHHEM 3a CYET CPENCTB, BBIJICICHHBIX
COOCTBEHHHUKOM €T0 WMYIIECTBA, a TAKXKE HEABMKMMOTO MUMYIIECTBA HE3aBUCHMO
OT TOTO, TO KaKWM OCHOBAaHUSAM OHO TIOCTYNHJIO B OINEPATHBHOE YIIPABJICHHUE
OIOPKETHOTO YUPSKIACHUS W 3a CUET KaKWX CPEICTB OHO TpuoOpeTeHo (adzary
MEPBBIA);, MO 00sA3aTeNbCTBAM  OIOPKETHOTO  YUPEXKICHWA, CBS3aHHBIM  C
MPUYAHEHUEM Bpeaa rpakaaHaM, MPU HETOCTATOYHOCTH MMYIIECTBA YUPEIKIACHMS,
Ha KOTOPO€ B COOTBETCTBUU C a03aleM NEPBbIM JAHHOTO MYHKTa MOKET OBITh
0o0pallleHO B3bICKAHHE, CYOCHIMApHYI0 OTBETCTBEHHOCTh HECET COOCTBEHHHUK
UMYIIECTBA OIOHKETHOTO YUpexacHus (ab3ar] BTOPOi).

KoHcTutyinoHHOCTh 3TOr0 3akoHomnonoxenusa ocnapusaet OO0 «JIbichBa-
termno3Hepro», 1 ¢espams 2014 ropa 3axmouusiiee, Oyaydn TEIIOCHAOKAIOIICH
OpraHu3alvei, JOroBOp TEIJIOCHAOKEHUS C MOTPEOUTENEM, KOTOPBHIM BBICTYIHII
«JIPICBBEHCKHWH CEIBCKUH BOAOKAHA» — MYHHUIIMIIAJIBHOE OIOKETHOE YUPEIKICHHE
MYHHUIUMAJIGHOTO ~ 00pa3oBaHWA  «JIBICBBEHCKHMI  TOPOACKOW  Okpyr». B
COOTBETCTBUU C IOTOBOPOM TEIJIOCHAOXKAKOIIAsl OpraHu3alus 00513a1ach MOCTaBUTh
MOTPEOUTENIO Yepe3 MPUCOCIUHEHHYIO CETh TEIJIOBYIO SHEPTHUIO B TOPSYEH BOJE, a
noTpeduTeapr — OmIaTuTh e€. [locTaBka TEIJIOBOM SHEPrUM OCYIIECTBIIACH HA
00beKT B Topone JIbickBe, HO 3a sHBapb — amnpenb 2015 roaa okaszaHHbE MO
JIOTOBOPY YCJIYT'M OIUIQU€Hbl MOTPEOUTENEM HE ObUIM, B CBSA3M C YEM PEIICHHEM

Apourtpaxknoro cyna ITepmckoro kpas ot 27 oktsa0ps 2015 roga ¢ Hero B3bICKaHbI
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oOpa3zoBasimascs 3aA0keHHOCTh (391 725,77 py0.) v MPOLEHTH 3a TOJIB30BAHUE
qy>KUMU JIHSKHBIMU cpenctamu (7 494,13 py0.). Pemenre BCTynmio B 3aKOHHYIO
cuny, u 18 nexabps 2015 roga HazBaHHOMY OOIIECTBY BbIJIAH MCIOTHUTEIIbHBIN
JIUCT.

Ha ocHoBanuu mocTaHOBJEHUA, BbiHeceHHoro 13 ampens 2017 rona
aaAMUHUCTpalei ropoaa JIbICEBbI — YUPEAUTEIEM MYHULIMOAIBHOTO OKOAXKETHOTO
yupekaeHus «JIbICbBEHCKU CEeNTbCKUI BOJOKaHAD», OHO JTUKBUAMpoBaHo. [lonaras,
YTO MYHUIUINAIbHOE 00pa3oBaHHWE «JIBICBBEHCKUH TOPOJACKONH OKpyr» B JIHIIC
aaMuHucCTpaluu ropoda JIbICbBBI HECET CYOCHIMApPHYIO OTBETCTBEHHOCTH MO
ob0a3arenscTBaM  yupexaeHus, OOO «JIbickBa-Temuo3Hepro» oO0paTWIOCh B
ApOutpaxubii cyn [lepmckoro kpast ¢ TpeOOBAaHUEM O B3bICKAHWW MPUCYKICHHOMN
€My JICHCI)KHOW CYMMBI 32 CUET MYHUIMMNAIbHOU KaszHbl. Pemenuem ot 11 mapra
2019 roma B ynoBlIeTBOpeHUM TpeOoBaHUs oOTkazaHO. Cya PYKOBOJCTBOBAJICA
JEHUCTBYIOIMMH TIOJIOKEHUAMH TPAXKIAHCKOTO 3aKOHOAATENbCTBA, KOTOPHIE HE
MPEAOCTABIIAIOT KPEAUTOPAM JIMKBUIUPOBAHHOTO OFOKETHOTO YUPEKIACHUS MPABO
o0paTuThCd K COOCTBEHHUKY €ro UMYIEeCTBA B TMOPSAKE CyOcuauapHOH
OTBETCTBEHHOCTH MO 00S13aTEIBCTBAM YUPEKIACHUS, BHITCKAIOIIUM W3 TPaXKIaHCKO-
MPABOBBIX JOTOBOPOB, 32 UCKIOUEHUEM 00A3aTENbCTB, CBA3AHHBIX ¢ PUUMHEHUEM
BpeAa rpaKIaHaM.

I[To wmuennto OOO  «JIpIChBa-TEIIOPHEPTOY», OCMapuBaeMas HopMa
npotuBopeuuT ctathsaMm 8, 19 u 35 Koncturyimu Poccuiickoit ®@eaepanuu B TOM
Mepe, B KAKOW HE MO3BOJIACT YYACTHHKAM TPAXKAAHCKO-MPABOBBIX OTHOIICHUH,
KOTOPbIE SABJIAIOTCS KPEAUTOPAMHU OFOJIKETHBIX YUPEKIACHUHN N0 00513aTebCTBAM, HE
CBA3AaHHBIM C MPUYMHEHHUEM Bpela TPaxaaHaM, M KOTOpbie HE CBOOOAHBI B
YCTAaHOBJICHUH CBOWX TIpaB M O0s3aHHOCTEH HAa OCHOBE J0TOBOpa (B TOM UHCIE
JIOTOBOpAa TETUTOCHAOKEHMS), B3BICKaTh JOIT B CyOCHIMApHOM TOPAIKE C
COOCTBEHHMKA MMYIIECTBA OOKETHOTO YUPEIKICHUA B CIydae HEJOCTATOYHOCTH
JICHEKHBIX CPEICTB 3TOT0 OIOJIKETHOTO YUPEKICHHUA.

Takum oOpazom, ¢ yuetom TpeOoBanumii ctateit 74, 96 u 97 denepasibHOro
KOHCTUTYIIMOHHOTO 3aKkoHa «O Koncturyumonnom Cyne Poccuiickoit @enepaiimy

322

OyHKT 5 crateu 12 I'K Poccuiickoii ®enepaumun  SABISETCI MPEIMETOM
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paccmotpenns KoncrurynmonHoro Cyaa Poccuiickoit denepaninu 1Mo HaCTOSIIEMY
JIeTy TIOCTOJIbKY, TMOCKOJIbKY OH CIIy>)KMT OCHOBAHHMEM [UJISl PEILICHHUA BOMPOCA O
BO3MOXHOCTH TIPHBJICYh K CyOCHIMApHOW OTBETCTBEHHOCTH COOCTBEHHHUKA
UMYINECTBA JTUKBHIAPOBAHHOTO MYHHUIIATIATBHOTO OIOKETHOTO YUPEKICHHUS TIO
00s3aTeNIbCTBAM, BBITCKAIOMIAM W3 TyOJIMYHOTO AO0TOBOpa (BKITIOUAs JIOTOBOP
TEMJIOCHA0KEHNA), B CJIydae HEAOCTATOUHOCTH JCHEXKHBIX CPEJICTB ATOTO
OFOJIKETHOTO YUPEIKICHHUA.

2. IlpaBo COOCTBEHHOCTH, OCHOBAaHUS W TOPANOK €ro MNPUOOPETECHHUA,
MePEexXo/1a M yTpaThl, 00bEM W TPAHUIIBI PABOMOYHNH TI0 BJIAJICHHUIO, TIOJIE30BAHUIO 1
PACIOPSIKEHUIO MMYITIECTBOM PETYJHPYIOTCS, MO CMBICTy crared 8 (dacteh 2), 35
(uactb 1), 71 (myHKTBI «B», «1», «0o») U 76 (wactp 1) Koncturyumn Poccuiickoi
Oeneparum, ¢enepanbHbM 3akoHOM. ConepikaHrue JAHHOTO PETYIMPOBAHUS, Kak
cienyer u3 ee crarei 1 (wacts 1), 2, 15 (wacts 4), 17 (wactu 1 u 2), 18, 19, 34
(wacte 1) m 35 (wactm 2 w 3), HE MOXKET OMNPEACTATHCS (eACPATHHBIM
3aKOHOIATEIEM MTPOU3BOJIBHO:; OTHOUIEHUS COOCTBEHHOCTH JIOJKHBI
PETIIAMEHTHUPOBATHCS MCXOJ W3 TMPHUHIUIIOB TPABOBOTO TOCYJAAPCTBA, BKITIOYAS
IOPUIMUECKOE PABEHCTBO W CHOPABEMJIMBOCTh, a TAKXKE M3 TOTO, 4YTO MPaBo
COOCTBEHHOCTH, PABHO KaK W BCE Jpyrue mnpaBa M CBOOOJbI 4YEIOBEKA U
rpakAaHWHA, TPU3HACTCS W TAPaHTUPYETCS  COTJACHO  OOMENpPU3HAHHBIM
MPUHIMIIAM ¥ HOPMaM MEXITyHApOAHOTO TIpaBa U B cooTBeTCcTBHU ¢ KoHCcTHTYIIMEH
Poccuiickoit ®enepanmn.

[IpaBo COOCTBEHHOCTHM W WHBIC WMYIIIECTBCHHBIC TIpaBa, B CHIy crateit 15
(uacts 2), 17 (wacte 3), 45 (wacts 1), 46 (wacts 1) m 55 Koncrurynum Poccniickoi
deaepalivu, MOJICKAT 3AIIUTE HA OCHOBE COPA3MEPHOCTH U MPOMOPIUOHATBHOCTH,
¢ TeM 4TOOBI ObUT O0ECcrieYeH OAJIAHC MPaB U 3aKOHHBIX UHTEPECOB BCEX YUYACTHUKOB
IPaXXJIaHCKOr0 000pOoTa; COOCTBEHHHUKOB, KPEIWUTOPOB, NOJXKHUKOB. BBoauMbie
(dbenepabHBIM  3aKOHOM  OTPAaHWUYCHHA TIPaB  BJIQJCHWA, TOJNB30BAHUSA U
PaCOPSIKEHHST WMYIIECTBOM, CBOOOBI MPEANPUHAMATENBCKOW ACATCILHOCTH H
CBOOOBI JOTOBOPOB JOJKHBI OBITh CHPABE/UIMBBIMA M aJICKBATHBIMH, HOCHTH
o0mmit 1 abCTpaKTHBIA XapakTep, HE MMETh OOpAaTHOM CHUJIbI M HE 3aTparuBaTth

CymeCTBO KOHCTHUTYIMOHHBIX IIPaB, T.C. HC OI'PAHUMYKMBATL IPCACIIBI IPHUMCHCHHA
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KOHCTUTYIIMOHHBIX HOpM. Cama k€ BO3MOKHOCTh OTPAHMYEHUN M HMX XapaKTep
JOJIKHBI TIPEAOTIPENCNIATHCS MOTPEOHOCTAMU OXPaHbl KOHCTUTYIITMOHHO 3HAYMMBbIX
LIEHHOCTEH, BKJIIOYAs JAOCTOMHYIO KH3Hb M CBOOOJHOE PpA3BUTHE YEJIOBEKA,
obecreueHne KOTOPBIX COCTAaBISIET 00A3aHHOCTh TOCyaapcTBa (ctaths 7, 4acTh 1,
Koncrutymmn Poccuiickoit enepannn).

OOnienpu3HaHHbIE MPUHIUIIBI  HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH U
CcBOOO/IbI  JOTOBOpPA, MPEANOJIArarollie PaBEHCTBO, AaBTOHOMHMIO BOJU H
UMYIIECTBEHHYI0  CAMOCTOSATEIBbHOCTh  YYACTHUKOB  TI'PAXKJIAHCKO-ITPABOBBIX
OTHOIIEHUN, HEAOMYCTUMOCTh MPOU3BOJIBHOTO BMENIATENIbCTBA B YACTHBIE €A,
00yCJIOBJIUBAIOT CBOOOJY BJIQJICHUA, TOJIb30BAHUS W PACHIOPSIKEHUS UMYIIECTBOM
(BKJIFOYAsi BO3MOKHOCTHh OTUY’KJIaTh CBOEC WUMYIIECTBO B COOCTBEHHOCTH JPYTHUM
JuiaM, NepeiaBaTh UM, OCTaBasICh COOCTBEHHUKOM, MPaBa BIAACHUSA, MOIb30BAHUS
W PaCoOpsDKCHHWS) W BMECT€ C TeM — HEOOXOJWMOCTh COOTHECCHHSA
MPUHAJUICIKALLIETO JIMIYY TpaBa COOCTBEHHOCTH C MpaBaMU U CBOOOJAMH JPYTrUX
JIU1L.

[TpuBeneunbie nmpaBoBbie mosuiinmu Konctutyuuonnoro Cyna Poccuiickoit
deneparum, U3JI0KEHHBIE B €r0 penieHnax (mocranosnenns ot 20 uromns 1999 rona
No 12-I1, ot 6 mronsa 2000 roga Ne 9-11, ot 22 nos0psa 2000 roma Ne 14-11, ot 12
utosis 2007 rona Ne 10-I1, ot 20 nexabps 2010 roga Ne 22-I1, ot 22 anpens 2011
roaa Ne 5-IT u ot 14 mas 2012 roga Ne 11-I1; onpenenenns ot 4 aexadpsa 2003 roaa
Ne 456-0, ot 17 saBaps 2012 roga Ne 10-O-O, ot 9 despansa 2017 roga Ne 219-O m
1p.), B TIOJHOW MEpE PachpoCTPAHAIOTCS Ha OTHOIIEHWS, KOTOPBIC CBSA3BIBAIOT
KPEIUTOpa U JIOJKHHUKA, OCYIIECTBIISIOLIEIO BO3JIOKEHHBIE HA HEro MyOJUYHO-
MPAaBOBbIM O0Pa30BAHWEM TMOJIHOMOUHMS, HE MCIOJHUBILETO CBOE TIPaXIAHCKO-
MPaBOBOE 0053aTEIBCTBO W B CHJIY 3TOr0 OTBEUAKONIErO MPUHAJJICKALIUM MY
UMYIIECTBOM TIEPEl KPEAUTOPOM C YUETOM YCTAHOBJIICHHON deaepaabHbIM
3aKOHOATEIEM CCTIM(UKHA OTBETCTBCHHOCTH IOPUINICCKUX JTUIT, CO3JaHHBIX B TOW
WM WHOW OpraHM3anroHHO-TIpaBoBOM (Qopme. Tem cambiM  denepaabHbIA
3aKOHOATENh, IEHCTBYS B paMKaX MPEIOCTABIICHHON eMy CTaThsaMH 71 (yHKT «0»)
u 76 (wactp 1) Koncrurymmm Poccuiickori @®eaeparuu AWCKPEIAHA, TIPH

PEryJIMPOBAHUHN T'PaXKAAHCKO-TIPABOBBIX OTHOIIEHWM TPHU3BaH OOECIEUrnBaTh HX
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YYaCTHUKAM BO3MOXKHOCTb B Ka)KJIOM KOHKPETHOM CJIy4a€ HaXOJuTh Pa3yMHbIH
OajlaHC HMHTEPECOB HA OCHOBE KOHCTUTYIIMOHHO 3HAYUMbIX MPUHIIMIIOB
rpaxaanckoro 3akoHomatenbeTtBa (Ilocranosnenme Koncrurymmonnoro Cyna
Poccuiickoit ®eneparmm ot 21 despans 2014 roma Ne 3-I1, Ompenencaue
Koncturynmonnoro Cyna Poccuiickoit @enepariuu ot 3 utonig 2014 roga Ne 1564-
O wu np.).

3. I'paxxnanckuii koaekc Poccutickoin deaepainn onpeieiseT YUpeKICHUE
KaK YHUTApPHYI0 HEKOMMEPUECKYIO OPTraHU3alMI0, CO3AaHHYI0 COOCTBEHHUKOM i
OCYIICCTBIICHUS YIPABJIICHYECKUX, CONMAIBHO-KYJIBTYPHBIX WA WHBIX (QyHKIHAN
HEKOMMEPUECKOT0 XapaKTepa, YAaCTHOE YUPEKIACHUE MOXKET ObITh CO3JAaHO
IPAXKJIAHWHOM WIH IOPUIUUYECKUM JIMIIOM, a TOCYJAPCTBEHHOE U MYHUIIUNAIBHOE —
cooTBeTcTBEHHO Poccuiickoit ®denepaimieit, ee CyObEKTOM, MYHHUIIMIAIbHBIM
00pa3oBaHUEM; TOCYJAPCTBEHHOE M MYHUIMIAJIBLHOE YUPEIKICHUE MOXKET ObITh
Ka3eHHBIM, OIO/IKETHBIM HMJIM aBTOHOMHBIM (TYHKTHI 1 u 2 cTaThbu 123*!) nynxr 1
cratbu 123%).

Oenepanbhbiil 3akoH oT 12 aaBaps 1996 rona Ne 7-®3 «O HEKOMMEpPUYECKHUX
OpPraHu3alMAX» PETJIAMEHTUPYET CICAYIOIME OCOOEHHOCTH MPABOBOTO CTaTyca
OFOJIKETHOTO YUPEKIEHUA. TaKOBBIM MPU3HACTCS HEKOMMEpPYECKAs OpraHu3aius,
co3nanHas Poccuiickoii ®enepaimeii, e€¢ CyObEeKTOM WIM MYHHUIMIAIbHBIM
00pa3oBaHUEM [Ji1 BBIMOJHEHUS PadOT, OKa3aHWSA YCJIyr B LEIAX OOECrneueHUust
peanu3alul MPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoli  ®enepaiinmn
MOJITHOMOYUH COOTBETCTBEHHO OpraHoB rocyapCTBEHHOM BJIACTH
(rOCYTapCTBEHHBIX OPTaHOB) WJIM OPTaHOB MECTHOTO CaMOYMIPAaBIICHUS B cdepax
HayKd, O0Opa30oBaHUs, 3APaBOOXPAHEHUS, KyJbTYPhbl, COLMAJIBLHON 3allUTHI,
3aHATOCTH HacCeNieHUs, (PU3MUecKkol KyJabTyphl M CIIOPTA, a TakKKe B MHBIX cepax
(myskT 1 crartbm 92). MyHULIUNATbHBIM OFOXKETHBIM YUPEKACHUEM TMPU3HACTCS
YUPEXKIACHUE, CO3aHHOE MYHHIIATIAIBHBIM 00pa3oBaHueM (MyHKT | cTaTthm 91) B
MOPSAKE,  YCTAHOBJICHHOM  MECTHOM  aAMUHUCTpALIMEN  MYHMIIMOAJIBHOTO
oOpasoBanus (moanyHktr 3 myHKT 2 cratbu  13). Ero eauHCTBEHHBIM
YUPEAUTETFHBIM TOKYMEHTOM SIBJIIETCS ycTaB (MyHKT 1 ctaThu 14), yTBEPKICHHBIH

MECTHOW aJMUHHCTPAITNEH MYyHUIMTNAILHOTO 00pa3oBaHus (MOAMYHKT 3 MyHKTa 1!
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ctathtl 14) w comepxamuii HANMEHOBAHWE YUPESKIECHUS C YKa3aHHUEM €ro THIIA,
CBEJICHUA O COOCTBEHHUKE €ro MMYIIECTBA, MCUYEPIbIBAIOIINN MEPEYCHb BHUIIOB
JEATEIBHOCTH, KOTOPbIE OHO BIPABE OCYIIECTBIATh B COOTBETCTBHUHU C LICJIAMM, I
JIOCTH>KEHHSI KOTOPBIX OHO CO3/1aHO, YKA3aHUS O CTPYKTYpPE, KOMIETEHIIMA OPraHOB
YOPABICHUS YUPEKACHAA, TOPsAKe UX (POPMUPOBAHWA, CPOKAX TMOTHOMOUHH H
MOPANIKE ACSITEIFHOCTH TaKuX OpraHoB (myHKT 3 ctarbm 14). OyHKIuuM w
MOJIHOMOYMSL  YUYPEAUTENss  MYHUIMOAJIBHOTO  YUPEKIAEHHWS,  CO3/aHHOIO
MYHUIMINAJIBHBIM ~ 00pa30BaHUEM, B ClIyyae, €CJIM HWHOE HE YCTAHOBJICHO
dbenepanbHBIME  3aKOHAMHW, HOPMATHBHBIMH TPABOBBIMH akTamu [Ipe3mmenra
Poccumiickoii  ®enepanmm  wim  IlpaButensctBa  Poccumiickoir  deaepanum,
OCYILECTBISIOTCS. OPTAHOM MECTHOTO CAMOYIpPaBICHHs (IyHKT 3 craThi 9').
MyHununajgapHoe OHMKETHOE YUPEIKIECHHUE OCYIIECTBIISET CBOKO JEATEIBHOCTh B
COOTBETCTBMM C TMPEAMETOM U LEAAMU JCATCIbHOCTH, ONPEJCICHHBIMU B
COOTBETCTBUHU C (peepaIbHBIMU 3aKOHAMH, WHBIMHU HOPMATHUBHBIMH ITPABOBBIMHU
AKTAMH, MYHHLWIAIHBIME MPABOBHIMH AKTAMH M YCTaBoM (IYHKT 2 cTatbi 9°),
MOCPEJCTBOM BBHITIOJTHEHUSI MYHHUITUTIABHOTO 3aaHus, KOTOpoe (GOpMHUpPYETCS H
YTBEPKAACTCS B COOTBETCTBUM C MPEIAYCMOTPEHHBIMU €ro YUYpEeaUTEIbHBIMU
JIOKYMEHTAMU OCHOBHBIMM BHJAMU JEATCIBHOCTH OPraHOM, OCYIIECTBISIOIIAM
(yHKIIMA W TOMHOMOUMSA YUpeauTens, u (puHaHcOBOe 00ECTEUCHHE KOTOPOTO
MPOU3BOJUTCS B BUAE CyOCHIMH K3 OIOIKETOB OFOKETHOW cucTteMbl Poccuiickoit
®deneparun (MyHKTH 3 ¥ 6 CTaThH 92). MyHunUnagabHoe OKOKETHOE YUPEKIACHUE
BIIPABE OCYIICCTBIISTH M HHBIE BUABI ACATEIBHOCTH (IIYHKT 4 cTaThi 9°).

[TpaBoBOM pekUM UMYIIECTBA OIOIKETHOTO YUPEKICHUSA, KOTOPOE, OyIyun
IOPUIMYECKUM JIMIIOM, YYacTBYET B TPAXKIAAHCKOM O0OpOTE HapsAy C HWHBIMHU
CyObeKTaMH, B TOM YHCJIE 3aKJFOYAET JIOTOBOPHl M OTBEYAET 32 MX HMCIOJHEHHUE
(myukt 1 crarem 48 'K Poccuiickoit denepanmm), Takke UMEET CYIICCTBCHHYIO
cneruguKy.

Tak, UMyIIECTBO 3aKPEILIAETCSA 32 HUM HA MPaBE ONMEPATUBHOTO YMPABJICHUA,
a COOCTBCHHMKOM WMYIIECTBA MYHULMIAJIBHOTO OOKETHOTO YUPEKICHUS
ABJIACTCA MYHHUIIMTIABHOE OOpa3zoBanHue (MyHKT 1 crarbu 123*! TK Poccuiickoit

2
Oenepany 1 NyHKT 9 crtateu 9° ®depepanbHoro 3akoHa «O HEKOMMEPUYECKHX
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Oopranm3aiuax»). bropkeTHoe yupekaeHue, 3a KOTOPHIM MMYIIIECTBO 3aKPEIICHO
Ha TIpaBe OMNEPATWBHOTO YIMPABJICHWS, BJAACET, TOJB3YETCSd WM B MpECax,
YCTAaHOBJICHHBIX 3aKOHOM, B COOTBETCTBHHM C IICISMH CBOCH JEATEIIHBHOCTH,
HAa3HAYECHUEM JTOTO WMYINECTBA W, €CJAM WHOE HE YCTAaHOBJICHO 3aKOHOM,
paciopsiKaeTca STUM HUMYIIECTBOM C COTJIACHSl €r0 COOCTBEHHWKA, a TOT BIIPABE
U3bATh M3JIMIINHEE, HEUCTOJB3YEMOE WM HCIONb3yeMOe HE IO Ha3HAUCHUIO
UMYIIECTBO, 3aKPEIICHHOE 32 YUPEKIACHUEM JTUOO MPUOOPETECHHOE YUPEKIACHUEM
32 CUET CPEACTB, BBIJACJICHHBIX COOCTBEHHUKOM Ha TNPUOOPETEHUE 3TOro
UMYINECTBA, W BIPaBE PACIOPATUTHCS M3BATHIM HMMYIICCTBOM 10 CBOEMY
yemotpenuio  (crates 296 T'K  Poccuiickoit  ®enepammmn). bes cormacus
cOOCTBEHHUKA OIOKETHOE YUPEKICHHUE HE BIPABE PACTIOPSKATHCS 0CO00 TICHHBIM
JBMOKUMBIM ~ UMYIIECTBOM, 3aKPEIUICHHBIM 32 HHAM  COOCTBEHHHUKOM  WIIH
MPUOOPETEHHBIM 32 CYET CPEICTB, BBIJCIICHHBIX €My COOCTBEHHHKOM Ha
MPUOOPETEHHE ATOTO UMYIIECTBA, 4 TAK)KE HEABMYKMMBIM UMYIIIECTBOM; OCTATLHBIM
UMYIIECTBOM, HAXOMAIIUMCS Y HEro Ha TPaBe ONEPATUBHOTO YIMPABJICHUS, OHO
BIIPABE PACTIOPSKATHCA CAMOCTOSATENBHO, €CJIM WHOE HE YCTAHOBJICHO 3aKOHOM,
OIOKETHOE ~ YUPEKICHWUE  BIPaBE  OCYMIECTBISTh  MPUHOCAIIYIO  JTOXOJIBI
JEATEIIEHOCTD JIWITh TIOCTOJIBKY, TMOCKOJIBKY 3TO CIIYKUT JOCTHKEHHIO TIeTICH, paan
KOTOPBIX OHO CO3/IaHO, ¥ COOTBETCTBYIONIYIO 3TUM TICJISIM, TIPH YCIIOBHH, UTO TaKas
JEATENILHOCTh YKa3aHa B €T0 YUPEAWUTENbHBIX JOKYMEHTAX, JOXOJIbI, TIOJyUYEHHBIC
OT TaKOHW NEATENHHOCTH, W MPHOOPETEHHOE 32 MX CUET UMYIINECTBO MOCTYMAIOT B
CaMOCTOSITEIIEHOE PACTIOPSHKCHHUE OIOJDKETHOTO yupekaeHus (TyHKT 3 ctatbu 298
I'K Poccwiickoii ®eneparun).

CnenoBatenbHO,  OIOKETHBIE  YUPEXKACHHA, HUMES  CIEHHATbHYIO
MPAaBOCIOCOOHOCTh, 00JIAA0T UMYIICCTBEHHBIMU MpaBaMu Ui PEUICHUA 3ajad,
KOTOPBIC CTABUT TIPS/l HUMH YUPEAUTEITH — Iy OJTMUHbIH COOCTBEHHHK, YIaCTBYIOT B
rPaXIaHCKOM O0OpPOTE€ B OUEPUCHHBIX 3aKOHOM TPAHMIIAX W COOOPa3HO IIEIISAM
CBOCH NEATENIHPHOCTH, BBICTYINAA B TPAKIAHCKUX MPABOOTHOIIEHHUSX OT CBOECTO
UMEHH W Hecs, 1o OOIeMy TPaBWIy, CAMOCTOSITCIBHYIO HWMYIICCTBEHHYIO

OTBETCTBEHHOCTDH 10 CBOMM 0053aTEILCTBAM.
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4. Cornacao nyHkTy 1 ctateu 56 'K Poccuiickoi ®enepanyu OpuanuecKoe
JUII0 OTBEUAaET MO CBOMM OO0fA3aTENbCTBAM BCEM NPUHAMICKANIUM €My
UMYIIECTBOM. OTBETCTBEHHOCTh YUPEXKJCHUS TIO CBOUM 00S3aTEIbCTBAM HMEET
OCOOCHHOCTH, KOTOPBIE OMNPEACNISAIOTCS IIpaBUIaMHU  CTaTeit 1237123 TK
Poccwuiickoit ®enepanmm, a Takxke TpeOOBAHUAMH Psifa CIICAATBHBIX (heTepaTbHBIX
3aKOHOB, PETYJHUPYIOIIUX ACATEIBHOCTh TEX WM HMHBIX HEKOMMEPUYECKHX
OpraHu3aInim.

I'paxxnanckuii  koaexc Poccuiickoli @enepalun B KauecTBE  OOIIEroO
MPUHIMIA UMYIIECTBEHHON OTBETCTBEHHOCTH MyOJIMUYHO-ITPABOBBIX OOpPa30BaHUM
YCTaHABJIMBAET B MyHKTE 3 cTaThu 126, uto Poccuiickas denepaius, ee CyObEKTH U
MYHUIMIAJIbHbIE 00pPa30BaHUA HE OTBEYAIOT MO 00SA3aTEIBCTBAM CO3/IAHHBIX UMH
IOPUIMYECKUX JIUII, KPOME CIIy4aeB, MPeAyCMOTPEHHBIX 3aKoHOM. [IyHKT 3 ctatbu
123*! mannoro Kozmekca 3akperuister OrpaHHueHHYIO OTBETCTBEHHOCTh YUPEKICHHS,
KOTOPOE OTBEUYAET MO CBOMM 0053aTEIbCTBAM HAXOALIMMHUCS B €r0 PaCOPAKECHUH
JICHEKHBIMU CPEJICTBAMM, a B CIy4dadx, YCTAHOBJICHHBIX 3aKOHOM, TAKXE WHBIM
MMYIIECTBOM; TMPU HEIOCTATOUHOCTH YKa3aHHBIX CPEICTB WM HMMYIIECTBA
CcyOCHIMApHYI0 OTBETCTBEHHOCTh MO 00S3aTEIbCTBAM YUPEXKACHUS B Cllydasx,
MPEyCMOTPEHHBIX MyHKTaMu 4—6 cTaThbu 1237 u MyHKTOM 2 CTaTbH 123* nanuoro
Konekca, HeceT COOCTBEHHUK COOTBETCTBYIOLIETO UMYIIIECTRA.

B uacTHOCTH, GIOMKETHOE YUPEKICHHE B CHIy myHKTa 5 cratem 1237 'K
Poccuiickoit denepaiiuy 0TBEYAET MO CBOUM 00S13aTEILCTBAM BCEM HAXOIAIIUMCS Y
HEr0 Ha TpaBE ONEPATUBHOrO YIMPABICHUSA MMYIIECTBOM, B TOM 4YHUCJE
NpUOOPETEHHBIM 332 CYET JOXOJIOB, TOJIYUCHHBIX OT TMPUHOCAIIEH J0XO0A
JEATEIBHOCTH, KpOME 0CO00 LIEHHOTO JABMKMMOrO MUMYIIECTBA, 3aKPEIJICHHOTO 32
HUM COOCTBEHHHUKOM 53TOr0 MMYIIECTBA WJIM MPUOOPETEHHOrO 3a CUET CPENACTB,
BBIJICJICHHBIX COOCTBEHHUKOM €r0 MMYIIECTBA, a TAKXKE HEABUKMMOIO UMYIIECTBA.
Hcknrouenue, oqHaKO, COCTABJIAIOT Cliydau OTBETCTBEHHOCTH MO 00A3aTENIbCTBAM,
CBA3AaHHBIM C TPUUYMHEHUEM Bpela TrpakJaHaM, KOrja MpU HEAOCTAaTOYHOCTH
UMYIIECTBA OIXKETHOTO YUPEXKACHHS, HA KOTOPOE€ MOXKET ObITh OOpalieHo

B3bICKAHUC, CY6CI/II[I/IapHy10 OTBETCTBEHHOCTh HECET COOCTBEHHHUK €TI0 HMMYIICCTBA.
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PaccmatpuBasi BOMpoc O MPUBICYCHUM K CYOCHUIMAPHOW OTBETCTBEHHOCTH
COOCTBEHHMKAa MMYLIECTBA JIMKBHAMPYEMOrO ABTOHOMHOIO VYUYPEXKACHUA TNpHU
HEJIOCTATOYHOCTH y HEro HMYIIECTBA, HAa KOTOPOE MOXKET ObITh OOpalieHo
B3bicKanue, Konctutyuuonnsiit Cyn Poccutickoit @eaepanuu B OnpeaeneHun ot 9
deppamst 2017 rToma Ne 219-O ormerwn, 4YTO MPaBHIO «IIOBBIIICHHON
MMYILECTBEHHON OTBETCTBEHHOCTH YUPEXKIAEHUS MO 00A3aTE€NbCTBAM, CBA3aHHBIM C
MPUYMHEHUEM Bpe/a rpakaaHaMm, BBeaeHo dDeaepaabHbIM 3aKOHOM oT 5 Mas 2014
roga Ne 99-®3, koropsiéi gomonaHwn raBy 4 uyactu nepsoii 'K Poccuiickoit
®eneparuu maparpadom 7 «HekoMmmepueckue yHUTapHbBIE OpTaHA3AAW» (ITyHKT
31 crareu 1), a meiictBue myHkTa 5 crtateu 1237 mammoro Kopekca B wactw
YCTAaHOBJIEHUSI CYOCHMIMAPHOW OTBETCTBEHHOCTH COOCTBEHHHMKA HMYILECTBA
YUPEXKACHHUA MO TaKUM O00A3aTeNbCTBAM PACHPOCTPAaHUI Ha MPABOOTHOLUEHUS,
BO3HUKIIKE Takke mociie 1 suBapsa 2011 roxa (wacts 15 crateu 3). OnHOBpEMEHHO
yTpaTUIO CHUIIy MpaBuiao myHkTra 2 cratbu 120 manHoro Kopekca o Tom, uTto
COOCTBEHHMK UMYLIECTBA OFOJKETHOTO YUPEKACHHUA HE HECET OTBETCTBEHHOCTH 10
0053aTeNIbCTBAM 3TOTO YUPEXKACHUS (HE3aBUCUMO OT MX Xapakrepa) (ImyHKT 29
cratbu | ®eaepanbroro 3akona ot 5 masa 2014 roma Ne 99-03). KoHCTUTYIIMOHHBIH
Cya Poccuiickoii @enepanun npuuiesl K BBIBOAY, YTO MOJOOHOE PEryIupOBaHUE
CBUCTENIbCTBYET O CTPEMIICHUH (DeepaibHOTO 3aKOHOAATENS YCOBEPIIEHCTBOBATh
WHCTUTYT OTBETCTBEHHOCTH YUPEKIACHUN MOCPEACTBOM CHATHS OTPAaHUYCHHUU B
OTHOLICHUH BO3JIOXKEHUS CyOCHIMApHOH OTBETCTBEHHOCTM HAa COOCTBEHHHMKA
MMYILECTBA YUPEXKIECHUA B CIyYasX MPUYUHEHUS BpEAA rpakaaHaM, YCTAHOBUB TEM
CaMbIM JOMOJIHATENBHBIE FAPAHTHH NPAB MOCIEAHUX Kak Oosee ci1aboil CTOpOHBI B
ITPABOOTHOLIEHUAX € y4acTUEM yupekaeHus. [Ipu 3TOM HU Ha3BaHHBIC, HU KaKHe-
7100 WHBIE MPEANUCaHUs ACHCTBYIOLIETO 3aKOHOAATENBCTBA HE COAEPIKAT APYTUX
NpPSAMO  YCTAHOBJICHHBIX  HCKIIIOYEHWH, KACAIOIIMXCSA  CHATHS  YKa3aHHBIX
OTPaHMYEHUH, BKITIOYAs Cy4Yad HEJIOCTATOUHOCTH HAXOJAILMXCS B PACMIOPSKEHUN
MYHHULIMIAIBHOTO OFO/DKETHOTO YUPEXKJIEHUS JEHEKHBIX CPEACTB AJIA MCIOJIHEHUSA
€ro 00sA3aTenbCTB Nepea KpeauTOpaMu MPH €ro JIMKBUAALNH.

5. O0wmme OCHOBAHMA W MOPSAOK JIMKBUAALMH OPUAUYECKOTO JIMLA, B TOM

yucse OIJIKETHOTO YUPEKIEHUSA, a TAK)KE MPaBWia YIOBJIECTBOPSHUS TPEOOBaHUI
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€ro KpeAuTOPOB AETANIbHO pEeryiaMeHTUpOBaHbl crathamu 61-65 'K Poccuiickoi
deneparumy.

B cuny nynktoB 1, 2 m 4 crarem 61 panHoro Kojaekca nukBuaaius
IOPUIMUECKOT0 JIMIA BJCUET €ro npekpaiieHue Oe3 TMepexoJa B TOPAIKE
YHUBEPCAIBHOTO MPaBOMPEEMCTBA €r0 MpaB U O0S3aHHOCTEH K JPYTrUM JIALIAM;
IOPUIUIECCKOE JIUIO JIMKBUAUPYETCA TI0 PEIISHUIO €T0 yupeauTenel (Yy4acTHUKOB)
WM €r0 OpraHa, ynoJHOMOUYEHHOTO Ha TO YUYPEAMTEIbHBIM TOKYMEHTOM, B TOM
YUCJIE B CBSI3U C UCTEUCHUEM CPOKA, HA KOTOPbIA CO3aHO HOPUANYECKOE JIUIIO, C
JOCTH>KCHHUEM LIETU, Pal KOTOPOW OHO CO3/aHO; C MOMEHTA NPUHITHUS PEUICHUS O
JUKBUJAIMN FOPUIMUYECKOTO JIMIIA CPOK HCMOJIHEHUA €ro 00S3aTeNbCTB MEPES
KPEIMTOPaMH CUMTACTCA HACTYNMUBIIKUM. [Ipr HEAOCTATOUHOCTH Y JIMKBUUPYEMOTO
VUPEKIEHUS MMYIIECTBA, HA KOTOPOE MOXET ObIThb OOpaIIeHO B3bICKAHUE,
KPEIUTOPHI COrJIacHO MyHKTY 7 ctaThu 63 manHoro Kojekca BrpaBe oOpaTHUTHCA B
Cyl C HUCKOM 00 YJOBJICTBOPEHHMH OCTaBIICHCS 4YacT TpeOOBaHMM 3a cuer
COOCTBEHHMKA UMYIIECTBA 3TOTO YUPEKACHUS, HO JIMIIb B CIAydasX, €CJIU JAHHBIM
Konekcom mpeaycmoTpeHa cyOcuauapHas OTBETCTBEHHOCTh TAKOrO COOCTBEHHHKA
1o 00A3aTENIbCTBAM 3TOT'0 YUPEKIACHUA.

Oco0OEHHOCTH JTMKBUAALIMM HEKOMMEPUECCKUX OpraHu3alui yperyaupoBaHbl
®GenepanbHbIM 3ak0HOM «O HEKOMMEpPUYECKHX opranu3anusaxy» (crater 18-21). Tak,
MPOBEACHUE  JIMKBUJALUMKW  MYHUIUNAIBHOTO  OHOJUKETHOTO  YUPEKICHUA
OCYILIECTBJISAECTCA B TMOPSAAKE, YCTAHOBJICHHOM MECTHOH  aJIMUHHCTpaluen
MYHUIUMAJILHOTO ~ oOpa3oBanust  (moamyHKT 3 myHkta S5  cratem  18).
JIukBUOAlIMOHHAs KOMMCCHSI TIOMEIIAeT B OpraHax Meuard, rae MyOJuKyrTCs
JJAHHBIE O TOCYJAPCTBEHHON PpETUCTpPAlMM OPUAMYECKUX JIMI, MyOJUKALUI0 O
JUKBUJAIMM HEKOMMEPUECKOM OpraHu3aluM, TOPAJKE W CPOKE 3aABJICHHS
TpeOOBaHMI €€ KPeAUTOPaMH, PUUEM CPOK 3asBJICHUs TpeOOBaHMH HE MOKET ObITh
MEHEE 4YeM JBa MECAla CO AHS MyOJMKallMu;, KOMHUCCUS MPUHUMACT MEPhI 1O
BBISIBJICHUIO KPEIUTOPOB M MOJYUYEHUIO ACOUTOPCKON 3aI0JKEHHOCTH, a TaKXKe
MACbMEHHO YBEIOMJISIET KPEAUTOPOB O JMKBUAAIIMU; NO OKOHYAHWUM CpPOKa JiA
MPEABIBICHUS KPEIUTOPAMU TPEOOBAHUI KOMMCCHS COCTABJISIET MPOMEKYTOUHBIN

JIMKBUIAIIMOHHBIN OajlaHC, KOTOPBIH COAEPKUT CBEACHHA O COCTaBE HMMYIIECTBA



12

JUKBUAUPYEMON  OpraHu3alliy, TMEpPeUYHe TMPEAbABJACHHbIX TPEOOBaHUN U
pE3yJIbTaTax UX PACCMOTPEHHUS;, €CIIM UMEIOIIMECS Y JINKBUAUPYEMON OpraHu3aliu
JICHEXKHBIE CPEJICTBA HEIOCTATOUHBI IS YIOBIETBOPEHUS TpeOOBAHUIA KPEAUTOPOB,
KOMMCCHUSI TIPOJAET UMYIIECTBO OPraHu3aluu ¢ NyOJWYHBIX TOProB B MOPAJKE,
YCTAHOBJICHHOM ISl UCIIOJIHEHUS CYACOHBIX PEIICHUH;, BBIIJIATA JEHEKHBIX CYMM
KPEIUTOpaM JIMKBUAUPYEMON OpPraHW3allMKd MPOU3BOJUTCA KOMHCCHEH B MOPSAIKE
OYEPETHOCTH, YCTAaHOBIICHHOM [ paxkmanckum koaekcoM Poccuiickoit denepanyu, B
COOTBETCTBMM C TIPOMEKYTOUHBIM JIMKBHJALMOHHBIM OajancoMm (ctatesa 19).
HNmy1iecTBo, Ha KOTOPOE HE MOXKET ObITh OOPAIIEHO B3bICKAHUE TIO 00A3aTEbCTBAM
OFOIPKETHOTO YUPEKICHHUA, @ TAK)KE MHOE OCTABILEECS UMYILECTBO MEPEAACTCSA €TI0
COOCTBEHHUKY TIOCJIC YAOBJICTBOPEHUS TPEeOOBaHWHA KPEAUTOPOB (MYHKT 4 cTaThu
20).

CornacHo nyHKTy 2 ctathu 25 ®eaepanbHOro 3akoHa «O HEKOMMEPUYECKHUX
OpraHu3alMsaX» HEKOMMEpPUYECKass OpraHu3aivs, B TOM UHCIE OHOJKETHOE
YUPEKJEHUE, OTBEUACT MO CBOMM OOS3aTEIbCTBAM TEM CBOMM HMMYILIECTBOM, HA
KOTOPOE€ MO 3aKOHOAATeNbCTBY Poccuiickoit denepaiii MOXKET ObITh OOpaIeHO
B3bICKaHKE. B3bICKaHKWE HE MOXKET ObITh OOPAIICHO HA HEJIBUKUMOE UMYIIECTBO U
Ha 0co00 IIEHHOE [JBMKMMOE HMYIIECTBO, 3aKPEIUICHHOE 3a OKIKETHBIM
YUPEKIEHUEM COOCTBEHHUKOM 3TOTO UMYIIECTBA WJIM MPUOOPETEHHOE OIOJIKETHBIM
YVUPEKJEHUEM 3a CUET CPEHCTB, BBIJCICHHBIX COOCTBEHHUKOM €ro MMYIIECTBA
(yHKT 5 cTaTthm 123* TK Poccmiickoit Oeneparm). g neneit GenepanbHoro
3akoHa «O HEKOMMEPYECKHMX OpraHu3alusax» MoJ 0CO00 IEHHBIM JIBHXKUMbBIM
MMYILIECTBOM MOHHUMAETCSA ABMXKMMOE MUMYIIECTBO, 0€3 KOTOPOro OCYILIECTBIICHHE
OIOJIKETHBIM YUPEKJICHUEM CBOEH YCTaBHOM NEATENIbHOCTH OYAET CYIIECTBEHHO
3aTPYAHEHO; TOPAJOK OTHECEHUS MMYIIECTBA K 3TOW KAaTErOpUU YCTAHABJIMBACTCA
[TpaButensctBoM  Poccmiickoit  ®denepammn (B HacTosmiee BpeMs — €0
[ToctanoBnenuem ot 26 wuroas 2010 roma Ne 538 «O mnopsake OTHECEHUA
MMYILECTBA ABTOHOMHOI'O WM OIOJUKETHOTO YUPEXKIECHUA K KAaTeropuud 0co00
[IEHHOTO JBMKUMOTO MMYIIECTBA»); BHIBI 0CO00 MEHHOTO IBMXUMOTO UMYIIECTBA
MYHUIMIAJIBHOTO OOMKETHOTO YUPEKACHUS MOTYT ONPEACTAThCA B TOPAJKE,

YCTAHOBJICHHOM MECTHOH aI[MHHHCTpaHHeﬁ, a IICPCUYHH TAKOIro HMMYIICcCTBa
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OTIPEACITIAIOTCS  OPraHaMW,  OCYIIECTRISIONMMEA  (DYHKITUM W TTOJTHOMOUMS
yupenutens (myskrsr 11 1 12 cratsu 9%).

Takum 00pa3zom, 0OBEKTOM B3BICKAHWA (PAKTHUESCKH MOXKET OBITH JIHIID TO
UMYIIECTBO, KOTOPOE YUPEAUTESIb MYHULIMMAJIBHOTO OIOJI)KETHOTO YUPEKICHUS HE
MOCYUTAJI  HYXHBIM  BKJIOUATh B  COOTBETCTBYIOIIMNA  MEPEUYEHb.  ITO
CBUJICTEIILCTBYET O TOM, YTO B MPABOBOM PETYJHUPOBAHUU OTBETCTBEHHOCTH
MYHULMIAIbHBIX OFIKETHBIX YUPEXKIACHUN MO CBOMM A0JraM 00beM rapaHTHil AJid
UX KPEIUTOPOB CYKEH (C MOMEHTA TIOSBJICHUS TAaKOTO BHJA YUpexkAcHwMi). JlanHOE
00CTOATENBCTBO TPEOYET OT KOHTPArE€HTOB JIOJKHOW CTENEHU OCMOTPHUTEIBHOCTH
€lle TNpH BCTYIUICHWH B TPAXAAHCKO-NPABOBBIC OTHOIICHHUS C CYObEKTaMH,
cnierduKa MPaBOBOTO CTaTyca KOTOPHIX HE TIO3BOJIAET B MOJTHONW MEpe MPUOSTHYThH
K HMHCTUTYTY CYOCHUJIMApHOM OTBETCTBEHHOCTH W MPEAMNOJAracT BO3MOXHOCTb
UCIOJIb30BaTh CYIIECTBYIOIIHNE CIOCOObI OOECHECUCHUSI WCIOJHEHUS TPaXkKJAaHCKO-
MPABOBBIX 00A3aTEIBCTB.

6. Koncrutyims Poccuiickoit denepalinn rapaHTUPYET B KQUECTBE OJHON U3
OCHOB KOHCTHUTYITHOHHOTO CTPOSI CBOOOTY SKOHOMHUYECKOM IEATEIIBHOCTH (CTaThs &,
gacTh 1) W B pasBUTHE HTOTO 3aKPEIUBIET MPABO KaKIAOTO Ha CBOOOTHOE
UCIOJIb30BAHUE CBOMX CIMOCOOHOCTEH M MUMYILECTBA JJISI PEANPUHUMATEIBLCKONW U
WHOW HE 3aIPelICHHON 3aKOHOM SKOHOMHUECKOH NeATeNbHOCTH (cTaThs 34, yacThb
1). U3 KOHCTHTYITMOHHBIX TOJOXKEHUH O CBOOOAEC B HKOHOMHYECKOW cdepe
BBITEKACT TNPHU3HAHWE CBOOOABI JIOrOBOpAa B UHCIE JAPYTHX TapaHTUPYEMBbIX
rocyJapcTBOM TpaB M CBOOOJA YeNIOBEKAa W TpaxkaaHuHa. Bmecte ¢ TeM, Kak
HeogHokpaTHO ykasbiBasl Konctutymmonusii Cyn  Poccmiickoit  ®deneparmun
(mocranosnienus ot 23 despansa 1999 roma Ne 4-11, ot 27 oxtabpst 2015 roma No 28-
IT m ap.), cBOGOMA MOTOBOpA HE SIBISIETCS A0COMIOTHOW, HE JOJDKHA TPUBOAWTH K
OTPULIAHUIO WJIM YMAJICHUIO JPYTUX OOIICTPU3HAHHBIX MPAB M CBOOOT U MOMKET
ObITh OrpaHryeHa (penepabHBIM 3aKOHOM, OJTHAKO JIUIIh B TOW MEpe, B KAKOH 3TO
HEOOXOAMMO B KOHCTHUTYLIMOHHO 3HAUUMbBIX [IEJIAX, BK/IKOYAs 3allUTy OCHOB
KOHCTHUTYITMOHHOT'O CTPOsS, TIPaB M 3aKOHHBIX MHTEPECOB APYTHX JHI] (CTaThst 55

Koncrutymmn Poccuiickoit enepannn).



14

I'paxxmanckuit koaekc Poccuiickoit ®enepannu, Ha3bIBAIOIUMHA CBOOOAY
JIOTOBOpA OJHWM W3 OCHOBHBIX HayaJl TPaXXTAHCKOTO 3aKOHOMATENhCTBA (MYHKT |
cTath¥l 1), mpeaycMaTpwBacT B KAadeCTBE MEPHI €€ OrpPaHWUYCHUS, B YAaCTHOCTH,
WHCTUTYT NyOJWYHOTO AOTOBOPA, B PaMKaX KOTOPOrO0 HEAOMYCTUMO OKAa3bIBATh
MPEANOUYTEHUE OJTHOMY JIUILYy MEPE] APYTUM JIMIIOM B OTHOIICHUHU 3aKITIOYCHUS U
YCJIOBUM MyOJIMYHOTO JIOrOBOPA, 3a WCKIIIOUCHHEM CJIy4yaeB, MPEIyCMOTPEHHbBIX
3aKOHOM WJIM UHBIMU TIPABOBBIMU AKTaAMMU.

CornacHo cratee 426 nanHoro Kojekca myOJMUHBIM TPU3HAETCA JOTOBOP,
3aKJIFOUEHHBIN  JIMIIOM, OCYIIECTBIISAIOIIMM MPEANPUHUMATEBCKYIO WIH HHYIO
MPUHOCAIIYIO JOXOJA ACATENBHOCTh, M YCTAaHABIMBAIONIMK €ro 00A3aHHOCTH IO
MPOJIA’KE€ TOBAPOB, BBIMOJHEHUIO PadOT JIMOO OKA3aHMIO YCIIYT, KOTOPBIE TaKOE
JUIO MO XapaKTEpy CBOEH AEATEIbHOCTU AOJMHO OCYILECTBIIATh B OTHOIICHUH
KQKJIOTO, KTO K HeMy oOpaTtuTcs (PO3HWYHAS TOPrOBJIA, TIEPEBO3KA TPAHCTIOPTOM
o0llero  MOJb30BAHUS, YCIAYTH  CBS3M, SHEProcHAOKEHHE, MEIUILIMHCKOE,
TOCTUHUYHOE OOCITYy>)KMBAaHWE U T.I1.), B MyOJIMYHOM JIOTOBOPE II€HA TOBAPOB, padoT
WU YCIyr JOJKHA ObITh OJAWMHAKOBOW MJii MOTpeOUTEEH COOTBETCTBYIOIICH
KaTeropuu, a UHbIC YCIOBHUS HE MOTYT YCTAHABJIMBATHCS UCXOJA U3 MPEUMYIIECCTB
OTHCIbHBIX TMOTPEOUTENEH WIM OKa3aHUS UM NPEANOUYTEHHS, 3a HCKIOUECHUEM
CIy4aeB, €CJAd 3aKOHOM WJIM WHBIMM TIPAaBOBBIMM aKTaMH JIOMyCKaeTCA
MPEAOCTABJICHUE JIbIOT OTACJbHBIM KATerOpUsM TNOTPEOUTENCH, OTKa3 JiMIIa,
OCYIIECTBJISIONICTO MPEAMPUHUMATEIBCKYI0 WM HWHYK) NPUHOCAIIYIO J0XOJ
JEATEIBHOCTh, OT 3aKIIOYCHUS MyOIMYHOrO JI0rOBOpa MPHU HAJMYUN BO3MOXKHOCTH
MPEAOCTaBUTh MOTPEOUTENIIO COOTBETCTBYIOIIUE TOBAPbI, YCIAYTH, BBITIOJHUThH IJIA
HEr0 COOTBETCTBYIOIINE padOThl HE JOMYCKAETCS, 32 UCKIIFOUCHUEM CIy4aeB OTKa3a
B 3aK/IFOUCHHWM JOTOBOpPA BO3AYIIHOM MEPEBO3KU MACCAKUPA, €CIM TOT BHECEH B
peecTp JIML, BO3AYyIIHAS TEPEBO3KA KOTOPHIX OrpPaHUYEHA MEPEBO3UMKOM; NPH
HEOOOCHOBAHHOM YKJIOHEHWH JIWIA, OCYLIECTBJISAIOIICTO MPEANPUHUMATEIBCKYIO
WM HWHYK MOPUHOCAILYIO JOXOJ JEATEIbHOCTb, OT 3aKIIOUCHHUS MyOJIUYHOrO
JIOTOBOPA OHO MOJKET ObITh MOHYXKJICHO K 3TOMY 4U€pe3 CY/;, B MPEIyCMOTPEHHBIX
3akoHOM ciyydasx [IpaButenscTBo Pocculickolt denepanyu, ynoJIHOMOUECHHbBIE UM

(denepanbHbie OpraHbl HWCHOJHUTENIEHOM BJIACTH MOTYT W37aBaTh TPABUIA,
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00s3aTebHbIC JI1 CTOPOH MPHU 3aKITFOUCHUN W UCTIOJIHEHUH Ty OJIUYHBIX JOTOBOPOB
(THIIOBBIE TOTOBOPHI, TTOJIOKECHUS U T.I1.).

6.1. Koncturymus Poccuiickoit @eaepaiiivi OTHOCUT K BeleHUto Poccuiickoi
Oeneparuu  eepabHble SHEPrETHUCCKUE CHCTEMBI, a TaKXE YCTAaHOBIICHWE
MIPABOBBIX OCHOB €IMHOTO PHIHKA M TICHOBOUW TOJMTHKA (CTaThs 71, MyHKTBI «K»,
«W») W 3ampemaeT OSKOHOMHWYECKYIO JACSITEIbHOCTh, HAMpaBJICHHYIO Ha
MOHOTIOJTH3AIHIO ¥ HeTOOPOCOBECTHYIO KOHKYPEHIIHIO (cTaThs 34, 4acTh 2).

B pa3zBuTuHe 3THX KOHCTUTYLIMOHHBIX TMPEANUCAHUNA BBOIATCA NpaBUiia
rOCYJAPCTBEHHOTO  PErYJUPOBAHUS M KOHTPOJIA JACATENIBHOCTH CYOBEKTOB
€CTECTBEHHBIX MOHOTIOJIUM, B TOM 4HuCie B cdepe YyCIyr Mo Tepenade TeIIoBOH
sHepruu (myHKT | crateu 4 deaepansHoro 3akoHa OT 17 aBrycrta 1995 roga Ne 147-
@3 «O ecTecTBEHHBIX MOHOTIONIHAXY ). OOITHE MPUHITATIBI OPTraHU3aIliN OTHOIIICHUN
B 9TOH cdepe W OCHOBHI TOCYNAPCTBEHHOTO PETYIMPOBAHUS COOTBETCTBYIOMICH
JEATEIbHOCTH yCTaHOBJIeHbI DeaepanbHbiM 3akoHOM oT 27 wmiona 2010 roma
No 190-®3 «O TemnocHaOXeHUMY, KOTOPBIA, KPOME MPOUero, mpeaycMaTpuBaeT
cnenyromee. Ilox TemmocHaOXkaromieit opraHu3aiueld TOHUMAeTCs OpraHu3alys,
OCYIICCTBIIAIONMASA TPOAAKY TOTPEOUTENSIM TETUTOBOW HSHEPTHH  (MOIIHOCTH),
TEIJIOHOCUTENIE W BJIAJCIONIAd HAa MPaBe COOCTBEHHOCTH WJIM MHOM 3aKOHHOM
OCHOBAHWW HWCTOYHWKAMHU TEIUIOBOW HHEPrUM W (WIH) TEIUIOBBIMH CETAMHU B
cucTeme TEMJIOCHA0KEHHUA, MOCPEJCTBOM KOTOpOH OCYIIECTBIIAETCS
TEIUIOCHAOXKEeHHE ToTpeduTenel TemnoBoi sHeprum (myHKT 11 cratem 2).
[ToTpeOuTenn TETTOBOM YHEPTHH MPHUOOPETAIOT TETUIOBYIO SHEPTHIO (MOIIHOCTD) H
(W)  TETUTIOHOCHUTEIh y  TEIUIOCHAOXKaroImed opraHm3alii 10 JO0TOBOPY
TerocHa0xkenns (dacth 1 crareu 15). JlanHabIi 7OTOBOP ABAAETCS MyOTUIHBIM TS
€IMHON TEerIoCHA0XKAKOIIEH OpraHu3allii;, OHa HE BIPABE OTKA3aTh MOTPEOUTENIO
TEIJIOBOM HHEPruM B 3aKIIOYEHUH JOTOBOpPA TEIJIOCHAOXKEHUS MPH YCJIOBHUH
COOJTIOICHHSI TOTPEOUTESIEM BBIIAHHBIX €My B COOTBETCTBUU C 3aKOHOAATEILCTBOM
O TpPagOCTPOUTENIBHOW JEATEBHOCTH TEXHUUECKUX YCJIOBUH MOAKIIOUYEHUS
(TEXHOJIOTHIECKOTO TPUCOSAMHECHHS) K TEIJIOBBIM CETAM TPHHAUICKANINX MY

O0OBEKTOB KalTUTAIbHOTO CTPOUTENBCTBA (UacTh 7 cTaThh 15).
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6.2. Kak HeonnokpatHo nmoauepkuBasi Koncrtutyumonnsii Cyn Poccuiickoi
Oenepaiiyi, COOMIOJEHUE KOHCTUTYIIMOHHOTO TMPUHIMIIA PABCHCTBA HE O3HAUACT
HEOOXOAMMOCTH MPEAOCTABJICHHUS OJWHAKOBBIX TapaHTHUM JIMLIaM, OTHOCALIUMCA K
pa3HbBIM KaTerOpUsM, a PABEHCTBO TMEPEN 3aKOHOM U CYJAOM HE HCKIIOYAaeT
(bakTHUECKMX pa3MumMii U WX yueTa 3akoHoaareneM. BmecTe ¢ Tem Takue paznuuus
JOMYCTUMBI, TOJBKO €CJIM OHU OOBEKTUBHO OMNpPaBAaHHbI, OOOCHOBAHHbI H
MPECIIEAYIOT KOHCTUTYIIMOHHO 3HAUMMBbIC LIETH, a UCTONb3YEMbIC 11 JOCTUKEHUA
TUX 1IeJIC MpaBOBBIE CPEACTBA OTBEYAIOT TPEOOBAHUIOD  COPA3MEPHOCTH
(mocranosnienns ot 16 urons 2006 roma Ne 7-I1, ot 25 oxtsa6ps 2016 roma Ne 21-T1
U p.).

['ocynapcTBeHHOE pETyMpPOBAaHWE W KOHTPOJb B chepe TEIUIOCHAOKEHWS,
BKITIOUAss MEPOTPUATHSA, TPEIYCMOTPEHHBIE TIAHOM («JIOPOXHOH KapTOi») TIO
BHCJIPCHUIO  TIEJICBOM  MOJEIM  PBHIHKA  TEIUIOBOW  SHEpruu  (YTBEPKACH
pacnopsbkennemM [IpasurenbctBa Poccutickoit ®enepanmu ot 29 Hoa0psa 2017 roaa
Ne 2655-p), cocTaBisioT — CO BCEMHW CBOMMH OCOOCHHOCTSIMH — Ty OCHOBY, Ha
KOTOPO# CTpPOUTCA cucTema KU3HEOOECTIEUCHHA, MpeanoJiararonas
rapaHTUPOBAHHOE TMPEAOCTABJICHHE NYOJIMYHO 3HAYUMBIX YCJIYr MO TMepeaaue
TEMIOBOM »Hepruu. Tak, B 30HE CBOECH JACATENIBHOCTH TEIJIOCHAOKAKOIIAA
OpraHu3alvs KAk TMOCTABIIMK TEIUIOBOW 3HEPruv 00A3aHA 3aKIIOUWTH JOTOBOP
OKa3aHWsA YCIIYT MO Mepeaade TETUIOBOW SHEPTUA | (WJTH ) TETJIOHOCUTENIS B 00BEeMe,
HEOOXOAMMOM JUIsi  O00ECTECUEHUA TEIUIOCHAOKEHUS TMOTpeOUTENeH TEIMI0BOM
SHEPruM C Y4YE€TOM MOTEPh TEIUIOBOM SHEPryU, TEIUIOHOCUTENS NPU UX Tepeaaue
(uacts 4 ctateu 15 OeaepanbHoro 3akona «O TEMIIOCHAOKSHAN ).

Nmes B Buay chnenuduKy peryJupoBaHWAs TIpaB HW  00A3aHHOCTEH
TEMJIOCHAOXKAKOMICH OpraHu3alvK, YCIOBUS M LEIH €€ JSATEIbHOCTH, BKIIIOUYAA
MOPSAAOK OpraHu3alliid  TEIJIOCHA0XKEHUS TOTPEeOUTENe, MpeayCMOTPEHHYIO
demepasbHEIM 3aKoHOM (wacte 3 cratem 15' ®OemepampHoro 3akona «O
TeriocHabkeHnny» ) peraamenTamnmto [IpasurenpctBom Poccriickoit Meneparium kak
CYILIECTBEHHBIX YCJIOBHHA MyOJMUYHBIX JOTOBOPOB TEIUIOCHAOXKEHUS W OKa3aHUs
yCJIyr MO Tepefadye TEeIUIOBOM SHEPruM, TEIUIOHOCUTENS, Tak U TOpsAJKa

OTPAaHUYCHUS U MIPEKPAICHUS TO/IaYl TETUIOBOW SHEPruv MOTPEOUTENSAM B Cllydae
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Hapymienus nmu yciosuii morosopa (Ilocranosnenne [lpasutenscTsa Poccuiickoit
Oenepanuu ot 8 aBrycta 2012 roga Ne 808 «O0 opranuzanuu TEIIOCHAOKEHUS B
Poccuiickoit ®epepaiimi 1 O BHECEHHMM W3MEHECHHW B HEKOTOPBIE aKThI
[IpaButensctBa  Poccmiickoii  @Oenepaumn» u  [lpaBunma  opranusanuu
TermocHabxennsa B Poccutickoit @eaeparum), a Takxke ¢ yI€TOM [IEHOOOPA30BaAHHA
B cepe TemtocHabkerns (cTaThsa 8 denepanbHOTO 3akoHa «O TETUTOCHAOKEHUN) 1
[TocranoBnenue [IpaBurenscrBa Poccuiickoit @eaepaimu ot 22 oktsa6ps 2012 roga
Ne 1075 «O menoobpazoBannn B cdepe TEITOCHAOKEHUIY), O00SI3aHHOCTD
TEMJIOCHA0XKAKOMICH OpraHu3aluyd 3aKIOYUTh COOTBETCTBYIOIIMN IyOJUYHBIN
JIOTOBOP HamNpaBJiCHA HA 3allUTy UHTEPECOB NOTPEOUTENICH TETJIOBON SHEPTHUH, UTO,
OJIHAKO, HE HUCKJIFOYACT HEOOXOAMMOCTH MOAJAEPKUBATh OaJlaHC MPAB M 3aKOHHBIX
WHTEPECOB BCEX JCHCTBYIONMX B JAaHHOW cdepe CyOBeKTOB, B YaCTHOCTH
TEMJIOCHA0XKAKOMICH OpraHu3alMi — KPEeauTOopa MYHMIIMOAIBHOTO OFOIKETHOTO
YUPEKCHUSA.

7. Kak cnenyet u3 npeacrasieHdbix Koncturynuuonnomy Cyny Poccuiickoi
deaepaliii U UCCJICTOBAHHBIX UM MaTEPUAJIOB, BKIIOUAS MPAKTUKY MPUMEHEHUS
nynkTa 5 crater 123%* TK Poccuiickoit denepanun apOUTPaKHEIME CYIaMH, OHH,
BBIHOCSl PEIIEHHWA O HEBO3MOXKHOCTU TMPHUBJIEYb COOCTBEHHHKA MMYIIECTBA
JUKBUAUPYEMOTrO MYHHUIMNAIBHOTO OFOKETHOTO YUPEXKACHUS K CyOCHIMApHOM
OTBETCTBEHHOCTH MO 00fA3aTebCTBAM 3TOT0  YUPEIKIACHUS, BBITCKAIOIIUM U3
myOJIMYHOTO JI0rOoBOpa TEIUIOCHAOKEHUS, PYKOBOJACTBYIOTCS B TOM YMCJIC JAHHOM
HOPMOH W MOCJEAOBATEIBHO UCXOJAT M3 YCTAHOBJIEHHBIX 3aKOHOM OCOOCHHOCTEH
OPTraHU3AITMOHHO-TIPABOBOM (hOPMBI MYHHUITUTIABHOTO OIO/HKETHOTO YUPEKICHUS
Kak ropuauyeckoro auia. [Ipu 3ToM He MPUHUMAIOTCS BO BHUMAHUE KakK OOIIME U
CIIEHMAIbHBIC 1IEJIA CO3/IAaHUS U BAXKHBIE aCMEKThl JEATEIbHOCTH MYHULIMIATIBHOTO
OIOJKETHOTO YUPEXKJICHUA B pPaMKax BBIMOJHEHHUS BO3JI0KCHHBIX HAa HETo
MOJIHOMOYMH, peaau3alus KOTOPbIX TPeOyeT 3aKIOUuCHUS UM MyOJIMUHBIX
JIOTOBOPOB, TaK M HEBO3MOXKHOCTh €r0 KOHTPAr€HTOB OTKA3aThCA OT 3AKIIOUYEHUS U
WCIIOJTHEHUSI TaKWX JOTOBOPOB. Bompekn monoxenwo crathi 17 (wacth 3)
Konctutryuuu Poccutickoii @eaepainn 0 TOM, 4TO OCYIIIECTBIICHUE TIPaB U CBOOO

YEJIOBeKAa W TpakJIaHWHA HE JOJKHO HapylliaTh MpaBa W CBOOOJBI JAPYTUX JIMII,
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CJIOKUBILIAHICS TMOAXOJ HE MOXET O00€CMeUnuTh HAAJICKAIIEro OajlaHca MEXKIY
3aKOHHBIMM WHTEPECAMHU JOKHUKA W KPEIUTOPA, MOCKOJIbKY HE HCKIIOYAET
3JIOyNOTPEOJICHUA TMPaBOM CO CTOPOHBI  JOJDKHUKOB — MYHUIMNAJIbHBIX
OFOJIKETHBIX YUPEKACHUM, UMYILIECTBO KOTOPBIX B PAJIC CIYyYacB OKA3bIBACTCA, MO
CYyTH, <BallUIICHO» WX NYyOJUYHBIM COOCTBEHHUKOM OT HMMYILIECTBCHHON
OTBETCTBEHHOCTH MEPE/T KOHTPArCHTaMMU.

[Ipu oOTCYTCTBMM IOPUAMYECKOM BO3MOXKHOCTH CHATh OrPAHUYEHUSA B
OTHOILIEHWH BO3JIOKCHHUS CYOCHUAMAPHOW OTBETCTBEHHOCTHM HAa COOCTBEHHUKA
UMYIIECTBA OOKETHOTO YUPSKACHHS, B TOM YHUCIIC MYHHIMIIAJILHOTO (BKITIOUAs
CJIy4yau HEIOCTATOYHOCTH HAXOJAIIUXCS B €r0 PACHOPSKEHUU JICHEKHBIX CPEJICTB
JUTSl UCTIOJTHEHUSI CBOMX 0053aTEIbCTB U3 MyOJIMUHOIO JI0rOBOpa TEIIOCHAOKEHUA
MPU €r0 JIMKBHUAANWAW), TMOAOOHOE TMPABOBOE PETYJIMPOBAHHUE CIIOCOOHO TTOBJICYb
HapymeHue rapantapyeMbix Konctutymmen Poccuiickoin @eaepanuu mpas
CTOPOHBI, 3aKJTFOUUBIICH U UCMOJHUBILIEH MyOJIMUHBIA JOTOBOP U HE MOJTYUYMBIIICH
BCTPEUYHOTO NPEIOCTABICHUS.

Takum 06pasoM, myHKT 5 crateu 1237

I'K Poccniickoit ®enepanmun He
cooTBeTcTBYyeT cTatbam 2, 8, 17 (wacte 3), 19 (wacte 1) m 35 (wactm 1-3)
Konctutynuu Poccuiickoit Deaepaiivii BO B3aUMOCBA3M C €€ crarbamu 34 u 55
(uacth 3), TOCKOJIBKY B CHCTEME JCHCTBYIOIIErO TPABOBOTO PETYIUPOBAHUS
UCKJIFOYAET BO3MOXHOCTh MPHUBJICUYb K CYOCHIMAPHOW  OTBETCTBEHHOCTH
COOCTBEHHUKA HWMYIECTBA (YUPEIUTENA) JIMKBUAUPOBAHHOTO MYHHUITUTIAIIBHOTO
OIOJIPKETHOT'O YUPEIKICHMS MO €ro 00A3aTeIbCTBaM, BBITCKAIOIUM W3 MyOJIHMUYHOTO
JIOTOBOpA (BKITIOYASA JOTOBOP TETIOCHAOKECHHUS ).

denepaabHOMY 3aKOHOAATENIO HAMISKAT — HCXOAd W3 TpeOoBaHUM
Konctutynun Poccniickoin @eaepanyn u ¢ y4eTOM OCHOBAHHBIX HA HEW MPABOBBIX
nosuiuii  Koncturynmonnoro Cyna Poccumiickoit ®denepaniii — BHECTH B
JEHCTBYIOIIEE MTPABOBOE PETYJMPOBAHUE HAAJICIKAIUE U3MEHEHMUS, BBITEKAIOIIUE U3
Hactodero lloctanoBieHus.

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,

78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn
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NOCTAHOBHUII:

32 T'K Poccumiickoii denepaumn  He

1. IlpusHate nyHkT 5 cratbu 12
COOTBETCTBYIOIIUM cTaThsaM 2, 8, 17 (wactp 3), 19 (wacte 1) u 35 (wactu 1-3)
Konctutyuu Poccuiickoit ®enepaiiyii BO B3aUMOCBS3M ¢ €€ cTrarbsimu 34 u 55
(uacTh 3), MOCKOJBKY B CHCTEME JCHCTBYIONIETO MPABOBOTO PETYJIUPOBAHUS OH
UCKJIFOYAET BO3MOXKHOCTh TMPHUBJIEYb K CYOCHUAMAPHOM  OTBETCTBEHHOCTH
COOCTBCHHHKA WMYINECTBA (YUPEAUTENS) JIMKBUAUPOBAHHOTO MYHHUITUTIATIBHOTO
OFOJIKETHOTO YUPEKAECHUA O €ro 0043aTeIbCTBAM, BHITEKAIOIIUM U3 MyOJIUYHOTO
JO0TOBOpPA (BKITIOYAS TOTOBOP TETIOCHAOKCHHS).

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH
Koncrurynuu Poccuiickoi Oeaepanyu U ¢ y4eTOM OCHOBAHHBIX HA HEW MPABOBBIX
nosuimii  KonctutynmonHoro Cyaa Poccuiickori ®exaepaniu — BHECTH B
JEHCTBYIOIIIEE MPABOBOE PETYJIUPOBAHUE HAMJICIKANIUE U3MEHEHHUS, BBHITEKAIOIIUE
n3 HacrodAuero [locranoBneHus.

3. IlpaBonpuMEHHUTEIbHBIC PEIICHUS TI0 ANy OOIEeCTBA C OrpPaHWYECHHOMN
OTBETCTBEHHOCTBIO «JIbICHBA-TEMJIOAHEPIO», MPUHATHIC HA OCHOBAHUM MYHKTA 5
cratbu 123 'K Poccmiickoit ®Demepanun, MNPH3HAHHOTO  HACTOSIIAM
[ToctanosnenneM He coorBercTBYIOMMM KoHcTuTynmu Poccuiickoi denepanmn,
MOJUICKAT  TMEPECMOTPY  HMCXOAS M3 TOro, UYTO Mo  00s3aTeNbCTBaM
JUKBUUPOBAHHOTO MYHHUIIMIAIBHOTO OIOJKETHOTO YUPEXKACHUS, BBITCKAOIIUM
U3 MyOJIMYHOTO JIOrOBOpPA TEIIOCHAOKEHHUS, MPU HEAOCTAaTOYHOCTH MMYIIECTBA
ATOTO YUPEXKACHUSA, HA KOTOPOE B COOTBETCTBHUM C ab3alleM MEPBbIM YKA3aHHOTO
MyHKTa MOJXKET OBITh OOpaIEHO B3bICKAHHME, CYOCHIMAPHYIO OTBETCTBEHHOCTH
HECET COOCTBEHHUK UMYIIIECTBA ATOTO YUPEKICHHUS.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 23-11




