ONPEAEJEHMUE

KOHCTUTYIIMOHHOTO CYIA POCCUNCKON ®EJIEPAIINU

00 OTKa3e B TNPUHATAM K PACCMOTPEHUIO KaJIOObl TpakJIaHWHA
Kproukosa Bnagumupa BnagumupoBnua Ha  HapylieHHE  €ro
KOHCTUTYLIMOHHBIX TPAB YacThIO UETBEPTOM cTaThu 61 ['paknaHckoro
nporeccyaibHOro koaekca Poceuniickoit deaeparun

ropoa Cankr-lleTepOypr 11 despansa 2020 roga

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

3aciymiaB  3akimodeHue cyapu  FO.M.J/lanunoBa, TPOBOAMBIIETO Ha
ocHoBaHuu ctatb 41 deaepaibHOr0O  KOHCTUTYIMOHHOrO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit deneparun» npeaBapuTEIbHOS U3YUCHUE

xano0bl rpaxknannHa B.B.KproukoBsa,

YCTAHOBHI:

1. Yactes uyerBeptas cratbu 61 «OcHoBaHus It OCBOOOXKIAECHHS OT
nokasbianusA» ['TIK Poccwmiickoit @enepanym npeayCcMaTpuBaeT, 4YTO BCTYNHUBIINAEC
B 3aKOHHYIO CWJIy NPUTOBOP CyJa IO YrOJOBHOMY €Ny, WHBIE MOCTAHOBJICHUA
Cy/a MO 3TOMY /ey W IMOCTAHOBJICHUS CyJa Mo Aelay 00 aaMUHHUCTPATUBHOM
MPAaBOHAPYIIICHUU 00A3aTebHbl  JJIS  CyJa, pPacCMaTpHUBAIOIIETO JCJIO O

IrpaxKaaHCKO-IIPAaBOBbLIX ITOCICACTBHUAX I[GﬁCTBHfI JUlia, B OTHOIICHHH KOTOPOIO
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OHU BBIHECEHBI, M0 BOMPOCAM, UMEJIM JIU MECTO 3TH JCUCTBUS WU COBEPILCHBI JU
OHU JAHHBIM JIMIIOM.

1.1. Pemenuem KyiiObimesckoro paionnoro cyaa Cankr-IlerepOypra ot 20
nekadpsa 2018 roga 4acTUUHO yAOBJIETBOPEHBI UCKOBbIE TPEOOBAHUA IpakAaHNHA
B.B KproukoBa u B ero mosaws3y B3bickaHo 366 000 000 pyOGnei. B.B.Kproukos
BCTYIIWJI B JIEJI0 B TMOPSAKE MPOLECCYaTbHOIO MPABOMPEEMCTBA HA OCHOBAHUU
corjlaiieHusi o0 yCTymke TpeOOBaHUs, MEPEeNaHHOro emy rpaxkaanvuHoMm K., 3a
koTopbeiM npuroBopoM Bepxosroro Cyna Pecnyonuku [larectan ot 15 utonsa 2017
roga ObUIO TMPU3HAHO TMPABO HA OOpallleHUE B TOPSIAKE TPAKIAHCKOTO
CYJIOMTPOU3BOJICTBA B CY/l C UICKOM O BO3MEIICHUU MPUUMHEHHOTO MPECTYIJICHUEM
yiuiep0a, uYbl) TJABHYK 4YacTh COCTaBWJIA CTOMMOCTh MOXHUIIEHHBIX MyTEM
MOIIeHHHYeCcTBa akiui. [Ipu 3TOM pailloHHBIM cy0M Oblila Ha3HauYeHa CyacOHas
(pMHAHCOBO-KOHOMHYECKAS JKCIEPTH3a, 3aKIIOYCHUEM KOTOPOH PHIHOYHAS
CTOMMOCTh MOXHIICHHBIX akiuil onpenaenieHa kak 30 080 000 py6neit. [locuntan
BBIBOJIbI JKCIEPTA JOCTOBEPHBIMHU, CyA, TEM HE MEHEE, B OCHOBY pCIICHUSA
MOJIOKWJT pa3Mep yiuepOa, yKa3aHHbI B MPUrOBOPE, MPU3HAB CO CCHUIKOH Ha
yacth ueTBepTyro crtateu 61 ITTIK Poccuiickoit ®enepanmu  1aHHOE
00CTOATENIbCTBO «HE MOJJIEKAIINUM TOBTOPHOMY PACCMOTPEHUIO U IOKA3bIBAHUIOY.

AnennsuuonHsIM onpeaenearnem CaHkT-IleTepOyprckoro ropoAckoro cyaa
or 19 mapra 2019 roga peileHue cyna mepBOM MHCTAHLUMHM HM3MEHEHO: CyMMa
B3biCKaHus B Tosib3y B.B.KproukoBa ymenbimiena po 30 080 000 pyOnei.
OO0O0CHOBBIBasA CBOM BBIBOJABI, TOPOJCKON CyJ MCXOAWI U3 TAKOTO MOHUMAHUs
HAa3BAaHHOW HOPMBI, B CHJIy KOTOpPOTO «pa3Mmep yiiepda OT MPeCcTyIUICHUs,
YCTaHOBJICHHBIH B TIPUTOBOPE Cy/a, JaXe €CIM OH WMEeT KBATH(HITUPYIOIICEe
3HAQUECHUE JJI1 KOHKPETHOT'O COCTaBa MPECTYIUICHUS, HE UMEET MPEIOANIUATIBHOTO
3HAQUECHUS» M «CYJA, PacCMATPUBAIOIIMA TpPaXAAHCKOE JEI0 O TPaXaaHCKO-
MPABOBBIX TOCICACTBAAX TPECTYIICHUSA, YCTAHABIMBAET 3TOT (DaKT HA OCHOBE
JIOKA3aTeNbCTB, MPECTABICHHBIX CTOPOHAMU U IPYTUMHU JIMI[AMHU, YYACTBYIOIIMMHU
B Jiesie». PYKOBOJICTBYSCH 3TOW MO3MIIMEN, TOPOJCKOH CYJl apryMEHTUPOBAI CBOE
pELICHUE 3aKIIFOYEHUEM HKCHEPTHU3bI, MPOBEICHHOW MO TPAXKIAHCKOMY €1y B

Cyle TEepBOW WHCTAHIMH, (HAKTHUECKA PACIEHWB TPUTOBOP B KAueCTBE
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MACbMEHHOTO 10KA3aTeNIbCTBA, HE COTJIACYIOIIETOCA K TOMY K€ C aneUIAIIUOHHBIM
onpenenennem CyneOHOW KoOJUleTMH MO YrojaoBHbIM Jnenam BepxosHoro Cyna
Poccuiickoit ®enepatun ot 9 Hos0ps 2017 roma, B KOTOPOM YKa3aHO O
MOXHUIIEHHBIX aKIUAX Ha cymmy (okpyrienHo) 220 000 000 py6iei.

1.2. B.B.KproukoB mpocuT mnpu3HaTh 4acTh uyeTBepTyro crarbu 61 ITIK
Poccuiickoii ®enepaumu He cooTBeTcTBYIOMIEH cTaThsaM | (uacts 1), 17 (wacts 1),
45 (wactp 1), 46 (uwacts 1), 52 m 118 (wactp 1) Konctutyumm Poccuiickoi
Oenepanii B TOM  MeEpe, B KakKOW IO CMBICIY, TMpPUIaBacMoMy €H
MPAaBONMPUMEHUTENILHOM  MPAKTUKOHW, pa3mep yuepda OT MpecTyIUICHUs,
YCTAQHOBJICHHbIH BCTYNMUBIIMM B 3aKOHHYIO CHWJIYy [PUTOBOPOM, HE UMEET
MPEIOULMATIBHOTO 3HAUCHUS JJI9 CyJla IPU PACCMOTPEHHUM JI€JIa O Pa)KJaHCKO-
MPABOBbBIX MOCJICACTBUAX AEHCTBHUI OCYKIECHHOTO 3TUM IPUTOBOPOM.

2. Koncturyums Poccuiickoi deaepanyiv rapaHTUPYET KaXKAOMY CYIeOHYIO
3aIATYy €ro TpaB W CBOOOJM, a PEIICHWS W AeHCTBHs (Oe3eHCTBHE) OpraHOB
rOCYJApCTBCHHOM BJIACTH W MECTHOIO CaMOYIpPAaBJICHUS, OOIIECTBEHHBIX
00BeTMHEHUH W JOHKHOCTHBIX JIUI MOTYT OBITh 00KajoBaHBI B Cy[ (cTaThs 40,
gactu |1 wm 2). [lpaBo Ha cyaeOHYIO 3amuTy OTHOCHUTCA K OCHOBHBIM
HEOTUY’K/IaeMbIM MTPaBaM U CBOOOJAM M OJJHOBPEMEHHO BBICTYMAET UX FapaHTHEH,
OHO MPHU3HACTCS WU TAPAHTUPYETCS COIJIACHO OOIETNPU3HAHHBIM MNPUHIUIIAM U
HOPMaM MEXIYyHApOJAHOTO MpaBa U B cooTBeTcTBUM ¢ KoHCcTUTYmei Poccuiickoi
®denepanuu, a Takke 00ECIEUNBAETCA HA OCHOBE 3aKPETUICHHBIX B HEH MPUHIIMIIOB
MPaBOCYAMS, BKIIOYAs HE3AaBUCUMOCTh CyAC€H, WX TOJYUHEHUE TOJBKO
Koncturymuu Poccutickoit @enepanun u GeaepaabHOMY 3aKOHY, OCYIIECTBICHUC
CYJIOTIPOM3BOJICTBA HA OCHOBE COCTA3ATEIIBHOCTH W PABHOMPABHUS CTOPOH (CTaThH
17 n 18; craresa 120, wacts 1; ctates 123, gacts 3).

[IpuBeACHHBIM  KOHCTUTYLMOHHBIM  TOJIOXKEHUAM  KOPPECIOHIUPYIOT
npeanucanus cratbu 10 BceeoOieit neknmapaumu mpaB 4YenoBeka, ctaTtbu 14
MeXayHapoAHOTO MaKTa O TPaXAAHCKUX MU TMOJUTHUUYECKUX MpaBax M CcTaThbu 6
KonBeHuuu o0 3aiure mpaB 4YeIOBEKA M OCHOBHBIX CBOOOJ, B CHUJIy KOTOPBIX
KOKIbIA JJi ONpPEACNICHUS €ro mpaB U OOSI3aHHOCTEH W JJid MOATBEPKACHUS

MPEIBABICHHOTO €My YTOJIOBHOTO OOBUHEHHS UMEET MPABO HA TO, YTOOBI €ro ACNO
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OBLJIO PACCMOTPEHO HE3aBUCUMBbIM, OCCHPUCTPACTHBIM M KOMIIETEHTHBIM CYJOM,
CO3/IaHHBIM HAa OCHOBAHWM 3aKOHA, MPHU MPEJOCTABICHWHM HA OCHOBE IMOJIHOTO
PaBEHCTBA MPOLIECCYATbHBIX rapaHTui CITPaBEAJIUBOTO CyaeOHOro
pa3OMpaTeNbCTBa, UTO TAKXKE MPEATNOaracT — uMed B BUly TpeOOBaHUA MPABOBOM
OMPECICHHOCTH — 0053aT€JIbBHOCTh U UCTIOJIHUMOCTh CyI€OHBIX PEIICHUH.

VYkazaHHble 00lME Hauajla OCYIIECTBICHUS MTPABOCYAUS PACIPOCTPAHAIOTCS
Ha Bce 3akperuieHHbie KoHctutyrueit Poccuibickoit @enepairuu, ee crarbeit 118
(wactb 2), BHIB CYIOTPOW3BOJACTBA (KOHCTUTYITMOHHOE, TPaKIAHCKOE,
aAMUHUCTPATUBHOEC W YTOJOBHOE) W SABJISIOTCA I HUX CAWHBIMH, BHE
3aBUCUMOCTH OT MPUPOABl U OCOOEHHOCTEW MaTE€pPUAIbHBIX MPABOOTHOIICHUN,
ONPEACAIONIMX MPEIMET PACCMOTPEHUS B KAXKJIOM BUJE CYAONPOU3BOJACTBA, B
paMKax KOTOPOIo rpa)KAaHE PEaM3yIOT KOHCTUTYLMOHHOE MPaBO Ha CYACOHYIO
3ammTy. BMmecTe ¢ TeM XapaKTepoM PacCMaTpUBAEMbIX JAEN, CYIIECTBOM U
3HQUMMOCTBIO  HA3HAYAEMbIX CAHKIMHA W HMX MOPaBOBBIX  MOCICICTBUH
0o0yCIIOBTUBACTCA 3aKpeIyieHne B (pemepanbHOM 3aKOHE — TPUMEHHUTEIIBHO K
OTZCJIbHBIM BUJAM CYJOMPOU3BOJCTBA M KAaTErOPUAM JIeJ — KOHKPETHBIX CIIOCOOOB
U TpONeAyp CyAeOHOM 3aluThi, BBOJA KOTOpHIE (eaepaabHbIii 3aKOHOMATETh
00s13aH CJIeIOBAaTh MPUHLIMMNAM, JIEXKAIIUM B OCHOBE OpPraHM3allid CYJIO0B U HUX
JEATCIbHOCTA MO OCYIIECTBJICHUIO TMPABOCYAUs, B TOM UHCJE HA OCHOBE
pa3rpaHUYEHUs] BUJOB CyAcOHON IOPHUCAMKIMH U C YU4€TOM TpeOOBaHUM cTaTeut
46-53, 118, 120, 123 u 125-128 Koncruryuuun Poccutickoii ®enepanuu
(mocranosnenus Koncturynmonnoro Cyna Poccwmiickoit @enepammm ot 28 mas
1999 rona Ne 9-I1, ot 21 mapta 2007 rona Ne 3-I1, ot 17 suBaps 2008 roma Ne 1-I1
u ot 21 aexabps 2011 roga Ne 30-IT).

3. KOHCTUTYLIMOHHYIO OCHOBY CTaTyca MOTEPIEBIIETO COCTABISAIOT CTaThU
45, 46, 52 u 123 (uactp 3) Koncturymum Poccuiickoit ®@eneparyu, corjiacHO
KOTOPBIM KaXJAOMY TapaHTUPYETCs TOCYAApCTBEHHAsA, B TOM 4YHCIE cyaeOHas,
3allMTa €ro mnpaB W CBOOOJ;, MpaBa MOTEPHEBIIUX OT NPECTYIUICHUH U
3JI0yNOTPEOIEHUH BJIACTHIO OXPAHSIIOTCS 3aKOHOM, a TOCYJApCTBO 00eCHeunBaeT
MOTEPHEBIIMM JOCTYI K MPABOCYAUI0 M KOMIICHCALMIO MPUYMHEHHOIO yiepoa;

Cyaonpou3BoACTBO OCYIICCTBIIACTCA HAa OCHOBC COCTA3ATCIILHOCTH W PABHOIIPABUA
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cTopoH. O0s3aHHOCTh TOCYAapCTBa TAPAHTUPOBATH 3AIIUTY MPAaB MOTEPNEBIINX OT
MPECTYIUIEHUH, B TOM YHUCJIE MyTEM O0ECIEUEHUs UM aJE€KBATHBIX BO3MOXKHOCTEH
OTCTaMBaTh CBOM WHTEPECHl B CYJE, BBITEKAaeT Taikke W3 crathu 21 (wacts 1)
Koncrurynum Poccutickoit Oenepanun, B COOTBETCTBUU ¢ KOTOPOU TOCTOMHCTBO
JMYHOCTU OXPAHSIETCS TOCYJApCTBOM M HUYTO HE MOXKET ObITh OCHOBAaHWEM JUIS
€ro yMaJICHUA.

[IpUMEHUTENBPHO K JIMYHOCTH MOTEPNEBIIETO STU KOHCTUTYLIHOHHBIE
NPEANUCAHKUS  MPEANOJaraloT  O0A3aHHOCTh  TOCYAApCTBA  HE  TOJBKO
MPEeAOTBPAIATh U MTPECEKATh B YCTAHOBIEHHOM 3aKOHOM MOPAJKE KaKhe Obl TO HU
OBUIO MOCATATENBCTBA, CIIOCOOHBIE MPUUMHUTH BPEJ U HPABCTBEHHBIE CTPaJaHUA
JMYHOCTH, HO W OOECreYnBaTh NOCTPAAABIIEMY OT MPECTYIUIEHHS BO3MOYKHOCTH
OTCTaWBaThb CBOM MpPaBa M 3aKOHHBIE HWHTEPECHl JIFOOBIMHU HE 3aNpell€HHBIMHU
3aKOHOM Cnoco0amu, MOCKOJbKY WHOE O3Hayajio Obl yMalleHHE YEeCTH U
JOCTOMHCTBA JIMYHOCTH HE TOJBKO TEM, KTO COBEPUIMJI IPOTHUBOIPABHBIE
JEHCTBUA, HO U caMuM rocynapctsoM. [IpuBenennsie nonoxkenus KoHcrurynuun
Poccuiickoii denepanuu, kak u Oosiee o0ME €€ HOPMBI, MPOBO3IVIALLAOIINAE
YeJIoBeKa, €ro mnpaBa M CBOOOABI BBICIIEH LEHHOCTBIO, a WX MPU3HAHHUE,
COOMIOIEHNE W 3alIUTy KAaK HEMOCPEACTBEHHO ACHCTBYIOIIMX — OOSA3aHHOCTHIO
rocyaapctBa (ctatbr 2 u 18), mpeanmmcHBalOT 3aKOHOMATETIO 3aKPETUTh
YrOJIOBHO-ITPOLIECCYAIbHBIE MEXAHW3MBbI, KOTOPbIE B MAaKCUMAaJbHOW CTENEHHU
CHOCOOCTBYIOT ~ MPOTHUBOJACHCTBUIO  MPECTYIUICHHUAM, NPEIOTBPAIICHUIO KX
HEraTUBHBIX MOCIAEACTBMH, a TaKXKe VYOPOWAT MX JKepTBaM J0CTyNn K
MPaBOCYJIUI0 C LEJIbI0 BOCCTAHOBJEHUS TMpPaB M TMOJYyYEHHS HEOOXOAMMOMU
KOMITIEHCALIHH.

apanTupyss mnpaBa TOTEpHNEBIIMX OT npectymieHud, KoHctutyuwmsa
Poccutickoit ®enepaunu HE onpeAenseT, B KAKOW UIMEHHO MPOLEAYPE UM JOJDKEH
MPEAOCTABIATECA AOCTYN K MPABOCYAMIO, H BO3JIaraeT peuieHrue 3TOro BOIpoca Ha
dbenepanbHOro 3aKOHOJATENsA, KOTOPBIM, B CBOIO O4Yepedb, BIIPaBE BBOIMTH
Pa3NUYHBIA MOPSANOK 3allMTHl UX MPaB M 3aKOHHBIX MHTEPECOB — KaK B paMKax
YrOJIOBHOT'O MPOLIECCa, TAK U MyTEM HCKOBOrO MPOW3BOJCTBA MO IPakKIaHCKOMY

ACITY. KOHCTI/ITYI_II/IOHHO BAa)XHO IIPU 3TOM, YTOOBI AOCTYII MOTCPIICBHICTO K
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MPaBOCYANIO ObLJI PEAJbHBIM, JaBaJl €MY BO3MOKHOCTb OBbITh BBICIYIIAHHBIM
cymoM #u 3¢¢dEeKTUBHO BOCCTAaHOBUTH CBOW mpaBa. Mcxoas w3 mpusHanms
MPOLIECCYAIbHOTO PABEHCTBA MOTEPIEBIINX MTPU BOCCTAHOBJICHUU WX MPaB MyTeEM
YTOJIOBHOTO WJIM T'PAXXJAAHCKOTO CYJONMPOU3BOJCTBA, UM JOIKHBI 00€CIEeUnBAThCA
PaBHbIE YCIIOBUSA, BKJIIOUAs OKA3aHUE COAEHCTBUS CO CTOPOHBI FOCY/1apCTBa B JIULIEC
€ro yrnoJIJHOMOYEHHBIX OPraHOB B MOJYYEHUHU JOKA3ATENIbCTB, MOATBEPKAAOIIUX
(bakT mpUUMHEHUS Bpeia B pe3y/IbTaTe MPOTUBOIMPABHOTO NEAHUS (TOCTAHOBJICHHS
Koncturymmonnoro Cyaa Poccuiickoit @enepanmu ot 24 anpens 2003 roga Ne 7-
IT, ot 25 mrons 2013 roma Ne 14-IT u ot 2 mapra 2017 roga Ne 4-11).

4. IlpaBo Ha momHYHO W 3(PGEKTHBHYIO CyACOHYIO 3allUTy, IO CMBICITY
cratb 46 Koncturyuuu Poccuiickoit ®enepanmu u ctatb 6 KoHBeHIUM ©
3alllUTe MPaB YEJIOBEKA M OCHOBHBIX CBOOOJ C YUY€TOM IMPUHLMMNA TPABOBOH
OMPEICICHHOCTA KaK HEOThEMJIEMOTrO 3JIEMEHTA MpaBa Ha CyJ, BKIIIOYAET B ceOs
UCIOTHUMOCTh  BCTYNHUBIIUX B  3aKOHHYIO CHJIY CYAEOHBIX  PEIICHUM.
COOTBETCTBEHHO, TapaHTUPOBAHHOMY 4YacThi0 TpeTheit cratbu 42 VYIIK
Poccuiickoit @enepanuu mpaBy NOTEPIEBILIETO HA BO3MEIICHHE UMYIIECTBEHHOTO
Bpela, MPUUMHEHHOTO MPECTYIJIEHUEM, NOJKHA OTBEYaTh O0S3aHHOCTh OPraHOB
nyOJIMYHOTO  YTrOJIOBHOTO  MPECACJOBAHUS TOYHO YCTAaHOBUTH yIIepd OT
MPECTYIUICHUSI — KaKk TOro TpedyeT uacTh neppad ctatbu 73 panHoro Komekca,
KOTOpasi MpsIMO OTHOCUT K YHUCIY MOJUIeKAIlUX JAOKA3bIBAHUIO OOCTOATENHCTB
HapsAAy ¢ COOBITHEM TPECTYIUICHUS (MyHKT 1) Xapaktep W pa3Mep MPUUHHEHHOTO
uM Bpeaa (MyHKT 4), — a Takke 005S3aHHOCThH Cy/1a, TOCTAHOBJISAT OOBHHUTEITHHBIN
MPUTOBOP, OTPA3UTh B HEM YCTAHOBJICHHBIE B XOJI€ PACCMOTPEHUSA YTOJIOBHOTO
Jiefia XapakTep W pa3Mep Bpeaa, NPUUMHEHHOTO MPECTYIUICHUEM, B TOM UHCIIC
CTOMMOCTh TOXHMIICHHOTO KaK HEOTHEMJIEMbIH KPUMHHOOOPA3YIOMIMN 3JIEMEHT
COCTaBa MPECTYIUICHUS B BUAE XUILIEHUS Uy>KOTO UMYIIECTBA, MPUHSIB TEM CaMbIM
3aKOHHOE€, OOOCHOBAHHO€ M MOTHUBHUPOBAHHOE pEILICHHE, OOECIECUCHHOE
rapaHTUSMHU €10 MPU3HAHUS U UCTIOTHEHUA.

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
denepanyii, U3 MPUHITUIIOB 00I1€00SI3aTEILHOCTH W UCTIOJITHUMOCTH BCTYMHMBIITHUX

B 3aKOHHYIO CHJIy CyACOHBIX PEIICHWH B KayeCTBE aKTOB CYJAeOHOM BJIACTH,
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00YCJIOBJIEHHBIX €€ MPEPOraTuBaMHU, a PABHO HOPMaMH, ONPEACIAIOIIMMA MECTO U
poJib cyla B mpaBoBou cucteme Poccuiickoit Denepanuu, IOPUIAYECKYIO CHITY U
3Hauenune ero pemenuii (crarbr 10 u 118 Koncrurymuu Poccniickoit @eneparin),
BBITEKACT TMPU3HAHUE TMPCIOAUIMATIBHOIO 3HAUCHHS CyACOHOr0 pelIeHus,
MPEANoIaralmnero, 4ro (hakThl, YCTAHOBJICHHBIC CYJOM TIPH PACCMOTPEHUH
OJIHOTO Jejia, BOPEAb O MX OMPOBEPKEHUA MNPUHUMAIOTCS JIPYTUM CYJIOM IO
JPYroMy Jejly B TOM K€ WA WHOM BHUJE CYAONPOU3BOACTBA, €CJIU OHU HUMEIOT
3HAQUCHUE JUIs Pa3pelieHds AAHHOTO Jena. Tem caMbiM MOPEHOIULIAATIbLHOCTD
CIIY>KAT CPEACTBOM MOJJICPKAHUA HEMPOTUBOPEUMBOCTA CYACOHBIX aKTOB U
obecrieunBaeT AEHCTBHAE TPUHITAIIA MTPABOBOH OMPENEICHHOCTH (ITOCTAaHOBJICHHS
ot 21 nexadpsa 2011 roga Ne 30-IT u ot 8 urons 2015 roma Ne 14-I1; onpenenenus
ot 6 Hos0pst 2014 roma Ne 2528-0, ot 17 despansa 2015 roga Ne 271-O u ap.).

CnenoBatenbHO, (pakThl, YCTAHOBJICHHBIE BCTYMHBIIAM B 3aKOHHYIO CHITY
MIPUTOBOPOM Cy/a, UMEIOIIME 3HAUCHUE ISl pa3pelieHUs] BOMPOCca O BO3MEIICHUHU
Bpela, MPUUMHEHHOTO MPECTYIUIEHUEM, BOPEAb 0 MX OMNPOBEPKEHUA TOJKHBI
MPUHUMATHCS CYJIOM, PACCMATPUBAIOIIUM 3TOT BOMPOC B MOPSAJKE T'PAXKIAHCKOTO
cymonpoussojactBa (Ompeneneane Koncturymmonnoro Cyna Poccwmiickoit
Genepatn ot 4 wmronsa 2017 roma Ne 1442-O). Tem Oonee 3TO OTHOCUTCH K
CJly4asiM, KOrJla BCTYIUBIINM B 3aKOHHYIO CHJTy MPUTOBOPOM CYJla pa3Mep Bpena,
NPUYMHEHHOTO  MNPECTYIJICHWEM, YCTAHOBJEH B  KAueCTBE KOMIIOHEHTA
KPUMUHAJIBHOTO JESHUSA U BIHSACT HA €r0 KBATU(UKAIUIO 110 TOW WM MHOW HOPME
YTOJOBHOTO 3aKOHA, HA OLICHKY €ro OOIIECTBEHHON OMACHOCTH M HAa3HAYEHUE
HaKa3aHUS.

5. Ilpenmenbl neWCTBUA  NPEIOJULMAIBHOCTH  CYJACOHOTO  pEIICHHS
OOBEKTUBHO OMNPEACNISAIOTCS TEM, UYTO YCTAHOBJICHHBIE CYJIOM B paMKax €ro
MPeAMETa PACCMOTPEHUA 110 ey (pakThl B MX MPABOBOM CYNTHOCTA MOTYT UMETh
WHOE 3HAYEHUE B KAUECTBE HJICMEHTA MPEAMETA NOKA3bIBAHUA MO APYromy Jemiy,
MOCKOJIbKY MPEAMEThl JOKA3blBAaHUA B Pa3HbIX BHAAX CYAOMPOU3BOACTBA HE
COBMAJAIOT, a CYJbl B WX HUCCJIACJOBAHUM OTPAHUUYEHBI CBOEH KOMIETEHIUEH B

pamKax KOHKPETHOTO BUJIA CYJIONPOU3BOICTBA (IToctanoBnenue
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Koncturymonnoro Cyaa Poccuiickoit ®eaepauuu ot 21 aexadpsa 2011 roma Ne
30-I0).

3afgaueil TpakAAaHCKOro CYAOMPOU3BOACTBA — B €ro KOHCTUTYILMOHHOM
3HaueHnn (ctarbs 15, wacte 1; crtares 118, wacte 2; crates 120, gacte 1,
Koncturymuu Poccuiickoit denepannn) — ABIS€TCS pa3penieHnue CopoB O MpaBe
W JPYruX Jej, OTHECEHHBIX K KOMIIETCHIIMM CYJ0B OOIeH Iopucaukiuu. B
COOTBETCTBUHM C 3THM 4acThio yeTBepToit crathu 61 I'TIK Poccuiickoit deneparun
YCTAHOBJIEHO, YTO BCTYMHUBIINN B 3aKOHHYIO CUJIYy IPUTOBOP MO YTOJIOBHOMY JACITY
o0s3aTeNieH Uil CyJa, pacCMaTPHUBAIOIIETO MO0 O TPaXKIAHCKO-IIPABOBBIX
MOCEICTBUAX JCHUCTBUH JIUIA, B OTHOIIEHUM KOTOPOTO BBIHECEH MPHUTOBOP, 1O
BOIPOCAM, UMEIIA JIK MECTO 3TH JACHCTBHUSA U COBEPIICHBI JIM OHW JAHHBIM JIUIIOM.
[TpuBeneHHAs HOpMa MPEAYCMATPUBAET MPEOJUIMAIBHOEC 3HAYEHUE MPUTOBOpA
MO YrOJOBHOMY Jiefly, BKJIOYas JeJI0, B KOTOPOM TPaXAAHCKUM HUCK HE
MPEABABIANICA WIM HE ObLT pa3pellieH, a TAKXKe B KOTOPOM OH ObLT OCTaBJICH 0€3
paccMoTpeHrsa. B yka3zaHHBIX —ciaydasx OTCYTCTBYIOT TMPENSATCTBUS IS
MPEIbIABIACHUS TPAXKJIAHCKMM  HMCTIIOM CBOHUX TpeOOBaHMM B  MOPSIKE
IPaXKJIAHCKOTO CYJIONPOM3BOJICTBA W Takue TPeOOBAHMS PACCMATPUBAIOTCS C
y4eTOM OOLIEr0 MPEOUIMAIBHOTO 3HAUCHHS BCTYIMBILETO B 3aKOHHYIO CHITY
MPUrOBOpA.

B 1O e BpemMs NPUTrOBOP HE MOXKET MpPEeApeIiaTh yCTaHABIMBAEMbIA B
IPAXKJIAHCKOM JIeJie€ Pa3MepP BO3MEIIEHUA BPeAa, MPUUMHEHHOTO MPECTYIUICHUEM,
yTO0 OOYCJIOBJIEHO OCOOCHHOCTAMHM TPAXJAAHCKO-NPABOBOM OTBETCTBEHHOCTH.
Onpenensia o0lIMEe OCHOBAHUS OTBETCTBEHHOCTH 32 MPUUYMHEHWE BpENA, CTaThs
1064 T'K Poccuiickoi Denepannu 3aKpeuisieT, 4TO Bpe/l, MPUUNHEHHBIA TMYHOCTH
WM UMYIIECTBY TPaXKJaHWHA, OAJICKAT BOZMEIIECHUIO B MOJIHOM 00BbEME JIULIOM,
MPUYMHUBIIAM Bpea. [Ipu 3ToM paszMep BO3MEIICHMS TOJICKUAT YCTAHOBIICHHIO
CyZIOM B TOM YHCJI€ B pe3yJibTaTe€ OLEHKH JIOKA3aTEIbCTB, MPEIACTABICHHbBIX
CTOPOHAMH B  COOTBETCTBMHM C  OOIMMMH  TIpaBWJIaMWA  JOKa3bIBaHHA,
pernamenTupoBaHHbIMU cTaThel 56 I'TIK Poccuiickoit deneparyn.

Otomy cooTBeTcTBYET M no3uius [lnenyma Bepxosnoro Cyna Poccutickoi

denepaliyu, KOTOPHIA B MyHKTe 8 mocTaHoBieHusA ot 19 aexadps 2003 roga Ne 23
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«O cyneOHOM pelleHuW» yKazal: Cyd, MPUHAMAs pEIICHHE IO HCKY,
BBITEKAIOIIEMY W3 YTOJOBHOIO Jiefla, HE BOPABE BXOAUTh B OOCYXKIACHUE BUHBI
OTBETUHKA, & MOXKET Pa3peliaTh BOMPOC JIMIIb O Pa3MeEPEe BO3MEIEHHUS; B PEILIEHUN
cyna o0 yJIOBJIETBOPEHUU HCKA, MOMHMO CChUIKM HA MPUTOBOP MO YTrOJIOBHOMY
Jeny, CHEAYeT TAaKKE€ NPUBOJWTH HMMEKOIIMECS B  TPAXKIAAHCKOM  JIEJIE
JI0KA3aTeIbCTBA, OOOCHOBBIBAIOMIME Pa3Mep MPHUCYKICHHOW CYMMBbI (HampuMmep,
yUeT UMYITIECTBEHHOTO TIOJIOKEHHS OTBETUHMKA WIJITH BHHBI TTOTEPIICBIIIETO).

Takum oOpazom, yacTh ueTBeptas cratbu 61 I'TIK Poccutickoit deaepanum,
MO0 CBOEMY CMBICIY B CHCTEME ACHCTBYIOIIETO MPAaBOBOTO PETYJIUPOBAHUSA, HE
MOJKET CIIY’)KHTh OCHOBAaHHEM Uil MEPEOLEHKM TOrO0 pa3Mepa Bpeaa,
MPUYUHEHHOTO MPECTYMJICHUEM, KOTOPbIA YCTAHOBJECH BCTYMUBIIUM B 3aKOHHYIO
CHJly TPWUTOBOPOM B KAueCTBE KOMITOHEHTA KPUMHHAJIBHOTO JACSHUSA (U1
MEPEOneHK  (JaKTOB, YCTAHOBJICHHBIX BCTYIUBIIAM B 3aKOHHYKO CHITY
MPUTrOBOPOM CyJla W HMEKIIMX 3HAYEHHWE IS Pa3pelieHus BOmpoca o
BO3MEIIICHAN Bpeaa, MPUUMHEHHOTO MPECTyIieHneM). B mobom cirydae Bompoc o
pasMepe BO3MENIEHUA yiiep0a OT NPECTYIUICHUS PElIaeTcs CyIAOM B TOPSAKE
IPAXKJAHCKOTO  CYJIOMPOU3BOJICTBA €  COOJIIOJICHMEM  BCEX  MPUMEHHUMBIX
KOHCTUTYLIMOHHBIX U OTPACJICBBIX MPUHIIUIIOB.

6. Cornacho  ®enepalbHOMY  KOHCTUTYUMOHHOMY  3akoHy  «O
Koncturynmonnom Cyne Poccutickoi @enepaiiuny 0OCHOBAHHEM K PACCMOTPECHHIO
nena  KoncrurynmmonneiMm  Cyaom  Poccuiickort  ®deaepanum  sSBISIETCA
OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Koncturymuu Poccutickoit Meneparnyy ocmaprBaeMblid 3asBATEIEM 3aKOH (YacTh
BTOpas ctathk 36). CrneaoBaTeibHO, OTCYTCTBHE TAKOW HEOTPEIETICHHOCTH BIICUET
otka3 KoncrutyuuronHoro Cyna Poccutickoit @enepanuy B IPUHATHN OOpalllCHUS
K PaCCMOTPEHHIO.

[TockosibKy B CBETE COXPAHAIOIIMX CBOK CHJIY MPaBOBbIX MMO3UIUH
Koncturynmonnoro Cyaa Poccuiickoit denepaiiu HEONPEAeICHHOCTh B BOMPOCE
o cootBercTBuM KoHcTtuTtynmnm Poccuiickoi denepannn 4acTv 4€TBEPTOM CTaThU
61 ITIK Poccuiickoii ®enepauuu B ykazaHHoM B.B.KproukoBsiM acrnekre

OTCYTCTBYET, €ro ajoda He MOXKET ObiTh NMPU3HAHA JOMYCTUMON W MPUHSATA
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KoncturynmmonnsiMm  Cyaom  Poccutickori  ®eaepaiiuu K PacCMOTPEHHIO.
VYcraHoBNiCHHE KE B LEJAX MPUMEHEHUS OCMapUBAEMONW HOPMBI OOCTOSITENIBCTB,
MMEIOIIMX 3HAUEHUE TMPHU PEIICHUU BOMPOCA O pa3Mepe BO3MEIICHUS yiepoa, K
komneTeHun Konctutynuonnoro Cyaa Poccuiickoit ®denepanuu, Kak oOHa
onpenenieHa B crarbe 125 Konctutynuu Poccuiickoit ®enepaiyu u crarbe 3
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®eaepanuny», HE OTHOCHTCA.

Hcexoas u3 n3noKeHHOro U PYKOBOJICTBYSICh TYHKTOM 2 ¢TaThi 43 U 4acThiO
nepeod  cratbu 79  @denepaibHOrO  KOHCTUTYLIMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. OTka3aTh B MPUHATHU K PACCMOTPEHHUIO kajoObl rpaxaaHuHa Kproukosa
Bnagumupa BnagumupoBuua, TOCKOJIBKY OHA HE OTBEYAaeT TPeOOBAHUAM
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoli  ®enepauun», B COOTBETCTBHUM C KOTOPbIMH JKajioba B
Koncturynmonnsii Cya Poccniickoit deaepanyiu mpu3HAETCs JOMYCTUMOM.

2. Omnpenenenne KoncturyumonHoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3.  Hacrosmee  OnpeneneHne  NOMJICKUAT  ONYOJIMKOBAHUIO  Ha
«OdurmanbHOM HHTEPHET-TIOPTAJIC MPAaBOBOW WHMOPMAIUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturynmonnoro Cyna S
Poccuiickoii Oenepaunu %‘M@i B.J1.30pekun
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