NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo Ay O MPOBEPKE KOHCTUTYIHOHHOCTH YacTEW MATOUM W IIECTOU
crateu 370 Tpynosoro koaekca Poccuiickoit denepanuu B CBA3U C
*ano0oH rpaxxkaaHnHa A.A. XMeJIeBCKUX

ropoa Cankr-lleTepOypr 28 Hoa6pa 2019 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH YacTe msATod W mecto cratbu 370 TpymoBoro kojaekca
Poccuiickoit ®eaepanumy.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

A.A. Xwmenesckux. OCHOBaHMEM K PACCMOTPEHHUIO €A ABUJIACh OOHAPY KUBIIAsACA
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HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH

Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.
3acnymaB cooOimieHue cyapu-poknamunka  H.C.bonpaps, wuccieaoBas

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Crarea 370 Tpynosoro koaekca Poccuiickoit ®enepanuu
MpeyCMaTPUBACT, UTO:

npo)COIO3HBIC HHCIECKTOPH TPyAa B YCTAHOBJICHHOM TOPSIAKE HMEIOT
mpaBo OECHPENATCTBEHHO TOCEMmaTh JIOObIX pabdoTodaTenei (opraHu3aiuu,
HE3aBUCHUMO OT WX OPTaHU3AIMOHHO-TIPAaBOBBIX (opM u (HopM COOCTBEHHOCTH, a
Takxke paboTomarenedt — (PUIMUECKUX JIHI), Y KOTOPBHIX pPabOTAIOT YJICHBI
JAHHOTO TPO(EeCCHOHAIPHOTO COI03a HWIH  HPo(Ccor30B, BXOAANIUX B
oO0beqUHCHUE, JUISI  TPOBEACHUS  TMPOBEPOK  COOMOACHUS  TPYIOBOTO
3aKOHOJIATEIbCTBA W WHBIX HOPMATHBHBIX IMPABOBBIX aKTOB, COJEPIKAIIAX
HOPMBI TPYJOBOTO TPaBa, 3aKOHOAATEIHCTBA O MPO(PECCHOHATBHBIX COIO3aX,
BBITIOJTHCHUS YCIIOBHM KOJUICKTUBHBIX JOTOBOPOB, COTJIAMICHUH (YacTh mATast);

po)COI03HBIE HHCTIEKTOPHI TPY/1a, YIIOJJHOMOUCHHBIE (JJOBEPEHHBIC) JTAIIA
M0 OXpaHe TpyJa MPodEeCCHOHATBHBIX COI030B WMEIOT MPABO:. OCYIIECTBIIATH
KOHTPOJIb 3a COOMMoJeHrEeM padoTOaaTeAMU TPYAOBOTO 3aKOHOJATEIBCTBA U
WHBIX HOPMATUBHBIX MPABOBBIX aKTOB, COAEPXKAINIAX HOPMBI TPYJAOBOTO TIPaBa;
MPOBOJAUTH HE3aBUCHUMYIO JKCIEPTH3Y YCIOBHM Tpyda © OOECIeUeHUS
6e30MmacHOCTH PaOOTHUKOB, MTPUHUMATh YYaCTHE B PACCIICTOBAHWHA HECUACTHBIX
CIydyaeB Ha TPOUW3BOACTBE W TMpodecCHOHANbHBIX 3a00JE€BaHWNA, TOIYydYaTh
HHGPOPMAIIAIO OT PYKOBOAMWTEIEH M WHBIX TOJKHOCTHBIX JIMI[ OpPraHHU3aIvi,
paboTonarenae — HHAUBUAYATbHBIX TPEANPUHUMATEIECH O COCTOSHUM yCITIOBUH
W OXpaHbl TPyJa, a Takke 000 BCEX HECUACTHHIX CIydasx Ha MPOHU3BOJCTBE M
npodeCCHOHANTBHBIX 3a00JICBAaHUAX, 3alIMINATh MPaBa W 3aKOHHBIC HHTEPECHI
YJI€HOB MPO(PECCHOHANBHOTO COI03a TO BOMPOCAM BO3MEIICHHS Bpena,

NPUYUHEHHOTO WX 3J0POBBI0O HAa TMPOM3BOJACTBE (paboTe), NPEABABIATH
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paboTonarenam  TpeOOBaHMA O  IPUOCTAHOBKE  padoT B ciaydasx
HEMOCPE/ICTBEHHONW Yrpo3bl KU3HU W 3J0POBbIO PA0OTHHUKOB, HAMpPaBJATh
pabotonarensM MNPEACTaBJEHUS 00 YCTPAaHCHUU BBIABICHHBIX HapyLICHUH
TPYJAOBOTO 3aKOHOAATE/IbCTBA W HWHBIX HOPMATUBHBIX TIPABOBBIX aKTOB,
COJZICpIKAIlIMX HOPMBI TPYJIOBOTO TMpaBa, 00A3aTelbHbIC JJIsI PAaCCMOTPECHUS,
OCYIIECTBIATh MPOBEPKY COCTOSIHUS YCJIOBUH M OXPaHbl TPYJa, BBHIMOJHEHUS
00s13aTeNIbCTB padOTONATENEH, TPEYCMOTPEHHBIX KOJUIEKTUBHBIMH JOTOBOPAMU
W COTJIAICHUSMU, TPUHUMATh y4acTHUE B pabOTE KOMHUCCHUH MO UCHBITAHUSAM U
MpUEMYy B SKCIUTyaTallMIO CPEJCTB MPOU3BOJCTBA B KAUECTBE HE3aBUCHUMBIX
AKCIEPTOB;, MPUHUMATh YUACTHE B PACCMOTPEHUU TPYJOBBIX CIIOPOB, CBSA3AHHBIX
C HApYILICHUEM TPYAOBOr0 3aKOHOAATENbCTBA U MHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB, COJIepIKaIINX HOPMBI TPYAOBOTO npasa, 00513aTEJIbCTB,
MPEeAYCMOTPEHHBIX KOJUICKTUBHBIMU JOTOBOPAMHU M COTJIAIIEHUSMH, a TAKKE C
W3MCHECHUSAMHU YCJIOBUH TpyJda, MPUHUMATh ydacThe B pa3pabOTKe MPOEKTOB
(deneparbHBIX 3aKOHOB M WHBIX HOPMATHWBHBIX TMPABOBHIX aKTOB Poccmiickoii
denepanuu, 3aKOHOB M HHBIX HOPMATUBHBIX MPABOBBIX AKTOB CYOBEKTOB
Poccuiickoit ®@enepaniv, HOPMATUBHBIX MPABOBBIX AKTOB OPraHOB MECTHOTO
CaMOYMPAaBJICHUS, COJICPKAIUX HOPMBI TPYAOBOIO MpaBa, NPUHUMATh Y4acCTHE
B pa3pabOTKe TMPOEKTOB TMOA3aKOHHBIX HOPMATUBHBIX TMPABOBBIX AaKTOB,
YCTAHABJIMBAIOIINX TOCYJAAapPCTBEHHBIE HOPMATUBHbIE TPEOOBAHUA OXPaHbI
TpyJa, a TakXKe COIJIacoBhIBaTh HMX B  MOPAAKE, YCTAaHOBJICHHOM
IIpaButensctBOM Poccuiickoit denepanmy;, oOpaimarbCcsi B COOTBETCTBYIOIINE
opranbl ¢ TpeOOBAHUEM O MPUBJICUCHUH K OTBETCTBEHHOCTH JIWIl, BAHOBHBIX B
HApPYLICHUU TPYJIOBOTO 3aKOHOJIATEIbCTBA U UHBIX aKTOB, COJCPIKAIIUX HOPMBbI
TPYJAOBOTO TIpaBa, COKPHITHU (DaKTOB HECUACTHBIX CIIy4aeB HAa MPOU3BOJICTBE
(d4acTp 1IecTas).

1.1. KOHCTUTYUMOHHOCTh MNPHUBEACHHBIX TMOJOXKEHUH cTaTbu 370
Tpynosoro konaekca Poccuiickoit @eaepamuu  OCHApPUBACT TPAXKIAHUH
A.A Xmenesckux, kotopbli 4 wutonis 2016 roma Obu1 OpuHAT Ha padoTy B
anmapaTt YJIbSTHOBCKOH 00JacTHON TeppHTOPHAIBHON opraHm3aiuu npodcorsa

pabOTHMKOB HapOJAHOTO oOpa3oBaHMsA W Hayku Poccuiickoit ®denepanuu Ha
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JOJKHOCTH PO COI03HOTO MPABOBOTO WHCIIEKTOPA TPyda M Jaj COTJIacHe Ha
UCTIOJTHEHUE 00SI3aHHOCTEH MPOQPCOIO3HOTO TEXHUIECKOTO MHCIIEKTOPa Tpyaa (B
COOTBETCTBHUU C JIOMOJHCHUEM K JOJDKHOCTHOW WHCTPYKIIUK TPOQCOIO3HOTO
MpaBoOBOTO HWHCHEkTOopa Tpyda ot 4 wiona 2016 roma), 3a WCHONHEHHUE
JOTIOJTHUTEIbHBIX O00A3aHHOCTEH 3asABUTENO OblIa YCTAaHOBJIEHA JOIJlaTa B
pasMepe 25 MPOIEHTOB OT AOJKHOCTHOTO OKjaaa. JlanHeie yclioBus ObLIH
3aKpEIJICHBI B TPYJ0BOM JOTOBOPE.

B Hos0pe 2017 roma A.A.XMeNeBCKMX OTKazaJci OT HCIOJHECHUA
JOJDKHOCTHBIX 00s13aHHOCTEH TTPOCOI03HOTO TEXHUUECKOTO WHCTIEKTOpA TPy Aa.
JlononnutenbHbiM corjamieHuem oT 10 Hos0pa 2017 roma k TpyaoBomy
JOTrOBOPY 3aABUTENb C 13 HOsA0ps 2017 roga Ob11 OCBOOOXKAECH OT MCIOJTHEHUA
obs3aHHOCTEW  MPO()COIO3HOTO  TEXHUYECKOTO  HWHCIEKTOpa  TpyJda C
MPEKPAILEHUEM BBIIIATHI JOMOIHUTEIBHOTO BO3HATPAKICHUA.

19 ampens 2018 roma pabGotomarenp yenoMua A.A. XMETEBCKUX O
BHECEHMH M3MECHEHHM B JOJHDKHOCTHYIO HHCTPYKIHIO TPO(COI03HOTO MPABOBOTO
WHCIIEKTOpA TPyJa, COTJIACHO KOTOPBHIM OHA Oblja JOMOJHEHA JOJIKHOCTHBIMU
00s13aHHOCTAMHU TPOQCOIO3HOTO TEXHHUUECKOTO HWHCIEKTOpa Tpyda. 15 wuioHs
2018 roga A.A.XMeNneBCKUX MUCbMEHHO YBEIOMUII pab0oTOAaTENIs O HECOTJIACUH
C yKa3aHHBIMU U3MCHEHUAMHU, TTIOCUNTAB WX U3MEHCHUSAMH TPYIOBOU (hYHKITHH.

6 utona 2018 roma A.A.XMeneBCKHX OBLIO BPYYEHO YBEAOMIICHHE O
MPEKpaIllEHUH TPYAOBOrO JOrOBOpa M OH ObUI YBOJIEH MO OCHOBAHUIO,
MPeayCMOTPEHHOMY MYHKTOM 7 4acTW mepBoul cratbu 77 TpyaoBoro koaekca
Poccuiickoit @enepanun, — 0Tka3 pabOTHUKA OT MPOJOIKEHUA PadOThl B CBA3H
C U3MEHECHUEM OTPEICICHHBIX CTOPOHAMU YCJIOBUH TPYJI0BOTO A0TOBOPA.

He cormacuBmuch ¢ YBOJIbBHEHWEM MO YKAa3aHHOMY OCHOBAHHUIO,
A.A . XMeneBCKUX 00paTHICA B CyJl C HCKOBBIM 3asBJICHHEM O BOCCTAHOBJICHUH
Ha paboTe, B3bICKAHUM 3apab0OTHOW IJIaThl 32 BPEMS BBIHYXKIESHHOTO MPOryia,
KOMITCHCAIlUM MOPAJIbHOTO Bpeaa.

Pemiennem JIeHMHCKOTO pallOHHOTO cyaa ropojaa YIIbSAHOBCKa OT 3
ceHtsa0ps 2018 ronma uckoBbie TpeOoBaHus A.A.XMEIEBCKUX YIOBJICTBOPCHBI

JaCTHYHO — 3as4BHUTCIIb BOCCTAHOBJICH Ha pa60Te, B €T0 IIOJb3Y B3bICKAHA
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CpenHsAa 3apaboTHas IUlaTa 3a BPEMsS BBIHYXKJAEHHOTO MPOTyja, YaCTUYHO
B3bICKaHA KOMIMEHcalus MopalibHOTO Bpeaa. Cyn ykasan, uTto B Jelie 3adBUTENSA
OTCYTCTBYIOT OOCTOATEIbCTBA, C KOTOPhIMU cTaThsi 74 TpyaoBoro kojaekca
Poccuiickoit @eaepannu CBA3BIBAET BO3MOXKHOCTh U3MEHEHUs padoToaaTeaeM
YCJOBUH TPYAOBOI'O JOrOBOPA B OJHOCTOPOHHEM MOPAAKE, a TAKKE MOCUYUTAI,
YTO UMEET MECTO M3MEHEHWE paboTomaresieM TPyAoBoW (PyHKmmM pabOTHWKA
(BO3JIOKEHHE MOTMOTHUTEIIBHBIX O0S3aHHOCTEH TO MOKHOCTH TPO¢COIO3HOTO
TEXHAUYECKOT'0 WHCIIEKTOpPA TPYJa), YTO 3alpPeIIeHO TMOJIOKESHUIAMH YKa3aHHOU
CTaThH.

ANENIALMOHHBIM ONPEACICHUEM CYIeOHON KOJJIETMH MO TPaXJaHCKUM
nefiaMm YJbaHOBCKOro odyiactHoro cyaa ot 4 nekabpsa 2018 rona pemeHue cyna
MEepBON MHCTAHIIMKU OTMEHEHO, MO Ay MPUHATO HOBOE pelieHHe 00 OTKaze B
YIOBJICTBOPEHUU HCKOBBIX TpeOoBanuii A.A Xwmenesckux. [Ipu sTOoM cyn
aneJUTAMOHHON WHCTAHIIMM HA OCHOBAHUH MOJIOKECHUH YACTEN MATOU U MIECTON
cratbu 370 Tpynosoro koaekca Poccuiickolt Deaepaunu caenaia BHIBOJ O TOM,
YTO JIOMOJHEHWE JOJHDKHOCTHOM MHCTPYKLUMM 3aABUTENS  JOJKHOCTHBIMH
00s13aHHOCTAMHU TTPOCOIO3HOTO TEXHUYECKOTO WHCIIEKTOPA TPyAa HE BJICUET 32
coboii W3MEHEHWS TPYAOBOW (PyHKIMM pabOTHHUKA, TOCKOJBKY TaKoe
JIOTIOJIHEHUE TMPOU3BEICHO B paMKax TE€X MOJHOMOYHUH, KOTOPHIMHU HAJEICHBI
mpodcor3HbIe HHCIEKTOPHI TPYAA.

OnpenenenueM cyapu YIIBSTHOBCKOTO 00jacTHOTO cyma oT 27 despans
2019 roga A.A.XMeNneBCKMX OTKa3aHO B Iepeaadye KacCallmOHHON KamoO0bl it
pacCMOTpPEHUS B CYA€OHOM 3aceJaHuu CyJa KacCallMOHHOW WHCTAHIIUY.
OnpenenenneMm cyapu BepxosHoro Cyna Poccuiickoit denepanmu ot 29 mas
2019 roma 3asBUTENIO OTKa3aHO B Ilepejade KacCAllMOHHON >KamoObl A
paccMoTpeHus B cyaeOHoM 3aceaanun CyeOHOM KOJUIETHHM MO TPaXAaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit @enepamun. OCHOBaHWM HE COTJIaCUTHCA
C YKa3zaHHBIM ornpeaeneHruem cyabn BepxosHoro Cyna Poccuiickoit @enepamnuu
He ycmoTpen um 3amecturtenab Ilpeacenarens Bepxosnoro Cyaa Poccuiickoi
Oenepanun, 0 yeM A.A. XMeIeBCKUX ObLJT YBEIOMJIEH MUChbMOM OT 2 utois 2019

roja.
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HecootBetcTBue vacteit nartoi u mectoit ctatbu 370 TpynoBoro Kojaekca
Poccniickoit ®enepaunn cratbam 19 (wactu 1 u 2), 37 (wactu 1, 2 u 3) u 55
(uacts 3) Koncturynmmu Poccuiickoit denepanuu 3assBUTENIb yCMAaTPUBAET B
TOM, 4YTO HA3BAaHHBIC 3AKOHOMOJIOXKEHHUS MO CMBICIY, MNPHUAABAEMOMY UM
MPaBONPUMEHUTEILHON MPAKTUKOHW, TMO3BOJIAIOT BO3jarath Ha pabOTHUKA,
3aHUMAIOIIETO JOJKHOCTh MPO(COIO3HOTO TPABOBOTO WMHCIICKTOpPA TPyAa,
JTOTIOJTHUTEBHBIC JTOJKHOCTHBIE O00S3aHHOCTH MPO(PCOIO3HOTO TEXHUUYECKOTO
WHCIICKTOpAa TpyJa, MNpU3HaBasg 3TO M3MEHEHUEM OIPEJCICHHbIX CTOPOHAMU
YCJAOBUH TPyJAOBOrO JOTOBOpPAa MO NPUYMHAM, CBA3aHHBIM C HU3MECHEHUEM
OPraHU3alMOHHBIX WM TEXHOJOTMUYECKUX YCJIOBUWA TpyJa, a HE TPYJOBOH
¢yukiun pabOTHHUKA, W YBOJBHATH €TO B CBSI3M C OTKAa30M OT BBHITIOJTHCHUS
JOTIOJTHUTEIBHBIX JTIOJKHOCTHBIX 005S3aHHOCTEH.

1.2. CornacHo ctatbsam 74, 96 u 97 denepaibHOr0 KOHCTUTYIIMOHHOTO
3akoHa  «O  KOHCTUTYLIMOHHOM Cyne  Poccuiickoli ~ ®enepauuun»
Koncturymmonnsii Cyn Poccuiickoit ®denepanuu, mnpoBepss Mo kajgoOam
rpakJlaH KOHCTUTYIIMOHHOCTh 3aKOHA WM OTACJBHBIX €0 TOJOXKECHUH,
MPUMEHEHHBIX B KOHKPETHOM JI€JI€, PACCMOTPEHUE KOTOPOTO 3aBEPIIEHO B CYE,
W 3aTparuBalOIUX KOHCTUTYIMOHHBIE TpaBa W CBOOOABI, HA HApPYIICHUE
KOTOPBIX CCHIJIA€TCA 3aABUTENIb, NPUHUMAET TOCTAHOBJIECHHUE TOJIBKO TIO
NpeaAMETY, YKa3aHHOMY B kajgo0e, W JIMIIb B OTHOIIEHWM TOW YaCTU aKTa,
KOHCTUTYIIMOHHOCTh KOTOPOW TMOJABEPraeTcsi COMHEHUIO, OLICHUBAs Kak
OYKBaJIbHBIH CMBICJI PAacCMaTPUBAEMbIX 3aKOHOMOJIOKEHUH, TaK M CMBIC],
MpUIaBaeMblii UM O(UIMATBLHBIM W WHBIM TOJKOBAaHUEM WIIH CJIOKHUBIICHCS
MPaBONPUMEHUTEILHON MPAKTUKON, a TAKXKE MCXOAA M3 UX MECTa B CHCTEME
MPaBOBbIX HOPM, HE OyJyuM CBSI3AHHBIM MPU MNPUHSTUU PELICHUS OCHOBAHUAMU
U 10BOJAMHU, U3JI0KEHHBIMU B )Kajlo0e.

CootBeTrcTBeHHO, TpeaMeroM paccmorpenus Konctutymumonnoro Cyna
Poccuiickoit @eaepannu Mo HaCTOAMIEMY JAEY SABJISIOTCA YaCTHU NATad U lIecTasd
cratbu 370 Tpynosoro koaekca Poccutickoit @enepanuu B TO Mepe, B Kakoh B

HpaBOHpHMeHHTeHBHOﬁ IPAKTHKC OHHU CIYKAaT OCHOBAHUCM MJId BKJIIOUYCHHA B
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JOJDKHOCTHBIE  00A3aHHOCTH TMPO(COI03HOTO TPABOBOTO WHCIICKTOPA Tpyda
ob6s3aHHOCTEH TPOGCOIO3HOTO TEXHUISCKOTO HHCIIEKTOPA TPYAa.

2. B cootBerctBumn ¢ Konctutyumed Poccubickoit denepanuu 4enoBek,
€ro mpaBa U CBOOOJBI MPOBO3IJIAIIAIOTCSA BBICIICH IEHHOCTHIO, UX MPU3HAHHUE,
coOmofeHne M 3ammra — o00s3aHHOCTh Poccuiickoit ®eaepauuu, KoTopasd,
npu3HaBas cel0d COUMAIbHBIM TOCYJApCTBOM, OCYILIECTBIAET MOJIUTHUKY,
HAMpaBJICHHYIO B TOM YHCJE€ Ha CO3JaHUE YCJIOBUH, 00€CHEeUnBAIOIINAX
JIOCTOHHYIO XH3Hb W CBOOOJHOE PA3BUTHE UEJTOBEKA U OXpaHy TpyAa (cTaThs 2;
ctaTha 7, yactu 1 u 2).

Koncturynus Poccumiickoin denepauny rapaHTHpPyeT MPaBO Ha TPYA,
3ampeniaeT MPUHYIUTENbHBINH Tpya (ctates 37, wactm 1 u 2). Omm
KOHCTUTYI[MOHHBIE YCTAHOBJICHUA, MPEANOJIAraroliue B TOM 4YHUCJI€ TapaHTUU
CBOOOJHOTO TPYy/Ja, KOPPECIOHAUPYIOT MOJIOKEHUSAM MeEXIyHAapOaHOro makTa
00 SKOHOMHUYECKHX, COLMAJIbHBIX W KYJbTYPHBIX MpaBaxX: YYacTBYIOUIUE B
nanHoM I[lakTe rocynapcTa, corjacHo MyHKTy | ero crtatbu 6, MPU3HAKOT MPABO
Ha TPy, BKJIOYAIOIIEE MPABO KaXI0Tr0 uejoBeKa 3apadaTeiBaTh ce0€ HA KU3Hb
TPYJAOM, KOTOpPbIH OH CBOOOJHO BHIOMpPAET WM HA KOTOPbIH OH CBOOOJHO
CorjlalmaeTcsa, U NpeaAnpuMyT HaJJIEKaIUe Marn K 00€CIEUEHUI0 3TOr0 MpaBa.
OIHOBPEMEHHO HA3BAHHBIE KOHCTUTYIIMOHHBIE MOJIOKEHUS COOTHOCATCSA U C
Kounpenuueinr MOT Ne 29 oTHOCUTENIBHO MPUHYAUTEILHOTO WU 00S3aTENBHOTO
Tpyna (mpunara 28 wrons 1930 roxa, parudunuposana Ykazom [Ipesmamyma
Bepxosnoro Cosera CCCP ot 4 wnrons 1956 roma), kotopas B CHIIy TIPSAMOTO
npeanucanns Kouctutyumm Poccuiickoit ®enepanmu (ctatbsa 15, uactes 4)
ABJISIETCA COCTABHOW 4YAaCThIO MPaBOBOWM cucteMbl Poccuiickonn ®enepauuu. B
nyHkTe 1 crarbu 2 Konseniuu MOT Ne 29 ycTaHOBI€HO, YTO NPUHYAUTEIIbHbBIN
WK 00sA3aTeIbHBIN TPy O3HAUAET BCAKYIO pabOTy UM CyxkO0y, TpeOyeMyro OT
KaKoro-in00 JMla MOJ Yrpo30i Kakoro-iudo0 Haka3zaHUs W IS KOTOPOH 3TO
JMLO HE TPEIIOKHIO JOOPOBOJIBHO CBOUX YCIHYT.

[To cMmbicly OPUBEACHHBIX MOJOXKEHHUN B TPYIOBBIX MPABOOTHOUICHUAX,
OCHOBAHHBIX Ha CBO0OOJE TPpyJa U CBOOOAE TPYAOBOTO JOrOBOPA, HEAOMYCTUMO,

I1o O6H.I€My npaByujly, OAHOCTOPOHHCC, IPHHYAUTCIIBHOC BO3JIOKCHHC Ha
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pabOTHUKA JOJKHOCTHBIX OOSI3aHHOCTEH, HE OOYCJOBJIEHHBIX TPYAOBBIM
JIOTOBOPOM.

Kak ykazan Kouncrutynmonnsiit Cyn Poccuiickoit ®enepaiiuu B
[ToctanoBnenun ot 24 sauBaps 2002 roma Ne 3-II, mosoxenusst cratbu 37
Koncturymun Poccuiickoit ®enepauun, oOyclioBianMBas CBOOOIY TPYIOBOTO
JIOroBOpa, MpaBo pabOTHHKA W pabdOTOJATENisl MOCPEACTBOM COTJIACOBAHUS KX
BOJIW YCTAHABJIMBATh €ro YCJAOBUS W PELIaTh BOMPOCHI, CBA3AHHBIE C
BO3HMKHOBEHUEM, W3MCHEHHEM HW TMPEKPAICHUEM TPYAOBbIX OTHOIIEHHUMH,
BMECTE C TEM BBICTYMAIOT B KAUE€CTBE KOHCTUTYI[MOHHO-TTPABOBOW MEpPhI ATOH
CBOOO/BI, TpPaHUIBl KOTOPOW CTOPOHBI HE BHpaBe Hapymarts. [lostomy,
3aKiIovas TPYJAOBOH moroBop, paboromarenp 0043aH 00ECNEUNUTh PAOOTHHKY
YCJOBUSL TPyJda B COOTBETCTBUU C YKa3aHHbIMH TpeOoBaHuAMU KoOHCTUTYLMU
Poccuiickoit ®denepanmu, a pabOTHUK — JIMYHO BBIMOJHATh ONPEIACICHHYIO
COTJIANICHUEM TPYIOBYIO (DYHKIIHIO, COOMIOMas ASHCTBYIOMNAE B OpPraHU3aINu
MpaBujia BHYTPEHHETO TPYJOBOrO paclopsiKa.

COOTBETCTBEHHO, 3aKpEIJICHUE B YKCJIE MNpaB W CBOOOJ YEJIOBEKA U
rpaxxaaHnHa paBa Ha TpyA (ctathsa 37, yactu 1 u 3, Koncrurynmu Poccutickoit
Oenepanyu) TpeanogaracT 0043aTeNBbHOCTh HOPMATHBHOTO 3aKPETUICHUS
roCyJapCTBEHHBIX FapaHTUU TPYAOBBIX MpaB PaOOTHUKOB, YTO MO CBOCH CyTH
obecmneunBaeT peanuszanmio B cdepe Tpyaa moioxkenuid crarer 1, 2, 18 u 19
(uactu 1 u 2) Korcturynun Poccuniickoii denepanun.

3. CornacHo crateam 15, 56 u 57 Tpynosoro koaekca Poccuiickoi
Oenepann  TpyAaoBoid  ¢GyHKIHMEH sABIseTcss paboTa MO JOJDKHOCTH B
COOTBETCTBHM CO INTAaTHBIM pacmucaHueM, mnpodeccun, CnenuaTbHOCTH C
yKa3aHUEM KBATM(HUKAINHN, KOHKPETHBIN BUI MOPyIaeMOil pabOTHUKY PabOTHI.

YcnoBue O BBIMIOJHEHWW PAOOTHUKOM TPYJAOBOW (YHKIIMHA  Kak
LHEHTPAJbHBIN 3JIEMEHT TPYJIOBOrO J0roBOpa MOApasymMeBaeTr TpeOOBAaHUE OT
pabOTHUKA BBIMOJHEHHUS TOJbKO TOW padoThl, O KOTOPOH CTOPOHBI
JIOTOBOPUJIUCH MPU €ro 3aKIOUEHUH, U HEBO3MOXXHOCTb, MO 00IIEeMYy MpaBuiy,
€ro U3MEHEHHS MHAu€ KakK MO COIJIAIEHHWI0 CTOPOH TPYJAOBOro aorosopa. B

KQueCTBE TapaHTHH OMPEACIICHHOCTH TPYHoBoi pyHknmu pabotauka TpymoBoit
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kojaekc Poccuiickoil denepaiiuu 3akpeisieT 3anpeT TpedoBaTh OT pabOTHUKA
BBIMIOJTHEHUS paboOThl, HE OOYCIOBJICHHOM TPYIOBBIM JOrOBOPOM, 3a
HUCKJTIOUCHUEM CITy4aeB, MPEAYCMOTPEHHBIX TPYAOBBIM 3aKOHOMATEIHCTBOM
(ctatest 60). CoOOTBETCTBEHHO, HE JOMyCKaeTcsi W3MEHEHHWE Npodeccum,
CrIeMaIbHOCTH, KBajnudukanmuu padOTHHUKA, KOHKPETHOTO BHJA TOPYyYaeMOWM
eMy padoThl 6€3 TOCTHXKEHHUA padoToaaTesieM U paOOTHUKOM COTJIACHs HA TaKWe
U3MCHECHHUSA, a TPHU JOCTUTHYTOM COTJIACHMH OHHU SABJISIOTCA TEPEBOJAOM Ha
IPYTyIo padboty (cTaThs 72! Tpynosoro konexca Poccutickoit ®eneparmn).
Takum oOpazom, TpyaoBas (yHKIHS MOXKET OBITh U3MEHEHA TOJIBKO C
corjiacusg pabOTHWKA W HA COTJIACOBAHHBIX C HUM YCJIOBHSIX, KPOME CIIy4acB
BPEMEHHOTO TEPEBOA, MPEAYCMOTPEHHBIX YaCTsIMHA BTOPOH W TPEThEH CTAThU
72> Tpymosoro komekca Poccmiickoii ®Demepaumu (B ciayuae KatacTpodsl
MPUPOAHOTO WM TEXHOTEHHOTO XapakTepa, MPOU3BOJACTBEHHOW aBapwi,
HECYACTHOTO Cjydas Ha MOpPOU3BOJACTBE, TM0Xapa, HABOAHCHUA, TO0JIOJA,
3eMJICTPACCHUSA, SNHUACMUNA WA SIMH300THH W B JIIOOBIX HMCKITIOYUTEIBHBIX
CiIydasiX, CTaBsIIUX TOJ YIPo3y XU3Hb WM HOPMAJIbHBIC KU3HECHHBIEC YCIIOBHS
BCETO HACEJICHUSA WJIM €T0 YacTH, a TAKKe B CJIydae MPOCTOs, HEOOXOAMMOCTH
MPEIOTBPAIICHUS YHHUTOXKCHHUS WA TIOPYM HMMYIIECTBA JU0O0 3aMEIICHUS
BPEMEHHO OTCYTCTBYIOIETO PAaOOTHHUKA, €CIIM STO BBI3BAHO MEPCUUCICHHBIMHA
Ype3BHYAHHBIMA ~ OOCTOSTEIBCTBAMK), TPUYEM W TOrJa 3aKOHOJATEIb
o0s3bIBaeT paboToAaTeNs MOJYUYHTh THCHMEHHOE COTJIAaCHuEe Pa0OTHUKA TIPH €Tr0
mepeBoJiec Ha padoTy, TpeOyroIyo 00ee HU3KOM KBaJu(UKAITHH.
VYcranaBnuBas mpaBujia U3MEHEHUSA OMPEASICHHBIX CTOPOHAMH YCJIOBHM
TPYAOBOTO AOTOBOPA B Cydae, KOTAa MO MPUYUHAM, CBA3aHHBIM C U3MECHEHUEM
OPTaHW3AIUOHHBIX WX TEXHOJIOTHYECKUX YCIIOBHH TpyJa (WM3MEHCHHS B
TEXHUKE W TEXHOJOTWH TMPOW3BOJCTBA, CTPYKTypHAs PpPEOpraHU3amus
MPOU3BOJCTBA, APYTHE MPUUYUHBI), OHU HE MOTYT OBITh COXPAHEHBI, H JIOMyCKas
WX M3MCHEHHE 10 MHUIMaTHBE padoronatens, TpyaoBoi koaekc Poccuiickoit
denepanyy 3anpemacT MpU dTOM H3MEHATh TPYJAOBYIO (PYHKIHIO pabOTHWKA

(dacTh miepBas ctathu 74).



10

BosnoxxeHue Ha pabOTHHKA JOMOJHUTEIbHOW padoOThl MO APYrod uiau
Tako# ke mpodeccuu (TOMKHOCTH) 0e3 corjacusi pabOTHUKA W COTJIaCOBAHUA C
HAM CPOKa €€ BHIMOJIHEHHs, €€ coAepxkaHus u oObema, pasMmepa
MOTONIHUTEIBHOM OIUIATHl TaKXKe He HOmyckaercs (crates 60° TpymoBoro
konekca Poccwmiickoii ®enepanuu). [lpm sTOM mopydaemas pabOTHUKY
JOTIOJTHUTEAbHAS paboTa 1o Apyrodt mpodeccun (MOMKHOCTH) MOXKET
OCYUIECTBIIATHCS MYTEM COBMEIICHUSA Tpodeccuid (AOMKHOCTEH), a MO TaKou
KE — MYTEM PpACIUIUPEHUS 30H OOCIYyXKUBAHHSA, YBEIWUCHUA oOBeMa padorT.
OnHOBpeMEHHO PAa0OTHUKY MPEIOCTABICHO MPaBo B J000€ BpeMsa OTKa3aThCA
OT BBITIOJIHEHMS JOTOJHUTEILHOM padoThl, IpeAynpeanuB 00 3ToM paboToaaTess
B MUCbMEHHOW (hopMe HE MO3AHEE YeM 3a TPpH padounx JHA.

[To cMmbicly TPUBEACHHBIX 3aKOHOIOJOXEHUH W3MEHCHUE TPYIOBOM
¢byHKIEH Oe3 coriacus pabOTHHKA 1O OOIIeMy MpaBUIly HE JOMyCKaeTCs, a
BO3JIOKCHUE HA Pa0OTHWKA MOMOJHUTEIBHBIX OOS3aHHOCTEH TO aHAIIOTHYHOW
WM WHOW NOOKHOCTH (Mpodeccru) MPencTaBiasieT COOOW MOMOTHUTEIBHYIO
paboTy, 3a BHIMIOJIHEHWE KOTOPOU pabOTHHUKY TOaraeTcs A0TuiaTa.

4. Cratea 370 TpynoBoro koaekca Poccuiickoii denepanuu 3aKperisieT
mpaBo MPO(ECCHOHANBHBIX COI030B HA  OCYIIECTBJICHWE KOHTPOJS  3a
COOJTFOICHNEM TPYJOBOT'O 3aKOHOMATEIHCTBA W WHBIX HOPMATHBHBIX MPABOBBIX
aKTOB, COJICpXKAIMX HOPMBI TPYJAOBOTO TpaBa, BHIMIOJHEHUEM YCIOBHM
KOJUICKTUBHBIX  JIOTOBOPOB, COTJIAIIEHWH, JJId 4Yero oOIIepoCCHICKUE
npoheCCHOHAITBHBIC COIO3Bl W UX OOBEAMHECHHS MOTYT CO3/aBaTh MPABOBBIE U
TEXHUUCCKAE WHCICKIWH Tpyaa Tpo¢COr30B, HAJACICHHBIC MOJHOMOUHIMH,
MPEIyCMOTPEHHBIMH  TIOJIOKCHUSAMH, YTBEPKIAEMBIMH  OOIMIEPOCCUHCKUMU
npo)eCCHOHAIBHBIMU  COI03aMH W WX OOBEAWHEHUSAMH (YacTh TPETHS).
MesxxpernoHanbHOE, a TakKe TEPPUTOPHAIbHOC OOBEeAMHEHHE (accommanus)
opramu3anuii MpodeCcCHOHATIBHBIX COI030B, JCHCTBYIONME HA TEPPUTOPUH
cyobekTa Poccuiickoit @enepanuu, MOTYT CO3/1aBaTh MPABOBBIE U TEXHUUYECKUE
WHCTICKITUK TpyJda TMNPOo(ecCHOHABHBIX COI030B, KOTOpPHIE JACHCTBYIOT Ha

OCHOBAHHWHU IIPHHHUMACMBIX HMH MOJIO(KCHUM B COOTBETCTBHH C THUIIOBBIM
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MOJIOKEHUEM COOTBETCTBYIOIIETO 00I1IepOCCUHCKOTO 00BbEeTMHEHHU S
poheCCHOHAITBHBIX COI030B (4acTh YETBEPTAS).

Ha ocnHoBanumm mnpuseacHHbix HOpM TpynoBoro koaekca Poccuiickoi
Oenepauun  McnoJHuTENbHBIM — KOMUTETOM  OOIEPOCCHICKOrO  COro3a
«Denepauns HezaBucumeix IIpodceoro3os Poccuny» (manee — OHIIP) npunaTH
TunoBoe mooXkeHrne 0 MPaBOBOM WHCIIEKITUU TPyIa MPOodCcor030B (B peAaKIIny,
yTBEPKACHHON TocTaHoBjaeHHeM McmonnutensHoro komutera ®HIIP ot 17
dbespans 2016 roma Ne 2-14), TTonoxxenune o nmpaBosoit nacniekiuu Tpyaa ©HIITP
(B penakiuu, yTBEPKICHHOW TOCTaHOBICHHEM VICTIONTHUTEIRHOTO KOMHTETA
OHITP ot 20 nHosa6psa 2012 roma Ne 6-11), IlomoxkeHue O TEeXHHUUYECKOM
WHCTIEKIIMU Tpyaa (moctaHoBjaeHme oOT 19 ngexabps 2005 roma Ne 7-6,
JIEHCTBYIOIIEE B PEIAKIIMK TTOCTaHOBJIeHUA McnmonmauTensHoro komurera OHITP
ot 13 oktsa6psa 2014 roma Ne 5-17). Ilpm ompeneneHwu TpPaBOBOTO CTaTyca
MPABOBBIX WM TeXHWUYECKUX WHcnekuuil tpyaa OHIIP ycranoBuma 3amaum ux
JESATETbHOCTH.

B yacTHOCTH, K OCHOBHBIM 3ajauaM JESITEIbHOCTA MPABOBON MHCIEKIIUU
Tpyaa mpodCcor30B OTHOCATCH: OCYIIECTBIICHHE TPOQCOIO3HOTO KOHTPOJIS 3a
COOI0ACHUEM TPYJOBOTO 3aKOHOJATEIbCTBA;, 3allMTA COLMAIBLHO-TPYJOBBIX M
APYTHX TPAXJAAHCKUX TMpaB W TNPO(ECCHOHATBHBIX HWHTEPECOB WICHOB
mpodcoro30B, Mpo¢COO3HBIX OpPraHM3allii, OTCTAaWBAaHHE NPaB M HHTEPECOB
pabOTHUKOB TpU pa3padoOTKe MNPOEKTOB HOPMATHUBHBIX MPABOBBIX AaKTOB,
BHECCHUM W3MEHEHUN W JIONMOJHEHUM B HHUX, a TaKke Npu pa3paboTke u
MPUHATHU KOJUIEKTUBHBIX JIOTOBOPOB M COTJIAIIEHUH; B3aUMOAECHCTBUE C
opraHamMu TPOKypaTypsl, heaepanbHOl WHCIICKIMEH Tpyaa, APYTUMHU OpraHaMHu
roCy1apCTBEHHOTO KOHTPOJIA (HaA30pa), OpraHaMu MECTHOTO CaMOYIPaBIICHUS
(pazmen 2 TUMOBOTO TONOKEHUA O MPABOBOW WHCTEKIIMU TPyJa MPodcoro30B,
pazaen 2 [lonoxxenns o mpaBoBoit mHcneknuu Tpyaa OHIIP).

K oCHOBHBIM K€ 3aayaM TEXHUUYECKOW HHCIEKIMU TPyJa OTHOCATC:
3alIuTa 3aKOHHBIX MPAB M WHTEPECOB WICHOB TPO(COI030B B chepe OXpaHbl
TPYJa; BBHISABICHUE U MPEAYNPEKACHUE HAPYUICHUH MPaBUI U HOPM OXPaHbl U

yCJ0OBUH Tpyda HAa pab0ouyuX MECTax; NPUHATHE MEP UHCIEKTOPCKOI0 KOHTPOJIA,
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MPETyCMOTPEHHBIX 3aKOHOIaTEILCTBOM; JIOBEICHUE 70 CBE/ICHUSA
COOTBETCTBYIOIAX OPTaHOB TOCYAApPCTBEHHOW BiacTH (DaKkTOB HAPYIICHUH,
nercTBri (Oe3aeiicTBUA) WK 3noynoTpediennit B cdepe oXpaHbl Tpyaa s
MPUHATHA HEOOXOAUMBIX MEP TOCYIApPCTBEHHOTO BO3JACHCTBHUSA, B TOM UHCIIEC
MPEBEHTUBHOTO  XapaKTepa, YYacTHe B  YCTAHOBJICHHOM  TIOPSJIKE B
pacclieIOBaHWM HECYACTHBIX CydaeB Ha TMPOW3BOJACTBE, aHAIW3 WX TPUYHUH,
pazpaboTka MPEAT0KEHUNH TIO MPEAYNPEKACHUIO TaKUX CIydaeB;, oOecrmeueHne
yjeHOB TPodcoro30B mHDOpMAIHEH TO COOMIOACHUIO TOJIOXKEHUN TPYIAOBOTO
3aKOHOJIATEIbCTBA W WHBIX HOPMATHBHBIX IMPABOBBIX aKTOB, COJEPIKAIIAX
HOPMBI TPYAOBOTO mpaBa B cdepe oxpansl Tpyaa (pasaen 2 Ilomoxenus o
TEXHUUYCCKOW MHCIICKITHH TPY/IA).

CrnemoBaTenbHO, TIPHU  OMPEACICHWH  HAMPABICHUH  JEATEIHBHOCTH
COOTBETCTBYIOMMUX (TIPABOBBIX U TEXHUUCCKHUX) HHCTICKIIUHA TPyAa YCTAHOBIICHBI
CaMOCTOSITEIbHBIE (HE3aBUCUMEBIE) c(hepbl UX OTBETCTBEHHOCTH, HA OCHOBAHHUH
Yero W JOJDKHBI  OMPENeNsIThCS  TPyJAoBble  (PyHKIMH  TPO¢COIO3HBIX
HHCTIEKTOPOB. COOTBETCTBEHHO, YKa3aHHBIE TIOJOKECHUA HE TO3BOJIAIOT
paccMaTpuBaTh JMOKHOCTH (TpyaoBbie (pyHKIMH) TPO¢COIO3HOTO TPABOBOTO
WHCTIEKTOpa TpyAa M TPOQCOIO3HOTO TEXHUYECKOTO HWHCIEKTOpa TpyAa Kak
UICHTUYHBIC ((DaKTHUECKHA OJTUHAKOBHIC).

OnHoBpeMeHHO 4YacTu nsATas u mectas ctatbu 370 TpyaoBoro kojaekca
Poccutickoit  ®enepanmuu  yCTAHABIWBAIOT  MOJHOMOYWS  TPOGCOIO3HBIX
HHCTIEKTOPOB TPyJa, 00ECTICUHBAIOIINAE UX ACATCIBHOCTh MO OCYIIECTBICHHUIO
0OIIIECTBEHHOT'0 KOHTPOJIA 3a OXpPaHOU Tpyda U COOJII0ICHUEM paboTOAATEIAMHA
TpeOOBaHUN TPYMOBOTO 3aKOHOJATENIHCTBA, TPaB W HHTEPECOB PaOOTHUKOB,
MPENOCTaBNsAd TPaBO Kak TPO(COIO3HBIM TPABOBBIM, TaK W MPO(PCOIO3HBIM
TEXHAYCCKAM WHCIEKTOpaM TpyJa OECHpemsiTCTBEHHO TMOCemaTh JIOOBIX
paboTonarenel, y KOTOPHIX padOTalOT WICHBI JAHHOTO MTPOQECCHOHATBHOTO
CO103a Wi MPO(PCOI030B, BXOAANMMX B 00BETUHCHUE, IS TPOBEACHUS MPOBEPOK
COONIOICHNST TPYJAOBOTO 3aKOHOMATEIHCTBA M WHBIX HOPMATHUBHBIX TMPABOBBIX
aKTOB, COJEpIKAIIUX HOPMBI TPYAOBOTO TMpaBa, 3aKOHOMATEIbCTBA O

HpO(beCCI/IOHaHBHBIX COI03aX, BBIMTOJHCHHA YCJ'IOBI/Iﬁ KOJUICKTUBHBIX OOTOBOPOB,
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COTJIAIICHUM, OCYIIECTBJIATh KOHTPOJIb 3a COOJIOACHUEM padoToAaTeNsIMuU
TPYAOBOTO 3aKOHOJATE/IbCTBA W WHBIX HOPMATHBHBIX TIPABOBBIX aKTOB,
coAepKaIuX HOPMBI TPYAOBOTO TpaBa, MPOBOIUTH HE3ABUCHUMYIO IKCIEPTH3Y
yCIOBUM TpyJa u obecreueHuss 0€30MacHOCTH paOOTHUKOB, MPUHNUMATH YUaCTHE
B pacCjIeIOBAaHUN HECYACTHBIX CITy4aeB HAa MPOW3BOJIACTBE M MPO(PECCHOHATBHBIX
3a00JeBaHMii; ToNydaTh HMHPOpPMANMIO OT PYKOBOJMTEICH W  HHBIX
JOJDKHOCTHBIX — JIMIT  OpraHu3anmii, pabotomareneii — HWHAWBHAYAJTbHBIX
MPEANPUHNMATENICH O COCTOSTHAM YCJIOBHM W OXPaHbl TPyJAa, a Takxke 000 BCex
HECUACTHHIX CJIydasiX Ha MPOU3BOJCTBE W MPOGECCHOHATBHBIX 3a00JICBAHUSX;
3amIUIaTh TPaBa U 3aKOHHBIE HHTEPECH YIECHOB TPOGECCHOHATBFHOTO COI03a TI0
BOIMPOCAM BO3MEIICHUA Bpeaa, MPUUMHEHHOTO WX 3J0POBBI0 HA MPOU3BOJCTBE
(pabote); mpeabaBaATh paboTogarenssM TpeOOBaHHWS O MPUOCTAHOBKE padoT B
ClIydasiX HEMOCPEJACTBCHHOW yTpO3bl JKU3HU W 3M0POBHIO PabOTHHUKOB;
HampaBjIATh PpadoTOMATENAM TPEACTABICHUS 00 YCTPAaHCHWH BBISBICHHBIX
HApyMICHWH TPYJOBOTO 3aKOHOAATEIbCTBA W WHBIX HOPMATHUBHBIX TMPABOBBIX
aKTOB, COJEp)KalMX HOPMBI  TPYAOBOTO TIpaBa, oOsA3aTeabHBIC IS
PacCMOTPEHUSA, U JIP.

Takol moaxoJ 3akoHOJaTedsd OOOCHOBAaH TeM, 4YTO OOIIHOCTH Ilenei
NEATENBHOCTA  TPO(COIO3HBIX  HWHCIECKIHWK  TMPEANojiaraéT W OONIHOCTH
MPaBOBOTO CTaTyca JHWIl, TPEACTABIAIONINX WX BO B3aWUMOOTHOIICHUAX C
paboToaaTeNsaMH TTPH OCYIIECTBICHUN OOMIECTBEHHOTO KOHTPOJIS.

41. Jms  peamusanuu  (PyHKOUKA ~ OOIECTBEHHOTO  KOHTPOJISA
poheCCHOHAITBHBIEC COIO3BI YUPEKAAIOT JOJDKHOCTH PO COIO3HBIX MTPABOBBIX U
PO COIO3HBIX TEXHUUECCKUX HHCIIEKTOPOB TPy Aa.

3akimodasi TPYIOBOM JTOTOBOP C TPaKTaHMHOM O BBITIOJIHEHUU PAOOTHI IO
JOJDKHOCTH «MPO(COO3HBIN TTPAaBOBOM WHCIICKTOP TPyAa», TpodeCcCuOHaTbHBIN
COI03 BBICTYMAET B KAue€CTBE padOTOAATENs, a TPAXKIAHUH MPUOOPETAET CTATYC
paboTHHWKA, HA KOTOPOTO B TMOJHOH MeEpe PaCHpPOCTPAHSIOTCS TMOJI0XKCHUS
TpynoBoro koxekca Poccuiickoit ®enepaunu, peryiupyromude TPYIAOBbIE
OTHOIICHUA MEXIy paboTomareneM W PaOOTHWUKOM, B TOM YHCJIE TapaHTHH,

MpeayCMOTPEHHBIE ero ctaThsaMu 15, 56, 57, 60, 602, 721, 72% u 74, TOCKOJIIBKY
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HUKAKUX OCOOCHHOCTEH MNPaBOBOTO PEryJUpPOBaHUS TPYAOBOH AEATEIbHOCTH
npo)COIO3HBIX TPABOBBIX HWHCIEKTOPOB TPyJda 3aKOHOAATEILCTBOM  HE
YCTAHOBJICHO.

[Tonoxxenusa ke yacteit nsaTod u mectod crateu 370 TpyaoBoro koaekca
Poccuiickoit deaepannu He SABISAIOTCA SJIEMEHTOM MPABOBOIO PErYJIMPOBAHUA
TPYJOBBIX OTHOIICHUH, BOZHUKAOIIUX MEXKIY padoToaareieM U pabOTHUKOM B
paMKax 3akKJIFOYEHHOTO TPYAOBOrO JOrOBOPA, IOCKOJbKY HMEIOT JPYrylo
LEJICBYIO HAMpPaBJIECHHOCTh: YPEryJupOBaTh OTHOIICHUS, CKJIQJAbIBAIOIIAECS
MEXKIy HWHBIMH CyObekTamMu — pabotomarenssmMu #u NPOoPeCCHOHATHBHBIMHA
COI03aMH TIPU OCYILECTBJIICHUM TOCJICAHUMHU OOIIECTBEHHOTO KOHTPOJIS 3a
COOII0ACHUEM HOPM TPYAOBOTO 3aKOHOAATENbCTBA, TPEOOBAHUM OXpaHbl TPyAa
W BBITOJIHEHUEM YCJIOBHHI KOJIJIEKTUBHBIX JOTOBOPOB, corjaiieHui. Kpowme
TOTO, JAHHBIE HOPMBI HE TMPEAYCMATPUBAIOT 00sS3aHHOCTEH TPOGCOIO3HBIX
WHCIICKTOPOB  TpyAa, a  3aKpeIidioT  nOpaBa  JUI,  3aHUMAKOIIUX
COOTBETCTBYIOIIHNE JIOJKHOCTH, MO OCYIIECTBIACHUIO OOIIECTBEHHOTO KOHTPOJIS
3a IeATENbHOCThIO paboToAaTENA.

5. CoriacHo HEOJHOKPATHO  BBIPAXKCHHOW  MOPaBOBOH  MO3UIUH
Koncturymmmonnoro Cyna Poccwmiickoit ®enepanum (TOCTaHOBICHUA OT 28
mapta 2000 ropa Ne 5-I1, ot 23 sauBapsa 2007 romga Ne 1-I1, ot 8 Hoa0ps 2012
roga Ne 25-I1, ot 8 Hos0psa 2016 roma Ne 22-I1, ot 8 nexadps 2017 roma Ne 39-I1
u or 21 suBaps 2019 roma Ne 6-I) B cyneOHO#W TpakTUKE TOJKHO
00€CcneYnBaThCsl KOHCTUTYIIMOHHOE HMCTOJIKOBAHUE MOMJICKAIIUX MPUMEHEHUIO
HOPMATUBHBIX MOJIOXKEHUN. DTO MPEAINOJaraet, uTo B MPOLECCe peain3aluu
JMCKPEIIMOHHBIX TIOJTHOMOYHM, Kacaroluxca BbIOOpAa HOPM, MOAJICKAIIUX
MPUMEHEHUIO B KOHKPETHOM JI€Ji€, CYJA JOJIKEH CJIEIOBAaTh TAKOMY BAapUAHTY
TOJKOBAHUA U NMPUMEHCHUS HOPM, MPU KOTOPOM HE JOMYCKAECTCA YIIEMJICHUA
rapanTupoBaHHbIX cTaThsiMu 2 u 18 Koncturynum Poccuiickoit denepamnuu
OCHOBHBIX MpaB M CBOOOJI YEJIOBEKA W TPAXJAHUHA, SIBISIOIMIMXCS BBICIIEH
LEHHOCTHIO U MOJIJICKAIIUX 00E€CIEUYEHUIO MTPABOCY IUEM.,

3akpernyieHue B yacTax nsatod u mectoil crateu 370 TpynoBoro koaekca

Poccutickoit denepamu equnbix (00mux) mpaB MpodCOO3HBIX HHCTIEKTOPOB,
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Ha OCHOBAHUM KOTOPBIX OHU OCYLIECTBISIIOT KOHTPOJb 3a COOJIOJACHUEM
TPYJAOBOTO 3aKOHOAATE/IbCTBA W HWHBIX HOPMATUBHBIX TIPABOBBIX aKTOB,
COJZIEPIKAIIMX HOPMBI TPYJAOBOTO MPaBa, BHIMOIHCHUEM YCJIOBUM KOJJIEKTUBHBIX
JIOTOBOPOB, COIJIAIIEHUH, HE MPEANOJaraéT BO3MOXHOCTH MPOU3BOJBHOTO
BKJIIOUCHHWS B  JIOJDKHOCTHBIE OOSI3aHHOCTH  MPO(PCOIO3HOTO  MPABOBOTO
WHCTIEKTOpA TpyJa 0OO0s3aHHOCTEH TPOQCOIO3HOTO TEXHUYECKOTO HWHCIEKTOpPa
TPyJa, paBHO KaK HE JIOMYCKAET U YBOJIbHEHUS PaOOTHUKA B CIydae OTKas3a OT
BBITIOJIHEHUS TAKUX O0SI3aHHOCTEH.

He BhiTekaeT Takad BO3MOXHOCTh W M3 IMPABOBOro cTaryca
npo)eCCHOHATBHBIX COI030B, KOTOpbie — B cuiay crtateu 30 (wacts 1)
Konctutynun Poccuiickoin @eaepauuny — SABISIOTCA CaMOYOPABISIOIUMHACA U
HE3aBUCUMBIMH B CBOEH JEATEIBHOCTA OOIIECTBEHHBIMU OObEIUHEHUAMU
rpakJlaH, CaMOCTOATEIbHO pa3padaThiBAIOT W YTBEPKIAIOT CBOW YCTaBhI,
MOJIOKEHHSI O TEPBUYHBIX MPO(PCOIO3HBIX OPTaHU3AMMAX, OMPEACISIOT CBOIO
CTPYKTYpYy, o00pa3yioT mpo(dCoiO3HBIE  OpraHbl, OPTraHU3yIOT  CBOIO
nearenbHoCTh (ctathu 2, 5, 7, 19 u 20 denepansHOro 3akoHa oT 12 aaBaps
1996 roga Ne 10-®3 «O mpodeccrnoHalbHBIX COO3aX, WX TPaBax M TapaHTHAX
NEATENBHOCTHY), TaK KaK TPHW 3aKJIIOUCHUHW TPYAOBBIX JOTOBOPOB C
npo)COIO3HBIMU WHCTIEKTOPAMHW TPyJa Ha COOTBETCTBYIOIIHE OpraHU3aAIlHMH
npo)eCCHOHATBHBIX COIO30B, BBICTYMAIONMKE B KadecTBe paboTomaTernei,
pacnpocTpaHsoTes 00ue TpeOoBaHus, NpeaAbABIAeMble TPYyI0BbIM KOJAEKCOM
Poccuiickoin Oeaepanum.

Nuoe nmonmmanuwe dyacted mnaTtor u mectoi crtatbu 370 TpymoBoro
kojaekca Poccuiickoit denepanrivu U UX NPUMEHEHUE O€3 ydeTa MOJIOKEHUH
TpynoBoro koaekca Poccuiickoin ®enepanuu, PEryJIupPyrOIMUX TPYAOBBIC
OTHOIICHMS, B YaCTHOCTH €ro crareu 15, 56, 57, 60, 602, 72, 721, 72% u 74,
NPUBOIMIIO Obl K HECOPA3MEPHOMY OTPAHMUECHUIO MPaBa Ka)XJI0ro Ha BbIOOP
poaa NMesATeIbHOCTH W MPOECCUH, PAaBEHCTBA MPH OCYMIECTBICHUHA TPYAOBBIX
npaB v OajiaHca MPaB W 3aKOHHBIX MHTEPECOB CTOPOH TPYJAOBOTO J0Or0OBOPA,
YTO MPOTUBOPEUnso Obl cTaThsaM 17 (wactp 3), 19 (wactu 1 u 2), 37 (vacts 1) u

55 (wacte 3) Koncturyuun Poccuniickoii deneparuu.
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Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79, 87 mu 100 ®denepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Ilpusznate uvactu mATYr0 W mectyto crarbu 370 TpymoBoro kojekca
Poccuiickoit ®enepanun He npotuBopevammmu  KoHctutyumm Poccwmiickoit
®denepanuu, MOCKOJIBKY MO CBOEMY KOHCTUTYLHMOHHO-TIPABOBOMY CMBICIY B
CUCTEMHOW CBA3M C HWHBIMH ToJiokeHUssMu naHHoro Kopaekca oHM  He
MPEANOJIAratoT BO3MOXHOCTH TMPOU3BOJIBHOTO BKJIIOUCHUS B JIOJDKHOCTHBIC
00s3aHHOCTH TPO(PCOIO3HOTO TPABOBOTO HMHCIEKTOpAa Tpyda 0O0sI3aHHOCTEH
PO COI03HOTO TEXHUUECKOTO WHCIIEKTOpa TPyJa, PaBHO Kak HE MPEAIONIaralT n
YBOJIbHEHUS pa0OTHHKA B CITy4ae OTKA3a OT BHIMOTHEHUA TaKUX 00S3aHHOCTEH.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cMbIca 4yacTedt marod u miectod crarbu 370 TpyaoBoro konaekca Poccuiickoi
Oenepanyu ABIAETCS 00II€00A3aTEABHBIM, YTO MCKIIOYAeT J000€ HHOE HX
HCTOJIKOBAHHUE B MTPABOMIPUMEHUTEBHON MTPAKTUKE.

3. IlpaBompuUMEHHUTENbHBIE PEUICHUA MO Jey rpaxaaHuHa XMEJEBCKUX
AHpapes AlekceeBHYa, BBIHECEHHBbIC HAa OCHOBAaHMM YacTeW MATOM W IIECTOM
cratb 370 TpynoBoro konekca Poccuiickoit ®enepaliiid B HMCTOJKOBAHHUH,
pacxodiieMcss C WX KOHCTUTYLHMOHHO-TIPABOBBIM CMBICJIOM, BBISBJICHHBIM B
HacTosAmeM [locTaHOBIEHHUH, MOAJIEKAT NEPECMOTPY B YCTAHOBJIICHHOM TOPSAKE,
€CJIU TSl 3TOTO HET UHBIX MPEMATCTBUH.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

OTAER

g
ke

CIEYERHIO) o |

Neo 37-11



