meHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

M0 ey O MPOBEPKE KOHCTUTYLMOHHOCTH TOJI0XEHUH cTareit 15 u 1064
I'paxxnanckoro koaekca Poccuiickoit ®enepanum, ab3ama BTOPOro
nyHkra | crareu 9, mynkra 1 crarbum 10 w nynkra 3 crtateu 59
®enepanbHOro 3akoHa «O HECOCTOATENBHOCTH (0aHKPOTCTBE)» B CBA3U C
xano0ok rpaxxnanuHa B.M.JIebicenko

ropoa Cankr-lleTepOypr 18 Hoa6pa 2019 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3acelaHuM O€3 MPOBEACHWS CIYIIAHHUS JEJIO O TMPOBEPKE
KOHCTUTYIIMOHHOCTH mojioxkeHnit crtareit 15 u 1064 'K Poccuiickoii deaepanun,
ab3aia Broporo nmyHkrta 1 crateu 9, mynkra 1 crarbu 10 u nyHkra 3 crarbu 59

®enepanbHoro 3akoHa «O HECOCTOATENbHOCTH (OAHKPOTCTBE)».
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
B.1.JIbicenko. OCHOBaHMEM K PACCMOTPEHUIO Jiefia ABWJIACh OOHAPY’KUBIIAsCA
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.

3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBercTBUM co cTatheit 15 ['K Poccuiickoit ®enepauun aumo, mpaBo
KOTOPOr0 HapyIIEHO, MOKET TpeOOBaTh MOJHOTO BO3MEIICHUS TPUUMHEHHBIX EMY
yOBITKOB, €CJIM 3aKOHOM WA JOTOBOPOM HE NPEAYCMOTPEHO BO3MEIIECHHE
yOBITKOB B MeHbIleM pazmepe. OOlme OCHOBAHWS OTBETCTBEHHOCTH 3a BpE],
MPUYMHEHHBIA JIMYHOCTH WM MMYIIECTBY TpPaKJaHWHA, a TaKXKe Bpe,
MIPUYMHEHHBIA UMYIIIECTBY IOPUANYECKOTO JIMIIA, YCTaHaBIUBatoTca cratbeh 1064
naaHoro Komekca.

Ao03zanem BTOphIM nmyHKTa 1 crarbu 9 deaepanbHOro 3akoHa OT 26 OKTAOps
2002 roma Ne 127-®3 «O HecoctoAaTenpbHOCTH (OAHKPOTCTBE)» (B PEHAKLUA
®enepansHoro 3akoHa oT 28 ampens 2009 roma Ne 73-®3) Opuia 3akpervieHa
00SI3aHHOCTh PYKOBOJUTENS JAOJKHUKA WM UHAUBUIYAIBHOTO NPEANPUHUMATENS
o0paTUTBhCS C 3asdBICHUEM JOJDKHWKA B apOMTPaKHBIA Cya B cCilydae, €Ciu
YAOBIIETBOPEHUE TPEOOBAHUI OJHOTO KPEAWTOpPAa WM HECKOJBKUX KPEIUTOPOB
MPUBOJIUT K HEBO3MOKHOCTH MCMOJHEHUS JOJKHUKOM JCHEXKHBIX 005A3aTENIbCTB
WA 0053aHHOCTEN MO yTyiaTe 00A3aTeIbHBIX TUIATEKEH U (M) UHBIX TUTaTeXKel B
MOJIHOM 00beME MEpE] APYrUMHU KpeauTopamu, a myHkToMm 1 ctateu 10 gaHHOTO
®denepanbHOrO 3aKOoHA (MPUMEHEH B OTHOIICHWH 3asBUTENA MO HACTOAMEMY
neny — rpaxkaanniHa B.M.JIsiceHkO 10 mpu3HaHWA 3TOW CTAaTbW YTPATHUBIIEH CUITY
®enepanbabiM 3ak0HOM OT 29 mrons 2017 roma Ne 266-03) 6vina ycTaHOBIEHA
003aHHOCTh PYKOBOJUTENS MOJDKHUKA WIIH yupeauTeNs (YJ4acTHUKA) JTOJKHHKA,
COOCTBEHHHMKA HWMYIIECTBA JAOKHUKA — YHHUTAPHOTO MPEANPUITHSA, UJICHOB

OpraHoB YIIPaBJICHHUA JOJDKHHKA, YJICHOB HHKBHH&HHOHHOﬁ KOMHUCCHH
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(IMKBUAATOpa), TPAXAAHWHA-TOJDKHAKA BO3MECTHTHh YOBITKH, MPUUMHCHHBIC B
pe3yabTaTe HApYIIEHUA MU TIOJIOKEHUH TaHHOTo DeaepaibHOro 3aKOHa.

CornmacHo myHkTy 3 ctarbu 59 storo denmepanbHOrO 3aKoHa (B PEAAKITAN
®denepansHoro 3akoHa ot 19 utonsa 2009 roma No 195-D3) B ciydae OTCyTCTBHS Y
JIOJDKHUKA CPEJICTB, NOCTATOUHBIX JJIA MOTAIICHUS PAcXOA0B, MPEIYCMOTPEHHBIX
MyHKTOM | JaHHOW CTaThM, 3asBUTEb, HHULIMUPOBABIIUNA /€710 0 OAHKPOTCTBE,
00s13aH TMOracuTh YKa3aHHbIE pPacXOJbl B YACTH, HE TMOralleHHOW 3a CYeT
MMYIIECTBA JOJDKHHUKA, 3a MCKIIOUCHUEM pPAcXOJO0B HA BBILIATY CYMMBbI
MPOLICHTOB IO  BO3HArPaXKACHUI0  apOUTPAKHOTO  YMNPABJSIONIECTO;,  MpHU
MPOJOKEHUU JieJla O OAHKPOTCTBE MOJKHUKA BBIIUIATHI, OCYIIECTBIICHHbIC
3aBUTEJIEM B CYET TMOrallleHUs YKA3aHHBIX PAcX0J0B, KOMIICHCUPYIOTCS MpHU
MOTallleHU TPeOOBaHUN KPEAUTOPOB MO TEKYIIMM IUIaTeKaM B TOPSAKE
YAOBJECTBOPEHUA TPEOOBAHUN KPEAUTOPOB TOM Ouepen, K KOTOPOH OTHOCHJIUCH
OCYIIECTBIICHHBIC 3aABUTEJIEM BbITLIATHI.

1.1. Kak cnenyer w3 mnpeacraBiieHHbIX wmarepuaioB, B 2012 roay B
otHoueHun B.M.JIbICeHKO, ABIABIIECTOCS WHAMBUYAIbHBIM MPEANPUHUMATEIEM,
Mo pe3yJibTaTaM KamMepaJbHON HAJIOrOBOW MPOBEPKH HAJIOTOBBIM OPraHoM ObLIO
BBIHECCHO PEIICHUE O JOHAYMCJICHWM HEYIMIAUCHHOM CyMMBbl Hajora, MEHU W
mTpada. 3aKOHHOCTH JAHHOTO peENICHHWS ObUTa TOATBEPXKACHA B CyacOHOM
nopsake. OtaenoM cyaeOHbIX TPUCTaBOB JIGHUMHIPaACKOro padioHa ropoja
Kanununrpaaa Obl10 BO30YXKAEHO MCIOJHUTENBHOE MPOU3BOJCTBO, MO HUTOraM
KOTOPOTO BBIHECEHO TMOCTAHOBJICHUE O 3aMpeTe Ha OTUYKJACHHWE MMYINECTBA, HA
HUMYIIECTBO HAJIOKEH apECT.

He noxunadach okOHYaHUS MCHOJHUTEIBHOTO MPOU3BOACTBA, DenepanbHas
HAJoroBass ciyk0a B Jule MeKpaWoHHOW wuHcnekuuu Ne 8 mo roponay
Kanunuurpany 20 oxta0pa 2014 roma oOpartunace B ApOUTpaxHbI Cya
Kanununrpaackoit o0jactTd ¢ 3asABJICHUEM O MPU3HAHUM WHAWBUIYAJTBHOTO
npeanpuaumaress B.M.JIsicenko necoctoaTensusiM (6ankpoTom). OnpeneaecHuemM
storo cyaa ot 28 Hos0ps 2014 roma 3asBieHHME HAJIOTOBOrO OpraHa ObLIO
VAOBJIETBOPEHO, BBEJCHA MpoOlEAypa HAOMOACHUSA, YTBEPXKACH BPEMCHHbBIH

YOPABIIAIOMINN, KOTOPOMY HA3HAYEHO €)KEMECSYHOE BO3HArPAKJIEHUE 3a CUeT



4

MMYIIECTBA JOJUKHHMKA. Pemenuem ApOutpaxkuoro cyaa KamuHuHrpaiackow
obmactu ot 13 ampens 2015 roga WHAMBUAYAIbHBIM MpPEeANPUHUMATENb
B.1.JIsicenko mpu3HAH HECOCTOSTENBHBIM (OAHKPOTOM), OTKPBITO KOHKYPCHOE
MPOU3BOACTBO.

Onpenenenuem Toro ke cyaa or 12 oxkrabpa 2016 roma kOHKypcHOE
MMPOM3BOACTBO 3aBEPIICHO. B CBA3M ¢ HEOOCTATOYHOCTHIO JACHEKHBIX CPEACTB Y
noikHuKa ¢ DenepambHON HAIOTOBOW CIMyKObl (Kak WHWIIMATOpA Jieja O
OaHKPOTCTBE) B TIOJNB3y KOHKYPCHOTO YIPABIIAIONIETO B3BICKAHBI CyIeOHBIC
Pacxo/ibl ¥ OCTABILASCS YaCTh €r0 JICHE)KHOTO BO3HArpaxkKaeHus B pazmepe 427 164
pyouneii.

C uenpio BO3MEILCHHS 3THX pacxojioB DenepanbHas HAJOTroBas Ciiyx0a B
JIMLIE YOOJHOMOYEHHOTO OpraHa NpPEeabABUIA HMCK O B3BICKAHWUM PACXOJIOB
(YOBITKOB), TIOHECEHHBIX €10 B zeie 0 OankporcTse, ¢ B.M JIpicenko, yTpaTusiiero
CTaTyC WHIWBUIYAJBbHOTO NPEANPUHUMATENA, TOCKOJIBKY OH HE WCIHOJHUI
00SI3aHHOCTh MO MOJA4Ye B apOUTPAXKHBINA CYJ| 3asIBJCHUA TOJLKHUKA O PU3HAHUU
ero Oankporom. Pemennem ApOutpaxHoro cyaa KamuHuHrpaackod obsactu OT
13 oxtsa6ps 2017 ropma, oOcCTaBAEHHbBIM 0€3 W3MEHEHHS MOCTAHOBJICHUEM
TpunaamaToro apOUTPaKHOTO aneUIAIMOHHOTO cyAa oT 27 nekadpsa 2017 ronaa, B
YAOBJIETBOPEHUH UCKA ObLJIO OTKA3aHO.

[TpuHuMas Takoe pelIeHUE, CyAbl YCTAHOBWJIM, UYTO YHOJHOMOYEHHBIM
OpraHoM He JokazaHa oOg3aHHOCTh B.M.JIbiceHko 00OpaTuThCAd B apOUTPAKHbBIN
Cyl C 3asBJICHUEM JOKHUKA O MPU3HAHUU €ro OAHKPOTOM, MOCKOJBKY Y HEro
MMEJIOCh MMYIIECTBO [UJId peAM3alMd Ha TOpPrax, a WHBIE KPEAUTOPHI
oTCyTCcTBOBanu. Kpome TOoro, pacxoasl YHNOJHOMOUYEHHOI'O OpraHa, MO CMBICITY
crateu 15 I'K Poccuiickoit @enepaiviu, B JAHHOM JEJI€ HE MOTYT PacliCcHUBAThCS
KaK YOBITKM, TaK KaK OTCYTCTBYET NPUUYMHHO-CJICICTBEHHAs CBA3b MEXKAY
nericTusaMu (O€31eHCTBIEM) OTBETUMKA, HA KOTOPHIE CCHLTACTCA TaHHBIN OpraH, u
pacxogaMM B 3asABJICHHOW CyMMe, MPEACTaBIAIONIECH COOOM BO3HArpa)kJacHHUE
apOUTPAKHOTO YMPABJAOIIETO MO Jedy O OaHKPOTCTBE MAOJKHUKA W HWHBIE

3aTparsl.
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IToctanoBnennem ApoOutpaxHoro cyaa Ceepo-3amagHoro oxkpyra ot 16
mas 2018 roma ykazaHHble CyaeOHbIE aKThl OTMEHEHBI, TpeOOBaHUsA
YIOJIHOMOUYEHHOT'O OPraHa YJOBJIETBOPEHBI B MOJHOM 00beMe. Cya KacCallmOHHOM
WHCTAHIINKU, HE OMPOBEPras JA0BOJOB HUKECTOAIIUX CYAOB, OTMETHUJI, YTO UMU HE
MPUHATO BO BHHUMAaHUE, YTO TMPU 3aBEPILICHUM TNPOU3BOJCTBA MO JEIY O
OQHKPOTCTBE WHIAUWBHUAYAJbHOIO MPEANPUHUMATENS 3aiBUTENb MO JEIy O
O6aHKpoTCTBE (B JaHHOM ciiydae — DenepanpHas HajgoroBas ciry»k0a), MOTaCHBIITHAMA
JIAHHBIE PACcXOJibl B COOTBETCTBUU C MYHKTOM 3 ctathbu 59 denepanbHOro 3aKoHa
«O HecocToATET HOCTH (OAHKPOTCTBE)», C YUETOM Pa3bACHCHHMA, COMEPKAIMUXCS
B nyHktax 28 u 40 moctanoBnenusa Ilnenyma Briciiero Apo6utpaxknoro Cyna
Poccutickoit @eaepanmu ot 30 utons 2011 roga Ne 51 «O paccmoTpeHun nen o
OQHKPOTCTBE WHAWBUYAIbHBIX TPEANPUHUMATENECH», HE JIMIIEH BO3MOXXHOCTH
noTpedoBaTh OT AOJKHUKA BO3BpPATa MOHECEHHBIX PACXOJ0B, B TOM YUCJIE CYMMBbI
BO3HArPaKJICHUS, BHITUIAUCHHOW apOUTPAKHOMY YIPABJISIOIIEMY.

Onpenenenuem cyapn BepxosHoro Cyna Poccuiickoit denepanmu ot 10
ceHTaAOpsa 2018 roma, ¢ KOTOpPHIM HE Hallle] OCHOBAHWUM HE COTJIACUTHCSA
samectutens [Ipeacenarens Bepxosrnoro Cyna Poccuiickoit @enepanmm (MuchMoO
or 28 nekabps 2018 roma), B.M.JIbicenko ObI0 OTKa3aHO B TMepenaye
KacCallMOHHOM JKaloObl JJIS paccMOTpeHus B cyaeOHoMm 3acemanun CyneOHOM
KOJIJISTHH MO HSKOoHOMHMYeckuM cmopam Bepxosnoro Cyma Poccuiickoi
denepanum.

Onpenenenuem ot 15 mas 2019 roma, ocraBieHHBIM 0€3 H3MEHECHMS
onpenenenueM ot 15 aBrycra 2019 rona, Apoutpaxkusii cyn Cesepo-3anaaHoro
OKpyra OTKa3ajl B YJOBIECTBOpeHWH 3aaBicHHsA B.M.JIsiceHko 0 mnepecMmotpe
MOCTAHOBJICHUS ATOro ke cyna ot 16 mas 2018 roga mo BHOBb OTKPBIBIIMMCS
o0cToATENIbCTBAM B CBsI3U ¢ nmpu3zHaHueM KoncturyunonHsiM Cynom Poccuiickoi
Oenepanun B I[loctanoBnennn ot 5 wmapra 2019 roma Ne  14-IT He
cootBeTcTBYIOIMMMU KoHctuTynmu Poccuiickol denepaniny 3aKOHOMOJIOKEHHAM,
MPUMEHEHHBIX apOUTPaKHBIM CyJ0M U B ero aene. Kak ykazan ApOuTpakHbli CyT
Cesepo-3ananHoro okpyra, HazBanHoe IlocranoBiaenune Koncrurynmonnoro Cyna

Poccutickoit ®denepaiiui HE MOXET CUHTATHCA HOBBIM OOCTOSTEIBCTBOM IS
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nepecmotpa aena B JIsiceHko mo cmbiciy myHkTa 3 yactu 3 ctateu 311 AIIK
Poccutickoit deaepanyu, MOCKOIbLKY B3aMMOCBSA3aHHbBIE MOJOKEHUA cTareit 15 u
1064 T'K Poccuiickoit @enepanuu, adb3ana Broporo nyHkra 1 crareu 9, myHkra 1
crateu 10 u myHkTa 3 cratbu 59 ®enepanbHoro 3akoHa «O HECOCTOATEIBHOCTH
(6aHKpPOTCTBE)» MpU3HAHK HE TpoTuBopeuammmMu Kouctutyrmm Poccwuiickoit
Oenepanuu, a, kpome TOro, ananusupyembie KoHctutynmonHsiM Cyaom
Poccmiickoii  ®denepanu B Ha3BaHHOM  [IOCTAaHOBIICHWM OTHOIIECHWSA IIO
B3bICKAHHIO YOBITKOB C PYKOBOAMTENS JOJDKHUKA CYHIECTBEHHBIM 00pa3oM
OTJIMYAKOTCS OT OOCTOSTENBCTB JAHHOTO JEjia, B KOTOPOM YOBITKM B3bICKAHBI C
WHJIMBUAYAJLHOTO MPEANPUHUMATES.

B.N.JIsiceHko  momaraer, YTO  OCHAPHBACMBIC  3aKOHOMOJIOXKCHUA
npotuBopeyar ctatbsaM 1 (wacte 1), 15 (uactu 1 u 2), 18, 19 (wacts 1), 46 (dacts
1) u 55 (uactu 1 u 2) Koncturyuuu Poccuiickoii denepannu B TOH Mepe, B Kakon
OHM TIO CMBICIY, MPUJABACMOMY WM MPABOMPUMECHUTEILHON MPAKTUKOM,
MO3BOJISIOT:

BO3JIaraTb ~Ha  WHAUMBUAYAJbHOTO  MOPEANPUHUMATENS  00A3aHHOCTh
0o0paTuThCcs B apOUTPaKHBIM CyJ C 3asABJICHHUEM JOJDKHMKA O MPU3HAHWUU €ro
OQHKpPOTOM, €CJM HAa OCHOBAHWM 3afBJICHUS HAJOTMOBOrO OpraHa CyacOHBIMHU
MPUCTABAMU BO30YKJIEHO UCIIOJIHUTEIBHOE MPOU3BOJICTBO;

CUMTaTh YOBITKAMHU CYJI€OHBIE PAacXO/ibl, B TOM YMCJIE€ PACXOJbl HAa OIJIATy
yCIIyr apOUTPa)KHOTO YIMPABJISIFOIIET0, TMOHECEHHBIE HAJIOTOBBIM OPraHoOM Kak
3asBUTEJIEM, WHULIMMPOBABIIUM AEJIO0 O OAHKPOTCTBE, U HE MOTAIIEHHBIE 32 CUET
UMYIIECTBA NOIKHUKA,;

HAJIOTOBBIM  OpraHaMm MpPeabABJIATh HCKM O B3bICKAHUM  YOBITKOB,
MOHECEHHBIX UMHU B JieJie 0 OAHKPOTCTBE, K MHAUBUAYAJTbHOMY MPEANPUHUMATETIO
MPU HAPYLIEHUHU UM O0S3aHHOCTH OOpPATUTHCS B apOUTPAXKHBIN CYJ C 3adBJICHUEM
JOJKHUKA O MPU3HAHUM €r0 OAHKPOTOM;

HUCUYUCIIATh CPOK MCKOBOM JAaBHOCTM MO TPeOOBAHUAM, MPEIbABISIEMbIM
HAJIOTOBBIM OPTaHOM B CBS3H C BO3MEIIEHUEM yOBITKOB (PacX0/J0B), TOHECCHHBIX

HAJIOTOBBIM OpPIraHOM, HC CO AHA, KOraa Jimny AO0CTOBCPHO CTajl0 HM3BCCTHO O
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HapyIlICHUH CBOETO TMpaBa, a CO JHS, KOrjJa 3TO JIMIO JIMIIAJIOCh CBOETO
UMYIIECTBA.

1.2. Bonpoc 0 HalMuMK y HAJIOTOBBIX OPraHOB MpaBa o0paliarbcsi B Cy[ C
TpeOOBAaHWEM O BO3MEIICHUU BpEJa, MPUUUHEHHOTO TOCYJAApCTBY TPaKIaHAMH,
yxke paccmarpuBaiics KoncrurynmonueiM Cyaom Poccuiickoit ®eneparnuu B
noctaHoBjeHusx ot 8 aexadps 2017 roga Ne 39-IT u ot 5 mapra 2019 rona Ne 14-
I1. JlaBas KOHCTUTYLHOHHO-IIPABOBOE MCTOJIKOBAHHUE TOJIOKEHHUH cTtaTthu 31
Hanorosoro koaekca Poccuiickoit ®enepaumu, crareid 15 u 1064 T'K Poccuiickoii
Oenepanyu, Koncturyumonnsiii Cya Poceniickoit denepanvii OTMETHIL, YTO, XOTA
OHM U HE COJICPXkKAT MPSAMOro yKa3aHus Ha MPAaBO HAJIOTOBBIX OPraHOB 0OpaIllaThCs
B CyJl C HICKOM O BO3MEIICHUM Bpeaa Ha ocHoBanuu crtathu 1064 'K Poccuiickoi
denepanuu, OTHOIIEHUA MEXKAY NyOJMUYHO-MIPABOBBIM  OOpa30BaHUEM U
(mzrdecKUM UIOM, 9bH eicTBAA (O€3/1eCTBIE ) TIOBIICKIIM PUYHHEHUE yiiepoa
3TOMY OOpPa30BaHMIO, SBJISAIOTCS HE HAJIOTOBBIMU, a FPaXXAAHCKO-TTpaBoBbIMHU. [Ipu
MPEABSABICHUA TAaKOTO POJIa MCKOB HAJOTOBBIE OPraHbl BHICTYNAKOT, MO CYTH, B
KQueCTBE TMPEACTABUTENS HHTEPECOB  MyOJUUYHO-TIPABOBOrOo  0Opa3oBaHUs,
JUIIUBIIETOCS  MMYIIECTBA B PE3yJbTaTe€  HEMPABOMEPHbIX  JICUCTBUMA
(6e3neiicTBus) ¢uszmueckoro jmna. OHM B JAHHOM CJIy4a€ HE TPUBJICKAIOT
rpakJlaH K OTBETCTBEHHOCTH C MCIOJIb30BAHUEM BJIACTHBIX MOJTHOMOYMM, a JIUIIIb
BBIPAXKAIOT BOJIO MOTEPIEBIIEr0 — MyOJUMYHO-MIPABOBOrO  0Opa3oBaHUs,
0o0palaiach OT €ro UMEHHU ¢ COOTBETCTBYIOIIMMU TPEOOBAHUSAMU B CYJ, KOTOPHIH,
peanmm3yss (QyHKIMU CcyaeOHONW BIACTH, NPUHUMAET pPEIICHUE, OICHUB BCE
00CTOATENIbCTBA KOHKPETHOTO JIENA.

[TonoOHOE TOJNIKOBAHKWE MPABOMOUMNA HAJIOTOBBIX OPraHOB HE MPOTUBOPEUUT
MPUHIMIY BEPXOBEHCTBA 3akoHa (ctaThsa 4, wacth 2; crarba 15, wactm 1 u 2,
Koncturymun Poccuiickoit deneparun), a Takke BhITeKarommM U3 KoHcTuTyum
Poccuiickoit ®enepanin ¥ KOHKPETH3MPOBAaHHBIM B HanoroBom kojekce
Poccuiickolt @enepaivy NPUHIMIY CBA3AHHOCTU HAJOTOBBIX OPraHOB 3aKOHOM H
MPUHIIMIY OCHOBAHHOCTHM HA 3aKOHE JACATEIbHOCTH OPraHOB HUCIOJIHUTEIbHOM
BJIACTH, M, CJICIOBATEJIbHO, MPABO HAJIOTOBBIX OPraHoOB MNPEABABIATh B CYb

obOme ropucaukiuuu, Bepxosuweiii  Cyn  Poccuiickodt  ®enepauuud  Wiu
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apOWTpakHble CYAbl HMCKH (3asBjaeHWsA) HE Hapymaer upas B.M.JIeicenko,
YKa3aHHbIX B €ro kajiode.

Uto kacaercd cpoka MCKOBOM MABHOCTH JUIsl 3alUTHl MpaB MmyOIu4HO-
MPaBOBbIX OOPA30BAHUINA MO TPEOOBAHUAM, NPEABIBISIEMbIM HAJIOTOBBIM OPraHOM B
CBA3M C BO3MEUIEHHEM  YOBITKOB, NPUUYUHEHHBIX MYOJINYHO-MPABOBBIM
oOpazoBanusaMm, To B IlocranoBiaenunm ot S5 wmapra 2019 roma Ne 14-I1
Konctutymmonnsiit  Cyn  Poccuiickoit  ®Dexaepanuu, CChljlaiCh Ha  paHee
BBICKQ3aHHBIC MM MPABOBBIE TMO3MIMHU, YKAa3aJl, YTO 3aKOHOAATENbh B Mpeaesiax
CBOEH NHMCKPELMHU BIPABE YCTAHABIWBATH, U3MEHATh U OTMEHATh CPOKM HCKOBOM
JABHOCTA B  3aBUCHUMOCTH OT 1€MW TMPABOBOTO  PEryJMPOBAHUA U
mudepeHnrpoBaTh WX TPH HATAYUH K TOMY OOBEKTHBHBIX W Pa3yMHBIX
OCHOBAHUH, a TaKXKe 3aKPEIUIATh MOPAIOK MX TEUECHUS BO BPEMEHH, C TEM YTOObI
00eCneunBaIuCh BO3MOXKHOCTh HWCKOBOW 3alllUThl TMpaBa, CTAaOWJIBHOCTh U
MPEACKA3yeMOCTh  MPABOBOrO  CTaTyca  CyOBEKTOB  MPABOOTHOIICHUH.
COOTBETCTBEHHO, ONPEACAIONINA HAYaa0 TEYEHUS CPOKAa HMCKOBOW JaBHOCTHU
nyHkT 1 crateum 200 T'K Poccwmiickoii ®denepanmm chopMyIHpoOBaH Tak, 4TO
HAJIENACT CYJl HEOOXOUMBIMU MOJITHOMOUYHUSIMU 1O ONPEICTICHUI0 MOMEHTA Havajia
TEUCHUSI CPOKA MCKOBOW JABHOCTH UCXOIA M3 (PaKTHUECKUX OOCTOATENBCTB Jeia
(ompenenenns ot 8 ampens 2010 roga Ne 456-O-O, ot 21 nHos6ps 2013 roma
No 1756-0, ot 20 mapta 2014 roga Ne 534-O, ot 29 mapta 2016 roga Ne 516-0O, ot
19 urons 2016 roma Ne 1555-0O, ot 29 cenrsadps 2016 roma Ne 2071-0O, ot 25
okTs0ps 2016 roma Ne 2309-O m np.).

B nynkre 4 noctanonenus ot 29 centadpa 2015 romga Ne 43 «O HEKOTOPBIX
BOIPOCAX, CBA3aHHBIX ¢ MPpUMEHEHHEM HOPM [ pakmanckoro koaekca Poccuiickoi
Oenepanuun 060 uckooil gaBHoctw» Ilmenym BepxoBHoro Cyaa Poccuiickoi
denepani ykazajl, 4TO CPOK HMCKOBOH JAaBHOCTH IO TPEOOBAHWAM MyOJIMYHO-
MPaBOBbIX O0PA30BAHUNA B JIMIE YIOJHOMOUCHHBIX OPraHOB UCUYUCISAETCA CO JIHS,
KOrJia Takoe 00pa3oBaHUE Y3HAIO WJIW JOJKHO ObLIO y3HAaTh O HAPYLIEHUH CBOUX
npaB. OIHAKO JAeHb MOMYUYEHHUS WCTIOM (3asABUTENIEM) MHMOpPMALMKA O TEX WU
WHBIX JCUCTBUAX W JEHb TMOJIYUYEHHUS WM CBEICHHA O HApYIICHUU 3TUMU

I[eﬁCTBHHMH Cro ImpasB MOI'yT HC COBIIaAdTh. HpI/I TaKOM HCCOBIAACHHH OJIA
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MCUYUCJICHUA UCKOBOW TAaBHOCTH UMEET 3HAUCHUE UMEHHO OCBEJIOMJICHHOCTh UCTIA
(3asBHUTENSA) O HETATUBHBIX JUISI HETO TOCIEICTBUAX, BBHI3BAHHBIX TOBEICHHUEM
HapymuTeNns  (AaHHAs TO3WIHAA  OTPaKEHA, HAMpPUMEP, B  OMPEACIICHUAX
Bepxosaoro Cyna Poccuiickoit ®@enepanuu ot 29 supaps 2018 roma Ne 310-
OC17-13555 u ot 19 HOs6ps 2018 roma Ne 301-DC18-11487).

Hcexoas 3 U3M0KEHHOTO HET OCHOBAHUM MOJaraTh, YTO KOHCTUTYLIMOHHbBIC
npaBa B.M.JIbiceHKO ObUIM HApYLIEHbI OCHAPUBAEMBIMU UM 3aKOHOTOJIOKEHUSIMU
B YAaCTHM HWCUUCICHHS CPOKOB JaBHOCTH. KpoMe TOro, W3 mnpeacTaBICHHBIX
MaTEepUaJiOB HE CJEAYET, YTO BOMPOCHI MPABOMOYUN HAJOTOBBIX OPraHOB U
MCKOBOUW JABHOCTU SIBJIAJIUCH MPEAMETOM PACCMOTPEHUS CYJ0B MPU Pa3pelIeHUU
ero Jena.

1.3. Takum obOpaszom, ¢ ydetoMm ctareit 36, 74, 96 u 97 denepanbHOrO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanuu», OPEAMETOM PACCMOTPEHUS TO HACTOAMIEMY JAENY SBJISAIOTCSA
B3aUMOCBA3aHHbIE moyioxkeHusa crarert 15 u 1064 I'K Poccuiickoit denepanun,
ab3aia Broporo nmyHkrta 1 crateu 9, mynkra 1 crarbu 10 u nyHkra 3 crarbu 59
®enepanbHoro 3akoHa «O HECOCTOATENbHOCTH (OAHKPOTCTBE)» B TOW Mepe, B
KaKOH Ha WX OCHOBAHUM PEIIACTCS BOMPOC O B3BICKAHUM C WHAUBUIYATBHOTO
MpEANPUHUMATENA, CBOCBPEMEHHO HE OOpATHUBIIETOCA B apOUTPAXKHBIA CyA ¢
3asBJICHUEM JOJDKHUKA O TMPU3HAHUM €ro OaHKpOTOM, YOBITKOB B pa3Mmepe
MOHECECHHBIX 3afBUTEJIEM, WHUIIMUPOBABIIMM JE€I0 O OaHKPOTCTBE, CYACOHBIX
pacxomoB (B TOM dHCIIE pacxXoJ0B Ha OIJIATy YCIyT apOWUTPakKHOTO
YOPABIIAIONIETO) W BO3JIOKCHWM HAa WHAWBUAYATLHOTO TPEANPUHAMATENS
00513aHHOCTH OOpaTUTLCS B apOMTPaXHBIM CyA C 3adBICHHEM JIOJDKHHUKA O
MPU3HAHUU €ro OAHKPOTOM, €CJIM Ha OCHOBAHWUU 3asBJICHUS HAJOrOBOrO OpPraHa
CyAcOHBIMH MPHUCTaBaMU BO30YKACHO UCTIOJTHUTEIBHOE TTPOU3BOACTBO.

2. Ucxons w3 mpeanucanuii crarei 17 (wactp 3), 19 (wacts 1), 45 u 46
(uactp 1) Konctutyuum Poccuiickoii @enepammn, ['paxnanckuii KOAEKC
Poccuiickoit ®@enepaim B 1EeNAX 00€CNEUYEHUS BOCCTAHOBJICHUA HAPYIICHHBIX
MpaB, UX CyJAeOHOHN 3aluThl KAaK OJHOTO M3 OCHOBHBIX HAuaJl T'PAXKIAHCKOTO

3akoHOATeNbCcTBA (TIyHKT | cTaThu 1) 3akperuiseT B ctathe 15 B kKauecTBe 0OIIETO
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MPUHIMIA TPABUJIO O BO3MENICHUU YOBITKOB, MPUUYUHEHHBIX JIMIlYy, MPaBO
KOTOPOTO HapyIieHo, B ToiaHOM oObeMme. OO0s3aTeNbCTBA, BO3HMKAIOIIHE U3
NPUUYMHEHUS BpeAa, peraMeHTupyrores rhaBo 59  nmanHoro Kogekca,
MpEeAyCMATPUBAOIIEH, UYTO BpEA, MNPUYUHCHHBIA JIMUHOCTH WA HUMYIIECTBY
rpakJIaHWHA, a TAKXKE Bpel, NPUUMHEHHBIA MMYIIECTBY HOPUANYECKOrO JIUIA,
MO/JIEKUT BO3MEIICHHUIO B TMOJITHOM 00BEME JIMIIOM, IPUYHHUBITUAM Bpea (TyHKT 1
cratbu 1064).

OneHnBasi KOHCTUTYIMOHHOCTD pAsia nojioxenud deaepanbHoro 3akoHa «O
HecocToATeabHOCTH  (OankpotcTBe)», Koncturymmonnsiii Cyn  Poccutickoi
denepanuu ykazai, 4TO 3aKOHOJATEIb BIPABE MPUHATH MEPhI, HAMPABJICHHbIE HA
MUHUMU3AIUIO HETAaTUBHBIX TMOCIEACTBUHM HEIIATEKECIMOCOOHOCTH CYOBEKTOB
MPEANPUHUMATENIBCKON NEeATENIbHOCTH. Takue Mephl, MPEayCMOTPEHHBIE JAHHBIM
denepanbHbIM 3aKOHOM W ['pakgaHckuMm kojaekcom Poccuiickon ®denepanun,
MPU3BaHbl MPEIOTBPATUTh OAHKPOTCTBO M BOCCTAHOBHUTH ILUIATEKECMOCOOHOCTH
JIOJUKHUKA, a TIPU MPU3HAHUM JOJDKHMKA OAHKPOTOM — CO3[aTh YCJOBHS IS
CIIPaBEIJTUBOIO0 00ECNEYEHUS YKOHOMUUYECKUX U FOPUIUUYECKUX HMHTEPECOB BCEX
KPEIUTOPOB, BKJIIOYAA JIMI, HYXKJAIOIIUXCSA B JOMOJHUTEIBbHBIX TapaHTUAX
colanibHOM 3amuThl. CrelHaIbHBIA PEKUM MPEIBABICHUS B apOUTPAKHOM CYAE
MMYIIECTBCHHBIX TPEOOBAHUH K JOJKHUKY B PaMKax MPOLEAypbl OAHKPOTCTBA, HE
JIOMYyCKas UX YIOBJIETBOPEHUSA B MHAUBUAYJIbHOM MOPAJIKE, TO3BOJISAET COXPAHATH
OMPECICHHOCTh 00bEMa MMYIIECTBA JIOJDKHUKA B TEUEHUE BCEH MPOLEAYpbI
OQHKpPOTCTBA, CO3Ja€T HEOOXOAUMBIE YCJIOBUS Kak Uil TPUHATUA MEpP K
MPEOAOJICHUIO HETUIATe)XKECMOCOOHOCTH JOJIKHHUKA, TaK W JJI1 BO3MOXHO 0oJiee
MOJTHOTO YIOBJICTBOPECHUS TPEOOBAHMM KpeAUTOPOB (TIOCTaHOBJIECHUA OT 12 MapTa
2001 roma Ne 4-I1, ot 31 auBaps 2011 roaga Ne 1-I1, ot 18 mas 2015 roma Ne 10-I1T
U ap.).

Kpome toro, B IloctanoBnenun ot 19 nekabpa 2005 roma Ne 12-I1
Koncturymmonnsiit Cya  Poccuiickoli ®Denepaumd OTMETHJI, UYTO B CHILY
Pa3JIMUHbIX, 3a4acTyl) JUAMETPAJIbHO MPOTUBOMOJIOKHBIX HHTEPECOB JIHII,
YUACTBYIOIIKUX B Jejie 0 OAHKPOTCTBE, 3aKOHOAATENb JAOJKEH TapaHTUPOBATh

OaJlaHC WX MPaB U 3aKOHHBIX UHTEPECOB, UTO, COOCTBEHHO, U CIYXKHUT MyOJUUYHO-
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MPAaBOBOM 1IEJIbI0 MHCTUTYTa OAHKPOTCTBA. B 1ieloM MpaBOBOE PETYyIUPOBAHKE
OTHOILIEHWH B 00JIaCTH OAHKPOTCTBA OCHOBBIBAETCS, MOMHUMO MPOYEro, Ha
nonoxxenuax crarer 8, 17, 19, 34 u 35 Konctutynuum Poccuiickoit ®deaepanum, a
caM 3TOT MHCTUTYT BBICTYNAET PHIHOYHBIM MEXAHHU3MOM  O3/I0POBJICHUSA
POCCHMCKON SKOHOMUKH.

B Iloctanosnenuu ot 5 mapta 2019 roga Ne 14-1T Koncruryuuonnsii Cyn
Poccuiickoit ®enepanmu nposepusi Ha cootBeTcTBUE KoHcTUTynmu Poccuiickoi
denepan B3auMOCBA3aHHbBIE TonokeHuss crareit 15 m 1064 T'K Poccuiickoi
®enepanyu, adzana Broporo nyHkra 1 craren 9, mynkra 1 crarsu 10 u myHkra 3
cratbu 59 denepanbHoro 3akoHa «O HECOCTOATENBHOCTH (OAHKPOTCTBE)» B TOM
Mepe, B KaKOM OHM CJIy’KaT HOPMATHUBHBIM OCHOBAHMEM [JIi B3bICKAHUS C
PYKOBOJUTENS OpraHU3alMu-A0KHUKA, CBOCBPEMEHHO HE OOpATHUBIIETOCS B
YKa3aHHbIX 3aKOHOM CiIyuyasgX B apOMTPaKHbIA Cyd C 3adBJICHUEM JOJKHHUKA O
MPU3HAHUU OAHKPOTOM BO3IJIABJIAEMON WM OpraHu3alvy, YObITKOB B pa3Mmepe
MOHECECHHbIX HAJIOTOBBIM OPraHOM, WHHUIIMMPOBABIIMM JEJI0 O OaHKPOTCTBE,
CyeOHBIX PAacXOJ0B U PACXOJIOB HA BHIMJIATY BO3HATPAXKICHHUS apOUTPAKHOMY
YIPaBJISAIOIIEMY .

B motuBHpoBOUHOI yacTn ykazanHoro [loctanosnenua KoHCTATYLIMOHHBIN
Cyn Poccuiickort ®deaepaliid OTMETHJI, YTO, IMOCKOJIBKY 3aKOHOJATEILCTBO O
OQHKPOTCTBE NpeAyCMaTpUBaeT OOSI3aHHOCTb PYKOBOJAWUTENA JOJDKHHKA 11O
oOpalleHruio B apOWTPaXHBIA CyJ C 3asBiICHHEM O OaHKPOTCTBE AOJDKHHKA,
BO3JIOXKEHHUE HA HEr0 T'PaK/IaHCKO-NIPABOBOW OTBETCTBEHHOCTH 32 HEUCIOJHEHUE
3TOM oO0s13aHHOCTH jAonycTuMo. IIpenycMmorpeHHas ['pakgaHCKuM KOACKCOM
Poccuiickoit ®enepaiuun 00s13aHHOCTh BO3MECTUTh MPUUYMHEHHBIH Bpel — Mepa
IPpaKIaHCKO-MPAaBOBONH OTBETCTBEHHOCTH, KOTOpPAsA MPUMEHSAETCS K MPUUUHUTENIO
Bpella MPU HAJIMYMK COCTAaBAa MPABOHAPYIIEHUA, BKIIIOYAIOIIETO, KaK MPaBUIIO,
HACTYIUIEHUE Bpela, NPOTUBOMPABHOCTh TMOBEJACHUS MPUUYMHUTENA Bpena,
MPUYUHHYIO CBA3b MEXKY STUM MOBEICHUEM W HACTYIUICHUEM BPEAa, a TAKKE €Tro
BuHY (moctaHosyieHns OT 15 wmrons 2009 roma Ne 13-I1, ot 7 anpensa 2015 rona
Ne 7-IT u ot 8 nexabpsa 2017 rona Ne 39-I1; onpeaenenus ot 4 oktadps 2012 roaa
Ne 1833-0, ot 15 suBaps 2016 roma Ne 4-O u ap.). Ctporoe coOmroaeHNE yCITOBUA
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NPUBJICYCHUS] K OTBETCTBEHHOCTH HE00X0oAMMo Kak B cdepe OaHKpPOTCTBA
IOpUINYECKAX JIAI, Tak W B cdepe OaHKPOTCTBA  WHAMBHUIYATbHBIX
npeanpuHumaresnei. [IpeHeOpexxeHrne UM BJICUET HAPYILICHUE KOHCTUTYITMOHHBIX
npaB rpaxman (moctaHoBienus ot 31 suBaps 2011 roma Ne 1-I1, ot 22 anpens
2011 romga Ne 5-I1, ot 21 oxtsa0psa 2014 roma Ne 25-I1, ot 4 utonsa 2015 roga Ne 13-
I1, ot 12 anpens 2016 roma Ne 10-ITu ap.).

OcrnopeHHbie MOJ0XKEeHUsA Oblin npu3Hanbl KoHctutyumonueiMm  Cynom
Poccuiickoit ®enepanun He npotuBopevammmu  KoHctutyumm Poccwmiickoit
®denepannu, MOCKOJIBKY UMHU MPEAYCMATPUBAETCS HEOOXOJUMOCTh YCTAHOBIICHHS
MTPaBONPHUMEHHUTEIBHBIMU OpraHaMH BCEX 3JIEMEHTOB COCTAaBA COOTBETCTBYIOLIETO
IPKJAHCKOrO MPAaBOHAPYLIEHUs, COBEPILIEHHOIO PYKOBOAMTENIEM JAOJDKHHKA, a
TaK)KE€ OLEHKH Pa3yMHOCTH W OCMOTPHUTEIBHOCTH ACHCTBUN (0Oe3meHCTBUA) BCEX
JML, KOTOpbIE TOBJIMJIA HAa BO3HUKHOBEHHE M Pa3Mep pacxoJ0B MO Ay O
OaHKPOTCTBE (CaMOTO PYKOBOJAWTENS JOJDKHWUKA, WHBIX KOHTPOJHPYIOITHX
JOJDKHUKA JIAL, YHOOJHOMOUYEHHOrO OpraHa, apOMTPa)KHOrO YNPaBIAIOLIEr0 M
JAPYTHX).

I'paxxnanckuii  koaekce Poccuiickoit ®denepanum, omnpeaenadas Craryc
WHJIMBUAYJILHOTO MpEANPUHAMATEIS, MPEANUCHIBACT  MPUMEHSATH K
MPEANPUHUMATENBCKON  JOEATENBHOCTH  TPaXkJaH,  OCYILUECTBIsAEMON  0e3
o0pa3oBaHuA IOPUAMYECKOr0 Juua, npaswia paHHoro Kopaekca, KoOTopeie
PETYJIUPYIOT JEATEIBHOCTh OPUAUUYECKUX JIUILI, SBJISIOMIMXCS KOMMEPUYECKUMH
OpPraHU3alUAMM, €CJIM MHOE HE BBITCKAET M3 3aKOHA, MHBIX MPABOBBIX AKTOB WJIU
CYIIECTBA MPaBOOTHOMEHUA (MMyHKT 3 ctatbu 23). B cBOIO ouepeap, IOPUIHIECKAE
JMLA, 32 UCKIKOYEHUEM MPEAyCMOTPEHHBIX cTarbeil 65 nanHoro Kopnekca, mo
PEIICHUIO CcyJa MOTYT OBITh TPHU3HAHBI HECOCTOATEIbHBIMU (OAHKpOTaAMHU) W
JUKBUUPOBAHbI B CIy4asX W B TMOPSAKE, KOTOpPbIE MPEAYCMOTPEHBI
3aKOHO/ATEIbCTBOM O HECOCTOATENbHOCTH (OaHKpPOTCTBE) (MYHKT 6 €ro crarbu
61). OcHoBaHMS TPHU3HAHHUS CYAOM IOPUIUYECKOTO JIAIA HECOCTOATEIHHBIM
(OaHKpOTOM), TOPSAAOK JIMKBUAALMKA TAKOTO IOPUAWYECKOTO JIHIA, a TaKKe

OUEepPEAHOCTh  YJIOBJIIETBOPEHUS TPeOOBAHWHM KPEAMTOPOB  YCTAHABIMBAIOTCA
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3aKOHOM O HECOCTOATEIbHOCTH (OaHKpOTCTBE) (MYyHKT 3 cTaThu 65 MaHHOTO
Konekca).

COOTBETCTBEHHO, MPABOBbIE TO3UILIMKM, BBIPAXKEHHBIE B  YKA3aHHbBIX
pemennsx Koncturymmonnoro Cynma Poccuiickoit deneparuu (B 4aCTHOCTH, B
[locranoBnennn ot 5 mapra 2019 roma Ne 14-I1), moanexar NMPUMEHEHHUIO B
OTHOIIIEHUH BO3JI0’KCHHUSI PACXOJO0B HA MPOBEACHUE MPOUEAYP, TPUMEHAECMBIX B
aene o OaHKPOTCTBE HWHJAUBUAYAJIBHBIX MPEANPUHUMATENCH, C  YyuyeToOM
0COOEHHOCTEH MPABOBOTO MOJIOKEHUS FTOW KAaTErOPHUH JIULL.

3. CorjlacHoO  TMOJOXKEHUSAM  3aKOHOJATEIhCTBA O  OAHKPOTCTBE,
JNeHCTBOBAaBIIMM Tpu paccMotpenun nena B.M.JIbiceHko B apOuTpakHBIX Cyaax,
nmpaBa M OOA3AHHOCTUM WHJUBUAYAIBHOTO MPEANPUHUMATENA — JIOJDKHUKA,
yCTaHOBJIEHHbIE B TyHKTe | ctarhu 9 u nyHkTe 1 cTtateu 10 GeaepanbHOro 3akoHa
«O HecocrosTenpbHOCTH (OAHKPOTCTBE)Y, B Tpoleaype OAaHKPOTCTBA BO MHOTOM
ObLJIM AHAJIOTMYHBI MPaBaM U 00SI3aHHOCTSIM PYKOBOJUTENA FOPUANYECKOTO JINIA —
nomxauka. [lyakr 1 crarem 9 pmamnoro ®enpepanbHOro 3akoHa (B PEeAAKIUAA
®enepansHoro 3akona ot 28 ampens 2009 roma Ne 73-D3) 3akperuisn paBHYIO
00S13aHHOCTh MHAUBUYAJIBHOTO MPEANPUHUMATENSI U PYKOBOAMUTEINS JOJKHUKA
MoAaTh 3asBJICHUE JOJDKHMKA B apOUTPAKHBIA CYA, €CJIM YIOBJICTBOPEHHUE
TpeOOBAaHUNA OJHOTO KPEAUTOpPa WJIM HECKOJBKUX KPEIAUTOPOB NPUBOAUT K
HEBO3MOXHOCTH HCMHOJIHCHUS  JOJKHUKOM JICHEXKHBIX 00A3aTEIbCTB  WJIU
00S13aHHOCTEH MO ymjiare 00sA3aTeNIbHBIX TU00 MHBIX TUIATEXKEH B MOJHOM 00BbeME
nepen apyrumu kpeautopamu. [IyHkr xe 1 crarbu 10 manHoro ®enepaibHOTO
3aKOHA MpPeayCMaTpUBaJI, YTO B CJIy4ae HAPYIICHUS PYKOBOJMUTENIEM JOJIKHHKA
Ui yupenuterneM (yJ4acTHMKOM) JOJDKHWKA, COOCTBEHHWKOM HWMYIIECTBA
JOJKHUKA — YHUTAPHOTO MPEANPUATHSA, WICHAMHA OPTraHOB YNPABJICHUS JOJIKHUKA,
YICHAMHW  JIMKBUJAIMOHHOW  KOMHUCCHMH  (JIMKBHAATOPOM),  TPaXTaHUHOM-
JOJKHUKOM  MOJIOXKEHUH maHHoro @DeaepaibHOTO 3aKOHA YKA3aHHBIC JUIA
00s13aHbl BO3MECTUTDH YOBITKH, TPUUYMHEHHBIC B PE3YJIbTATE TAKOTO HAPYIIEHUA.

B ToMm caydae, korja MHAMBUAYAJbHBIA MPEANPUHUMATENb, TAK K€ KaK U
PYKOBOJUTEh IOPUANUECKOTO JIMIA, BOMPEKHA YCTAHOBJICHHBIM TPEOOBAHUSAM HE

o0patujica ¢ 3a4BJICHUEM JOJKHUKA B apOUTPaKHBIN CyJ, MHULIMUPYS MPOLEAYPY
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OAHKPOTCTBA, BCJIC/ICTBHE Yero Ui peain3aluu 3aKPEIIEHHbIX
3aKOHOAATENIbCTBOM O OAHKPOTCTBE LEJICH C 3asABJICHUEM ObLI BBIHYKIEH
00paTUTHCS YIOJTHOMOUYEHHBIH OpraH, a Ha OIOKET ObLIM BO3JI0KEHBI PACXO/bl Ha
MPOBEJICHUE MPOLICAYP, MPUMEHIEMBIX B Jejie 0O OAHKPOTCTBE, W HA BBIIIATY
apOMTPaXXKHOMY  YIPABISIIOIMEMY BO3HArPAKJICHHS, BO3HUKAIOT (HOpPMaIbHBIC
NPEANOCHUIKM  AJisi  TOPUBJICYEHUA TAKOrO JMIA K TPaKIaHCKO-MPaBOBOU
OTBETCTBEHHOCTH, YTO, OJHAKO, B COOTBETCTBHUW C TIPHUBEJACHHBIMH TO3HIIHSIMHU
Koncturymmonnoro Cyna Poccuiickoii @enepanuu npeanojaract o0s3aTesibHOE
YCTAHOBJIEHHE BCEX HIIEMEHTOB COCTAaBAa COOTBETCTBYIOIIECTO TPAXKIAHCKOTO
MPABOHAPYIIICHUA.

4. Bmecte ¢ TeM OAHKPOTCTBO WHAWBHMIYAJIbHOTO MPEANPUHUMATENS HUMEET
CYIIECTBEHHBIC OCOOEHHOCTH O CPABHEHHUIO ¢ OAHKPOTCTBOM HOPUAMYECKOrO JIMIIA.
OenepanibibiM 3ak0HOM OT 29 utona 2015 roga Ne 154-03 «O06 yperynupoBaHuu
0COOEHHOCTEN HECOCTOATENIFHOCTA (OaHKPOTCTBA) HA TEeppUTOpHAX PecmyOmukn
Kpeim 1 ropona denepaabHoro 3nadenusi CeBaCTONONSA U O BHECCHUH U3MEHEHHHA B
OTACTBHBIC 3aKOHOAATeIbHBIE akThl Poccuiickoit ®denmeparmm» maparpad 2
«OcobeHHoCTH OAHKPOTCTBA WHIWMBUAYAIBHBIX TPEANPUHUMATEICH» TaBbl X
®enepanpHoro 3akoHa «O HECOCTOATENBHOCTH (OAHKPOTCTBE)» OB JIOMOIHEH
cratbeit 214', B COOTBETCTBMM C KOTOPOH K OTHOIICHWSAM, CBSI3AHHBIM C
OaHKPOTCTBOM WHAWBHAYAJbHBIX TPEANPUHUMATEICH, TPUMEHSIOTCS TPaBUIIA,
ycraHoBiIeHHbIe maparpabamu 1' w 4 rmassr X manroro denepanbHOTO 3aKOHA, C
yU4E€TOM OCOOCHHOCTEH, yCTaHOBJCHHBIX ee¢ maparpadgom 2. COOTBETCTBEHHO, B
JICUCTBYIOIIEM  3aKOHOJATEIbCTBE HWHCTUTYT OAHKPOTCTBA MHAMBUAYAJIBHOTO
MPEANPUHUMATENIS BKJIIOUAET B CEOS U DJIEMEHTHI, MPUCYIIHUE MOTPEOUTETHCKOMY
OAHKPOTCTBY IPak/aH, U AJIEMEHThI KOMMEPUYECKOro OaHKPOTCTBA. Tak, peanu3anus
MMYIIECTBA, BXOAAIIErO B KOHKYPCHYIO MAacCy, UCTOIb30BAHMUE KOTOPOTO BO3MOMKHO
Ui TPEeINPUHUMATEILCKONH  JIEATENIbBHOCTH, OCYIICCTBIIACTCA 1O  MpaBWaM
OAHKPOTCTBA KOMMEPUECKUX OpraHU3aIuii.

[Tpu3Hanue IOpUAMYECKOro Juia OAaHKPOTOM U BBEACHUE MPOLEAYPHI
KOHKYPCHOTO MPOMW3BOJACTBA TMPEIINOJAracT, Kak MNPaBWIO, YTO WTOTOM JaHHOM

MPOTICTyPhI CTAHET MPEKPAITICHUE €T0 CYIICCTBOBAHUA (JIMKBUIAITUSA W UCKITIOUCHHE
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3 EauHOTrO rocymnapcTBEHHOTO peecTpa FOPUAMUYECKUX JIAI) W YHOJTHOMOUCHHBIN
oprad (KpemuTop), TOHECHTHH PacXoibl, HE MOXKET MOTpebOBaTh OT HETO B
JTATHHEHUINIEM WX BO3MEIIEHUS, B CBA3M C YEM B3BICKAHHUE MOXET OBITH 0OpaIieHO
TOJILKO HAa UMYIIECTBO KOHTPOJIMPYIOMINX JOHKHAKA JTHIT, KOTOPHIE MOTJIN BJIUATH HA
yTpaBJICHYCCKUE PEIICHUS B JAHHOW OpraHu3arvd. | pakIaHwH, yTPaTUBIITHI CTaTyC
WHIWBUAIYAJIHHOTO TPEANMPUHUMATEIS TTOCIIEC 3aBEPIICHUS TIPOTICTyphl OAaHKPOTCTBA,
0CTaeTCsA CyOBEKTOM TpaBa, HOCHUTENIEM COOTBETCTBYIOIINX TIPaB U OOSM3aHHOCTEH, B
CBSI3U C YEM OH MOXKET HECTH OTBETCTBEHHOCTD KaK IO HOBBIM 003aTEIbCTBAM, TaK 1
M0 HEKOTOPHIM TPEOOBAHUAM KPEIUTOPOB B CITyUasX, YCTAHOBJICHHBIX B 3aKOHE.

B otniume ot 1opuaryuecKoro Juia, MPU3HAHHOTO 0AHKPOTOM U BIIOCJICICTBHH
JVMKBUJAPOBAHHOTO W B CBSI3M C OTHM YTPATHUBIIETO BO3MOXHOCTh BO3MECTHTH
cyaeOHbIe PacXoabl MO AeTy O 0aHKPOTCTBE, WHIMBHAYATBHBIN MPEINTPUHAMATEITH
KaK TPaXKJaHWH COXPAHSAET TaKyl0 BO3MOXXHOCTh. B3bICKaHWE HAJIOTOBBIM OPTraHOM
PacxoJIoB 1O AeNy 0 OAaHKPOTCTBE B TAHHOM CITydae OCYIIECTBIISACTCA HE C TPETHETO
JIVIIa — PYKOBOJUTENIST OPraHU3aIliH-T0/KHAIKA, TPU3HAHHON OAaHKPOTOM, a C CaMOTo
JOJDKHUKA-TPAKIAHWHA, PAHEE SIBIIABIIETOCS WHAWBHYJIbHBIM MPEANPHHIMATEICM
Y TIPU3HAHHOTO OAHKPOTOM.

Koucrutyumonnsiii Cya Poccutickoit denepaiiuu yxe oTMeUa, 4YTo caMo 1o
cebe Takoe TPaABOBOE PETYJIMPOBAHWE, KOTOPOE TPEAYCMATPUBAET, UYTO
OCBOOOXKIICHHE TpaXJAaHWHA, TMPU3HAHHOTO OAaHKPOTOM, OT  JaJbHEUIIETO
UCIOJIHEHUSI TPEOOBAHMI KPEIUTOPOB M UHBIX 00SA3aTEIbCTB HE PACIPOCTPAHSECTCA
Ha OCoObIe TPeOOBAHWS KPEAWTOPOB, MPEIYCMOTPEHHBIE 3aKOHOM (paHee MyHKT 2
cratbu 212, a B AeficTBYIOMIEH pemaKiiy MyHKTs 4-6 crateu 213%° Menepanproro
3akoHa «O HecocToATENbHOCTH (OAaHKPOTCTBE)»), KaK HAMpaBJICHHOE HAa
HEJOMYCTUMOCTh  WICTIOJIB30BAHUS MEXaHW3Ma OCBOOOXKIEHUS TpaKAaHWHA OT
00s3aTeNTbCTB  UIA  WM3BJICUCHHUA TIPEUMYINECTBA W3 CBOETO HE3AKOHHOTO WA
HepoOpocosecTHOro NoBeeHus (MyHKT 4 ctateu 1 'K Poccutickoit denepanun), He
cornacymomerocs ¢ Tpedoanusamu crareit 15 (vacts 2) u 17 (wacts 3) Koncturyumn
Poccuiickoit @eaeparin 00 0053aHHOCTH TpakJaH U UX OObEAMHEHUH COOMOaaTh
Koncrurynmro Poccumiickoit ®enepaium W 3aKOHBI M O HEMPUEMIIEMOCTH

OCYIIICCTBJICHUSI TIPaB W CBOOOJ YEJIOBEKA W TPAXJAAHWHA B HAPYIICHUE MpaB U
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cBOOOA  JApPYrux JIMI, HE MOXET pPacCMaTpUBaThCd KAk  HAPYILIAOIIEE
KOHCTUTYIIMOHHBIE TIpaBa rpaxxaan (ompenenenus ot 25 anpens 2019 roma Ne 991-O
u ot 29 mas 2019 roga Ne 1360-0).

K umcnmy Takux ocoObIX TpeOoBaHWM, Ha KOTOPHIE HE PaCHpOCTpaHACTCA
OCBOOOKJEHUE TPaXJIAHWHA, TNPU3HAHHOTO OAHKPOTOM, OT JaJbHEHIIEro
UCTIOJIHEHUST TpeOOBaHUM KPEIUTOPOB M HWHBIX 00A3aTEIbCTB, OTHOCUTCA H
B3bICKAHWE C WHAVUBUAYATILHOTO TPEANMPUHUMATEIS KaK ¢ (DU3UUECKOTO JUIa B
nojlHoM oObeme Tekyumx miatexei. CormacHo ®enepasbHoMy 3akoHy «O
HECOCTOATENIBHOCTH  (OaHKPOTCTBE)» TPeOOBAHUSA KPEAUTOPOB MO  TEKYIIIHM
TIaTekam, O BO3MEIICHUH BPEAa, MPUUMHEHHOTO KU3HU WIH 3/I0POBbIO, O BHIILIATE
3apabO0THOM MJIAThl M BBIXOAHOTO TOCOOMS, O BO3MEIICHWHA MOPAJIBHOTO BpEaa, O
B3bICKAHMH AJIUMEHTOB, a TAKXKE HHbIE TpeOOBAaHMS, HEPA3PHIBHO CBA3AHHBIE C
JMYHOCTBIO KPEAUTOPA, COXPAHAIOT CWJIIY W MOTYT ObITh MPEABSIBICHBI MOCHE
OKOHYAHMS MPOU3BOJCTBA MO JIeNy 0 OAHKPOTCTBE T'PaXKIAaHWHA B HEMOTAIICHHOW MX
YacTH B MOPSJKE, MPEIyCMOTPEHHOM 3aKOHOMATeNbeTBOM Poccuiickoit denepannn
(yHKT 5 cTaTbu 21328). [Ipwm 3TOM OnpenencHre TEKYIUX MIaTeKEN aeTCs B CTAThe
5 nanHoro denepanbHOro 3aKOHA, a OUEPEAHOCTH YAOBICTBOPEHUS TPeOOBAHUMH
KPEIUTOPOB 10 TEKYIIMM IJIaTeXaM YCTaHABJIMBAETCS B MyHKTe 2 ero cratbu 134 u
nyHkTe 2 ero cratbu 2137, K TeKyIiM MiaTexaM OTHOCSTCS MIATEKH, CBA3AHHBIC C
CyJIeOHBIMU pacxodaMu TO Jeay O OaHKPOTCTBE, BBIILIATOW BO3HArPAXKICHUS
apOUTPA)KHOMY  YIPABJISAIONIEMY, B3bICKAHUEM 3aJ0JDKCHHOCTHM MO  BbIILIATE
BOBHATPAXKACHUS  JIUIIAM, UCTIOJTHABIIIAM 00A3aHHOCTH apOUTPaKHOT O
VOPABJSAOIIETO B JAelie O OaHKPOTCTBE, IUIATEXKH, CBS3aHHBIE C OIJIATOM
JESATEIbHOCTA JIL, TPUBJICUYCHUE KOTOPHIX apOMTPAKHBIM YIPABJISAIOIIMM i
WCIIOJTHEHUS BO3JIOKEHHBIX Ha HEro o00s3aHHOCTEH B Jele O OaHKPOTCTBE B
COOTBETCTBUM C JaHHbIM (DefepaibHbIM 3aKOHOM SIBJIAETCS 00A3aTE/IbHBIM, B TOM
YHUCJIE C B3bICKAHWEM 3aJ0/DKCHHOCTH MO OIUIATe JCATESIbHOCTH YKA3aHHbBIX JIHIL
(myHKT 2 ctathu 134). AHajorwuHbIC TIOJIOKEHUS CONEPIKATCS B MYHKTE 2 CTaThH
213* naunoro denepanbHOTO 3aK0HA.

ITockonpky Mo cMbicay TyHKTa 3 crtatbu 59 deaepanmbHoro 3akoHa «QO

HECOCTOATEIBHOCTH (OAHKPOTCTBE)» OOS3aHHOCTH 3afBUTENA OIUIATHTH CYACOHBIC
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pacxoabl OOYCIIOBJI€HA OTCYTCTBUEM CPEACTB Y JOJDKHUKA, TO TMOTACHUBIIMNA 3a
JOJKHUKA HAa3BAHHBIE PACXO/bl 3asBUTENIb BIPaBe TPEOOBATh OT HErO YIJIAThI
COOTBETCTBYIOILIETO BO3MEIIICHUA, TAK KAK MOTAIlIEHUE CYICOHBIX PACX0/I0B ABJIACTCSA
JUIA 3a4BUTENS JOMOJHUTENBHBIMU M3ACPKKAMU TIO TOJYUYEHHUIO OT JOJKHUKA
TpeOyeMOro HCIOJIHEHHUS €ro OOA3aHHOCTH. 3asgBUTENb, MOTACHBIIHNH CYy/eOHBIC
pacxo/bl, KOTOpbIE HE OMJIATWI AO/HKHUK, BIIPABE IMOCIE 3aBEPIICHUSA Jiena o
OAHKPOTCTBE MPETCHIOBATh HA MOJTyUYEHHUE COOTBETCTBYIOIIECTO BO3ZMEILICHUS.

Takum 00pa3oM, BO3JIOKEHUE HA JIOJKHUKA OOS3aHHOCTH MO BO3MEMICHHIO
3aBUTENMO (B paBHON Mepe KaK YMOJTHOMOUEHHOMY OpTraHy, TaK M WHBIM JIHIIAM)
CyJeOHBIX PacXOJI0OB, CBA3AHHBIX C JEJIOM O OAHKPOTCTBE, MO CYTH, MPEACTABIIACT
coOoli  BO3MelleHHE YOBITKOB 3adBUTENS, CBSA3AHHBIX C  HEOOXOAUMOCTHIO
WHUIMUPOBATL JENO0 O OaHKPOTCTBE B LEIAX MOIYYEHUS  KPEAUTOPOM
VIOBJIETBOPEHUSI CBOEro TpeOOBaHWS B TOM Cliydae, KOrja Hu3-3a JACHCTBUM
(Oe3neicTBIS) MOMHKHUKA OHO HE OBUTO YIOBJIETBOPSHO B MHOM TTOPSIIKE.

[Tpu 3TOM TpeGoBaHUE O TAKOM BO3MEIICHUH MOJJICKUT YIOBICTBOPCHUIO NIPH
YCTAHOBJIEHUM HEOOXOJAUMOCTH, PA3yMHOCTH M COPA3MEPHOCTH TMOHECEHHBIX
pacxo/ioB, ¢ TeM 4uTOObl HE MPUBOAWTH K HAPYILICHUIO OajaHca MpaB U 3aKOHHBIX
unTepecoB ctopoH. Kak ykazan Konctutyumonnsiii Cya Poccutickoit ®enepaimu,
BO30yXIeHHEe jeda O OaHKPOTCTBE MOKHHWKA KPETUTOPOM (B TOM YHCIE W
YTIOJTHOMOYEHHBIM OPTaHOM ), UCXOMA U3 OOIIEro CMbICIA W MPEeIHA3HAYCHUS STOTO
MIPABOBOIO0 MHCTPYMEHTA, MOKET ObITh MPU3HAHO OOOCHOBAHHBIM TIPU HAJMUHMH Y
KpPEAUTOpPA JOCTAaTOUHBIX MPUUMH MOJiaraTh, YTO BO30YXKJIEHWE Meja MPUBEIET K
MTOJTIOKATEILHOMY 3KOHOMUYECKOMY A((EKTyY IS HETO.

[TockonbKy UMEHHO 3asBUTENb MO JETy O OAHKPOTCTBE HECET PACXO/Ibl, €CIH
CPEICTB JOMKHUKA HE XBAaTAET HA WX TMOrallleHWe, TO 3TO HAJaraeT Ha HEro
O00SA3aHHOCTh JCHWCTBOBATh PA3yMHO M OCMOTPHUTENIBHO B ILEMAX HEIOMYIICHUS
BO3HUKHOBEHHUA y HErO HOBBIX PACXOJOB, B3bICKAHWE KOTOPBIX C JOKHHKA OyAeT
HEBO3MOXHO. [Ipr 3TOM ClleyeT y4uTBIBATh, UTO 0€3 UCCIeIOBaHUS (PaKTHICCKHIX
OOCTOATEIBCTB, MOATBEPKIAIOIIMX WM  ONPOBEPralolMX  pPa3yMHOCTb U
OCMOTPHUTEILHOCTh JACHCTBUH (Oe3MEHCTBHSA) BCEX JIMIl, KOTOPBIC TOBIHSIN Ha

BO3HMKHOBEHHE W Pa3Mep PacxXo0B MO JAeay O OaHKPOTCTBE (CamMoro JOHKHUKA,
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YTIOJTHOMOUYEHHOTO OpraHa, apOMTPaKHOTO YIIPABJIAIOIIETO W APYTHX), HEBO3MOXKHO
YCTAaHOBUTbH, YTO BO3HWKHOBEHHUE YOBITKOB Yy YIOJHOMOUEHHOTO OpPraHa CBSI3aHO
UCKJTFOUUTETBHO C MIPOTUBOTPABHBIM MOBEICHUEM WHAUBUAYATBHOTO
MPEANPUHUMATENIS, KOTOPOE BBIPA3WJIOCh B HEMOJAYE 3aABJICHUSA O MNPU3HAHUU
JOJIKHUKA OAHKPOTOM.

B3bickanue ke ¢ MHIUBHIYAJIbHOTO MNPEANPUHUMATENS B MOJIHOM OO0BEME
COOTBETCTBYIOIIMX PACXOJ0B, BO3HUKIIUX B TOM UHWCJIE M3-32 HEBEPHOW OIICHKHU
YIOJTHOMOYEHHBIM OPraHOM W MHBIMU JIMIIAMU BO3MOKHOCTH WX MOTAIIEHUSA 34 CYET
€ro HUMYIIECTBA WM €ro CPEACTB, HUCIHOJb3YEMBIX B MPEANPUHUMATEILCKON
JNEATEIbHOCTH, HE  OTBeYai0 Obl  OOMMM  MPUHIMOAM  FOPUIUYECKOM
OTBETCTBEHHOCTH, TMPUBOAWIO Obl K HApPYUICHUIO TMPaB WHIUBUIYAJIbHBIX
MpeanpUHUMATeNicl, CTaBUIo0 Obl MX B XYAIIME YCJIOBUS MO CPAaBHEHUIO C WHBIMH
KaTeTOpUsAMHU  JIAIT  (YUPSAUTEIAMHA  IOPUIAWYCCKUX  JIAIT),  3aHAMAOIIUXCS
NPEANPUHUMATEIBCKOW ~ ACATEIPHOCTRIO B WHBIX (OpMAX, U TEM CaMbIM
npotuBopeumsio Obl crathsaM 19 (wactu 1 u 2), 34 (wacte 1), 35 (wactu 1 u 3) u 55
(gacts 3) Konctutymu Poccniickoit @eneparmn.

5. CornacHo crarbe 126 ®denepanbHoro 3akoHa «0O HECOCTOATEIHLHOCTH
(6aHKPOTCTBE)» OJHUM W3 TIOCIICICTBHMA OTKPHITHA KOHKYPCHOTO TMPOM3BOACTBA
ABJIACTCS TIPEKPAICHUE WCTOTHEHUS TIO0 WCIIOJIHUTEIBHBIM JOKyMeHTaM (ab3alt
mectoi myHkta 1). B coorBerctBum ¢ myHkrom 1 cratem 208 Toro ke
®denepanbHOrO 3aKoHA (B PEMAKIHMH, JACHCTBOBABIICH 10 BCTYIUICHUS B CHITY
®enepanproro 3akoHa ot 29 mroHa 2015 roxa Ne 154-03) ¢ MoMeHTa IPUHATHS
apOUTpPaXHBIM CYJOM pEIICHUA O TPHU3HAHWHK TpakJaHWHA OaHKPOTOM H 00
OTKPBITHM KOHKYPCHOTO MPOM3BOJICTBA MPEKPAIACTCS B3bICKAHUE C IPakKIaHUHA
M0 BCEM HCIOJIHUTEIBHBIM JOKYMEHTAM, 32 MCKIIOUCHHEM HCIOJHUTEIbHBIX
JIOKYMEHTOB MO TPeOOBAHUSM O BO3MEIIECHWU BpEa, MPUUUHEHHOTO >XU3HU WU
3I0POBBIO, O BBIIJIATE KOMIEHCALMM CBEPX BO3MEILECHHS BpENa, a TAKXKE M0
TpeOOBAHUAM O B3bICKAHUU AJIUMEHTOB.

Kak ormeuanocs B Onpenenenun Konctutynmonnoro Cyna Poccuiickoi
Oenepanuu ot 23 oktadpa 2014 roga Ne 2465-O, nonoxxkeHue adzaila IIECTOrO

nyHkra 1 crarem 126 ®enepanbHoro 3akoHa «(O  HECOCTOSATEIBLHOCTH
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(6aHKPOTCTBE)»,  MPEAYCMATPUBAIONICE  MPEKpAIllCHWE  WCTOJHEHUS  TI0
WCITOJTHATEILHBIM JIOKYMEHTAM C JIaThl PUHATHSA apOUTPAXKHBIM CYJIOM PEIICHUS
O TIPU3HAHWHW JOJKHUKA OAaHKPOTOM W 00 OTKPHITHH KOHKYPCHOTO MTPOM3BOCTBA,
HaAMPaBJICHO Ha TPEAYNPEKIACHUE YIOBJICTBOPESHUS TpeOOBAHWNA OTIACITHHBIX
KPEIUTOPOB B WHIWBHIYAIPHOM TIOPANKE W camMo T0 cede HE MOXKET
paccMaTpHUBAThLCA KaK HapYIIAroIee KOHCTUTYIIMOHHBIE TIpaBa rPakaaH.

CrnenoBatenbHO, caMo TI0 cebe HATMIre He3aKOHYCHHOTO UCTIOJTHATETLHOTO
MIPOU3BOJICTBA HE O0A3BIBACT WHAUBHAYATHLHOTO MPEANPUHNUMATENS 00paaThCs B
CyIl C B3asBICHHEM JOJDKHMKA O OaHKPOTCTBE, TMOCKOJBKY HE O3HA4YaeT
HEBO3MOXHOCTH TIOTAIICHUS 33I0JDKCHHOCTH B TTOJTHOM 00BbeMe 0€3 pPUMEHEHUS
MPOIIETyP HECOCTOATENIPHOCTH (0aHKPOTCTBA), HO OHO HE MOYKET PaCCMaTPUBATHCS
U B KaueCTBE OOCTOATEIHCTBA, KAKUM-THOO 00pa3oM MPENSATCTBYIOMIETO HAYATy
MPOLEeypbl OAaHKPOTCTBA, W, COOTBETCTBEHHO, OCBOOOXKIATh WHIAMBHUAYATHLHOTO
npeanpuHUMATeNia 0T 00A3aHHOCTH, MPEYCMOTPEHHOM cTarbheilt 9 denepanbHOTO
3aKoHa «O HECOCTOATENBHOCTH (OaHKPOTCTBE)Y.

Takum  oOpazoM, TIpaBOBOE  pEryJWpOBaHWE,  BO3JAralliee  Ha
WHIUBUYATbHOTO TPEANPUHUMATENS OOA3aHHOCTh OOPATHTHCS C 3aABICHHUEM
JOJDKHUKA B apOWTpPaXHBIM CyJ B CIydasX, YCTAaHOBJICHHBIX CTaThbed 9
®enepanbHoro 3akoHa «O HECOCTOATENBHOCTH (OaHKPOTCTBE)» (B peAaKUu
®denepansHoro 3akoHa ot 28 ampens 2009 roma Ne 73-03), ecnu Ha OCHOBaHWH
3asBJICHUA HAJIOTOBOT'O OpraHa CyJeOHBIMHU MPUCTaBaMM paHee ObLIO BO30YKAECHO
WCIIOJTHATEIFHOE TPOU3BOJCTBO, HAMpaBiIeHO Ha obecrieueHue OajaHca TpaB U
3aKOHHBIX MHTEPECOB BCEX JIUII, yYaCTBYIOMIHMX B Jiejie 0 OAHKPOTCTBE, H HE MOKET
PacCIEHUBATHCA KaK 3aTParuBaroiiee KOHCTUTYITMOHHBIC TTPaBa 3asiBUTEIS.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
79

78 87 u 100 @enepaibHOrO KOHCTUTYIIMOHHOrO 3akoHa «O

> >

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.
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1. IlpusHaTh B3aMMOCBs3aHHBIE ToJoXkeHusa cTtater 15 m 1064 TK
Poccuiickoit ®eaepanuu, ab3aiia Broporo nyHkra 1 crareu 9, nyHkra |1 crateu
10 u nynkra 3 crateu 59 ®enepanbHoro 3akoHa «(O HECOCTOATEIbHOCTH
(6arkpoTcTBE)» HEe mpoTHBopeuamumu Konctutymuu Poccuiickoit deneparmmy,
MOCKOJIbKY — TI0 CBOEMY KOHCTUTYI[MOHHO-IIPABOBOMY CMBICIIY B CHCTEME
JEHCTBYIOIIETO MPABOBOrO PETYJUPOBAHUS — OHU HE MPEANOJIAratoT B3bICKAHUS C
WHJUBUYAIbHOTO TPEANPUHUMATENIS, CBOCBPEMEHHO HE OOpATUBILETOCS B
apOUTpPaXXHbIH CyJ C 3asBJICHUEM JOJUKHMKA O NPU3HAHUM €ro OaHKPOTOM,
yOBITKOB B pa3Mepe MOHECEHHBIX HAJIOTOBBIM OPraHOM, WHHUIIMMPOBABIIUM JEJIO
0 OAHKPOTCTBE, CY/ICOHBIX PACXOJ0B M PACXOJIOB HA BHIIIATY BO3HATPAKICHUS
apOUTPaXHOMY VYIPaBJAOIIEMY 0€3 YCTaHOBJEHHUS BCEX JJIEMEHTOB COCTaBa
COOTBETCTBYIOIIETO TPAXXAAHCKOTO TNPABOHAPYIICHUS, a Takxke O0€3 OIEHKHU
Pa3yMHOCTH M OCMOTPHUTEIHHOCTH NEHCTBUHN (Oe3AeiCTBHsI) BCEX JIUI, KOTOPHIC
MOBJIUSJIM HA BO3HUKHOBEHME W pa3Mep pacXoJ0B MO A€y O OaHKPOTCTBE
(camMoTO MOJHKHWKA, YIIOJTHOMOYCHHOTO OpTraHa, apOUTPaKHOTO YIIPABJISIFOIIETO U
JPYTHX).

2. BrbiaBnaeHHbli B HactodAlleM [lOCTaHOBJIEHUM KOHCTUTYI[MOHHO-
npaBoBoi cMbich cratei 15 u 1064 'K Poccuiickoit deaepanmu, ab3aia BTOPOro
nyHkra 1 crareu 9, nynkra 1 ctarbu 10 u nmynkta 3 ctathu 59 DenepajibHOTO
3akoHa «O HecocTOoATEIbHOCTH (OAHKPOTCTBE)Y» SABISAETCA OOIIC00A3aTENbHBIM,
YTO MCKJIIOYAeT JI000€ HWHOE WX HUCTOJKOBAHWE B MPABOMPUMEHUTEIbHOM
MPAKTHUKE.

3. IlpaBOonpUMEHHUTENbHbBIEC PEIICHUA, MPUHATHICE MO JEAy TpaKJaHUHA
JIpicenko Bmagumupa HMBanoBMYaA, MOMJIEkKAT TMEPECMOTPY B YCTAHOBICHHOM
MOpAAKE C yueToM mpaBoBbix mo3uiuii KoncturynmonHoro Cyaa Poccuiickoi
denepannu, BEIPAXKEHHBIX B HACTOALLEM [locTaHOBIEHUM.

4. Hacrosmee IlocraHoBiaeHHME  OKOHYATCIILHO, HE  MOIJICIKHT
00KaJIOBaHUIO, BCTYMaeT B CHJIYy €O JHA OQUIHAIBHOTO OMyOJMKOBAHUS,
JNEHCTBYET HEMOCPEACTBEHHO U HE TPeOYET MOATBEPKICHUSA IPYTUMUA OpraHamMmu

U JOJI’KHOCTHBIMH JIMIIaMH.
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5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 36-11




