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locygapctaa — unewsl CoeTta Esponkl, nognucasiuve HacToAwmiA MNpotokon,
CoBniogas ceoun obsasaTenscTBa cornacHo Yetasy Cosera EBponbi;

Wenas B pancHehem COQeWCTBOBATL 3ALLUMTE NPAB YENOBEKa, YKPEnreHuio BEpXOBEHCTBA
NpaBa 1 4eMoKpaTW4eckoro yetponctea obljecTsa;

CunTas KenaterbHbiM  [anbHedlles pacliMpeHvie  MHOAMBMAYansHOW W KONNeKTUBHOW
CnotoBROCT NPOTHBCOASRCTEBOBETL NDBCTYITHOCTK,

PelLmnu ynydlunTs 1 ONCMHKTE B HEKOTOPbIX acnektax Esponeickyio KOHBEHLMIO O B3aUMHOM
NpaBoBoN NOMOLUM MO YFONOBHLIM Aenam, sakndexHylo B CtpacBypre 20 anpens 1959 roga
(nanee umenyeMyilo «KoHBeHUWS»), a Taike [JOononHWUTErbHbIR NPOTOKON K Hel, aaKmoqeHHBIR
B CtpacBypre 17 mapTa 1978 roga,

Mpunumas 80 BHUMaHMe KOHBEHLMIO © 3aWWTE fpaB YenoBeka # OCHOBHBIX cBOGOA,
3aKmioyeHHyi0 8 Pume 4 HosOps 1950 ropa, a Tawke KoHBEHUMIO O 3awure duantecknx nuy
npu BETOMBTUIUPOBHHOW obpadorie NepCoHankHEIX OaHHBIX, FAKMOYEHHYI
8 CrpacBypre 28 areaps 1981 rona,

COrnacuiich O HIKBCHENY LIS,
Mnasal
Cratbs 1 - Cepa npuMeHeHus
3amernte Ctateio 1 KOHBEHLMW CHENYIOWWMU NMONOKEHWAMAK.

«t  CropoHbi 0Bs3yiOTCA HesaMennuTenbHO OKalwlBaTk [APYr Apyry B COOTBETCTBMM C
NONOKEHUAMY HacTosWeR KOHBEHLMM CaMyl WWPOKYID B3aUMHYIO NPaBOBYI0 NOMOLbL B8
CYLONPOMIBOACTBE B OTHOLIEHWM NpaBOHapYLUEHWR, HakasaHwe 3a KOTOpLIe Ha MOMEHT
npoceBbl O NOMOWM NOANELAET NOL KWPUCAMKUWID cynebHbIX OpradoB 3anpalwusalolien
CTOpROHEL,

2 Hacrosias KoHBEHUMS HE NPUMEHAETCS K 38[48DMaHNIO, UCTIONHEHWIO NPUIORCPOB, 8 TalKe
K BOWHCKAM NPeCcTYNNEeHWAM, KOTOpLIE HE HABNRIOTCA TAKOBbIMW COMMECcHO OOCLIMHOMY
YIrONOBHOMY npaey.

3 BsauMHas nNoMOWb MOMET Takke ObiThb OKasaHa B NPOW3BOACTBE, HadvaTom
SAMUHUCTDATUEHBIMI OPraHami B OTHOLLUEHUW AeNCTBWA, SBMAIOLMXCA HakalyembimMu
COTNACHD HALMOHANBHOMY 33KOHOAATEeNsCTBY 3aMpalUMBaIOLel wnu 3anpalivsaemoi
CTOpPOHBI B CHITY TOrO, YTO OHU ABNRAIOTCH HapYLIEHWAMKU MPABOBLIX HOPM, €CMW peLleHue
MOXET MOBMEYL NPOUSBOACTBO B cyae, ofnafsiowemM IOPUCOUKUWENR, B YECTHOCTW, No
YFEDHQEHMM Jenanm.

4 Bo B3avmMHOR NOMOLM HE DOMEHC BhiTh OTKA32HO WCKIIOUWUTENBHO HA TOM OCHOBAHWK, 4TO
OHE  OTHOCWTCA K JSAHWAM, 38 KOTODLIE IODUOVYecKoe NUL0 MOXeT DbiTe NPUBNEHEHD K
OTBETCTEEHHOCTY B 3anpainsanel Croposer,

Crates 2 — [pUCYTeTBME OthMuManbHbIX NKY 3anpausaneR CTODOHSI

[ononHunTe CTateio 4 KOHBEHUANA CNEayIowuM TEKCTOM, NepeoHaqanbHyo Ctateio 4 KoxeeHLnK
CUMTATE NYHKTOM 1, @ NONOXEHWS, YKA3aHHBIE HIDKE, CYUTATb NYHKTOM 2

«2 [MpoceBil 0 NPUCYTCTBUKM TanX COUUVANBHED. WNW 38UHTEREeCOBANHHBIX L HE JOMKHE
OTKNOHATLCH, ©CNU TAKoe NpUCYTCTBME, KaK oxuiaetcs, OGyner B Bonblued mepe
cnocobeTROBATE UCNONHeHno npockd B COOTBETCTBUMM © HYWASMM 3anpalLvBaioilen
Cropotel ¥ Takim oBipasom nomoneT rabewars JONORHUTENEHBIX NPOCcEE O NOMOWMY .
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Cratba 3 — Bpemessas nepefaua Null, COASPHAUMXCH NOA CTPaXeW, Ha TEpPPUTOPKIO
sanpamneaowel CTORoOHL!

RameHnTk craTteio 11 KouseHUwA CReayowiumy NOnoXeHnsvm.

1

Nuuo, copepwaiyeecs nop CTpawel, O NAYHOR fABKE KOTOPOro € UENbo Nony4eHus
JIOKa3aTeNbCTR, HE CBA3AHHLIX C yYacTuem B cyaebHOM NPoLecce B ka4ecTse OBBUHAEMOro,
npocuT sanpatuveatolas CTopoHa, SOMKHO ObiTh BPEMEHHO NEpeaaHo Ha ee TeppUTopuio
npwW ycnoeuu, 4To oHo Oyder nepepaHo obpaTHO B CPOKW, yKasaHHbie 3anpaluusaemoi
CtopoHoil, a Taike npu ycnosuw cobrioferus nonoxenuid Craten 12 HacToswen
KonBaHUny, B TON MeDe, B KaKol OHU NpUMeHMb!.

B nepenauye MOXeT BbiTe OTKA32HO, 8CIK:
a  NAUO, COAEPHallescs nog CTpaxed, He [aeT Ha aTo COrMacus,

b ero npucyTcTBUe HeoBXoaMMO ONA YrONoBHOTO CYAONPOM3BOACTEE, OCYLWECTBIAEMOro
Ha TeppuTopuK 3anpatlusaemoi CTOPOHL!,

G nepefada NpoAnyT &ro CogepManne nNog cTpamen, unu

d  CYUeCcTBYIOT ApyrMe BeckWe OCHOBEHWA ANA OTKasa B ero nepepaqe Ha TeppuTOpMio
sanpawmsaiowel CTopoHs!.

C ydetom ronoweruit Crareu 2 HacTosieRd KoHBeHuuM B cnydvae, npegycMoTpeHHOM
MYHKTOM 1, TPEH3UTHAA NepeBo3ka Nuua, CONEPXKaLBrocs rnoj CTpaxei, Yepes TeppuTopuio
tpetseit CropoHsl HacTomulen KoweeHuwu pomkHa ObiTh pazpelleHa Ha OCHOBaHWW
XOOaTancTEa C NpUNOKEHWEM BCexX HeobXOZWMMbIX  OOKYMEHTOB, agpecOBaHHbIX
MUHMCTEPCTBOM HoCTULMM 3anpaiuveatowleid CtopoHsl MusuctepcTay 0CTUUMA CTOPOHB,
Yepes TeppUTOPWID KOTOPOI 3anpaluMBaeTcs paspeileHie Ha TpaHaut, CropoHa MOXeT
OTKa3aTh B PaspeLleHnn Ha TpaHauT ee CoBCTEEHHBIX rpaxaaH,

MepenaqHoe NALO OCTABTCS Nof CTpaked Ha TeppuTopuu 3anpawmeaioliei CTOpoHe! U, B
COOTBETCTBYWLWEM Ccny4ae, Ha Tepputopun CTOPOHLL, Y KOTOpOH sanpalumBaeTcs
paspelieHue Ha TpaHauT, ecniu Tonbko CTOpOHa, Y KOTOpOW 3anpalluBaeTcA nepegadqa,
He oBparuTes ¢ npockBol o ero ocsoboXaeHnny,

Cratha 4 — Kanank! cBA3W

3amenuts Ctateio 15 KoHBeHUWW CneayioLime NonoxkeHuam.

1

MpockBbl O B3IaUMHOK nOMOWM ¥ nHopmauus, nepepasaemas Oes sanpoca,
HENPABNANTCH B NWCEMEHHOM BUOE MUHUCTEDCTBOM HCTULIMK aanpawmsaniel CTopoHs
MUHWCTEPCTBY I0CTULMK 3anpaiunsaemoi CTopoHbl, W OTBETHI HE HUX NEPELaKTCH NO TeM
We KaHanam. OfHako OHV MOryT HanpaBnsATLCH HEenoCpeAcTBeHHo CyaebHbiMU opraHamu
sanpaluveaowel CTopoHbl cyaebHeiM opraHam sanpalumeaemoi CTOPOHbLI, W OTBETHI HA
HIX NEPSasaTher No TEM e Kadanam.

Xopatalictea, npegycmoTperHbie Crateed 11 wacrosweih HKowsewuww u Crarteeit 13
Broporo HONOMHUTENBHOTO npoToKona K HacTtosujei KoHBeHUMM, BO BCEX Cnyvanx
HanpPaBnsTCH MUHUCTEPCTBOM jOCTUUMKM  3anpawueaoller CTopoHbsl Munuctepcrey
OCTHLMK 3anpatuveaemoi CTOPOHBI, U OTBETHI Ha HUX NEPEAaITCH Mo TEM Xe KaHanam.

MpockBbl 0 B3aWMHOR NOMOLUK, KaCalOWMeCs CYAONPOUSBOACTB, MPefyCMOTPEeHHLIX
nyHkTom 3 Crate 1 Hactosiled KoHBeHUMM, MOryT GbiTe TAKKE HANPaBEHb
HENOCPEACTBEHHO aAMUHWUCTPATUBHBIMKU WNi  cydebHbiMK  opranami 3anpalmsaiowen
CTopoHE! aAMWHUCTPaTUEHEIM WK cypebrbiv opraxam sanpaiumeaemod CTOpOHe! B
SEBWCUMOCTY 0T OBCTORTENLETE, 1 OTBETLI Ha HUX NePeAaoTeH NO TEM W KaHanam.
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MpoceBel © B3aMMHOW NOMOLLM, COCTaBNEHHwie cormacHo Cratesm 18 u 19 Broporo
AONONHUTENLHOTO NPOTOKONa K HacTosAwen KoHBeHUMW, MoryT BbiTe TalKe HanpasneHb
HENOGPeACTEEHRD KOMNETEHTHRIMK ODraHamy Ianpaluueaowen QTDQQHN KOMNEeTEHTHLIM
opraHam sanpaluveaemoil CTOpOHBI.

Mpocebel, npeaycMmoTperHsie nyHkTom 1 CtateW 13 HacTosuen KoWeeHuwuu, moryt Geite
HampaeneHbl HENOCPEACTBEHHO CcygebHbIMKM OpraHaMu  COOTBETCTBYIOWMM  OpraHam
3anpawnsaeMoil CTOpoHe!, W OTBETHl MOryT GbiTh nepepaHbl HENOCDEACTBEHHO STHMM
oprasamv. [pocebbl, npegycMoTpelHble nyHkTom 2 Craten 13 HacTosweih KoHeeHumM,
Aomirbl  BbiTe  HanpasneHbl MWHWCTEPCTBOM  KCTMUMM  3anpalmBsaiouiedl  CTOpOHS!
MunucTepeTsy 0CTULMK 3anpalnBaemoil CTopoH.l.

MpockBel 0 npepocTaBneHun KOMuA LOKYMEHTOB O CYBUMOCTH M O NDUHATHK Mep,
npegycMoTpeHHsie CraTben 4 [lononHuTensHoro npotokona x KoWeewuww, MoryT BeiTh
HanpapneHol HeNOCPeNCTBEHHO B KOMNETeHTHoie oprasbl. Jivboe [orosapusaioweecH
locynapcteo mower B moboe BpeMs MOCDECTBOM  38SBMEHMS, HarpasnesHoro
lenepansHomy cekpertapic CoseTa EBponbi onpegenuTts, Kakue opraWbl Ans Lenei
HECTORLIEND NYHKTE oHO GYaeT pacCMaTPUBaT KaK KOMIeTeHTHRE.

B CpouHbix crnyvasx, Korga npaMas nepegava paspelleHa Ha OCHOBAHMM HaCToALeR
KoHBeHUMM, OHa MOXET OCYLeCTBATECS Yepes MexayHapoaHylo OpraHnaaLuio yronosHoi
nonuuuk (Muarepnon).

Mwbas Cropora 8 nwboe Bpems MOXET MOCPEACTEOM 3IAABNEHWS, HANDPABNEHHOro
FexepanbHomy cexkpertapio Coseta EBponbsl, 0cTaBuTh 3a cOBON NpaBo UCMONHATE NPOCEEEI
Wnu onpefeneHHsie npockObl O B3BWMHOA NOMOWM npu CcOBMIOOEHUM OAHOrO UMK
HECKONBKUX U3 CNeayIoLMX yenoBuii:

a Konus npocybyl HANDABNRETCR B LeHTRanbHbIA Oprad, YEasasHLit B aToM SasBneHnm;

b npoceObl, 38 UCKMIOYEHNEM CPOYHBLIX CMYYaeB, HaNpaRnsITCHA B UEHTPanNbHLIA Oprau,
YESIAHHBIR B 3TOM I8RBNEHUK

c B cnyvae ApaMol nepenadn no  NprYvHanm CPOHMHOCTY  KONMKMA  O4HOBDEMEHHO
HanpaanaeTea B ee MWHUCTEDCTRO I0CTULWY,

d  HEeKOTOPbie MW BCe npockObl 0 NOMOLWM HaNpaenalTCs ©d NOCPeNCTEOM KaHanos
WMHBE, YEeM NDELYCMOTDEHHEIE HACTORIWEN CTaThelh.

MpoceObl © B3aumHol nomowm w mobbie gpyrue cooBlieHWA COrMacHo HacToawleH
Koweenuun wunu [poTokonam Kk Hedt MoryT GbiTb HanpaBriedsi NOCPEACTBOM noBbIX
SNEeKTPOHHBIX  WINKM  APYruX  TEeNeKOMMYHWKaUWWOHHBIX CDEACTE nNpK  yCnoswW, 4TO
sanpawveaowias Cropona B noboi momedT no npocsle roTOES NPeCTEBNTL NUCELMEHHOE
noareepwpeHue u nopnunHuk. OgHako nwboe [lorosapusaioweecs MocygapcTeo MoxeT
NOCPeACTBOM 3afBneHus, HanpasnexHoro s nioboe epems [eHepanbHOMY CEKDETapH
Coseta Esponki, onpegenuTs YCHOBUS, COIMACHO KOTOPBIM OHO XENaeT NpuHUMaTh M
WCMONHATE  npockObl,  MONMyYeHHBIE  NOCPEACTBOM  SNEKTPOHHBIX WM APYrux
TENESKOMMYHAKBLINOHHBIX CDBNCTE.

Monoxerusi HacTosiwelh CTaTeW HE 3aTParvBaloT NONOXEHUI ABYCTOPOHHWUX COrnaiieHui
Wnu AOrOBOPEHHOCTER, AehCTBYIOWUX Mexdy CTopoHaMmuy, B KOTOPbIX NpesyCMaTpuBaeTcs
npsamasn nepeaada npockh 0 NOMoLUW MEXTY UX COOTBETCTBYIOLLMMIA OpraHamiiy.

Craren 5 - Pacxons

3ameruTb CtaTtein 20 KOHBEHLMM CNEaYOWMMU NONOKEHNAMMN'

41

CropoHel He pfonxHbl TpeGoBate Apyr y Apyra BO3MELLEHMS Kakux-nubo pacxonos,
NoHECeHHbIX B DEIYNLTETE NpUMeHsHWs HacToawelh Koneesuywy wny NpoTtokonos k Mel, 2a
HCHTIIOUEHIEM.
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a  PECKOOOB, CEAZAHHLIX C NEWCYTCTBUEM 3JKCTISRTOB Ha TepPUTODWM Ianpawveasmoi
CToOpOHb!

b pacxoaos, CBA3ISHHBIX  ©  Nepefauell  cojepwaulerocst  nog  crpamein  nuua,
ocyulecTenaemoi cornacio Ctatee 13 unw 14 Broporo gononuurenskoro MNporokona
¥ Macromwer Kouseriwy nna Cratee 171 Hactoswedn Konserymu;

¢ BHEMWTEMNbHBIX DECXOLOE KNKW DECXOL0E YDESBRIMERHOrD XapaKrepa.

Bumecre ¢ TeM pacxofkl N0 YCTAHOBNEHWD BWISO- W TenedOHHOWR CBRIW, DACXOAbI,
ceAsaHHbie ¢ obcnykueanen BUOEC- W TenedoHHOR CcBAM B sanpavsasmol CTopoHe,
BOSHATDENISHNE NPEnOCTaBNeHABIM @10 NEPesoYMKaM ¥ CYTOUHBIS CBULBTENSM, 8 TaIKe
MX TRAMCNopTHBe DACKoOL! B sanpawvssemol Cropone BoaMewainTCs aanpawveaoluie
Croporol sanpawnsaenmol CropoHe, ecnvl CTOPOHE! HE JOTOBODUNKCE 08 MHOM.

CropoHbl NPOBOAAT APYr C APYrOM KOHCYNbTALMKA C UENbIO AOCTWMEHUR LOrOBOPEHHOCTEH
of onnare pacxofoB, Ha BOSMELLEHWE KOTOPLIX OHWU UMEIOT NPAR0 COTNACHO NOAMYHKTY «C»
NyHiTa 1 HBCTORALLER CTaThi,

Nonowerws HacToswel cratew npumensoTes Ges viepBa Ons nonoweHui nyHkra 3
Cratewn 10 HacTorwen KonseHuumns.

CTaTha 6 ~ CynebHbie Opravs

SamerinTs CTaTeio 24 KouBeHuny cnegyiowiMn NoNoKeHuAMM

«/liwboe NocynapcTso BO BPeMs NOANUCAHWS UMK NPW CAAYe Ha XpaHeHWe DaTUDUKALIMOHHON
rpamoTel, AOKYMEHTA 06 yTeepwaeHur, onobpeHnin unu NPUCoBAUHEHUM NYTEM HanpasneHus
3aneneHns MeHepansHomy cekpetapw Corera ERpOnbI onpenenser, kakue opradsl Ons uenen
Hactonuieh KoHeeHuww oHo BygeT paccmarpueate kak cyaebHbie opradbl. BnocnegcTBum OHO
MOXET B roBoR MOMEHT U TaKkum e cnocoBomM USMEeHUTE YCNOBUSA CBOETO 38ABNEHUAY.

Fnasa 1l

Crates 7 — OrepouKks MCNONHEHWA NPpocLb

1

Janpawvpaemas CTOpOHS MOMET OTCDOYUTE MCnonHeHWe npockBel, &CNK €8 WenonHeHus
Harecno  Bel  yiepB  paccnepoBadHusM, | YIONOBHBLIM - NDECNEeOBaHURM  WAK
COOTBETCTBYIOWWMM CYOONDOU3BOACTEAM, NPOBOOUMBIM BE OPTaHaMu,

Mepepn OTKA30M UMK OTCPOYKON B OKasaHMKM NMOMOLLWM 3anpalwmsaeman CTopoHa 8 cnydae
HEoDXOQUMOCTH NocTie NpOEEfeHWs KOHCYNbTauui ¢  sanpawveawgeil  CropoHoit
DACCMaTPUBAET BOIMOMHOCTL HacTWYHOre wononHedws npockBbli WUNW  MCNONHEeHWs Ha
YONOBUAX, KOTODbIe OHE COYTET HEO@XO@MMMMW

Ecrnw  wenonsenuwe npoceBei  oTCpoueHo, CcooBLIsioTeA  NpUMAHBL  Takoll  oTcpouru,
Janpawweaeman CTopoHa Take mhdiopMupyeT danpawmsacigyic Cropody o mioboix
ApWYMHEX, KOTODBIE AENaT HEeBOIMOMHEIM BCnonHeHne npocsbil WA MOTYT CYILBCTBEMHO
OTNOMWTE 88 UCNONHeHWE,

Craten 8§ - Mpouenypa

HecMmoTps HA NONOXeHus CTathl 3 HoHeewuwn, ecrid B npockBe  copepkarcs
onpejeneHdpe NpoUeaypel Wi NDOUBAYDL!, KOTODLIE ABNMIOTCH HEOBXOANMBIMK COTMECHG
JakoHOAATENLCTBY  3anpawmeaoilen  CTOPOHB, [aXe ecrni  OHM  HE  3HaKOMb
zanpawvgaenol CTopoHe, NOCNEHER BHINONHAET Takue npockbbl B TAXoW crenedk, B
KaKol sanpalmsaemoe [eicTeie He NPOTMBODEYMT OCHOBOMNONErawMM NpUuHUMIaM ee
IAKOHOASTENLCTER, 80N WHOE He NDEAYCMOTPEHO HacToAwuM MpoToRonom.

Craren 9 ~ [Jonpoc nocpeacTsom BuaeokoHtepeHLuu
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Ecrv NUUO HaxXOAWTCR Ha TeppwuTopuu ogHolt uz Cropod v gomuHo ObiTh AONPOWEHO B
Ka4ecTse ceugeTens wnw axkcneprta cyaebHbimu opraHamu apyroi CTopowbl, nocnegHnAs
MOMET, BCMV NTWYHAR ABKE NOANENALIEr0 AONPOCY NWUE Ha ee TEePDWTORWNA HeXenaTensHa
KN HEBOIMOMHE, 3aNPOCHTE NPOBEAEHWE JUNPOcE NOCHENCTEOM . BUOSOKOHMDEDEHLINK, KaK
NpEeaYCMOTHEHO NyHKTaMKB 2 - 7.

Janpauwveaemas  CTOpOHa cCornaliaseTes  Ha  NpoBgieHue  [ONpoca  NoCpPepcTEoM
BUOGOKOHDEPERUMA, NpPW  YCNOBWKM, YTC WCNONL30BEHWE BUAEOKOHMEpEeHUUH He
NpOTMBOPEYUT OCHOBONONErAIIIAM NPUHLIKNGM € JaKOHOAATENBLCTEE W NPU YCroBly, YTo
OHE WMEeeT TexHWvecKkwe cpelcTea Ans npoBefeHWs OOonpoca. Ecnw aanpaliveasmas
CropoHa He  uMeesT [O0CTYN& K TexHudeckdm  CpepoTeam  OnA NpOBELEHUR
BUOEOKOHMDEPBHUWK, TakWe CpeacTBa No  B3@WMHOW  [JOrOBOPEHHOCTW MoryT ObiTh
npefocTaRneHsl el sanpaunsaowel CTopoHon,

MpoceBisl 0 npoBegeHws [ONPOCE NOCPECTBOM  BuaeoxoHdepeHuUnt cogepwar B
OONONHERWe K DaHHLM, veasarubiv 8 Cratse 14 KoHBEHUMKM, NPUHNKHY, NO KOTOPOR NuqHOES
ApUCYTCTENE CBULETENS WM 3KCNepTa HeXEnaTensHo WM HEBOSKMOMHO, W HEUMEHOBEH!E
cypebHoro oprada u nuu, Kotopsie ByayT NPOBOAUTE AONPOC.

CynebHeilt opran 3anpalumsaemoit CTOPOHbL! Bbi3biBaST COOTBETCTBYIOLLEE NULO NO opme,
YCTaHOBMEHHON ee 3aKoHOAaTENLCTEOM.

K ponpocam, npoBOAMMBIM NOCPEACTBOM BUAEOKOHMEeDEHUMN, NPUMEHAITCA Criedyoume
npasuna:

a  JOMKHOCTHOE Nnuuo cyvpebHore oprana 3enpawvBasmoll CTOPOHL! NPWUCYTCTBYET Ha
NpOTAMEHWW JONpoca, npw HeoBXOOWMOCTI MCNONBL3YS NOMOLLL NepesOaYnKa, W HeceT
OTEETCTBEHHOCTE 38 obecneverve YCTAHOBNEHWRA RWMHOCTYH NKUS, NOANSNALero
gonpocy, ¥ cobniofeHue  OCHOBONONAraIWMX  NPUHUMNOE  33KOHOOETENLCTBA
sanpaumeaemol Croponel. Ecniw cypebBueill oprad sanpaumeasMoi CTODOHL! CHWTSEET,
YTO B XOAE€ [ONpOoca HapylalTeH OCHOBONONAaralwme NpUHUWNG! 3aK0HOAaTEeNLCTBA
sanpawyeaemoll CTOPOHbI, OH HOMKEH He3aMmenuTensHo NpuHsATh Heobxonumble
mepbt ans obecneueMns NPONCIKEHME HONPOCE B COOTBETCTBUM C YKA3IaHHBIMK
NpWHUANAMY;

b npw  HeoBxoguMOCoTH  MEPLbl  AOR 3ALMTEL  NWUE,  NOONSHMEWSro  Oonpocy,
COMMACOBBIBRIOTEA  MEXAY  KOMOSTENTHLIMKY  OpradaMu  sanpawwsaolier  »
sanpawmsaemol CTOpOHED

¢ [ONpOC NPOBCAMTCA HENOCPEeACTBEHHO cyaebHbIM OpraHom sanpallusalouiei CTOpoH.
UMK NOM Br0 PYKOBOACTBOM B COOTBETCTEMU C 86 3aKOHOAaTEeNbCTEOM;

¢ no npockBe sanpawweaowieit CTOPOHbI WNKM NWUE, NOANSKAWEro [ONPoCY,
sanpaliveaemas CropoHa 8 cnyuse HeoBxopumoctu  obecneuusasT  nuuy,
noanexailemy 4onpocy, NoMoLLs NEPeBOLHMKE,

e IWUO, noganexawes [Onpocy, MOXET 3asBuTb O CBOEM NpaBe Ha OTKas OT Aauu
noKasaHWii, KOTOphIM OHO oBnagaeT B COOTBETCTBMM C  3aKOHOLATENLCTEOM
sanpaluveaemMoi Uniu sanpaliusaloweid CTopoHs!,

Bez ywepBa AN Mep, COIMACORAHMbLIX B UEnsX 3awmTel nwy, coynebeelt  oprau
sanpatnsaemMol CToOpOHE! NO OKOHYEHWY A0NDOCE COCTABNAET NPOTOKON C YKAZAHWEM L8Thi
WU MECTs NPOBeOeHuA JONpoCa, NMWYHOCTH JONDOWEHHOMD MKMLE, NWHMHOCTH W ACIMRHOCTR
BCEX APYIMX Ny B 3anpawwsaemol Cropode, yYacTROBABLUMX B Jonpoce, BoeX (akTos
NpUHATUR NPUCHATA M TeXHWJECKUX YCNoBWhA, 8 HOTOpeIX npoxopwn ponpoc. [dowymedT
HaNpaBNAETCA KOMMETEHTHLIM OpraHoMm sanpallueaemoi CTOPOHBI KOMNETEHTHOMY OpraHy
sanpalmsaioiliel CTopoHs.

Kaxpnas CropoHa npuHumaeT HeoBxoguMele Mepbl ana obecneveHuws TOro, YTo €cnu
CBUAETENW W 3KCTeDTs!, JoNpallNBaceMbie Ha ee TEepPUTOPUU B COOTBETCTBUM C HACTORILIEN

&



CE[] 182 — Bropo# 40NONHWATENBHBIA NPOTOKOA K EBPONeRCKON KOHBEHLMK O B3aUMHOW NpaBoBoi
MOMOLIY No YroMoBHBIM aenan, BX1L2001

cTaTbell, OTKa3LIBEIOTCA OT &yl nokasadui Npu Hanuuuy oBAsaHHOCT 4aBaTh NOKasaHwus
WM JAaiT  NOKHBIE MOKa3aHus, TO HAUWOHANbHOE  3aKoHo[arenscTeo  CTOPOH!
npuMeHReTcs Takum oBpasom, kak ecnu Okl OOMPOC NPOBOOWICA B HALMOHANLHOM

MpOV3BOAGCTBE.

&  CTODOHBI MOFYT NO CBOEMY YCMOTPEHUIO TAKKE NPUMEHSTE NONOMKEHWS HACTORLIER CTaTb B
COOTBETCTBYIOLMX CHyYamX W N0 COrMAcOBAHUKD WX KOMMETEHTHBIX CyAeBHBIX OpraHos K
LONPOCaM MOCPENCTBOM BUASOKOHMEPEHUWM, B KOTODLIX Y4acTByeT OOGBMHAEMDIA Wnw
nopoapesaembit. B 5TOM criydae pelueHwe O NpoBejeHun BufeokoHhepeHuun U cnocod
NpoBefeHns BUASOKOHMEPEHLMM TNOANEKAT COTMacoBaHuIo MENOY COOTBETCTBYIOLLMMK
CTopoHaMu COIMAacHo WX HaUWOHANbHOMY 38KOHOAATENbCTBY U COOTBETCTBYIOLIUM
MEXYHAPOAHBIM AOKyMeHTaM. [lonpockl, B KOTOPbLIX Y4acTByeT OOBMHAEMLIA WNK
noAoc3peBaeMbli, NPOBOARTCHA TONBKO € 8ro COTNACHR.

g Jhoboe [orosapwBawescs [ooypapcTtee & mobol MOMEHT, HaNDasue JassneHve
FenepaneHomy cexpeTapio Copera Egponkl, MONeT 3a8BUTL, HTO OHO HE BOCNOMLIYETCH
BOSMOMHOCTBIO NPOBOAWTL AONPOC NOCPEACTBOM BUAEOKOHMEpPeHLUMU, NpenycMOTPeHHOR
NyHKTOM 8 HaCTORWEN CTaThy, C yYacTHem cEBUHABMOro Wnw NOO3PEBEEMOrD.

Crates 10 - Jonpoc nocpegcreom TenedoHHoR rosdepeHiinm

1 Fonm nuuo HaxoOowTeR Ha Tepputopui ofHon ua CTopoH 1 aonseo SwiTh JONDOWIEHD B
KayecTBe CBUAETENs whw akcriepta cypebHuiMn opranamu apyrod CTOpOHbI, nocnenHss
MOXET, 8CNM 3TC NPEAVCMETDUBEETCA HaUWOHaNLHBIM 3aKOHOLATeNbCTEOM, NONpUCHTD
nomowy or nepsoi CTopoHbl B NpOBENEHWM [ONPOCa MNOCPEACTBOM  TenedOHHON
gorthepeHLMY B COOTBETCTEBUK C NyHkTamMy 2 — 6.

2 [onpoc momeT OwiTh MPOBEAEH NOCPEOCTEOM TENSOHHOW KOHhepeHLIMK, TOMNBKO ecnu
CBMAETEN WK 3KCTIEPT COMMAacHb! Ha NPOBEeHUe A0MNpoca Takum Crocobom.

3 Zanpawveazemas CTopOHa COMMaWEeTCH Ha  NpoBejeHWe  SONpoca  NOCPEeAcTEOM
TensgoHHOR KoHdepeHLIMK, aCchil 3T0 He NDOTUBODEUYUT OCHOBONONArawiluM NpyHLMIan
e IEHOHOLaTeNbLCTEE.

4  Tpocefa 0 ponpoce NOCPEACTEOM TEnedoHHOR KOHDEePeHLIMM B AONONHEHWE K NaHHbIM,
yKasaHHeiv 8 CTaTtee 14 KoHBEHUMY, JOIMKHE COAEpKaTh HauMeHoBaHue cynebHoro opraHa
# nuL, KoTopkie ByayT NPOBOOWTL A0ONDOC, 8 TAKe VKaIEHWEe HA TO, YMTO CBWIETENL WK
SHCTIEDT MENAeT YYArTBOBET: B AONPOCE NOCpeacTEOM TenehoHHo! vordepetLin,

5 Bonpockl OprasMsauMu  JONpOCa COMMAcoBBIBAIOTCH  MENY  COOTBETCTBYIOLMMM
Croposnamu. Cornacosbisan Takue yonosus, sanpalumsaemas Cropowa obszyercs:

a YBEOOWMWTE COOTEBETCTEVIOWErD CBMASTENR WNW IKCNepTa o BpeMeHW W MecTe
NpoOBEAEHWR fonNpoca;

b 0DecneynTe VCTAHOBNEHKE TUMHOCTY CBRAETENR WNW SKCNepTa;

¢ YAOCTOBEPWTBCA B COMMAacuu CBULETENS WKW SKCTIepTa Ha npoBeAeHWe [onpoca
foCpeacTEOM TenedoHHOW KoHepeHLMM,

6  3anpawwusaemas CTopoHa moxer oOyCnoBWTL CBO@ COrMacue NOTMHOCTBIO WKW YacTUYHO
COOTBETCTBYIOLMMU nonoxeHuamu nyHkros 5 u 7 Crateu 9.

Crates 11 — WudopMauusn, nepenapacman Hes aanpoca

1 He wamocs yuepba coboTeeHHEIM DECCNEJOREHIAM W CYACNPOMIBOLCTBAM, KOMNETEHTHBIS
opravs! Cropower wmoryT Gez npegsapurensHol npocebel HENPaBWTE KOMIASTEHTHLIM
opraHaM  Opyrol CTopoHbl wHGBOPMAaLWIO, TONYYEeHHY B pamkax ux coGCTBEHHbIX
paccTienoBanull, eCNK  COMTYT, NTO DacKpbiTHe Taxol uHhopMaui MOMeT nomous
nonyyaiowei ee CTopoHe HauaTe WNW NPOBECTH PaccneoBaHue unu CyaonpousBOACTBO
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nnBo MOMeT CTETh OCHOBEHWEWM oK% Hanpasheuus npockBet aTol CTOpOHOW COrfacHo
Korpenum win TNpoTokonam K Hel.

2 Npepocrasnsiowjas wHdopmaunio CTOpOHa MOMET COrNacHo CBOEMY HauuOHanbHOMY
3aKOHOAATENLCTBY ONPEAEnUTE YCNOBUA UCNONB3OBAHNA TaKoh UHMoOPMaLMK nonyatouien
CropoHo#,

3 [lonyyaowas Ctopora oBs3ana cobniogats ynoMaHyTeie YCrNoBUs.

4  Bwmecte c Tem niotoe [Jorosapueaiolieecs ocyaapcTeo MoxeT B NioGol MOMEHT, Hanpasus
sansnevne NeHepansHomy cexpetapwy Cosera EBpONB, 38RBUTH, YTO OHO OCTEBNNET 38
coBoll NpaBo HE BLINOMHATL YCMOBMA, Hanaraemele nNPeAcCTABNAIOLER WHPOPMALINIO
CropoHolt COrNacHo NyHKTY 2, €CNW TOMbKQ OHO HE [OoNy4uT npeasaputensHoOro
YBEAOMIEHWS O XapaKTepe npeaocTaBnNAeMON WHMOPMaLIMM U He COrnacuTcR Ha ee
nepena4y.

Crarba 12 — Pecturyuus

1 Mo npocskBe sanpawmsaioweir Ctoporbl u 6e3 yuepba Ans npas A0DPOCOBECTHBLIX TPETLUX
CTOpOH, 3anpaluveaemas  CTOpoHa  MOMET  NPefocTaBUTs B pacnopsixeHue
zanpalueaioilel CTOpoHL! NpeaMETE!, NONYYeHHbIe NPECTYNHBIM NYTEM, ANH MX BO3BpaTa
SBKOHHBIM BNEASNbUEN.

2 Dpuvensa Ctated 3 v § KoWseduwy, sanpalunsaemas CTOPOHE MOMET OTHE3ETBCR OT
BOZBpaTE el NPeAMETOB [0 WNW nocne ux nepejadv sanpawwusaiowen Cropoue, ecnu
PECTUTYLMA TakuxX npeaMeToB 3akoHHbiM cobcTBeHHuKam MOXeT ObiTh TEM CambiM
ynpoulera. [pu 3TomM He omiHb! BbiTh 38TPOHYTL! Npasa N0DPOCOBECTHBIX TPETLUX MWL

3 B cnydae oTKasa 4o nepedadv NpeaMeToB sanpaiuvsaiowjedt CTopoHe 3anpaluveasman
CropoHa He AOMKHa OCYLLECTBNATE HWKakux oBecnevuTenbHbIX Npas unu ApYrvx npas
perpecca fo HarnoroBOMY WM TaMOMEHHOMY 3aKOHOGATENbCTBY B OTHOLUEHUM 3TWX
NpesMeTos.

4  OTKas B COOTBETCTBAM C NYHKTOM 2 HE 3aTparuBaeT npas 3anpalmsaemolt CTOPOHb! Ha
B3bICKEHWE HANOroB WK NOLWIIMH C 38KOHHBIX COBCTREHHUKOE.

Craten 13 ~ BpemeuHan Nepessysa COOEDWMAMMXCA NOZ CTpaMeR nWU 3anpawinsasMmoi
Cropone

1 Ecnm  mexagy KOMNETEHTHbIMKW  OpraHdamu  cooTeeTcTByiolmMx CGTOpPOH  AOCTUIHYTO
cornawenne, CTopoda, 3anpOocMBLUEs MpOBEfEHWE pacCnefoBaHka, [ONs  KOTOpOoro
TpebyeTcs NPUCYTCTBUE NWUR, COAEPMALLErocs NoJ CTPaXeR Ha ee TeppuTOpWH, MOXEeT
BPEMEHHO NEepepaTe 37O NWUO Ha TeppuTopwio CTOpOMBI, B KOTOPOW NNaHupyeTcs
NpoBeAeHNE PaccnefoBaHns.

2 CornmueHus OXBATLIE3ET JOTOBOPEHHOCTM © BpEMESHHOW nepeasve nuus u pare,
[0 KOTOPOW MU0 J0NMHO BbiTh BOIBPAELLEHO Ha TEPPUTOPUIO sanpalluaaowed CTopoHst.

3 B cnyyae, korpa Ans nepejadw cooTteertcTBywero nuua Ttpebyercs ero cornacue,
NOLTBEKASHWUE COMMAcus  WNW  ero  KONMMA  HEe3aMenuTenbHO  NPefoCTaBnAalTCs
aanpatineaemon CTopoHe.

4 [lepepaHHoe NWLO OCTAETCA NOL CTPaXen Ha TeppuTopuy 3anpawmneaemoi CTOPOHbLI 1, B
COOTBETCTBYIOWEM Cny4ae, Ha Tepputopun CTOpOHE, Y KOTOPOW 3anpalivBaeTcs
paspelleHie Ha TpaH3uT, ecny Toneko CTOpoHa, U3 KOTOPOW nepepaeTcs nUUo, He
Xoparaicreyer o ero oceoboNOBHMA.

5  CpOK COAEDPMaHWs NoZ CTpaXel Ha TeppuTopun 3anpawnsaemol CTOpOHL 38CHWTHIBAETCH
B Nepuon 3AKMICYeHKs, KOTopsIA cooTeeTCTRyIowee mauo obssano wiw Gynet ofssado
oTELITL Ha TepPUTOpUK 3anpallusaioweil CTopoHbl.
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6 TMonowenus nyHkra 2 Ctatein 11 1 CTaTbi 12 KOHBEHLMM NPUMEHRAIOTCA mutatis mutandis.

7 ToBoe [Jorosapusaioweecs ocyaapcTBo Moxer B noboil MOMEHT ryTem HanpaBnexus
zamaBnexus MeHepansHomy cekpetapio CoseTa EBpOnb! 3aABUTE © TOM, YTO A0 AOCTWXEHUA
COMMIBLUEHNS COFMACHO NYHKTY 1 HacTosulen craTew TpebyeTca cornacue, ynoMsHyToe B
nyHkTe 3 Hactoswen cratei, wnu Byger TpeboBaTHCS COMMACHO HEKOTODBIM yCnoBUAM,
yKa3aHHBIM B 3a8BNEHUN.

Craths 14 — NIMuHoe NpUCYTCTEKE NepefaHHbli OCYRASHHBIX Skl

Monowenns Ctarei 11 u 12 Kousenuww npumensiioTes mutafis mutandis Taoke K nuuam,
CONEPXALLMMCS NoJ CTpaxei B sanpamsaemoil CTopoHe, COOTBETCTBEHHO NnepeattbiM C
Uensio OTELIBAHIUS HaKasaHUsa, HasHaYeHHoro 3anpaluveaiowei CTOPOHOR, ecnn ux NUYHOE
NPUCYTCTBME ANA Ueneill nepecmoTpa CyaebHOro pelleHns 3anpolleHo JanpalMBaIoLen
CropoHon.

CTaTha 15 — S3biK COCTABNEHWA NPOLECCYanbHBIX AOKYMEHTOB M cynebHbix peweHun,
RODNeNALKY BPYHeHWIO

1 TlonoXeHus HACTOSWER CTaThi NPUMEHAITCA K NioBbiM npocsbam o BpyYeHUn SOKYMEHTOB
cornacHo Cratee 7 KoHeeHuu urin Crartee 3 [JONONHUTENBHOMO NPOTOKONA K HEW.

2 [lpoieccyansHbie AOKYMEHTH W CyaeBHble pelweHWA [OMKHel BO BCEX Cryuasx
NepefaBaTbCs Ha A3bIKE UK A3BIKAX, Ha KOTOPLIX OHM COCTABNEHD,

5 HeewmoTps Ha nonoxeHus Ctatbu 16 KoWBeHUMM, eChnu Oprady, BblAaBluemy AOKYMEHTBI,
W3BECTHO WM OH UMEST CCHOBAHMSA MONararts, Y4TO apecaT NOHUMAaET TONbKO KaKol-nubo
ADYrod A3biK, AOKYMEHTHI WNW MO MeHblled mepe wux Haubones BawHble YaCTW
CONpOBOMARIOTCA NEPEBOA0M HE 3TOT HEbIK

4 HecmoTps Ha nonowexus CTatbit 16 KOHBEHLMW, NPOLECCYanbHbie AOKYMEHTb! U CyaebHble
peileHus AN yaobeTea opraHos 3anpalinsaemoll CTOpOHLI CONPOBOMAAIOTCH KOPOTKAMU
PE3IOME UX COAePHaHNs, NePEeBeABHHBIMI Ha A3bIK UMW OANH U3 A3bIKOE 3T0N CTOPOHDL.

Cratia 156 — Bpyvyenue AOKYMEHTORB N0 NOYTe

1 KomneTeHTHble oynebHole opradbl nwboi CTOPOHBI MOTYT HanpaenaTs NC nouTe
npoueccyanbHbie  QOKyMeHTsl W cyfebHbie pelueHnst  HENOCPEeACTBEHHO  fAUaMm,
HAXOORWMMCH Ha TeppuTopny Mmool gpyroi CTopoHbL.

2 [lpoueccyansHbie AOKYMEHTE! ¥ CyAebHbIe pelieHUa CONpOBOXAAKTCS coobLUeHMeM O TOM,
YTO appecaT MOXET NOMyYnTb WHMOPMaUWIo OTHOCUTENBHO ero npas 1 obs3aHHoCTEd,
KACAIOLLMXC BpPYYEHU [AOKYMEHTOB, OT OpraHa, ykasaHHore B cooblueHun. K Takum
COOBLIEHVAM NPUMEHRAIOTCH NonoxeHus nyHkra 3 Craten 15 HacTosiero MpoTtokona.

3 Tonowenus Crarteit 8, 9 w 12 KoHseHuwu npuMeHsiioTes mufatis mutandis K Bpy4YeHUo
OOKYMEHTOB NO novTe,

4  TMonoxeHus nyHkToB 1, 2 u 3 Cratbu 15 HACTOAWEro rpoTOKONa TEKKE NPUMEHAKTCHA K
BORYMEHIIC [OKYMEHTOB NO NOYTE.

Cratba 17 ~ TpaucrpanuyHoe Habnwopenne

1 CoTpyaHUKaM NONALMA OAHOM U3 CTOPOH, KOTOPbIE B PaMKax YronoBHOrO paccnefoBaHus
OCYLUECTBNAIOT HabniogeHue B CBOEW CTpaHe 3a fULOM, KOTOpOE NpeAnonoXUTENbHO
YY4aCTBOBANO B COBEPLUEHIN NPECTYNINEHUS, BNEKYLIEro Bbiaqy, unu MUOM, OTHOCHTENBHO
KOTOPOrO WMEIOTCH BEcKWe OCHOBEHWA TonaraTk, YTO OHO MPUBEAET K YCTaHOBNEHWIo
NAYHOCTY UMY MECTOHAXOMOSHUS BbILLSYKS3aHHOrO NWLIa, paspelaeTcs NPOfoIHUTE MX
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MOMOULK N0 YronoBHbIM aenam, 8.X1.2001

HabniopeHve Ha TeppuTopwuM Apyroi CTOpOHBI, ©CNWM NOCNefHAs paspelna BecTu
TpaHerpaHwdHoe wabniofeHue B OTBeT Ha npockBy © nomoww, koTopas Guina
npefacTaBneHa paHee. PaspelleHne MOXET COAepKaTs YCnosus.

Mo 3anpocy HabnioneHwe BBEPAETCH NpefacTasuTenam CTOPOHsI, Ha TEPPUTOPMM KOTOPOH
OHO TIPOBOAMUTCS.

MpockBa © noMoLM, ykasawHas B nepsom ab3aue HacTosLued CTaTe, HanpasnaeTcs
opraHy, HasHaueHHomy kaxgoit CropoHoit, ofnapalowjemy PUCAUKLKeR NpejocTaBnsaTh
WY HanpaensaTe 3anpaliueasmos paspellenie.

B ocofio CpouHbIX CRyYasx, ecnv npessapwTenbHoe paapelueHue Apyroi CTOpoHbl He
MoMeT BbiTe 3anpOLUeHO, [O/PKHOCTHBIM Nulam, sBefyulum HabmogeHue B pamkax
YrONOBHOTrO paccnefoBaHns, paspelsaeTcs npofomxute Habnionexue sa rpaquuen sa
FIULIOM, KOTOPOE, KaK MpeanonaraeTcs, COBEPLUUNO NPEecTYNNeHne, YKasaHHoe B NyHKTe 6
HaCTORALIeH CTaTs, Npu cOBMoLeHUI CIEYIOLUX YCNOBWIA:

a opradbi CTOPOHbI, HA3HAYEHHLIE COIMACHO NyHKTY 4, Ha u4bel TeppuTopuu
npojomkaeTcs HabnioAeHe, HesaMeAnuTenbHo  YBEJOMNSOTCH B npolecce
HaBMIOOEHNA O TOM, YTO COBEPLLEHO NEPECEYEHNE rPaHtLib;

b npocsBa 0 NOMOLUM, NEpe/iaBaemMan B COOTBETCTBUM C NYHKTOM 1 HacTosLel cTaTbu 1
yKasbiBalowas OCHOBAHWS [GNA riepeceveHws rpaHuusl 6e3 npejsapuTensHoro
paspelleHns, nepenaeTcs 6e3 npoMeaneHus.

HaBriofeHne npexkpaujaeTcs, kak Toneko CTOpOHa, Ha TEepPUTOPKMK KOTOPOW OHO BEAETCH,
npocuT 06 STOM B OTBET Ha YBEAOMMEHWE, YKa3aHHoe B MNOANYHKTe «a», wnu npocky,
yKa3EHHYIO B NOAMYHKTE «D», UMW €CMW PaspelueHUe He NOMNYyYeHO B TeYeHWe NATW 4acos
MOCNE NepeceyeHns rpaHmuLb.

Ha@nmﬂeﬂme, YNOMAHYTOS B NyHKTax 1 win 2 HacToREn CTaThi, NPOBOQUTCA TONBKD NPy
COBITONBHWIA CNeayIoWX OCHOBHBIX YCNOBIWA.

a  [JomkHOCTHRIE NUUa, Begyviive Habriofesus, BLINOMHST NONOKEHWRA HACTORUWEH
CTETLR, COBMOAZIoT 3aKoHOOaTensCTeo  CTOPOHBL, HB TEPDUTODWW KOTOpOR OHW
[EeRCTBYIOT, NOAHNHATCH YKa3aHUAM MECTHLIX KOMNETEHTHLIX OpraHos;

b 33 WCKMIOYeHMeM CUTyauuid, NPefyCMOTPeHHbIX B NYHKTE 2, AOMKHOCTHblE nwua
OOMKHB Ha NpoTSXeHWn HabngeHust uMeTs npu cebe QOKYMEHT, NOATBEPHIAIOLIMA
NpegocTasneHne DaspelleHns,

¢ [JomwHocTHele nuua, segyuve salimogedne, JOMmKHb 8 MoG0R MOMEHT NDELbABUTD
AOK83aTenboTRE TOr, Y10 OHY OeWCTBYIOT B OMDWLMaNEHOM KavecTas,

d  [orkrocTHbie nvua, Begywwe nabmogenve, Bnpaee wmeTh npu cebe cnywebHoe
OpyXWE Ha NpOTAXEHWM HabnopeHWs, ecnu WHOEe CneuuanbHo He onpejensHo
sanpaiwBaemoi CTOPOHOR, Bro WCNONLIVEEHME 3aNPeLUEeHD, 38 WCKMOYeHWem
cnyvaes npasoMepHon camooBopoHbl,

e Bxop B HacTHbIE XUMULLE K MECTa, He ABNAILLuecs oBLIeAOCTYNHBIMK, 3anpeLleH;

f  HomexocTHble: nuug, Begyline Habmogenie, He MOTYT 0CTaHaBnNuBaTh, AONDaLIMBAETE
WNK 3a4epxuBaTL NWL, HaxodALwmxca nod HabnogeHnem;

g o scem onepauusm fomxeH ObiTe npejcTasnex oTyeT opraHam CTOPOHLI, HE Ybeil
TEPPUTOPUY OHW NPOBOASITCS, OT AOMKHOCTHLIX MWL, BEAYWMX HabmoaeHwe, MOXeT
noTpeboBaTLCH NUUHER ABKE;

h  Opravet CTopodel, w3 xoTopoid npubeiny Habmogaouwine OOIMKHOCTHRIE NWUa, no
npockBe opravos CTOPOHBI, Ha dbeilt TEpPUTOPWMKM NPOBOAWMNOCL HabnoeHue,
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COQEMCTBYIOT PacCrefoBaHuic nocne npoBEeAEHWA Onepauun, 8 KOTOpOA OHU
NpUHAMENY y4acTue, BKNIOYER CYAONPOUSBOACTEO,

CTopoHbl BO BpEMA NOAMNWCEHWA WK CAAYW Ha XpaHeHWe PETUOMKALIMOHHOR TPaMOoTEE WITW
pokymenTa 06 yTBepHOeHuw, OACOPEeHK WNKM NPUCOSMHEeHMN NOCPEACTBOM 3anBneHns
leHepansHomy cekperapio Cosera Esponbl yKasolBaiOT [OOSDKHOCTHBIX MUl U OpraHbl,
KOTOPbIE OHWM HA3Ha4aloT Ana uenel nyHkros 1w 2 HacTosuen cTarei. BnocnencTernm oHu
MoryT & 10608 BPEMS I TAKUM e CriocOOOM MBMEHUTH YCNOBUS CBOEIO 3aABNEHNA,

CTOPOHBI MOTYT Ha [ABYCTOPOHHEM YPOBHE PaCLUMPUTL PaMKW HACTOSILLUENH CTaTbu 1 NPUHATE
LONONHUTENBHBIE MEDLI AR €€ BhINOMHEHUS.

Habriopenue, YHB3aHHDE B NYHKTE 2, MOMET NPOBOAWTLCH TOMBKD B CBA3K C OOHWM U3 HKe
nepe-icieHtbix npecTynneHmﬁ:

~yBUACTEC ODLUSCTEeHHO-NONUTUYECKOrD AeATEns,

~yEURCTBO;

~f{EHACUNOBaHNE,

=IO LHOT,

~TOA0enksE,

~BOODYKeHHB rpaliexw v npuobpeTerHe NOXKILEHHOND UMYLLECTBE,
~BLIMOraTENbCTRO,

~FOXMLLIEHNE YENOBEKA W 3aXBaT 3ANmKHUKDB,

~TODrOBNS MOABMI,

~HE3EKOHHLIA 0BOPOT HAPKOTUHECKUX CPEACTE U NCUXOTPONHBIX BELECTs,
—~HApYLIEHWE 3aKoHopaTenscTea of OpyXUK 1 O B3PLIBYATLIX BELLeCTBaX;
~UCMOMABIDBSHUE BIPBIBHATEIX BBULIECTS;

—~HE3aKOHHARA NEPEeBO3KE TOKCUYHLIX U ONACHBIX OTXOL08,

~QPrEHIWIEUNS ¥ COneRCTENE HE3BKOHHOR MIrpaLmue,

~IPECTYNNEHWA CEKCYanbHOTO XapaKrepa B OTHOLEHWU aeTel.

Cratea 18 — KoWTponupyemas nocrasKa

1

Kamgas CTopoHa obssyetcs obecneuuTs no npockbe apyroi CTOpoHb 8 pamkax yronoBHbIX
paccnefoBaHuil. NpecTynneHwd, BrEKyLWMX Bbigady, paspelieHiWe Ha KOHTPOIMpyemyo
NocTaBKy Ha ee TEPPUTOPIIO.

PeiwegHue o nposefeHAl KOHTDOMUDYEMON NOCTABKA NPUHUMEETCR B KEM0M KOHKDETHOM
chyYase KOMNDETEHTHBIMK OpraHamMi sanpamssemoil CTOpOHEL ¢ YUETOM HEUWOHaNbLHOM
3EKOHOATENLCTEA 3TOR GTODOHBL

KonTponupyemas. nocTaBka  OCYLIECTBNAETCA B COOTBETCTBMKM  ©  Npolegypamu
sanpauveeenol  Croposbi.  Komnetewuws pefcTBOBRaTb, DYROBOOWTL onspauwed W
KOHTPOMWPOBATL B NPOBEAEHWE NPUHALNEKUT KOMMNETEHTHLIM opraHam aToi CTOPOHLIL.

CTopoHbl BO BPEMSA MOAMUCAHAS UMM COAYA HA XPaHeHUe paTUUKaLMOHHOR rpamoTsl unv
aokymenTa o6 yTeepxaeHun, of0BpeHWA UMM NPUCOEOUHEHUU NOCPEACTBOM 3asBneHus
FeHepanbHOMY cekpetapio Coseta EBpONbI YKa3elBaIOT OpraMbl, KOTOPBIE ABNAKTCA
KOMPETEHTHBIMKM Ans Ueneil HacToaLel cTateu. Bnocneacteuu oHu MoryT B mioboe spems
W TEKUM e CTIOCOBOM M3MEHWUTL YCROBUS CBOBID 3aABMNEHIA.

Craten 19 — Hernacusie paccnefoBaHun

3anpawmsaowlas  3anpawmsaemas CTOPOHE! MOTYT COMMACHTLCS NOMOTaTe LPYr APYry B
NPOBEAEHUM DPACCNEAOBaHUI NPECTYNNEHWA [OMDKHOCTHBIMU NuLaMy, AecTeyloLuMy
HErNacHo WK NOL NPUKPBITUEM (HernacHsle paccnefosanns).

PeweHne no Takol npocsBe NPUHUMBETCH B KaXIAOM OTAENBHOM Cry4ae KOMMNeTeHTHBIMM
opraHamu sanpaiumsaemoi CTOPOHbI C YYETOM €€ HALMOHAMbHOMo 3aKOHOAATENsCTEa M
npouenyp. TPOAOMKUTENLHOCT HErNacHOTo paccrefoBaHus, noapobHbie YCnoBus W
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CE[l, 182 — Bropoit AONOAHUTENbHBIN NPOTOKOA K EBPONEACKO! KOHBEHUMM O B3AUMHOM NPEBOBOIA
NOMOWM Ne yronosHum genam, 842001

NpaEoBO# CTATYC COOTBETCTBYIOWMX OO/MKHOCTHBIX 5L B TPOLECCe  HEerNacHoro
paccnenoBaHus COrnacossiBaloTcs CTOPOHaMKU C [OTDKHBIM YYETOM UX HaUNOHAINbHbIX
38KOHOAATENBCTE U NPOLeAyp.

3 HernacHele paccnefoBaHusi NPOBOAATCH COrNacHO HALWOHANBHOMY 38KOHOAATEeNbCTBY W
npolienypam CTOpOHLI, Ha TEPPUTOPUM KOTOPOW OHU NpoBOAATCA. YdacTeyoline CTOPOHL!
COTPYAHMYEIOT G LUENbio 0Becne4eHns NOArOTOBKM U KOHTPONA HETNAacHoro paccrefoBaHus
¥ NpUHSTUS Mep Ang obecrieveHusi GE30MACHOCTW LOMKHOCTHBIX MWL, OEACTBYIOLIMX
HErNacHo WK Nog NPpUKpLITHEM.

4 CTOpOHS! BO BpEMS NOAMWCAHWS UMK COAYK HA XpaHeHue paTUUKaLKoHHO! rpamoTel Unw
AokymeHTa 06 yTeepwgeHunn, ogobpeHun Wnv NpUCoedMHEeHWU NOCPeACTBOM 3aABNeHUs
ledepansHomy cexpetapio  Coseta EBponbl  yKaseiBaiT  opradbi,  ABMAOWMECH
ROMNETEHTHRIMK ANA uenel nydkra 2 Hactosiei crathi. BnocnencTeBuW OHW MOTYT 8
mobBoe BpEMA 1 TEKKM e chocoBoM VaMEeHNTE YCNOBWA CBUBTC 3ERBNEHIA,

Craten 20 ~ CoBMecTHLIS CNBACTBEHHBIS TRYNNbI

1 Tlo B3auMHOMY COFMALIEHUI0 KOMMETEHTHbIe opradel AByx wnu Gonge CTOpOH MOryT
cO30aBaTk COBMECTHble CNeNCTBeHHwIe Tpynnbi ON8  ONPeAensHHOR uenu W Ha
orpaHuYeHHbif nepuos, KoTopui moxer ObiTe Npofdned No B3aMMHOMY cornacwio, Ans
NpoOBEOBHWA YIONOBHBIX paccne&mﬂammﬁ B OOHOW WIMKW HEeCKONBKMX CT@QGH@X, CO30aBlLIwY
rpynny. COCTaB rpynnel ONPedenseTcs B cornateHnm,

CoBMECTHaR CNescTREHHARA rpynna MomeT, B HacTHOCTH, BuiTe CO3AaHE, BCITH

a  paccnenosaHus nPecTynneHwuin, nposopumMbie CTopoHoit, TpebylT nposefeHus
CROXHBIX W TpeByolux ocobeiX YCUnuia cneicTBeHHbLIX SeACTBUA, KOTOPLIe CBA3AHLI C
apyrumun CropoHamu,

b Heckonbko CTOpOH MNPOBOAAT  pAcCrefoBaHust  NPecTynneHudn, B KOTOPbIX
obcToATeNbCTEE Aena BrekyT HeobXOAMMOCTE CKOOPAUHWPOBAHHbIX ¥ COMMacoBaHHbIX
AeicTBri BoBNEYeHHbIX CTOPOH.

MpockBa 0 CO3NaMWA COBMECTHOW CrenCTBEHHOW rpynnbl MOMET WoxofuTe ot mobon
sauHTEpecoBaHHoin CTopoHel. [pynna cosgaetcs B ogHoW w3 CTOPOH, B KOTOpOW
npegrionaraeTcs NpoBeAeHe DACCHeloBaHus.

2 B [ONOnHEHWE K AaHHbIM, YKa3aHHLIM B COOTBETCTBYKOWMX nonoxeHwsx CraTteu 14
KoHeerLin, npockObl 0 CO3OaHUN COBMECTHOW CNEACTBEHHOW rpynibl AOMKHLI COfepKaTh
MPELOKEHWS 110 COCTaBY rpynnel.

3 CoBMECTHEs CNe/CTBeHHan rpynna gedcTByeT Ha Tepputopusix CTOPOH, CO3AaBLLMX rpynny,
COTNacHO CAEeAYIOLLMM OCHOBHLIM YCNOBUAM:

s DYKOBOOMTENL  [DYNMLI  ABNASTCA  NPSACTEBUTENEM  KOMNETEHTHOro  OpraHa,
Y4aCTBYIOUIEro B yronoBHoOM paccneposadun, CTOpoHb!, B KOTOPOR AeicTeyeT rpynna.
PykooguTene rpynnkl JelcTBYET B DaMKAX CBOSH KOMNETEeHLMW B COOTBETCTEWM C
HELWOHANBHBIM 38KOHOOATENLCTEOM,

b rpynna OCYLWECTBNAeT onepauun B COOTBETCTBUM C 3aKoHoAaTensCcTeoM CTOPOHbI, Ha
TEPPUTOPUM KOTOPOI OHa feicTsyeT. YUneHsl U NpUKOMaHAWPOBaHHLIE HYIeHBI TPYNnk
BEINOAHAIT CBOM 3R0aHUS N0 DYKOBOLCTBOM NWLES, YKEISHHOTO B NOANYHKTE «a@»,
NPUHUMas BO BHUMEHWE YCTOBWA, YCTAHOBNEHHbIE WX COOCTBEHHLIMM OpraHamu B
cornatleHnin 0 CO3LaHum rpynib;

¢ CrTopoHa, Ha TeppUTODWK KOTOPOW AeicTByeT rpynna, npuHuMaeT Heobxogumble ans
ITOrD OPTrEHW3aLKOHHLIE MepDbl,
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MOMOLLM 1O YronoBHBIM Aenam, 8.X1.2001

B HacToAuwlel CTaThe YNeHsl COBMECTHON CriefcTeHHOM rpynnbl CTOPOHBI, Ha TEPPUTOPNK
KOTOROM NEWCTBYET TPYNNa, UMEHYIOTCH «uNeHamu», B TO BPEeMS Kak YneHsl apyrux CTOpoH
WMEHYIOTCA «NPUKOMAHAUPOBAHHBIMM UNEHaMIY.

MpUKOMaHOMPOBAHHDIE uNEeHbl COBMECTHOR CREACcTBEHHOW rpynnsl  WMEIOT npaso
MpUCYTCTBOBATE NMPW NPOU3BOACTBE CrEACTBEHHbIX AehcTBUA B CTOPOHE NpPOBEAEHMA
onepaumit. OAHAKO pPYKOBOAWTENb TPYMMbl MOXET NO ONpPefjeneHHbiM npu4uHaM B
COOTBETCTBUAN © 3aKOHOAaTENLCTEOM CTOPOHB!, HE TEPPUTOPUIA KOTOPOR aeilcTayeT rpynna,
MpWHATE UHOE pelLeHke.

PykosoanTens [pynfbi MOXET BBEPUTH NPUKOMaHAMPOBEHHEIM 4NEHam COBMECTHOW
CNeACTBEHHOR rpynnbl B COOTBETCTBUM C 3akoHopaTtenscTeoM CTOpOHBI, HE TeppuTopun
KOTOpOI [fOeWcTByeT rpynna, 3agadd no nNpoWsBOACTBY OnNpedeneHHbiX ChnefcTBeHHbIX
peicranii, ecnu 3To 0goBpeHo KoMNeTeHTHbIMIU opraHami CTOPOHbI NPOBENEHUA onepauni
¥ KoMaHpupyiowel CropoHol,

Ecnv cOBMBCTHON CNegcTseHHon rpynne HeobxoaumMo NpoBecTW CneacTeeHHsie A8CTBUs
Ha  TeppuTopMM  opHoW w3 GTOpDOH, CO3O@BWKX  TRYnny,  uNeHbl  rRynmsl,
npukoMaHaupoOBaHHbIe 3TOi  CTOpoHOW, Moryt oBpaTuTeCii K WX  CODCTBEHHbIM
KOMNETEeHTHBIM OpraHam ¢ npockBoWl o npoBegeHun Takux pedctend. Pelenne o
npoBeneHul Takux JelicTeui npuHumaeTcs aToli CTOPOHOW B COUTBETCTBUM C YCIOBUAMM,
kotopeie umenu Gul Mecto, ecni Bbl NpoBefeHue 3TUX aedcTeni GbiNo 3anpoWeHo B
pamiax HauWoHaneHOro paccnegosaxng,

Ecn coBMmecTHOW cnepcTeenHow rpynne Tpebyetcs nomowie CTOpPOHb! WHOH, Yem
coafaBiluue rpynny, UMW TPeTbEro rocyaapcTea, KOMNETEHTHble OpraHbl rocygapcrba
NpOBEOEHMA ONEPaLMIA MOryT COenaTh 3anpoc O NOMOLLM B KOMMETEHTHLIE OpraHbl 4pyroro
COOTBETCTBYIOWEro TOCYAapcTBa B COOTBETCTBUNA C TMPUMEHAMBIMK [OKYMEHTaMW AN
[OTOBOPEHHOCTSIMMN.

MpUKOMaHANPOBEHHLI YNEH COBMECTHOM CNeACTBEHHON rpynibl MOXKET B COOTBETCTBUM CO
CEOMM  HaLWOHANLHBIM  38KOHOOATENBCTBOM W B DEMKEX CBOSH  KOMIETEHLMW
NPefoCTaBNATE rpynie MHhOPMAaLMID, MMEIOLLYIOCH B KOMaHauposasilel ero CtopoHe, Ans
Lenei yronosHbIX PaccnefoBaHnii, MpoBOAUMBIX IPYNNoR.

WHbopMaLms, NpasoMEpHO MOMYYEHHAA YNEHOM WNK NPUKOMEHAUPOBEHHLIM Y4NEeHOM B
pamKax AenTensHOCTM B COBMECTHOW CNepcTBEeHHOW rpynne, koTtopas MHbiM ofpasom He
[OCTYNHE KOMISTEHTHBIM OPrasam CooTBeTCTBYIoWMX CTOpoH, moxeT BTk UCnons3oBaHa
B CNEyrumMX Lensx:

a B LENax, 4NA KOTOPBIX Ccojjama rpynna;

b MPW HanNWYMM NpeaBapwTensHoro cornacua CTOPOHB!, B KOTOpo# Gbina nonyyena
WHGIOPMALUA, ANS BLIABNEHUA, PacCnenoBaHus W YroNoBHOMO NPecnefoBaHus no
apyram npectynnennam. B cornacuun momeT ObiTe OTKA3EHO TONBKO B Chy4asx, B
KOTOPBIX TAKOE WCNOMb3oBaHue cosfano Bkl yrpoay YronoBHBIM paccnefoBaHuam B
cooteeTcTRYOWEeN CTopoHe unu B KOTOpkiX CTOPOHE MOXET OTK&3aTh BO B3aUMHOW
MOMOLLM;

¢ AR NPEefOTEPELLEHWA HEeNOCPEACTBEHHOW W CepbesHol yrpoabl oOWecTBeHHOW
BesonacHocTy ¥, Bes ywepba Ona nonoxeHwd nognyHkra «by, B cnydae, ecnw 8
nocneayoLwem Ha4yaTo YronoBHOE paccnejoBanne,

d B WHbIX LIENSX B TOW MEpe, B KaKoW LOCTWIHYTa AOroBOPEHHOCTh Mexay CropoHamu,
CO3Z@BLUXMI TPYTINY.

Hacroawas ©TaTes HEe z3artparupaer noBbix. WHLX CYLECTBYIOLIMY NONOWEeHWA  wnw
JoroBOpeHHOCTER O CO3aHuK MNK LERCTRUN COBMECTHLIX CINeOCTBeHHED MRy,
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B TOW cTeneHW, B KakKol NO3BONAIT 38KOHOAETEMbLCTBO COOTBETCTBYIOWMX CTOPOH unu
nonoxeHus MoBeiX NPaBOBbIX KTOB, NPUMEHAEMBIX MEXIY HAMK, MOTYT BbiTh AOCTArHYTHI
AOrOBOPEHHOCTH O TOM, 4TO NUl@ WHBIE, Yem NPEeACcTaBUTENU KOMMNETeHTHbIX OpraHos
CTOpOH, CO3AEBLIMX COBMECTHYIO CMECTEBEHHYIO [PYnny, Y4YacTByKT B [EATENbHOCTY
rpynnbl [1pasa, KOTOPLIMI HAfeneHsbl YNeHbl ¥ NPUKOMaHOUPOBaHHbIE uYneHsl rpynibsl B
COOTBETCTBUM C HACTOSLUSH CTATbeH, HE NPejOCTABNAKTCH 3TUM NWAUSM, €Crit TONbKO
cornalueHie onpeaeneHHo He YCTaHaBNMBaeT uHoe.

Cratha 21 - YronoBHas OTEETCTEEHHOCTE SOIMKHOCTHBIX NKY

B nepwogsl npoBeaeHus onepauuii, npeaycMoTpeHHbix Cratesimu 17, 18, 19 unu 20, ecnu
WHblE [OTOBOPEHHOCTW He LOCTUIHYTHI COOTBETCTBYIOWMMKA CTOPOHEMM, [OIHKHOCTHLIE
nua CTopoHbl WHOM, yem CTOpOHa NPOBENEeHVS ONEpauUnu, CUNTAKTCH HOTKHOCTHbLIMKA
nuuamy  CTOpOHBl  NPOBEOEHWS  ONEpauMy  NPUMEHWTENbHO K NPaBOHAPYLUEHWAM,
COBBDLUBHHLIM WMK WK B OTHOLLEHWW HIAX.

Crates 22 - [pakaancKan OTHETCTBRHHOCTL SOMNKHOCTHLIX NI

1

Ecnw 8 coorteeTeTRlu oo Cratesmu 17, 18, 19 wnw 20, ponwHocTHBIE nuuya CTODOHB!
LAEWCTBYIOT Ha TeppuTopui Apyroi CTopoHb:, nepean CTopoHa HEeceT OTBETCTBEHHOCTL 33
rmoBoil yuiepd, NpUYMHEHHBIA UMK B NEpUOS NPpOBEAEHWA Onepauwih 8 COOTBETCTBMM C
sakoHopaTenscTeoM CTOPOHB!, Ha TEPPUTORKK KOTOPOW OHWU AENCTBYIOT.

CropoHa, Ha TeppuTopuu KOTOPON Bbin HaHeceH ywepdb, NpefycMOTPeHHLIR nyHKTom 1,
BO3MELaeT TaKkol yuwept cornacHo YCnoBUAM, NpuMeHsembiM K yuepBy, HaHeceHHOMY ee
CoBCTEEHHBIMKM LONMMHOCTHBIMKA fMUaM.

CTopoHa, SOMKHOCTHBIE NWLE@ KOTOPO# npwyuHung yiep® nwGomy nuly Ha TEppWTopuK
Apyroi Croponsl, sosMellaeT nocnegHelk B nonHoMm ofkeme BCE CYMMBI, KOTODBIE CHE
BEINMATUANE NOCTPANABLUAM UK MX NONHOMOYHBIM NPEACcTaBUTENSM.

Bes yulepba ans OCYUECTBNEHWS NPaB B OTHOWEHWW TPeTbLWX MWL, U 33 WCKNoYeHWeM
nyHikTa 3, kaxgas CTopoHa B Criyqasx, NPeAyCMOTPEHHbIX NYHKTOM 1 HBCTOsAWen CTaTok,
Bo3aepKuBaeTcs or wcTpeboBaHuAa BosMeweHus yuepba, HaHeceHHoro €W Apyroi
CropoHo#.

MonoweHus HACTOALWER CTaThM MPUMEHSIOTCA npW  yonosuW, ecnd  CTOPOHBI He
[OroBOpUNNCE 0B MHOM.

Crates 23 ~ 3awura ceupetenai

Ecni CTopoHa NpocuT © NoMOoLUM cornacHo KoHBeHLMKM Wik ogHOMY 13 FpOTOKONOB K HEl B
OTHOLIEHUW CBUAETENs, KOTODLIA MOXET ObiTh NOOBEPrHyT 3anyréBaHMio Whn KOTOPLIA
HYMOSETCA B 3alUTe, KOMNETEHTHLIE OPraHs! 3anpawinsaowied v sanpamsaemon CTopoH
NpUAaralnT YCWIWSA NO  COMMacoBaHUiD Mep 3aliuTbl COOTBETCTBYIOWEro nuua B
COOTBETCTBUAMK € UX HELUMOHAMbHEIMIA 38KOHOAETENLCTBAMM.

Crarbs 24 ~ BpeMmeHHbie Mepbi

1

Mo npockBe sanpawmsakoweihr CTOPoHb! 3anpalvsaemas CTOpOHa B COOTBETCTBMM C €€
HALMOHANBHLIM 33KOHOOATENLCTEOM MOXET NPeanpuHaTs BPEMEeHHbIe Mepbl C LENso
COXpaHEeHWS [OKa3aTenbCTs, NOAAEPHKaHUA CYLLECTBYIOWER CUTyauuu Wnu  3allwThi
MOABEPralLLMXCH ONECHOCTYU 3aKOHHbLIX HTEPECOoB.

3anpaimeaemas CTOPOHE MOXET YAOBNETBOPUTE NPOCLBY YACTUYHO WK C YCMOBUSAMM, B
WACTHOCTU OFPaHUUEHUS NO BpEMEeHH.

CTaten 25 —~ KoHOROeHUKHaNBHOCTL
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3anpawmsarowan CropoHa wmoxeT notpebosarts, uToBbl 3anpawusaemas Cropona
ofecneyuna KoHtuaeHuuanbHocTs thakra npockbbi U €€ COLEpPMaHWs, KpOMe Kak B
npenenax, HeoBXoAUMbIX AN ucnonHenus npoceObl. Ecnu sanpaimsaemas CTOpoHE He
MOMeT  Buinonuute  TpefoBaHMe  KOHMWAEHUWaNbHOCTW, OHa  HelaMmeanuTentHo
wHchopmupyet ob aTom anpawmsaowyo CTOPOHY.

CTaThd 26 = 321Kt nantbiX

1 [epcoHanbHble faHHbie, nepefasaemsle ofHoh CropoHoi ppyrod CTopoHe B pesynsTare
BLINONHEHWs NpockBbl, CAENaHHOW cornacHo KoHeeHuun unw nobbix MNpoTOKONOB K HER,
MoryT BbiTe UCNOMNL30BaHs! CTOPOHOM, KOTOPO NepefaHtl 3TW AaHHbIe, TONBKO:

a  Ans uUenell CyfonpoM3BOACTES, K KOTOPOMY npumeHsioTes Koxsewuus unu noboik
MNpoTokon K Hel,

b ONR APYTUX CYRebHBIX UMK BAMMHUCTPETUBHBIX NPOLEAYp, HaNpPAMYID CBA3AHHBIX C
CYAONPON3BOACTBOM, YKA3aHHBIM B NOANYHKTE «@»;

¢ AnNS NpeaoTBpalleHWsi HEeNoCPEeACTBEHHOM W CepbesHol yrposbi obljecTBeHHOM
HeaonacHocTy,

2 Cohako Tawme gaHdbie MoryT  BbiTe  MONONL3OBAHLI  ANR Apyrux  denel, ecnu
npejsapuTensHo AaHo cornacue Ha 310 CTOPOHOR, U3 KoTopoit Obinu nepegaHsl JaHHbIe,
uny oyELeKToM JaHHBIX,

3 [MoBan CropoHa MOXeT OTKa3aTs B Nepefade NepCoHanbHbiX [LEHHbIX, NOMyYeHHbIX B
pesyneTaTe BoinonHeHws npoceBei, caenawHolt cornacHo KoHeeHUwu unu  noBomy
MpoToRony K HeR, ecni:

= TEKWE DEHHBIE JaliiUeHbl 88 HaUNnoHaNbHeIM 38K0H0aTENBbCTBOM,

—  CTopoHa, KOTOPO O0MmHbI BbiTh NepeaaHsl AavHble, He cBA3aHa obssaTtenscreamu
KoHBpeHUuw © 3aluTe OWardecky) Nuy Npw  aeToMmartusuposadHol  obpafortre
NepcoHantheX AaHHB, sawnouendon 8 CrpacBypre 28 sHsaps 1887 ropa, ecnw
TOMbLKO NOCNEAHss He oBsA3yeTes NPejoCTaBUTL TAKYIO 3alMTY AaHHLIX, Kakyio TpebyeT
nepeas CropoHa,

4  [hoBan CTopoHa, KOTOpaSs NEpeaseT NepCoHanbHbIe OaHHbIE, NoNyYeHHbe B pesyneTare
ncnonsesus npocsBbl, caenanHol cornacHo Kodseduwu wnu mobbix [NpoTOKONoB K HER,
moweT norpebosate o7 CTOpOHLI, KOTODOW nepefaHbl AaHHbIe, NPEnOCTaBnNeHus
WHOPMaLIKK 00 UCNONL30BAHUN TAKUX AaHHBIX.

5 MobBas CTopoHa WMOMET NOCpPEncTEOM 3aseneHwus [exepansHomy cekperapio Coseta
Eeponel noTpetosate, “To0wl B pAMIEX NpOUSaYR, COMNECHO KOTOpPLIM OHE MOINa OTKasats
WA OIpaHVHWTS TEpedady WK WCTONBI0REHUE NeproHanbHbIX JAHHEX B COOTBETCTEMK C
nonoxeHuamit Konsenuwy wne oaHoro wua NpoTOKONDB K HeW, NepCoHaNbHBIE JaHHbIE,
nepegaqHHblie Apyrod CTOPOHE, HE WMCnonb3oeanuck nocnegHed gna uenehd nyWkra
HacTosiwei oTatbi Bes se NpeABapUTElTEHOTG COTNECHA.

Craten 27 - AAMWHKCTRATHEHBIE ODTatbl
CropoHel MoryT B nioGoi MOMEHT MOCPEACTBOM HarpaBneHus 3anBrieHus (eHepaneHoOMy
cexkpetapio Copeta Espontl ONpefenuTs, kakue opraHsl ans uened nydira 3 Cratsu 1
Kousesuuy ByoyT paccMaTpUBaTLOR KEK 80MUHICTDETUBHBIE.

Crares 28 ~ OTHOWeHKe K APYIMM OOTroBODaM
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Monowenus HacToAwero lMpoTokona He HaHocsaT yulepba Oonee LMPOKUM MOMOXEHNAM
[BYCTOPOHHAX WNY MHOTOCTOPOHHWX COrMaLIEHWH, 3aKmiodeHHbiX mexay CTopoHamu, BO
uenonHerue nyrkra 3 Crarsu 26 KonseHuwu,

Cratbs 29 — [pyXecTBeHHO Yperynuposanue

Mnara

Eeponeitckuii KomuteT no npobriemam NpecTynHocTH MH(OPMUPYETCA O TONKOBaHUM W
npumerern KowseHuuy W [1poTOKONMOB K Hei W genaeTt sce HeobGxopumoe C Lenbio
COAENCTBOBATL APYKECTBEHHOMY yperynuposanuio nioboit npobnemsl, KOTopas MOXeT
BOSHMKHYTE B XOA8 WX NpUMEeHEHWS.

Craths 30 ~ Nognucanue W BCTYNNGHKS B CANY

Hactoawmit TpOTOKON OTKPHIT ANS NOANWCAHMS rocyaapcTsamv - dneHamu Coseta
Esponsl, sBnRouMMAcs CTOpoHaMy KOHBEHLMM Mnv NOANUCEBWMMY &e. OH NOATeXUT
paTduKauuy, npuHaTMIO  unu  opobpewuno.  TMognucaswas CTopoHa He  MOXeT
paTuhuUMpoBaTh, NPUHATL Unk 0foBpute [Mpotokon 6Ges  npeasapuTernbHOM WNK
OAHOBPEMEHHOR paTHdvKaUmy, NpuHATA Wik ofebpenns KoHBeHUWW. PaTudukayuoHHbIe
rpaMoTsl WM OOKYMEHTBI O TNpUHATAM  unu  ofoBperun  CAAKTCH Ha  XpaHeHue
eHepansHoMy cekpeTapio Cogeta EBponsi.

Hacrosiwui MpoTokon BCTyNaeT B CANY B NEPBBIA AeHb MeCala, chefyiolero sa UCTeKLLnM
TPEXMECAYHBLIM NEPUOLOM NOCNE COAYN HE XpPaHeHWe TPeTbel paTugUKaLIMOHHON rpamoTsl
WK JOKYMEHTa O NPUHATIK unu oobpernn.

B oTHoweHuu moBoro NOANVCABLUEro rocyAapcTBa, KOTOpOe BhocnencTeuWM CaacT Ha
XPAHEHUE TPaMOTY O paTUVKaLUWW, AOKYMEHT O NpuHATAM unu ogobpenun, MpoTtokon
BoTYyNAaeT B CUny B8 HEPB{:@!F‘I JeHbs Meciua, onelyiowero 3a WoTerlnmM Tp@XM@GﬂHHhIM
NepUoaoM NOCTNe Chaqu Ha XxpareHve.

Cratbs 31 ~ Npucospusenne

TioBoe rocypapeTso — He senmoLeecs YneHom Coseta EBpOnLI, KOTOPOE NPUCOEAWHUNOCE
K KOHBEHUWM, MOXET NpUCOSAMHUTLCA K HacTonwemy [poTokony nocne ero BOTYNNeHws e
CUny.

Takoe npucoeuHEeHue OCYLUECTBNRETCA NyTeM cfa4un Ha xpaHedue [eHepanoHowmy
cekpetapio Cosera EBpOrbl JOKYMEHTE O MPUCOSAKHEHWUM.

[ins npucoeguruBILMXCR rocynapcTs MpoToKON BCTYNEET B CUITY B NEpsbiii AEHL Mecaua,
Chegyiolleras 3a WCTekWWM TpexXmMecidqHbiM NepuojoM  nocne CHEMM  Ha XpadHeHue
AURYMEHTE O NPUCOERUHEHWM.

Craten 32 — TeDPUTODMANEHOE NpUMeHEHWE

NMioBoe rocynapcTeBO MOXET nNpW MNOANUCEHWM WNWM  Ch@Ye Ha XpaHeHue CBOei
PaTUDVKALMOHHON TPaMOTHI UAW [OKYMEHTa O NPUHATUN, OR0BPEHUN UMW NPUCOESAMHEHUN
yKa3zaTh TEeppMTOPUID WNW TEPPUTODMM, Ha KOTOPbIE PACNPOCTPaHAETCA [AeicTane
HacTosiwero MpoTokona.

MoGoe rocyaapcTeo MOXET BnocneacTeuu B moboe BpemMs NMOCPELACTBOM HanpasneHws
sasenenus [eHepansHomy cekpetapis Cosera Esponki pacnpocTpaHuTe [deicTeue
HacToswero lMpoTokona Ha nobylo Apyryl ykasaHHyw B 3asBneHuu Tepputopuw. [ns
takol TeppuTopuu poTOKON BCTYNAET B CUNY B Nepebil feHb Mecsala, chnegylowero 3a
MCTEKLIMM  TPEXMECHYHBIM MEepuojoM nocre AaTel NONYYEHWs  TaKoro 3anBneHwus
leHepansHIM CeRpeTapem.
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3 Nwboe JafBenerne, chenaHHoe B CODTBETCTBUW C© OBYMA npeaBayuLrMMe  NyHETamMy, B
oTHOWEHWM NIBOR TEpPUTOPUM, YKA3aHHOW B TAKOM 3amBreHud, MoxeT OwbiTb OTO3BaHO
NOCPEACTBOM HanpaeneHws ysefoMneHus Ha WmsA [eHepansHoro Cekpetaps. OT3bis
BCTYN@eT B CMNY B NEpBblil fAeHb MECALE, CrEeAylolero 3a WCTEeKWUM TPeXMECAYHbIM
NepuooM NOCNE ATkl NOMYYEHUA TAKoro yeeaomMnerns [eHepanbHbim Cekpetapem.

Cratba 33 ~ OroBOpKM

1 Orosopky, caenaHHbie CTOPOHOW B OTHOweHnn moBoro nonomenns KoxseHuwu wnn
MpoToKona K Heil, pacnpoCTPaHsIoTCs Talke Ha HacToswwit MpoTtokon, ecnwn ata CTopota
He 3aRBUT 06 WHOM NPU NOANWCAHUW KWNW Chave Ha XpaHeHwe CBOSW paTMPUKaLWMOHHOM
rpaMoThi WK [OKYMEHTa O NPUHATIM, ofoOpeHun unu NpUcoedUHEHWW. AHanoruuHas
NpousaYRa NpWMeHAReTCA K moboMy 3aABNEHWIO, COENAHHOMY B OTHOWEHWA unK B cuny
moboro nonowerns Kousexipe mni NpoTokona K Hel,

2z JhobBoe rocyqapcTBO MOMKET NpU  MNOANMCAHMM WAM  CAaYe Ha XpaHeHwe Cceoen
paTUDVKALMOHHOW rpaMoThl MNvu AOKYMEHTa O NPUHATKK, 0poBpeHun unu NpucoesuHeHuN
AEARWTE, MTO OHO OCTaRNRET 3a cofol NPaso He NPUHUMAETE NONHOCTHIO WK HYacTUHHO OHY
WiW Hecwoneko Cratel 16, 17,18, 19 » 20, Huratne apyrue oroBopky He QONYCKaoTes.

3 [wboe rocyfapcTso MOXET NOMHOCTBIO MAKN YaCTWHHO CHSATL OFOBODKY, KOTODYK OHO
CASMNaNn0 B COOTBETCTBMM C NPedbAYLIUMKM NYHKTaMKM, MOCPEACTBOM HanpapneHus
sanBneHns Ha ums exepanbHoro Cexpetapa Coseta EBporibi, KOTOpOE BCTYNEeT B CUNY C
LaThi €ro Nony4YeHus,

4 Jhobas CropoHa, KoTopas CHenana oroBopky B OTHOWEHWW mobo#i cTarbi HacToAWwero
MpoToKona, yKasaHHbiX B nyHkTe 2 aToil Ctartew, He mower TpeboBate NpUMEHeHWs 3TOH
craTeu Apyroi CropoHoi. OgHako, ecnv ee oroBopKa YacTudHas unu ycnosras, CTopoHa
moxeT TpeGoBaTh NPUMEHEHWUS TAKOro NONOXEHUA B TOW CTENEeHW, B KaKoW OHa cama erc
npuHana.

Crares 34 — HJexoncaumus

1 bas CTopoHa MOKET B TOW Mepe, B KaKoi 3T0 e KacaeTcs, AeHOHCHMPOBaTL HAaCTORLLMIA
MpoTokon nyTem ysefoMNeHUsA Ha ums exepansHoro cekpetaps CoseTa EBponsi.

2 Taxkas AeHOHCAUWs BCTYNaeT B CWNY B NEPBbIA AeHb MECHALd, CNeaylollero 3a UCTeKWUM
TPEXMECAUHBIM NEPUOROM € AaTkI NonyyeHus yeepomnenus eHepankHbiv Cexperapem.

3 [eHoHcauust KoWeeHuwwn asBromaTuyecku Breder 3a coboil feHoHCaLuuilo HacTOALero
Mporokona,

Craren 35 - YeepgomneHun

leHepanbHbiii cekpeTape CoeeTa EBpOnbl yBeAOMNSET rocygapctea — unedst CoeeTta
Eaponsi u nioBoe rocygaperao, npucoeguHneiueecs K MNpotokony, o

a moSom NoanucaHng;

b chaye Ha xparenue nwboit paTUUKaLMOHHON rpamoTel Wik MBOro JOKyMEHTa O
NPUHATUK, 0BOBPEHUN NNK NPUCO.OUHEHIN;

¢ moboll pare BCTynneHus Hactoswero [lpoTokona B CUNy B COOTBETCTBWK
et Cratesmn 30 1 31

4 moBom WHOM akTe, 38sBneHun, yeefomneHuin unu cooblueHuK, OTHOCALEeMCs K
Hacronwemy TipoTokony.

B VOOCTOBEDEHUE YelD HKENoANucaslUnech, JOMEHEIM DﬁDEBOM Ha TO YNONHOMOMEHHBIE,
nognucany Hacrosimia TpoTokon.
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CE[] 182 — BTopoii JONOAHUTENbHBIA NPOTOKON K EBPONEACKO KOHBEHLMM O B3aWMHOI NpasoBo#H
NOMOLK NO YrONOBHbLIM Aenam, 8.X1.2001

Cosepiuexo B CtpacBypre 8 Hosbps 2001 roga Ha aHrmUAcKOM u OPaHLY3CKOM A3biKax,
npideM oba TeKCTa UMEKT OAMHAKOBYIO CUMY, B SAUHCTBEHHOM OSKIEMNNADE, KOTOPbIA
GyneT xpauTecs B apxusax Coseta Esponbl. [eHepanbHbiil Cexperaps Cosera Eponbi
HEMNPaBIIAET 3aBEPEeHHLIE BKIEMNNAPLI Kadkaomy rocypapcTey — unery Cosera Esponst u
rocynapcTsam — He yneHam Copeta EBPOfbl, NPUCOBANHUBLLMMES K KOHBEHLMN.
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3asByicHUS U oroBopku Poccuiickoit denepanum
py paTudukanu BToporo 10moaHUTEIBHOTO IPOTOKOIA
K EBpOInencKkor KOHBEHIIMK O B3aUMHOM ITPABOBOX MOMOIIIN
10 YTOJIOBHBIM J€JIaM

OTOBOPKH:

1) Poccuiickas ®@enepanusa Ha ocHOBaHMHU MyHKTa 2 ctathu 33 Ilpotokona
OCTaBJISICT 3a CcOOOUM MpaBO HC MPUHUMATL MOJNOXKCHUS cTare 16, 17 u 19
IIpotokona;

2) Poccuiickas ®eaepanrs Ha ocHOBaHWMU nyHKTa 2 ctaThu 33 IIpoTokona
OCTaBJISIET 32 CO0OM MpaBo NpUMEHTh NoJjoxenus crarei 18 u 20 IIpoTokona mpu
YCIIOBUM JOCTHKCHUS B COOTBETCTBUU €O cTaTbel 21 [IpoTokona 10roBOpeHHOCTH
0 TOM, YTO IOJDKHOCTHBIE Jna CTtopoHbl HWHOM, YeM CTOpoHa TPOBEACHUS
OmEpaluK, IMOJb3YIOTCS WMMYHHTETOM OT HOPUCAUKIMU CTOPOHBI IPOBEACHUS
OTIEpalliyl B OTHOLICHWUU JIEWUCTBUM, COBEPIICHHBIX UMHU TIPH HCIOJHCHUH CBOMX
ohHUIIHATBHBIX 00A3aHHOCTCH,

3as1BJICHHUS:

1) Poccuiickass ®enepauus Ha ocHOBaHMM cTathk 15 EBpomneiickoit
KOHBCHIIMM O B3aMMHOW TIPaBOBOM TOMOIIM TIO YTOJOBHBIM JciiaM (jajice —
KonBeHiust) B penakiuu ctatbu 4 [IpoTokosia 3asBIisicT:

a) MEHTPAIBHBIMA OpraHaMHd, YIIOJHOMOYEHHBIMH Ha HallpaBJIEHHUE
U TIONY4YEHHE 3alpocoB, COJAEPKAIIUX MPOCch0y O MPaBOBOM MOMOMIIM TIO
YTOJOBHBIM JiefiaM (J1ajiee — 3aIpoc O MPaBOBOM MOMOIIHN ), a TaK:ke WH(POpMalnH,
nepenaBacMoit 6¢3 3anpoca, sIBISIFOTCS:

Bepxosubiii Cya Poccuiickoit ®enepaiiun — IO BOIpocaM CyAeOHOM
nesarenbHocTH BepxoBHoro Cyna Poccuiickol @eaepanuy o yroJoBHBIM JI€TIaM;

MunucrepcTBo focTuimu Poccutickoit deneparuu - mo BomrpocaM cyaeOHom
JEATENbHOCTH BCEX CYJIOB MO YIOJIOBHBIM JeiaM (3a uckirodeHuem BepxoBHoro
Cyna Poccuiickoit denepanun);

CnenctBennslt  komuteT Poccuiickoii  ®Denepaunu, MUHHCTEPCTBO

BHyTpeHHUX nen Poccuiickoit Menepanmu, dOenepanbHas ciyxba 0€301acHOCTH
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Poccuiickoit ®enepannu, PDenepaiabHas TaMoOXKeHHas cioyxba — 1o jaeimam
0 IPECTYIUICHUSX, OTHOCSIINXCA K UX KOMIICTCHIINH;

I'enepanbHas npokyparypa Poccuiickort denepauu - 1Mo WHBIM BOIIPOCaM
OKa3aHus [MPABOBOW ITOMOIUIY 10 YTOJOBHBIM AEJ1aM;

0) UCHTpaJbHbIC OpraHbl HCIOJHSIOT 3alpochl O TMPABOBOKM MOMOLIU
HETIOCPEICTBEHHO WIIA 4Yepe3 ITIOABEIOMCTBEHHBIE MM KOMIIETEHTHBIE OPIaHBI.
[Ipy WCTIOHEHMM 3>TUMHM KOMIIETEHTHBIMH OpPTraHaMH 3allpoCOB O TPaBOBOU
IIOMOLIM LEHTPAJIBHBIE OPTraHbl COAECUCTBYIOT OIIEPATUBHOMY M HAJUJICKAILIEMY UX
UCIIOJIHCHUIO;

2) Poccwuiickas denepariss Ha OCHOBAHUHM ITyHKTa 6 ctathu 15 KoHBeHIMH
B penakuuu cratby 4 IIpoTokona 3agBISET O TOM, UTO KOMIIETEHTHBIM OPTraHOM,
YIOJHOMOYEHHBIM Ha PACCMOTPEHUE M HAMpaBJICHHE MPOChO O MPEeACTaBICHHUU
KOIHUKA TPUTOBOPOB U TOKYMEHTOB O NMIPUHATHU MEP, IPEAYCMOTPEHHBIX CTaThel 4
[omomHnTENBHOTO TTPpOTOKONA K EBpOIIECKO KOHBEHIIMHA O B3aMMHOM ITPaBOBOM
ITOMOIIM IO YTOJOBHBIM JENaM, sIBiseTcss MuHHCTepCcTBO tocTuiimu Poccuiickoit
Genepanuu;

3) Poccuiickas deacpalivsi Ha OCHOBaHWU IMyHKTa 8 ctathu 15 KoHBCHIIMH
B peaakumu ctratbM 4 I[lpoTokoisia 3asBIsS€T, YTO OCTaBIsET 3a COOOUM MpaBo
UCIIOTHATh 3alpochl 00 OKa3aHWM TPABOBOM TMOMOINW, OPWUTHHAIBl KOTOPBIX
HAaNPABJIAIOTCA B LEHTPAIBHBIE OPraHbl B COOTBETCTBUM C HX KOMIICTEHLHEH.
B  HeoTnmoXHBIX CciydasxX OpHMIHHaNbl TakKWX 3alpoCOB  HAIPaBIIIOTCS
B KOMIIETCHTHBII OpraH C OJHOBPEMEHHBbIM MPEACTABICHUEM WX KONUHU
B COOTBCTCTBYIOIIMN ULEHTPAJIbHBIA OpraH. 3ampochl O MPOBEACHHMU OObICKa
B XKWIHILE, O HAJOXKECHUHM apecTa Ha MMYLIECTBO, O BPEMEHHOHU Iepenaye JInLa,
COJICPIKAILICTOCS TIOJT CTPaXKEH, a TakKe APYTHE 3ampochkl 00 OKa3aHUM MPaBOBOU
MOMOILLIY, 3aTPAaruBalOLMe OCHOBHbIE MPaBa U CBOOObI YEIOBEKA U IPaXk/laHHA U
TpeOyIOLIUME PCIICHUS Cyla WM MPOKYypopa, HANpaBisOTCS B [ cHepaibHYIO
npokyparypy Poccutickou denepanumy;

4) Poccumiickas denepanus 3agBIs€T O TOM, YTO Ha OCHOBAHHMM ITyHKTa 9

cratb 15 KoHBeHuuu B pepgakuuu cratbd 4 IIpoTokona 3ampoc O IPaBOBOM
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MOMOIIY NPUHUMACTCS K UCTHOJHCHHUIO MOCJIC Cro MONYYCHHUS MO TENCKCY, (akcy,
ANICKTPOHHOM MouTe WM Apyromy noaoobHomy Buay cBs3u. Ilpu stom Ctopona,
HAmpaBWBIIAs 3alpoc TaKUM CImocoOOM, B BO3MOXKHO KOPOTKHH  CpOK
npeacraBisier ero opuruHan. HMudopmupoBaHue O pe3ynbTaTax HCHOJHEHUs
3ampoca OCYIIECTBISCTCA TOJIBKO MPH YCIIOBUY MOJYYCHUS €0 OPUTHHAIIA;

5) Poccutickas ®eneparus Ha ocHoBaHMM cTaThbu 24 KoOHBeHIIMH
B penakiuu cratbu 6 IIpoTokoia 3asBISCT, UTO B KA4CCTBE CYIACOHBIX OPTraHOB
B Poccuiickon @enepanuuu paccMaTpUBAIOTCA CYAbl, OpPraHbl IPOKYPaTyphl,
JO3HAHMS U MPEIBAPUTEIIBHOTO CIICICTBUS;

6) Poccuiickas ®eneparnus 3a8BISE€T O TOM, YTO JONPOC, MPEAYCMOTPEHHBIN
nyHKToM S5 crateu 9 IlpoTokomna, NpoOBOAWUTCS CyNEOHBIMH OpraHaMHu
3anpammBaroimed CTOpoHBI B COOTBETCTBHUM C €€ 3aKOHOAATEIIBCTBOM, HOPMBI
KOTOPOrO HE JOJDKHBI MPOTHBOPECYUATH OCHOBOIOJATAOIIMM  MPUHIUIIAM
3aKOHOJATENbCTBA 3anpanmmBaeMoi CTOPOHBI, MO KOHTPOJIEM YIIOJIHOMOYEHHOTO
KOMIIETEHTHOTO opraHa 3arpamuBaeMoid CTopoHbl. CBeleHHS O CYHEOHBIX
opraHax 3anpamuBaroiieil CTOpOHBI, NPOBOASIIMX JAONPOC, (HUKCUPYIOTCS
B COOTBETCTBYIOIIUX TIPOLIECCYaNbHBIX JIOKYMEHTaX, COCTaBJISIEMBIX IIpH
ITPOBEICHUY JOIIPOCa;

7) Poccuiickas ®eneparusi UICXOIUT U3 TOHUMAHUSA TOTO, UYTO TMOJOKEHUS
cratei 9 u 10 IIpoTokona, Kacaromuecs MNPOBEACHUS AONPOCA MOCPEICTBOM
BUJICOKOH(EPCHIINH WA TeICHOHHOM KOH(PCPCHIIMHM, MOTYT NPUMCHSATHCS MJis
IIPOBEACHUS J0NPOCA TOTEPIEBIIETO MO YTOJOBHOMY JIEIIY;

8) Poccuiickas Penepannss Ha ocHOBaHUM TyHKTa 4 cratbu 11 IIporokona
3asBJSIET, 4YTO OHA OCTaBIsieT 3a COOOM MpaBO HE BBHINOJHATH YCJIOBHS,
OIIPEIICIISIEMBIE B COOTBETCTBMU C TMyHKTOM 2 crateun 11 IIporokona
npenoctapisitomiell  uHpopmanuo  CTOpOHOH, €clu  TOABKO HE  IOJIYYMT
NPCABAPUTEILHOIO YBCAOMIICHUSI O XapakTepe MpeAocTaBisieMoil MHGOpMaluu
M HE COTJIACUTCH Ha €¢ Iepenaqy;

9) Poccuiickas @eaepaius Ha OCHOBaHUM NyHKTa 7 ctathu 13 TIporokoia

3a4ABJICT, 4YTO OO0 JOCTHIKCHHA COINIAICHHUA B COOTBCTCTBHHU C IIYHKTOM 1
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crateit 13 IlpoTtokonma TpeOyeTcs cormacue, yka3aHHOC B NMYyHKTE 3 cTaTbd 13
[IpoTokona;

10) Poccuiickast @enepalivsi Ha OCHOBaHUU TTyHKTa 5 cTtathu 26 ITpoTokona
3a4BJSICT, 4TO B caydae, korga Poccumiickas ®enepanuss MoOria oOTKa3aTh
B Mcpenade OO OrpaHWYUTh Mepeaady WM HCIOJb30BaHHE TEPCOHATBHBIX
JTAaHHBIX B COOTBETCTBHU C TIOJIOXKEHUAMU KOHBEHIINH WK OJHOTO U3 IMTPOTOKOJIOB
K HCHU, TCpPCOHAJBHBIC JaHHbIC, NepeaaHHbic Japyroii CTOpPOHE, HE MOTYT
UCIIONB30BaThCsl 3TOW CTOPOHOM I LeNeld, NPEeAYCMOTPEHHBIX ITYHKTOM 1
ctathy 26 IIpoTokona, 6e3 nmpenBapuTenbHOro coriacus Poccuiickoit denepaiuu;

11) Poccuiickas ®enepanvs Ha ocHoBaHMM cTtaThu 27 [IpoTokosa 3asBiser,
4TO JUIA 1ejed nyHkTa 3 craTbh | KOHBEHIIMM B KaueCTBE aIMUHHUCTPATUBHBIX
OpPraHOB PACCMATPUBAKOTCA:

Bepxosupiit Cyn Poccuiickoit ®enepaiiui — 1O BoOmpocam CyaeOHOM
nestenbHOCTH BepxoBHoro Cyna Poccuiickont Denepanny;

MunnctepctBo tocturuu  Poccuiickort ®denepariun  — 10 BOIpocam
CyneOHOM OesTENbHOCTH BCEX CyAOB (3a wuckiItoyeHueM BepxosHoro Cyna
Poccuiickoit deaepanun);

MuHucTepcTBO BHYTpeHHUX Aen Poccuiickont ®eneparnuu, dDenepaibHas
cinyxk0a ©Oe3omacHoctu  Poccuiickoit ®depeparmu, depepanpHas TaMOKeHHas
Ciy0a — 1o MpoLecCyaTbHbIM JEHCTBHUSAM, CBSI3aHHBIM C UX aJIMHUHUCTPATUBHOMN
JICATCIBHOCTBIO;

I'enepanpHas npokyparypa Poccuiickoin @enepanyy — 00 UHBIM BOIIPOCAM.
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European Treatly Series - No, 182

Second Additional Protocol to the European Convention on Mutual Assistance
in Criminal Matters

Strasbourg, 8.X1.2001

The member States of the Council of Europe, signatory to this Protocol,
Having regard to their undertakings under the Statute of the Council of Europe;

Desirous of further contributing to safeguard human rights, uphold the rule of law and support
the democratic fabric of society;

Considering it desirable to that effect to strengthen their individual and collective ability to
respond to crime:;

Decided to improve on and supplement in certain aspects the European Convention on
Mutual Assistance in Criminal Matters done at Strasbourg on 20 April 1959 (hereinafter
referred to as "the Convention"), as well as the Additional Protocol thereto, done at Strasbourg
on 17 March 1978:;

Taking into consideration the Convention for the Protection of Human Rights and
Fundamental Freedoms, done at Rome on 4 November 1950, as well as the Convention for
the Protection of Individuals with regard to Automatic Processing of Personal Data, done at
Strasbourg on 28 January 1981,

Have agreed as follows:
Chapter|
Article 1 — Scope
Article 1 of the Convention shall be replaced by the following provisions:

"1 The Parties undertake promptly to afford each other, in accordance with the provisions of
this Convention, the widest measure of mutual assistance in proceedings in respect of
offences the punishment of which, at the time of the request for assistance, falls within
the jurisdiction of the judicial authorities of the requesting Party.

2 This Convention does not apply to arrests, the enforcement of verdicts or offences under
military law which are not offences under ordinary criminal law.

3 Mutual assistance may also be afforded in proceedings brought by the administrative
authorities in respect of acts which are punishable under the national law of the
requesting or the requested Party by virtue of being infringements of the rules of law,
where the decision may give rise to proceedings before a court having jurisdiction in
particular in criminal matters,
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4 Mutual assistance shall not be refused solely on the grounds that it relates to acts for
which a legal person may be held liable in the requesting Party."

Article 2 - Presence of officials of the requesting Party

Article 4 of the Convention shall be supplemented by the following text, the original Article 4 of
the Convention becoming paragraph 1 and the provisions below becoming paragraph 2:

"2, Requests for the presence of such officials or interested persons should not be refused
where that presence is likely to render the execution of the request for assistance more
responsive 1o the needs of the requesting Party and, therefore, likely to avoid the need
for supplementary requests for assistance.”

Article 3~  Temporary transfer of detained persons to the territory of the requesting
Party

Article 11 of the Convention shall be replaced by the following provisions;

"1 A person in custody whose personal appearance for evidentiary purposes other than for
standing trial is applied for by the requesting Party shall be temporarily transferred to its
territory, provided that he or she shall be sent back within the period stipulated by the
requested Party and subject to the provisions of Article 12 of this Convention, in so far as
these are applicable.

Transfer may be refused if:
a the person in custody does not consent;

& his or her presence is necessary at criminal proceedings pending in the territory of
the requested Party;

¢ transfer is liable to prolong his or her detention, or

d  there are other overriding grounds for not transferring him or her to the territory of
the requesting Party.

2 Subject to the provisions of Article 2 of this Convention, in a case coming within
paragraph 1, transit of the person in custody through the territory of a third Party, shall be
granted on application, accompanied by all necessary documents, addressed by the
Ministry of Justice of the requesting Party to the Ministry of Justice of the Party through
whose territory transit is requested. A Party may refuse to grant transit to its’ own
nationals.

a3 The transferred person shall remain in custody in the territory of the requesting Party
and, where applicable, in the territory of the Party through which transit is requested,
unless the Party from whom transfer is requested applies for his or her release.”

Article 4 -~ Channels of communication
Article 15 of the Convention shall be replaced by the following provisions:

"1 Requests for mutual assistance, as well as spontaneous information, shall be addressed
in writing by the Ministry of Justice of the requesting Party to the Ministry of Justice of the
requested Party and shall be returned through the same channels. However, they may
be forwarded directly by the judicial authorities of the requesting Party to the judicial
authorities of the requested Party and returmed through the same channeils.
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Applications as referred to in Article 11 of this Convention and Article 13 of the Second
Additional Protocol to this Convention shall in all cases be addressed by the Ministry of
Justice of the requesting Party to the Ministry of Justice of the requested Party and shall
be returned through the same channsls.

Requests for mutual assistance concerning proceedings as mentioned in paragraph 3 of
Article 1 of this Convention may also be forwarded directly by the administrative or
judicial authorities of the requesting Party to the administrative or judicial authorities of
the requested Party, as the case may be, and returned through the same channels.

Requests for mutual assistance made under Articles 18 and 19 of the Second Additional
Protocol to this Convention may also be forwarded directly by the competent authorities
of the requesting Party to the competent authorities of the requested Party.

Requests provided for in paragraph 1 of Article 13 of this Convention may be addressed
directly by the judicial authorities concerned to the appropriate authorities of the
requested Party, and the replies may be returned directly by those authorities. Requests
provided for in paragraph 2 of Article 13 of this Convention shall be addressed by the
Ministry of Justice of the requesting Party to the Ministry of Justice of the requested
Party,

Requests for copies of convictions and measures as referred fo in Article 4 of the
Additional Protocol to the Convention may be made directly to the competent authorities.
Any Contracting State may, at any time, by a declaration addressed to the Secretary
General of the Council of Europe, define what authorities it will, for the purpose of this
paragraph, desm competent authorities.

In urgent cases, where direct transmission is permitted under this Convention, it may
take place through the International Criminal Police Organisation (Interpol).

Any Party may, at any time, by a declaration addressed to the Secretary General of the
Council of Europe, reserve the right to make the execution of requests, or specified
requests, for mutual assistance dependent on one or more of the following conditions:

a  that a copy of the request be forwarded to the central authority designated in that
declaration;

b that requests, except urgent requests, be forwarded to the central authority
designated in that declaration;

e that, in case of direct transmission for reasons of urgency, a copy shall be
transmitted at the same time to its Ministry of Justice;

d  that some or all requests for assistance shall be sent to it through channels other
than those provided for in this article.

Requests for mutual assistance and any other communications under this Convention or
its Protocols may be forwarded through any electronic or other means of
telecommunication provided that the requesting Party is prepared, upon request, to
produce at any time a written record of it and the original. However, any Contracting
State, may by a declaration addressed at any time to the Secretary General of the
Council of Europe, establish the conditions under which it shall be willing to accept and
execute requests received by electronic or other means of telecommunication.

The provisions of this article are without prejudice to those of bilateral agreements or
arrangements in force between Parties which provide for the direct transmission of
requests for assistance between their respective authorities.”
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Article 5 - Costs

Article 20 of the Convention shall be replaced by the following provisions:

[

1 Parties shall not claim from each other the refund of any costs resulting from the
application of this Convention or its Protocols, except:

a  costs incurred by the attendance of experts in the territory of the requested Party;

b costs incurred by the transfer of a person in custody carried out under Articles 13
or 14 of the Second Additional Protocol to this Convention, or Article 11 of this
Convention:

¢ costs of a substantial or extraordinary nature.

2 However, the cost of establishing a video or telephone link, costs related to the servicing
of a video or telephone link in the requested Party, the remuneration of interpreters
provided by it and allowances to witnesses and their travelling expenses in the requested
Party shall be refunded by the requesting Party to the requested Party, unless the
Parties agree otherwise.

3 Parties shall consult with each other with a view to making arrangements for the payment
of costs claimable under paragraph 1.c above.

4  The provisions of this article shall apply without prejudice to the provisions of Article 10,
paragraph 3, of this Convention.”

Article 6 — Judicial authorities
Article 24 of the Convention shall be replaced by the following provisions:

"Any State shall at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by means of a declaration addressed to the Secretary
General of the Council of Europe, define what authorities it will, for the purpose of the
Convention, deem judicial authorities. It subsequently may, at any time and in the same
manner, change the terms of its declaration.”

Chapter I
Article 7 — Postponed execution of requests

1 The requested Party may postpone action on a request if such action would prejudice
investigations, prosecutions or related proceedings by its authorities.

2 Before refusing or postponing assistance, the requested Party shall, where appropriate after
having consulted with the requesting Party, consider whether the request may be granted
partially or subject to such conditions as it deems necessary.

3 If the request is postponed, reasons shall be given for the postponement. The requested
Party shall also inform the requesting Party of any reasons that render impossible the
execution of the request or are likely to delay it significantly.



ETS 182 = Mutual Assistance in Criminal Matters (Second Protocol), 8.X1.2001

Article & - Procedure

Notwithstanding the provisions of Article 3 of the Convention, where requests specify
formalities or procedures which are necessary under the law of the requesting Party, even if
unfamiliar to the requested Party, the latter shall comply with such requests to the extent that
the action sought is not contrary to fundamental principles of its law, unless otherwise
provided for in this Protocol.

Article 9 — Hearing by video conference

If a person is in one Party's territory and has to be heard as a witness or expert by the judicial
authorities of another Party, the latter may, where it is not desirable or possible for the person
to be heard to appear in its territory in person, request that the hearing take place by video
conference, as provided for in paragraphs 2 to 7.

The requested Party shall agree to the hearing by video conference provided that the use of
the video conference is not contrary to fundamental principles of its law and on condition that
it has the technical means to carry out the hearing. If the requested Party has no access to
the technical means for video conferencing, such means may be made available to it by the
requesting Party by mutual agreement.

Requests for a hearing by video conference shall contain, in addition to the information
referred to in Article 14 of the Convention, the reason why it is not desirable or possible for the
witness or expert to attend in person, the name of the judicial authority and of the persons
who will be conducting the hearing.

The judicial authority of the requested Party shall summon the person concerned to appear in
accordance with the forms laid down by its law.

With reference to hearing by video conference, the following rules shall apply:

a  a judicial authority of the requested Party shall be present during the hearing, where
necessary assisted by an interpreter, and shall also be responsible for ensuring both the
identification of the person to be heard and respect for the fundamental principles of the
law of the requested Party. If the judicial authority of the requested Party is of the view
that during the hearing the fundamental principles of the law of the requested Party are
being infringed, it shall immediately take the necessary measures to ensure that the
hearing continues in accordance with the said principles;

b measures for the protection of the person to be heard shall be agreed, where necessary,
between the competent authorities of the requasting and the requested Parties:

¢ the hearing shall be conducted directly by, or under the direction of, the judicial authority
of the requesting Party in accordance with its own laws;

d  at the request of the requesting Party or the person to be heard, the requested Party
shall ensure that the person to be heard is assisted by an interpreter, if necessary:

e the person to be heard may claim the right not to testify which would accrue to him or her
under the law of either the requested or the requesting Party.
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Without prejudice to any measures agreed for the protection of persons, the judicial authority
of the requested Party shall on the conclusion of the hearing draw up minutes indicating the
date and place of the hearing, the identity of the person heard, the identities and functions of
all other persons in the requested Party participating in the hearing, any oaths taken and the
technical conditions under which the hearing took place. The document shall be forwarded by
the competent authority of the requested Party o the competent authority of the requesting
Party.

Each Party shall take the necessary measures to ensure that, where witnesses or experts are
being heard within its territory, In accordance with this article, and refuse {o testify when under
an obligation 1o testify or do not testify according to the truth, its national law applies in the
same way as if the hearing took place in a national procedure.

Parties may at their discretion also apply the provisions of this article, where appropriate and
with the agreement of their competent judicial authorities, to hearings by video confererice
involving the accused person or the suspect. In this case, the decision to hold the video
conference, and the manner in which the video conference shall be carried out, shall be
subject to agreement between the Parties concerned, in accordance with their hational law
and relevant international instruments. Hearings involving the dccused person or the suspect
shall only be carried out with his or her consent.

Any Contracting State may, at any time, by means of a declaration addressed 1o the
Secretary General of the Council of Europe, declare that it will notavail iiself of the possibility
provided in paragraph 8 above of also applying the provisions of this article fo hearings by
video conference involving the accused person or the suspect.

Article 10 — Hearing by telephone conference

If a person is in one Party's territory and has to be heard as a witness or expert by judicial
authorities of another Party, the latter may, where its national law so provides, request the
assistance of the former Party to enable the hearing to take place by telephone conference,
as provided forin paragraphs 2 o 6.

A hearing may be conducted by telephone conference only if the witness or expert agrees
that the hearing take place by that method.

The requested Party shall agree to the hearing by telephone conference where this is not
contrary 1o fundamental principles of iis law.

A request for a hearing by telephone conference shall contain, in addition to the information
referred to in Article 14 of the Convention, the name of the judicial authority and of the
persons who will be conducting the hearing and an indication that the witness or expert is
willing to-take partin a hearing by telephone conference.

The practical arrangements regarding the hearing shall be agreed between the Pariies
concerned. When agreeing such arrangements, the requested Party shall undertake to:

a  notify the witness or expert concerned of the time and the venue of the hearing;
b  ensure the identification of the witness or expert;
¢ verify that the witness or expert agrees to the hearing by telephone conference.

The requested Party may make its agreement subject, fully or in part, to the relevant
provisions of Article 9, paragraphs 5and 7.



ETS 182 — Mutual Assistance in Criminal Matters {Second Protocol), 8.X1.2001

&

Article 11 - Spontaneous information

Without prejudice to thelr own investigations or proceedings, the competent authorities of a
Party may, without prior request, forward to the competent authorities of another Party
information obtained within the framework of their own investigations, when they consider that
the disclosure of such information might assist the receiving Party in initiating or carrying out
investigations or proceedings, or might lead to a request by that Party under the Convention
or its Protocols.

The providing Party may, pursuant to its national law, impose conditions on the use of such
information by the receiving Party.

The receiving Party shall be bound by those conditions.

However, any Contracting State may, at any time, by means of a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right not to be bound
by the conditions imposed by the providing Party under paragraph 2 above, unless it receives
prior notice of the nature of the information to be provided and agrees to its transmission.

Article 12 — Restitution

At the request of the requesting Party and without prejudice to the rights of bona fide third
parties, the requested Party may place articles obtained by criminal means at the disposal of
the requesting Party with a view to their returni to their rightful owners.

In applying Articles 3 and 6 of the Convention, the reguested Party may waive the return of
articles either before or after handing them over to the requesting Party if the restitution of
such articles to the rightful owner may be facilitated thereby. The rights of bona fide third
parties shall not be affected.

In the event of a waiver before handing over the articles to the requesting Party, the
requested Party shall exercise no security right or other right of recourse under tax or customs
legislation in respect of these articles.

A waiver as referred to in paragraph 2 shall be without prejudice to the right of the requested
Party to collect taxes or duties from the rightful owner.

Article 13 - Temporary transfer of detained persons to the requested Party

Where there is agreement between the competent authorities of the Parties concerned, a
Party which has requested an investigation for which the presence of a person held in custody
on its own territory is required may temporarily transfer that person to the territory of the Party
in which the investigation is to take place.

The agreement shall cover the arrangements for the temporary transfer of the person and the
date by which the person must be returned to the territory of the requesting Party.

Where consent to the transfer is required from the person concerned, a statement of consent
or a copy thereof shall be provided promptly to the requested Party.

The transferred person shall remain in custody in the territory of the requested Party and,
where applicable, in the ferritory of the Party through which transit is requested, unless the
Party from which the person was transferred applies for his or her release.

The period of custody inthe territary of the requested Party shall be deducted from the period
of detention which the person concerned is or will be obliged to undergo in the territory of the
requesting Party.
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The provisions of Article 11, paragraph 2, and Article 12 of the Convention shall apply mutatis
mutandis.

Any Contracting State may at any time, by means of a declaration addressed to the Secretary
General of the Council of Europe, declare that before an agreement is reached under
paragraph 1 of this article, the consent referred to in paragraph 3 of this article will be
required, or will be required under certain conditions indicated in the declaration.

Article 14 — Personal appearance of transferred sentenced persons

The provisions of Articles 11 and 12 of the Convention shall apply mutatis mutandis also to
persons who are in custody in the requested Party, pursuant to having been transferred in
order {0 serve a sentence passed in the requesting Parly, where their personal appearance
for purposes of review of the judgement is applied for by the requesting Party,

Article 15 ~ Language of procedural documents and judicial decisions to be served

The provigions of this arlicle shall apply to any request for service under Article 7 of the
Convention or Article 3 of the Additional Protacol thereto.

Procedural documents and judicial decisions shall in all cases be transmitted in the language,
or the languages, in which they were issued.

Notwithstanding the provisions of Article 16 of the Convention, if the authority that issued the
papers knows or has reasons to belleve that the addressee understands only some other
language, the papers, or at least the most important passages thereof, shall be accompanied
by a translation into that other language.

Notwithstanding the provisions of Article 16 of the Convention, procedural documents and
judicial decisions shall, for the benefit of the authorities of the requested Party, be
accompanied by a short summary of their contents translated into the language, or one of the
languages, of that Party.

Article 16 — Service by post

The competent judicial authorities of any Party may directly address, by post, procedural
documents and judicial decisions, to persons who are in the territory of any other Party.

Procedural documents and judicial decisions shall be accompanied by a report stating that the
addressee may obtain information from the authority identified in the report, regarding his or
her rights and obligations concerning the service of the papers, The provisions of paragraph 3
of Article 15 above shall apply to that report.

The provisions of Articles 8, 9 and 12 of the Convention shall apply mutatis mutandis to
service by post.

The provisions of paragraphs 1, 2 and 3 of Article 15 above shall also apply to service by
post.
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Article 17 - Cross-border observations

Pdlice officers of one of the Parties who, within the framework of a criminal investigation, are
keeping under observation in their country a person who is presumed to have taken part in a
criminal offence to which extradition may apply, or a person who it is strongly believed will
lead to the identification or location of the above-mentioned person, shall be authorised to
continue their observation in the territory of another Party where the latter has authorised
cross-border observation in response to a request for assistance which has previously been
submitted. Conditions may be attached to the authorisation.

On request, the observation will be entrusted to officers of the Party in whose territory it is
carried out.

The request for assistance referred to in the first sub-paragraph must be sent to an authority

designated by each Party and having jurisdiction to grant or to forward the requested
authorisation.

Where, for particularly urgent reasons, prior authorisation of the other Party cannot be
requested, the officers conducting the observation within the framework of a criminal
investigation shall be authorised to continue beyond the border the observation of a person
presumed fo have committed offences listed in paragraph 6, provided that the following
conditions are met:

a the authorities of the Party designated under paragraph 4, in whose territory the
observation is to be continued, must be notified immediately, during the observation, that
the border has been crossed;

b a request for assistance submitted in accordance with paragraph 1 and outlining the
grounds for crossing the border without prior authorisation shall be submitted without
delay.

Observation shall cease as soon as the Party in whose territory it is taking place so requests,
following the notification referred to in a. or the request referred to in b. or where authorisation
has not been obtained within five hours of the border being crossed.

The observation referred to in paragraphs 1 and 2 shall be carried out only under the following
general conditions:

a  The officers conducting the observation must comply with the provisions of this article
and with the law of the Party in whose territory they are operating; they must obey the
instructions of the local responsible authorities.

b Except in the situations provided for in paragraph 2, the officers shall, during the
observation, carry a document certifying that authorisation has been granted.

¢ The officers conducting the observation must be able at all times to provide proof that
they are acting in an official capacity.

d  The officers conducting the observation may carry their service weapons during the
observation, save where specifically otherwise decided by the requested Party: their use
shall be prohibited save in cases of legitimate self-defence.

e  Entry into private homes and places not accessible to the public shall be prohibited.

i The officers conducting the observation may neither stop and question, nor arrest, the
person under cbservation.
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g Al operations shall be the subject of a report to the authorities of the Party in whose
territory they took place; the officers conducting the observation may be required to
appear in.person.

h The authorities of the Party from which the observing officers have come shall, when
requested by the authorities of the Party in whose territory the observation took place,
assist the enquiry subsequent to the operation in which they took part, including legal
praceedings.

Parties shall at the time of signature or when depositing their instrument of ratification,
acceptance, approval or accession, by means of a declaration addressed to the Secretary
General of the Council of Europe, indicate both the officers and authorities that they designate
for the purposes of paragraphs 1 and 2 of this article. They subsequently may, at any time
and in the same manner, change the terms of their declaration.

The Parties may, at bilateral level, extend the scope of this article and adopt additional
measures in implementation thereof,

The observation referred to in paragraph 2 may take place only for one of the following
criminal offences:

~  assassination;

~  murder;

- rape;

—  arson:

- counterfeiting;

- armed robbery and receiving of stolen goods;
- extortion:

-~ kidnapping and hostage taking;

—  ftrafficin human beings:

~ lllicit traffic in narcotic drugs and psychotropic substances:;
—  breach of the laws on arms and explosives;
- use of explosives;

-~ illicit carriage of toxic and dangerous waste;
- smuggling of aliens;

- sexual abuse of children.

Article 18 - Controlled delivery

Each Party undertakes to ensure that, at the request of another Party, controlled deliveries
may be permitted on its territory in the framework of criminal investigations into extraditable
offences.

The decision to carry out controlled deliveries shall be taken in each individual case by the
competent authorities of the requested Party, with due regard to the national law of that Party.

Controlled deliveries shall take place in accordance with the procedures of the requested
Party. Competence to act, direct and control operations shall lie with the competent
authorities of that Party.

Parties shall at the time of signature or when depositing their instrument of ratification,
acceptance, approval or accession, by means of a declaration addressed to the Secretary
General of the Council of Europe, indicate the authorities that are competent for the purposes
of this article. They subsequently may, at any time and in the same manner, change the terms
of their declaration.

10
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Article 19 — Covert investigations

The requesting and the requested Parties may agree 1o assist one another in the conduct of
investigations into crime by officers acting under covert or false identity (covert investigations).

The decision on the request is taken in each individual case by the competent authorities of
the requested Party with due regard to its national law and procedures. The duration of the
covert investigation, the detailed conditions, and the legal status of the officers concerned
during covert investigations shall be agreed between the Parties with due regard to their
national law and procedures.

Covert investigations shall take place in accordance with the national law and procedures of
the Party on the territory of which the covert investigation takes place. The Parties involved
shall co-operate to ensure that the covert investigation is prepared and supervised and to
make arrangements for the security of the officers acting under covert or false identity.

Parties shall at the time of signature or when depositing their instrument of ratification,
acceptance, approval or accession, by means of a declaration addressed to the Secretary
General of the Council of Europe, indicate the authorities that are competent for the purposes
of paragraph 2 of this article. They subsequently may, at any time and in the same manner,
change the terms of their declaration.

Article 20 - Joint investigation teams

By mutual agreement, the competent authorities of two or more Parties may set up a joint
investigation team for a specific purpose and a limited period, which may be extended by
mutual consent, to carry out criminal investigations in one or more of the Parties setting up the
tearn. The composition of the team shall be set out in the agreement.

A joint investigation team may, in particular, be set up where:

a a Party's investigations into criminal offences require difficult and demanding
investigations having links with other Parties;

b a number of Parties are conducting investigations into criminal offences in which the
circumstances of the case necessitate co-ordinated, concerted action in the Parties
involved.

A request for the setting up of a joint investigation team may be made by any of the Parties
concerned. The team shall be set up in one of the Parties in which the investigations are
expected to be carried out.

In addition to the information referred to in the relevant provisions of Article 14 of the
Convention, requests for the setting up of a joint investigation team shall include proposals for
the composition of the team.

A joint investigation team shall operate in the territory of the Parties setting up the team under
the following general conditions:

a the leader of the team shall be a representative of the competent authority participating
in criminal investigations from the Party in which the team operates. The leader of the
team shall act within the limits of his or her competence under national law;

b the team shall carry out its operations in accordance with the law of the Party in which it
operates. The members and seconded members of the team shall carry out their tasks
under the leadership of the person referred fo in sub-paragraph a, taking into account the
conditiong set by their own authorities in the agreement on setting up the team;

11



ETS 182 — Mutual Assistance in Criminal Matters (Second Protocol), 8.X1.2001

10

¢ the Party in which the team operates shall make the necessary organisational
arrangements for it to do so.

In this article, members of the joint investigation team from the Parly in which the team
operates are referred to as "members”, while members from Parties other than the Party in
which the team operates are referred to as "seconded members".

Seconded members of the joint investigation team shall be entitled to be present when
investigative measures are taken in the Party of operation. However, the leader of the team
may, for particular reasons, in accordance with the law of the Party where the team operates,
decide otherwise.

Seconded members of the joint investigation team may, in accordance with the law of the
Party where the team operates, be entrusted by the leader of the team with the task of taking
certain investigative measures where this has been approved by the competent authorities of
the Party of operation and the seconding Party.

Where the joint investigation team needs investigative measures to be taken in one of the
Parties setting up the team, members seconded to the team by that Party may request their
own competent authorities to take those measures. Those measures shall be considered in
that Party under the conditions which would apply if they were requested in a national
investigation.

Where the joint investigation team needs assistance from a Party other than those which have
set up the team, or from a third State, the request for assistance may be made by the
competent authorities of the State of operation to the competent authorities of the other State
concerned in accordance with the relevant instruments or arrangements.

A seconded member of the joint investigation team may, in accordance with his or her
national law and within the limits of his or her competence, provide the team with information
available in the Party which has seconded him or her for the purpose of the criminal
investigations conducted by the team.

Information lawfully obtained by a member or seconded member while part of a joint
investigation team which is not otherwise available to the competent authorities of the Parties
concerned may be used for the following purposes:

a forthe purposes for which the team has been set up;

b subject to the prior consent of the Parly where the information became available, for
detecting, investigating and prosecuting other criminal offences. Such consent may be
withheld only in cases where such use would endanger criminal investigations in the
Party concerned or in respect of which that Party could refuse mutual assistance;

¢ for preventing an immediate and serious threat to public security, and without prejudice
{o sub-paragraph b. if subsequently a criminal investigation is opened:

d for other purposes to the extent that this is agreed between Parties setting up the team.

This article shall be without prejudice to any other existing provisions or arrangements on the
setting up or operation of joint investigation teams.

12
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To the extent that the laws of the Parties concerned or the provisions of any legal instrument
applicable between them permit, arrangements may be agreed for persons other than
representatives of the competent authorities of the Parties selting up the joint investigation
team 1o take parl in the aclivities of the team. The rights conferred upon the members or
seconded members of the team by virtue of this article shall not apply to these persons unless
the agreement expressly states otherwise.

Article 21 — Criminal liability regarding officials

During the operations referred to in Articles 17, 18, 19 or 20, unless otherwise agreed upon by
the Parties concerned, officials from a Party other than the Party of operation shall be
regarded as officials of the Party of operation with respect to offenices committed against them
or by them.

Article 22 — Civil liability regarding officials

Where, in accordance with Articles 17, 18, 19 or 20, officials of a Party are operating in
another Party, the first Party shall be liable for any damage caused by them during their
operations, in accordance with the law of the Party in whose territory they are operating.

The Party in whose territory the damage referred to in paragraph 1 was caused shall make
good such damage under the conditions applicable to damage caused by its own officials.

The Party whose officials have caused damage to any person in the territory of another Party
shall reimburse the latter in full any sums it has paid to the victims or persons entitled on their
behalf.

Without prejudice to the exercise of its rights vis-a-vis third parties and with the exception of
paragraph 3, each Party shall refrain in the case provided for in paragraph 1 from reguesting
reimbursement of damages it has sustained from another Party.

The provisions of this article shall apply subject to the proviso that the Parties did not agree
otherwise.

Article 23 - Protection of witnesses

Where a Party requests assistance under the Convention or one of its Protocols in respect of
a witness at risk of intimidation or in need of protection, the competent authorities of the
requesting and requested Parties shall endeavour {o agree on measures for the protection of
the person concerned, in accordance with their national law,

Article 24 - Provisional measures
At the request of the requesting Party, the requested Party, in accordance with its national
jaw, may take provisional measures for the purpose of preserving evidence, maintaining an

existing situation or protecting endangered legal interests.

The requested Party may grant the request partiailly or subject to conditions, in particular time
limitation.

Article 25 - Confidentiality
The requesting Party may require that the requested Party keep confidential the fact and
substance of the request, except to the extent necessary to execute the request. If the

requested Party cannot comply with the requirement of confidentiality, it shall promptly inform
the requesting Party.

13
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Article 26 - Data protection

Personal data transferred from one Party to another as a result of the execution of a request
made under the Convention or any of its Protocols, may be used by the Party to which such
data have been transferred, only:

a forthe purpose of proceedings to which the Convention or any of its Protocols apply;

b for other judicial and administrative proceedings directly related to the proceedings
mentioned under (aj;

¢ for preventing an immediate and serious threat to public security.

Such data may however be used for any other purpose if prior consent to that effect is given
by either the Party from which the data had been transferred, or the data subject.

Any Party may refuse to transfer personal data obtained as a result of the execution of a
request made under the Convention or any of its Protocols where

—  such data is protected under its national legislation, and

—  the Party to which the data should be transferred is not bound by the Convention for the
Protection of Individuals with regard o Automatic Processing of Personal Data, done at
Strasbourg on 28 January 1981, unless the latter Party undertakes to afford such
protection to the data as is required by the former Party.

Any Party that transfers personal data obtained as a result of the execution of a request made
under the Convention or any of its Protocols may require the Party to which the data have
been transferred to give information -on the use made with such data.

Any Party may, by a declaration addressed to the Secretary General of the Council of Europe,
require that, within the framework of procedures for which it could have refused or limited the
transmission or the use of personal data in accordance with the provisions of the Convention
or one of its Protocols, personal data transmitted to another Party not be used by the latter for
the purposes of paragraph 1 unless with its previous consent.

Article 27 - Administrative authorities

Parties may at any time, by means of a declaration addressed to the Secretary General of the
Council of Europe, define what authorities they will deem administrative authorities for the
purposes of Article 1, paragraph 3, of the Convention.

Article 28 - Relations with other treaties

The provisions of this Protocol are without prejudice to more extensive regulations in bilateral
or multilateral agreements concluded between Parties in application of Article 26,
paragraph 3, of the Convention.

Article 29 - Friendly settlement

The European Committee on Crime Problems shall be kept informed regarding the
interpretation and application of the Convention and its Protocols, and shall do whatever is
necessary to facilitate a friendly settlement of any difficulty which may arise out of their
application.

14
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Chapter Il
Article 30 — Signature and entry into force

1 This Protocol shall be open for signature by the member States of the Council of Europe
which are a Party to or have signed the Convention. It shall be subject to ratification,
acceptance or approval. A signatory may not ratify, accept or approve this Protocol unless it
has previously or simultaneously ratified, accepted or approved the Convention. Instruments
of ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

2  This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the deposit of the third instrument of ratification, acceptance or
approval,

3 In respect of any signatory State which subsequently deposits its instrument of ratification,
acceptance or approval, the Protocol shall enter inta force on the first day of the month
following the expiration of a period of three months after the date of deposit.

Article 31 - Accession

1 Any non-member State, which has acceded fo the Convention, may accede to this Protocol
after it has entered into force.

2 Such accession shall be effected by depositing with the Secretary General of the Council of
Europe an instrument of accession.

3 In respect of any acceding State, the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date of the deposit of the
instrument of accession.

Article 32 ~ Territorial application

1 Any State may at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or terrifories to which this Protocol
shall apply.

2 Any State may, at any later date, by declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Protocol to any other territory specified in the
declaration. in respect of such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of such
declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiration of a period of three months after the date or receipt of such notification by the
Secretary General.

Article 33 — Reservations

1 Reservations made by a Party to any provision of the Convention or its Protocol shall be
applicable also to this Protocol, unless that Party otherwise declares at the time of signature
or when depositing its instrument of ratification, acceptance, approval or sccession. The same
shall apply to any declaration made in respect or by virtue of any provision of the Convention
of its Protocol.
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Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails ftself of the right not to accept wholly
or in part any one or more of Articles 16, 17, 18, 19 and 20. No other reservation may be
made.

Any State may wholly or partially withdraw a reservation it has made in accordance with the
foregoing paragraphs, by means of a declaration addressed to the Secretary General of the
Council of Europe, which shall become effective as from the date of its receipt.

Any Party which has made a reservation in respect of any of the articles of this Protocol
mentioned in paragraph 2 above, may not claim the application of that article by another
Party. It may, however, if its reservation is partial or conditional, claim the application of that
provision in so far as it has itself accepted it

Article 34 — Denunciation

Any Party may, in so far as it is concerned, denounce this Protocol by means of a notification
addressed to the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Secretary
General.

Denunciation of the Convention entails automatically denunciation of this Protocol.
Article 35 — Motifications

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe and any State which has acceded to this Protocol of:

a  any signature;
b the deposit of any instrument of ratification, acceptance, approval or accession;
¢ any date of entry into force of this Protocol in accordance with Articles 30 and 31;

d  any other act, declaration, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 8th day of November 2001, in English and in French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit certified
copies to each member State of the Council of Europe and to the non-member States which
have acceded to the Convention.
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