NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo JieJly O MPOBEPKE KOHCTUTYIIMOHHOCTH TMOJIOKEHUN MyHKTOB 1 m 2
crathu 3 3akoHa Poccuiickoit ®enepannn «O 3aHATOCTH HACEJCHUS B
Poccuiickolt  ®enepauuu» B CBA3M € KajJoOOW  rpa)kJaHUHA
M.B.YalkoBCcKOTO

ropoa Cankr-lleTepOypr 8 okTsa0psa 2019 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TOJIOKE€HUH NyHKTOB 1 u 2 ctatbu 3 3akoHa Poccuiickoi
Oenepanuu «O 3aHATOCTH HaceneHusa B Poccuiickoit @eaeparmy.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

M.B.YaiikoBcKoro. OcHoBaHueEM K PACCMOTPEHUIO Jena  SBWJIACH
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OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncturynuum Poccutlickon Oenepanuu OCITAPUBAEMBIE 3a4BUTENIEM
3aKOHOTMOJIOKEHHUS.

3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3asButens 1o HacTosmieMy Jaeny rpaxkaanud M.B.YaiikoBckuit
OCHApUBAET KOHCTUTYLHOHHOCTh CJEAYIOIIMX TMOJIOKEHUM cTarthu 3 3akoHa
Poccuiickoit ®enepaumu ot 19 ampens 1991 roma Ne 1032-1 «O 3anaroctu
Hacenenusa B Poccuiickoit @enepanmmy:

nyHKTa 1,  cOrjlacHO  KOTOpoMy  0€3pa0OTHBIMM  MPU3HAKOTCS
TPYAOCIOCOOHBIE TpakJaHe, KOTOpble HE HUMEIT paboTel W 3apadoTka,
3apErUCTPUPOBAHBI B OPraHax CIy»Obl 3aHATOCTU B LEIAX MOUCKA MOAXOAAIIEH
paboThl, WIIYT padOTy M TOTOBbl MPUCTYNHUTh K HEW, MPU STOM B KA4YECTBE
3apab0TKa HE YYUTHIBAIOTCSA BBIIIATHl BBIXOJHOTO MOCOOMA M COXPAHSIEMOrO
cpeaHero 3apadoTka TrpakJaHaMm, YBOJEHHbIM B CBSI3W C JIMKBHAAIMEH
opraHuzanud  Ju00  TPEKPAIEHUEM  JEATENIbHOCTH  HWHAWBUIYAJIbHBIM
MPEANPUHUMATENIEM, COKPAIICHUEM UHWCJICHHOCTH WIM IITata pabOTHHUKOB
OpraHu3alvy, WHAABUAYAJIHLHOTO TMpEAnpuHUMAaTeNns (ad3ar; mepBbIi); MOPSI0K
peructpaiu 0e3pabOoTHBIX TpaXAaH, MOPSAOK PETUCTPALMM TPAXKIAH B LEIAX
MOMCKA MOAXOJAIICH paboThl U TpeOOBaHUA K MOAOOPY MOAXOASIIEH paboThI
ycranaBnuBatorea [IpasutensctBom Poccutickoit denepaunu (ab3ail BTOpoi);

MyHKTA 2, MPeyCMaTPUBAIOIIIETO, YTO PEIICHUE O MPU3HAHUU TPAXIAHUHA,
3apPETUCTPUPOBAHHOTO B IIEAX TMOHCKa moAXonsdiied padoThl, 0e3padOoTHBHIM
MPUHUMAETCS OpraHaMM CJTY>KObl 3aHATOCTH MO MECTY KUTEJILCTBA IPAXKAAHUHA HE
no3aHee 11 aHel co aHA MpeabsBICHUS OpraHaM CiyKObl 3aHATOCTH TACMopTa,
TPYAOBOM KHWXKKM WM JOKYMEHTOB, MWX 3aMCHSIOIIUX, JOKYMEHTOB,
YIOCTOBEPAIONIUX €T0 KBaJU(UKAIMIO, CIPaBKH O CPEIHEeM 3apaboTkKe 3a

NOCTICAHUE TPU MeCsIa MO MOCIeTHEMY MecTy padoThl (Cay>KObl), a s BOEPBbIE
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uiynmx padoty (paHee He pabOTaBIIMX), HE HWMEIOMUX KBaMpUKamm —
macropra W JoKymMeHTa o0 oOpazoBanmm W (Wiv) o kKBamdukanuu (ab3ar
TIEPBBIN ), B CIydae MPEICTABIICHUSA CIPABKH O CPpeIHEM 3apaboTKe 3a MOCICTHUE
TPU MecAIra MO TMOCIETHEMY MeCTy paboThl (CITy»Obl) B MHOCTPAHHOW BaJIOTE
OpraHbl CJIy»Obl 3aHATOCTH OCYIIECTBIIAIOT TEPEBOJ WHOCTPAHHOW BaIOTHI B
pyomu 1o oQUIMATBPHOMY KypCyY, YCTAaHOBJICHHOMY Ha JCHb YBOJIBHEHUS
rpakaanuHa (ab3ar; BTOPOH); MPH HEBO3MOXKHOCTH TPEIOCTABJIICHUS OpraHaMU
Cy>kObl 3aHATOCTH MOAXOMASAIIEH padoThl rpaxkaaHamMm B TeueHue 10 gHel co aHA
WX PETUCTPAIHH B IEJIAX TTOWCKA MOAXOAAIIECH pabOThl 3TH rpakIaHe MPU3HAIOTCS
06e3paboOTHBIME C TIEPBOTO HS TPEABABICHUSA YKa3aHHBIX JTOKYMEHTOB (ab3ar
TPETHiA), TPaKIAHWH, OTHOCSIIUICS K KATETOPUHM WHBAIWAIOB, MJIs DPEIICHUAS
BONPOCA O TpPW3HAHWUM €ro 0e3pabOTHBIM  JOTOJHUTEIBHO TMPEABABIACT
WHIUBUAYAJIbHYIO  TIpOrpaMMmy  peaOWIuTallid  WHBAJIKWAA, BBIJAHHYIO B
YCTAHOBJICHHOM TMOPSJKE M COJACPXKAIIYIO 3aKIIOYEHHUE O PEKOMEHIYEMOM
XapaKTepe W yCIIOBUIX Tpy/a (ab3all 4eTBEPTHIH ).

1.1. B wnos0pe 2015 roma rocynapCTBEHHOE Ka3€HHOE YUPEKICHHUE
Boponexckoit obnactu  «llenTp 3aHATOCTM HacenmeHWs Topojaa Boponexa»
nocrauino M.B.HaillkoBCKOro Ha pPerucTpaliMOHHBINA YYET B KAQUECTBE MILYIIETO
padoTy, HO HE MPHU3HAIO ero 0e3padOTHBIM IO MPHUUYMHE MOJAYM UM HETMOJIHOTO
KOMITJIEKTa JOKYMEHTOB: 3agBUTENIEM OBIIH TMPEJACTABJICHBI TOJIBKO IMACTOPT
TPYAOBas KHUKKA;, CIPABKA K€ O CPeHEM 3apabOTKe 3a MOCASTHUE TPU MecsIa Mo
MoCJIeTHEMY MecTy paboThl TIpeACTaBlicHa HE Oblaa (10 MPUYWHE JIMKBUIAITAN
OpraHu3anvy, B KOTOPOW paHee paboTan 3asgBUTENb), PABHO KaK M JTOKYMEHT,
yAOCTOBepsIOmMUi ero kpamudukanuto. B nepuoa co 2 Hos6psa 2015 roga mo 11
Mapta 2016 roma M.B.UalkoBCKWH COCTOSI HA PETHUCTPAIMOHHOM Y4YETE B
KaueCcTBE HIMYIIEro padoTy, oaHaKo Oe3pabOTHBIM Tak W He OblT Mpu3HaH. B
arpenie 2016 roma mocne odepeaHoro ooOpamenus M.B.UalikoBckoro B opraH
CIY>KObl 3aHATOCTA 3a COJACHCTBUEM B TIOMCKE TMOAXONAIICH padoThl U
MPEACTABIICHAS WM HEOOXOJMMBIX JTOKYMEHTOB, BKJIOUAs IUIUIOM O BBICIIEM
00pa3oBaHUM, OH ObLI 3apETUCTPUPOBAH B KAUECTBE MINYIIETO padoOTy, a CIyCTA

JECATh THEW — MpU3HAH 0e3padOTHBIM.
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Peuiennem KomuHTEpHOBCKOTO paitoHHOro cyaa ropojaa Bopowexa ot 31
mapta 2017 roaa, ocTaBlI€HHBIM 0€3 U3MEHEHHUS ANE/UISIUOHHBIM OMPEACICHUEM
CyeOHOM KOJUIETHH MO TPAXKJIAHCKUM JejaM BopoHexckoro o01acTHOro cyaa ot
5 cenra0pa 2017 roma, oTKa3aHO B YJOBJICTBOPEHHHM MCKOBBIX TpeOOBaHUI
M.B.YailkoBCKOT0 K TOCYJapCTBECHHOMY Ka3€HHOMY YUPEKICHUIO BOpOHEKCKON
obnmactu «lleHTp 3aHATOCTM HaceyneHuss ropoaa BopoHexa» O MNpU3HAHUU
0e3paboTHBIM co 2 HOAOps 2015 rona, B3pICKaHMHM TOCOOUA Mo Oe3paboTulie 3a
nepuox co 2 Hoa0ps 2015 roma mo 11 mapra 2016 roga m KoMmeHcaluu
MOpaJibHOTO Bpeda. B mnepemaue KacCalMOHHOW JKajloObl 3asBUTENS IS
paccMOTpeHUd B CyIeOHOM 3ace/laHhM CyJa KAacCAllMOHHONW HMHCTAHIUU TaKKe
oTka3aHo (ompezaenenne cyapbu Boponexckoro obmactaoro cyaa ot 26 mapra 2018
roga). Cyasl TPWILTA K BBIBOMY, YTO, XOTS OTCYTCTBHE CIPABKH O CPETHEM
3apaboTKe 3a MOCJCIHUE TPU Mecdlla MO MOCIAEAHEMY MECTY padOThl — C YUETOM
KOHCTHUTYIIHMOHHO-TIPABOBOT'O CMBIC/IA MOJIOKEHUM MyHKTOB 1 1 2 cTarhu 3 3aKkoHa
Poccuiickoit ®enepaunn «O 3aHATOCTH HaceneHua B Poccuiickoit deaepaimny,
BbisiBJIcHHOTO  KonctutyumonnsiMm  Cynom  Poccuiickoit  ®denepanuun B
[ToctanoBnennun ot 6 oktsa0ps 2015 roma Ne 24-11, — U HEe MOXKET CIYXKHUTb
NPENATCTBUEM JJIA TPU3HAHUS TPaXJaHWHA, 3aPETUCTPUPOBAHHOTO B LEJIAX
MOUCKA MNOAXOAAIIeH paboThl, 0€3padOTHBIM W HA3HAYEHUA €My MOocoOud Mo
0e3paboTHile B pa3Mepe MHUHMMAJbHOM BEJIMYMHBI, OTKa3 OpraHa CiIy>KObl
3aHATOCTH B Tipu3Hanuu M.B.YaitkoBckoro 0e3paboTHBIM OblT  00YCIOBJICH
OTCYTCTBHEM €IlI€ OJHOTO W3 HEOOXOJUMBIX JUIsl 3TOTO JTOKYMEHTOB, a UMEHHO
JOKYMEHTA, YAOCTOBEPSIONIET0 KBATU(UKAIIIIO 3asIBUTEIS.

Hapymienue nonoxxkenussmu nyHKToB 1 u 2 crarbu 3 3akoHa Poccuiickoi
Oenepanuu «O 3aHATOCTH HaceneHus B Poccuiickoit denepauun» CBOUX MPas,
rapaHTApoBaHHBIX cTathsiMu 7, 17, 18, 19, 37 (wacte 3), 39 (wacts 1), 45, 46 u 55
(uactb 3) Koncturynuu Poccutickoit ®enepannu, M.B.YalikoBckuii ycMaTpuBaeT
B TOM, YTO JIQHHbIC 3aKOHOMOJIOXKEHUS — MO CMBICIY, OPUAABAEMOMY UM
MPABOIIPUMEHUTENIBHOW MPAKTUKOW, — CIyKaT OCHOBAHWEM [UId OTKa3a B
MpU3HAHUM  0€3pa0OTHBIMU  TPAXKIAH, MPEKPATUBIINX  UHAUBUAYAITbHYIO

NpCANPUHUMATCIIbCKYIO ACATCIIBHOCTE HJIW CTPCMAIINUXCA BO300OHOBHUTH TPYAOBYIO
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NEATENBHOCTh TOCAE JUIMTENBbHOTO (0oJiee OMHOTO TO/Ma) TEpephiBa, TNpH
HEMPEJCTABICHUM TAaKUMHU TPAXKJAHAMH JOKYMEHTOB, YJIOCTOBEPAIOIINX HX
KBATH(PUKAIIHIO.

1.2. B cootrBerctBum co ctatbamMu 74, 96 u 97 ®enepanbHOro
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
Oenepauuny Koncrutynumonnsit Cyn Poccuiickoit ®enepanuu, npoBepss Mo
xajmobaM  TpaxJaH KOHCTUTYUHOHHOCTh 3aKOHA WJIM  OTACIBHBIX €ro
MOJIOKEHUH, TPUMEHCHHBIX B KOHKPETHOM Jg€jie, PAacCMOTPEHHE KOTOPOTO
3aBEPIIEHO B CyJl€, U 3aTPAruBarOIIUX KOHCTUTYIIMOHHBIE MTpaBa U CBOOOIbI, HA
HApYILICHUE KOTOPHIX CChLIAETCS 3aABUTEb, IPUHUMAET MOCTAHOBJIECHUE TOJBKO
M0 MPEAMETY, YKAa3aHHOMY B »Kajo0€, W JUlllb B OTHOIIEHUM TOW YaCTH aKTa,
KOHCTUTYIIMOHHOCTh KOTOPOW TMOJABEPraeTcsi COMHEHUIO, OLICHUBAs Kak
OYKBaJIbHBIH CMBICJI PAacCMaTPUBAEMbIX 3aKOHOMOJIOKEHUH, TaK M CMBIC],
MpUIaBaeMblii UM O(UIMATBLHBIM W WHBIM TOJKOBAaHUEM WIIH CJIOKHUBIICHCS
MPaBONPUMEHUTEILHON MPAKTUKON, a TAKXKE MCXOAA M3 UX MECTa B CHCTEME
MPaBOBBIX HOPM.

Mexay TeM KOHCTHTYIIMOHHOCTh al3aila BTOporo myHkra | u ad3aiieB
BTOPOTO — 4ETBEPTOro myHkta 2 crathu 3 3akoHa Poccuiickoit ®enepauun «O
3aHATOCTH HaceneHuss B Poccuiickoit ®enepaumn» M.B.YalikoBckuii
(dakTrueckn HEe ocnapuBaeT. [Ipu »TOM MpUMEHEHNE CyAaMU B JACJE 3aBUTEISA
a03aleB BTOPOrO U YETBEPTOro MYHKTA 2 HA3BAHHOW CTAThU MPEACTABICHHBIMU
MaTepruaiaMy HE MOATBEPKAACTCS.

Kpome  toro,  M.B.UalikOBCKkMii  yka3plBa€T HA  HapyUICHUE
OCITAPUBAEMbIMU  3aKOHOMOJIOKCHUSIMA  KOHCTUTYIIMOHHBIX TMpPaB  TaKUX
KaTeropuii  rpakJaH, KakK Jula, [PEeKpPaTUBIINE  HUHIAUBUIYAJIbHYIO
NPEeANPUHUMATENbCKYIO  ACATEAbHOCTh, a TakKXKe JIhia, CTpeMsIuecs
BO300OHOBUTh TPYAOBYIO AEATEIBHOCTH TMOCHE JIUTEIbHOTO (O0jee OaHOTO
roga) mepepbiBa. OpHAKO KaKuUX-THOO JOKA3aTENBCTB, MOITBEPKAAIOIIAX
NPUHAJICKHOCTh 3asdBUTENII K OJHOW WM JPYTOM YKA3aHHOW KaTErOpuu
rpakJlaH Ha MOMEHT OOpallleHUs €ro B OpraH ciiyx0bl 3aHATOCTH B HOs1I0pe 2015

roga, B IPUJIOKCHHBIX K Jkamobe JOKYMCHTAX HC HIPHUBCACHO. Bmecte ¢ tem
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AHAJIOTUYHBIM 00pa30M 3adgBUTEb CTAaBUJ BOMPOC W MPU €ro MPeAblAyIIeM
o6pamennu B Konctutyunonnsiii Cyn Poccuiickoit @eaepamun ¢ TpeboOBaHHEM
O TIPOBEPKE KOHCTHUTYIMOHHOCTH PsAAa MoJoxkeHuH 3akoHa Poccuiickoi
Oenepauun  «O 3aHsaTOCTH HacejaeHus B Poccuiickoit ®exaepauumny, M0
pe3yabTatam paccMmoTpeHusa kotoporo KoncrturynumonusiMm Cyaom Poccuiickoit
®enepauun Ob110 BoiHECeHO [locTanoBienue oT 6 okTa0ps 2015 roga Ne 24-11.
I[Ipu »Tom mnpenmer paccmorpenuss Koncturyumonnoro Cyna Poccuibickoit
Genepanmu OblT  CHOPMYIUPOBAH B TOM UHCIEC C Y4€TOM (DAKTHUCCKHX
00CTOATENBCTB, YCTAHOBJICHHBIX CyJdaMu OOIIEH IOPUCAUKIIMKA B JeNe
3aABUTEIISA, U UCKIIOUUTEILHO ¢ TOYKHU 3PEHUS MPUHAJJICIKHOCTH TPAXKIAHUHA,
00paTUBIIETOCS B OPraH CJYKObl 3aHATOCTH, K OJHON U3 YKA3aHHBIX KaTErOpuH.

[TpuHuMasa BO BHUMAaHUE, UTO B MPUJIOKEHHBIX K kKajo0e MaTepuaiax He
YCMaTPUBAETCSA CCHUIOK HAa Kakue-Tubo OOCTOATENILCTBA, KOTOPbIE MOTJIM Obl
CBUJETEJILCTBOBATh 00 M3MEHEHUM CTaTyca 3asABUTEIS HA MOMEHT OOpalleHus
€ro B OpraH cijiy>k0bl 3aHATOCTH B HOsA0pe 2015 roxa, npeaAMeToM paccCMOTPEHUS
Koncturymmonnoro Cyna Poccuiickoit ®eaepanuu 1O HACTOAIIEMY JACIy
SBIISIIOTCS B3aMMOCBA3aHHBIE TMOJIOKEHUA ab3aima mepBoro nmyHkra 1 m abzama
nepBoro myHkra 2 cratbu 3 3akoHa Poccuiickoit ®enepanmu «O 3aHATOCTH
HaceneHusa B Poccuiickoii denepaunm» B TOW Mepe, B KAKOW OHU B CHUCTEME
JEUCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUSA CJIYKAT OCHOBAHUEM JJIs PELICHUA
opraHamMu CiayXObl 3aHATOCTH BOMPOCAa O BO3MOXKHOCTH MNPU3HAHUA
0e3pa0OTHBIMM 3aPETUCTPUPOBAHHBIX B LEJISAX MOUCKA MOAXOAAIIEH PadOThI
rpakaaH, MPEKPATUBIITHNX WHAUBUIYATbHYIO NPEeANPUHUMATENBCKYIO
JEATENbHOCTD JIMOO CTPEMAIINXCA BO30OHOBUThH TPYAOBYIO AEATEIBHOCTh MOCTE
auTenbHoro (0onee OMHOTO TOAa) TEpPEephiBa, TPH HEMPEACTABICHUA HMU
JOKYMEHTOB, YAOCTOBEPAIONTNX UX KBATU(PUKAITHIO.

2. Koncturynus Poccuiickoii ®denepanuu, mnpoBo3riaiias IMEIbio
nonutukn  Poccumiickoit  ®enepamu  — OPaBOBOrO  JIEMOKPATHUYECKOTO
roCyJIapCTBa ¢ CONMAIBHO OPUECHTUPOBAHHON PHIHOYHOW YKOHOMUKOW CO3/1aHUE
yCJAOBUH, 00€CMEeYUBAIOIINX JOCTOMHYIO KH3Hb UM CBOOOJHOE pPa3BUTHUE

yenoBeka (crathsa 1, wacth 1; crarhst 7, 9acTh 1), rapaHTHpyeT rpakjaHam Kak
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cBOOOaY TpyJa W IMPaBO CBOOOJHO PacmopskaThbCd CBOMMH CHOCOOHOCTSIMH K
TPYyAy, BRIOWPATh POJ NCITEIBHOCTH M MPOdeccHio, Tak W MpaBo Ha 3alIUTy OT
6e3pabotuibl (ctaths 37, yactu 1 u 3).

B cuny npuseaennbix nonoxenni Koncturynmnu Pocentickoi @enepannn
B UX B3aUMOCBS3U C €€ cTaThaAMM 7 (4acThb 2), 71 (MyHKT «BY»), 72 (MyHKT <K»
gacth 1) m 76 (wactu 1 ®m 2) ycTaHOBJICHHE TOCYAAPCTBEHHBIX TapaHTUH
COLMANBHONW 3amuThl OT 0e3padoTHIlbl, BKJIOYAs MPABOBbIE OCHOBAHUA U
MEXaHW3M OO€CIeUeHUs TaKOW 3allluThl, KPyr JMI, Ha KOTOPbIX OHa
pacnpoCTpaHsAeTCsA, YCJAOBHS W TOPAJOK €€ MPENOCTABJICHUS, OTHOCHUTCA K
MOJTHOMOYUSM 3aKOHOAATENS, KOTOPBIH npu OCYIIECTBICHUHN
COOTBETCTBYIOIIETO MPABOBOTO PETYIMPOBAHUS B 3TOW cepe 0OIMEeCTBEHHBIX
OTHOIIIEHUH 00s43aH HCXOAWTh W3 TOTO, YTO MpaBa M CBOOOAB UEIOBEKA H
rpaxJaHWHA OMPEACISIIOT CMBICH, COICPKaHNE U MTPUMEHEHHUE 3aKOHOB (CTAThs
18 Konctutynmuu Poccutickoit ®eneparnuu), W, KakK CJIEACTBHE, BBOJUTH
npaBujia, HEOOXOAUMbBIE U JIOCTATOUYHBIE JJISI TOTO, 4TOOBl B MEPBYIO OUEPE/b
rapaHTUpPOBATh TpakJaHaM BO3MOXHOCTh peajiu3allud B TMOJHOU Mepe
MPUHAJICIKAINIUX UM KOHCTUTYLMOHHBIX TPaB Ha CBOOOJHOE pacHOpPSKEHUE
CBOUMH CIIOCOOHOCTSMH K TPYy, BBIOOP poaa AEATEIHHOCTH U TpoheCcCuu U Ha
3amuTy oT Oe3paborunbl. HMexons w3 3Toro denepainbHBIA 3aKOHOAATENb,
OTNPENC/INB B PaMKaxX MPEJOCTABIACHHBIX €MY JAUCKPELUMOHHBIX MOJIHOMOUMI B
3akone Poccuiickoit ®enepanmn «O 3aHATOCTH HaceleHHs B Poccuiickoi
Oenepauuuny MNPaBOBbIE, HSKOHOMUYECKHE W  OPraHU3alMOHHBIE OCHOBBI
roCyJapCTBEHHON MOJIMTUKU COACHCTBHS 3aHATOCTH HACEJICHUA, OTHEC K HX
YUCJIy TApaHTUU TOCYJapCTBAa MO peaju3alli YKa3aHHbIX KOHCTUTYLIMOHHBIX
mpaB Tpakaad (mpeamOya).

3ammTa OT Oe3paldoTullbl, Kak cileayeT u3 3akoHa Poccuiickoi
Oenepauun  «O  3aHATOCTH  HaceneHus B Poccuiickoit  Denepanumny,
00ecneynBaeTcsi rocyAapCTBOM MOCPEACTBOM Ppa3pabOTKU M OCYIIECTBICHUS
MEpP MO COACHCTBHIO TTOJIHOM, MPOAYKTUBHON M CBOOOHO M30paHHON 3aHATOCTH
U OPEIOTBPALICHUID BO3MOXKHOU 0e3padoTHIlbl, a TaKXKe CHEHHUAJbHBIX MEp,

HaIpaBJICHHBIX HA HeﬁTpaHHSaHHIO HECKCIATCIbHBIX HOCHGI[CTBHﬁ, CBA3aHHLBIX C
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yTpaToit paboThl, U COMUANBHYIO TMOAJACPKKY T'PaXkaaH, He UMEIOMMUX PabOTH 1
3apaboTka (Tpya0BOTO JA0X04a) U Oo(pUIMaabHO MPU3HAHHBIX Oe3paboTHbIMH. B
MOPSAKE OCYIIECTBJICHWS OSTHX MEp JaHHBIH 3akOH, B YaCTHOCTH,
npeaocTaBiser rpaxkiaaHam Poccuiickoil ®eaepaunu npaBo Ha OecryiaTHOE
coleicTBME B mNoA0Ope Mmoaxoadlied pabdoTl W TPYAOYCTPOMCTBE MOpHU
MOCPETHUYECTBE OPTaHOB CIIYKOBI 3aHATOCTH, HH)OPMHUPOBAHUE O TIOJOKCHUHN
Ha peiHKEe Tpyaa (myHkt 1 crarem 8 w myHkr 1 crarem 12), mpaBo Ha
OecIIaTHYI0 KOHCYJbTAIMIO, OeCIuiaTHOE TOoydeHWe WHGOPMAIMU W YCIyT,
KOTOPBIE CBS3aHBI C TPO(EeCCHOHATRHONW OPHEHTAIMEH, B OpraHax CIIy>KObI
3aHATOCTH B Tensax  BbIOopa  cdepsl  mestenpHOCTH  (TIpodheccun),
TPYAOYCTPOHCTBA, BO3MOXHOCTH MPOXOXKACHUS MPOPECCHOHATHHOTO 00yUeHUS
U TIOJIYUCHHS TOTOJHUTEIBHOTO TpodeccuoHaabHOr0 oOpa3oBaHus (MyHKT 1
cTtatb 9); KpoMe TOr0, TpakJaHe, 3apPETHUCTPUPOBAHHBIC B OPTraHax CIIY>KOBI
3aHATOCTH B IENIAX MOWCKA MOAXOAANEH padOThl, UMEIOT TIPABO HA Y4acTHE B
OTJIAYMBAEMBIX OOIIECTBEHHBIX paboTax (MyHKT 2 cTaThu 24).

[lepeuncriennbie mMpaBa TapaHTUPYIOTCS TPakIaHaM, HWIIYIIAM padoTy,
HE3aBUCHUMO OT TOTO, TPU3HAHBI OHU B YCTAHOBJICHHOM TOPsAKE 0€3pabOTHRIMHA
WIu HET. [ paskmanam ke, MPpU3HAHHBIM 0€3paO0OTHBIMU, TPEIOCTABISIOTCS MEPHI
COLMAJIbHONW 3aluThl OT 0e3paboTulibl, BKJIOYAs BHIILJIATY MOOCOOUS 1O
Oe3paboTtuile, NMpaBO Ha OecIjaTHOE MOJYUYEHHE YCIYr MO COJACHCTBHIO B
nepee3ic M TEPECeNICHWH B JAPYTYI0 MECTHOCTh I TPYIAOYCTPOWCTBA H
COOTBETCTBYIOMYIO  (PUHAHCOBYIO TONASPXKKY, a TakKe yCIyr 1o
npo)eCCHOHAIBHOW ~ OPWEHTAIlMd W TICUXOJIOTHYECKOW  TOJJIEPIKKE,
npoheCCHOHAIBHOMY OOYYEHHIO W JIOMOJIHUTEIBHOMY TPOo¢deCCHOHATEHOMY
00pa30BaHUI0 MO HAMPABJICHUIO OPraHOB CIyOBl 3aHATOCTH C BBIIUIATOM
CTUTICHAWW, TPaBO Ha OECIUIAaTHOE MEAMITMHCKOE OCBHUCTEIIHCTBOBAHUE TIPH
HampaBJCHUW  OpraHaM®W  CIYKObl  3aHATOCTA IS TPOXOXKICHUS
npo)eCCHOHAIBHOTO  OOyUeHHWS WA  TOJYYEHUsS  JOTOJHUTEIBHOTO
npodeccuoHaibHOTO OoOpa3zoBanus (MyHKT 2 ctaThbu 9, myHKT 2 cTathu 12,
crathu 22', 23 u mynxt 1 crateu 28 3akona Poccwmiickoii ®emepaunn «O

3aHATOCTH HaceneHus B Poccuiickoit @enepaunmy).
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Takue wmepbl WMEIOT TENBI0 CTHUMYJIHPOBATh TPaXKAAH, YTPATHUBIIHAX
paboTy ® 3apaboTOK, K oOOpallleHWIO B OpraHbl CIOyXObl 3aHATOCTH 3a
cojeiicTBueM B mnoAboOpe mnoaxonasued pabdoThl M TPYAOYCTPOMCTBE W,
COOTBETCTBEHHO, HAMpaBJICHBI Ha COKPAIICHWE JIATCHTHOW Oe3paboTHIlBI, UTO
COTJIACYETCSA C OCHOBHBIMHU IEJIAMH TOCYJAPCTBEHHOW TOJUTHKH COJACHCTBUA
3aHATOCTH HaceleHuWs. BmecTte ¢ TeM HajAeneHWE TpakiaaH, NPU3HAHHBIX
0e3pabOTHBIMM, TMpaBaMH, OOCCHECUMBAIOIIMMHU COASCHCTBHE 3aHATOCTH U
COLMAJIBHYIO MOAJACPXKY B TMeprHoa 0e3paboTuilbkl, B OojblIeM 00beMe IO
CPaBHEHHWIO C TpakJaHaMHW, HWIMyIIUMHA pPabOTy W HE HMEIOMMWMH CTaryca
0e3paboTHOr0, O0YCIOBIMBACT HEOOXOJAUMOCTh MPUOOPETEHUS TPAKIAHUHOM
JTAHHOTO CTaTyca B yCTAHOBJICHHOM 3aKOHOM TOPSIKE.

3. [lopAaoK U yCIOBUS MPU3HAHUS T'PAXKIaH O0€3pa0OTHBIMU 3aKPEIJICHBI B
cratbe 3 3akoHa Poccuiickoit ®eaepaunu «O 3aHATOCTH HACCJICHUS B
Poccuiickoit ®denepaiiun», COrJIaCHO KOTOpoM 0e3pabOTHBIMH MPU3HAIOTCA
TPYAOCNOCOOHBIE  TpakJaHe, He uMmewomue padboTel U 3apadoTka,
3apPETUCTPUPOBAHHBIE B OpraHax CIYy>XObl 3aHATOCTH B IEIAX TIOWCKA
noaxoasimed padoTel, UIMymue padoTy W TOTOBBIE MPUCTYNUTHh K HEeH (abzaimn
MEPBHIA MyHKTA 1); pelienrne 0 MpU3HAHUY TPaXAaHWHA, 3aPETUCTPUPOBAHHOTO
B LIEJAX MOKMCKA MOaxoAdined padoThl, 0e3pabOTHBIM MPUHUMAETCS OpraHaMu
CIyKOBl 3aHATOCTH TIPU TPEACTABJICHUH WM CICAYIOMAX JOKYMEHTOB:
nacrtopTa, TPYJA0BOW KHWKKH WJIH JOKYMEHTOB, UX 3aMEHSIONINX, JOKYMEHTOB,
YAOCTOBEPAIONINX €ro KBATM(HUKAIMIO, CHpPaBKH O CpeaHeM 3apalboTke 3a
MOCJAEHUE TPHU MecAla MO TMOCIeAHEMY MeECTy paboThl, TPH 3ITOM JIHIIA,
BIIEPBBIC wWImylue paboty (paHee He paboraBmive), HE HUMEIOIIHE
KBaJgu(UKaAIMK, TPEJACTABIISIOT B OPraHbl CIIYXObI 3aHATOCTH JIUIIH MACIOPT U
TOKyMeHT 00 oOpa3oBanuu u (Min) o kBanudukanuu (ab3ai nepseiil MyHKTA 2).

B pazBuTne mnpuBeAeHHBIX 3aKOHOMOJOXeHUW [lpaBuna peructpanum
0e3paboTHBIX TpaxaaH (yTBEPXKIASHB TocTaHoBieHueM [IpaBuTenbcTBa
Poccutickoit ®enepamnu ot 7 centsadpsa 2012 roga Ne 891) mpenycmarpusaior,
YTO pErucTpanmmu B  KadecTBe 0e3pabOTHBIX  TOMJIEXAT  TpaxkiaHe,

3aPCTUCTPHUPOBAHHBIC B HCIAX ITOHUCKA HOI[XOI[HH_[eﬁ pa6OTI>I, B OTHOIICHHH
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KOTOPBIX TOCYAAPCTBEHHBIMU YUPEKICHUAMU CIYXObl 3aHATOCTH HACEJICHUA B
YCTAHOBJICHHOM MOPSJKE MPUHATH PEUICHHUS O MPU3HAHUU UX 0€3pabdOTHBIMH
(myHKT 3); TIpH 5TOM TIOCTAHOBKA HA PETHCTPAIMOHHBIA ydeT 0e3paboTHBIX
rpakJlaH OCYIIECTBIACTCS TPU MNPEABABICHUM — HapPSIAy C MacCIOpPTOM,
TPYAOBOM KHU)KKOW WJIM JOKYMEHTAMHU, UX 3aMEHAIOIIUMHU, a TAKKE CIPABKOU O
cpeaHeM 3apaloTKe 3a mocyieaHue 3 MecsAla Mo MOCIEIHEMY MECTy padoThl —
JTOKYMEHTOB 00 oOpa3oBanmu, o0 o0Opa3oBaHMH W O KBadu(HUKaIHMH, O
kBajgudukanun, 00 oOydeHnn, 00 yUCHBIX CTETICHIX W YUSHBIX 3BAHUAX (ITYHKT
4); rpaxxmaHe e, BIepBbie umymmue padory (paHee He paboTaBmine), HE
uMeromue mpodeccuu (CenuaTbHOCTH), MPEIBSIBIAIOT MACTOPT U JOKYMEHT 00
oOpa3oBaHuu (MyHKT 5).

Kak panee ykaswsiBann Konctutyumonueiii Cyn Poccuiickoit ®enepaiiuu,
caMO Mo ce0e€ 3aKOHOJATEIbHOE 3aKpPEIUICHUE MEPEeYHs TOKYMEHTOB, MpPH
MPEACTABJIECHUN KOTOPBIX TPaXJaHUH, 3aPErUCTPUPOBAHHBIN B OpraHax Cly>KObl
3aHATOCTH B LEJIAX MOUCKA NOAXOAAIICH padoThl, NOJMKEH ObITh MNPHU3HAH
0e3pabOTHBIM, HE BBIXOJUT 32 pPaMKWH JIUCKPEUHUOHHBIX MOJHOMOYUM
dbenepanbHOTO 3aKOHOMATENSA, TOCKOJBKY SABJISETCA 3JIEMEHTOM TMPABOBOTO
MEXaHW3Ma COLMAIBbHON 3aluUThl OT 0€3pabOoTUIbl U B CHJIY 3TOTO HE MOXET
paccMaTpuBaThbCsl HU KaK HapylleHWEe TNpaBa TpaxkiaH Ha 3alluTy OT
Oe3paboTtuiibl, 3aKkperuieHHoro ctaTheld 37 (dacth 3) Konctutynuu Poccutickoii
denepanuu, HU KaK YMaJE€HUE TOCYJAAPCTBEHHBIX TapaHTUH €ro peaju3aluiu.
Bmecte ¢ Tem, dopmupys Takoi nepeueHb, (eaepaabHbIA 3aKOHOJATEIb
JIOJKEH MPUHUMATh BO BHUMAHHUE 1€JICBOE€ HA3HAUEHUE BKJIFOYAEMBIX B HETO
JOKYMEHTOB M UCXOJIUTh M3 TOT0, YTO WX HUCTPEOOBAHMUE OT TPakJaaH MONKET
ObITh ~ ONPaBAAHO  HCKIIOYUTEIIBHO  HEOOXOJAMMOCTBHIO  HAJJIEHKAIIETO
OCYIIIECTBJICHHUS OpPTaHAMH CITYKOBI 3aHATOCTH BO3JIOKEHHBIX HA HUX (DYHKITAH
M0 TMPEAOCTaBJICHUID 0€3pabOTHBIM TrpakJaHaM MeEp TOCYJIapCTBEHHOU
MOJJICPKKH B 00JaCTH COJACUCTBUA 3aHATOCTH W HE JOJIKHO CO37aBaTh
HEOOOCHOBAHHBIX 3aTPYJHCHUNA B pealu3aluu WX MNOpaBa Ha 3alUTy OT

6e3padotunsl (ITocranosnenne ot 6 okTadpsa 2015 roma Ne 24-11),
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C »oTo#t TOukm 3peHWs TPeOOBAaHWUE O TPEACTABICHUW TPAKIAHUHOM,
3apPETUCTPUPOBAHHBIM B IEJISAX TOWCKA MOAXOMSIIEH paldOThl, M TPUHATHSA
pEIIeHus 0 MPU3HAHUH €10 0e3paboTHHIM JOKyMEHTa 00 00pa3oBaHuM | (WIIH) O
KBaTM(HKAIUA OOYCIIOBICHO IEIBI0 O0eceUeHUs moadopa €My IOJAXOsIei
paboThl, KaKOBOW, MO OOIEeMy MpaBWy, CUWTAeTCa paboTa, B TOM UHCIIC
BPEMEHHOTO XapaKTepa, COOTBETCTBYIOMAs MPOGECCHOHATBHONW MPUTOIHOCTH
pabOTHHKA C YUETOM YPOBHS €ro KBajdu(HUKAIMKU, YCIOBUAM TOCIETHETO MECTA
paboTHl (3a UCKIIFOYEHHEM OTUIAUMBACMBIX OONIECTBEHHBIX PadOT), COCTOSHHIO
3/I0POBbS, TPAHCTIOPTHON MOCTymHOCTH pabouero mecra (myHKT 1 crartbu 4
3akoHa Poccuiickoit ®enepanmn «O 3aHATOCTH HaceleHHs B Poccuiickoi
Oenepammmny). [lpu stom moxbop moaxoxasmielr paboOThl B COOTBETCTBHUH C
YTBEPKIACHHBIMU TTocTaHOBJIeHUEM [IpaButenscTBa Poccmiickoit deaepanum ot
7 cents0pa 2012 roga Ne 891 TpeGoBanusMU K moadOOpy MOAXOAAIIEH padOThI
JOJDKEH OCYIIECTBIIATHCS ¢ ydeTOM Mpodeccuu (CIEUabHOCTH), MTOIKHOCTH,
BH/IA JACATEIBHOCTH, YPOBHS 00pa30BaHUsA W KBATM(DHUKAIIMK, OTMBITA W HABBIKOB
paboThI, pa3Mepa CpeaHero 3apaboTka, UCUMCICHHOTO 3a MOCHeaHue 3 Mecsia
Mo TOCHAEIHEMY MecTy paboTel (CiykObl) TpaXkAaHWHA, 3aKITIOUCHUS O
PEKOMEHIYEMOM XapakTepe W YCJIOBUAX TPYyJa, TPAHCTIOPTHOW AOCTYMHOCTH
pabouero wmecrta, a Takxke TpeOoBaHuii padotodarens K KaHAMAATYPE
pabOTHHMKA, COJAECPIKAIIUXCSI B CBEJACHHIX O CBOOOJHBIX pabOUYMX MECTax H
BAKAHTHBIX TOKHOCTAX (ITyHKT 3).

Mexay TeMm TrpaxkgaHaMm, 3aperuCTPUPOBAHHBIM B TEIAX TOWCKA
noaxomasimed  paboTel, HE  TPEABSIBUBIIMM  TNPH  TOCTAaHOBKE  Ha
PETUCTPAIMOHHBIN YUET JOKYMEHTOB, MOATBEPKAAIOMNX YPOBEHb 00pa30BaHUsA
U KBagu(UKAIUIO, OMBIT W HaBBIKM PabOTHI, BBIJAIOTCA COACpIKAIIUAECT B
perucTpe TmojydaTreiedl TOCYIapCTBEHHBIX YyCIyr B cdepe 3aHATOCTH
HaceyeHusd — padoroaaTene MPEMIOKEHU OTIadyuBacMoi pabOThI, BKJIIOUAS
paboTy BPEMEHHOI0 XapakTepa, He TpeOyIoIel npeiBapuTeIbHOH MOATOTOBKH,
OoTBeUarllel TpeOoBaHUAM  TPYAOBOTO  3aKOHOJATEIbCTBA  Poccuiickoi
denepanii ¥ WHBIX HOPMATHBHBIX IPABOBBIX aKTOB, COJEPKAIIUX HOPMBI

TPYAOBOTO NpaBa, ¢ YYETOM TPAHCIMOPTHOM AOCTYMHOCTM pabouero mecra, a
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TaKke TpeOoBaHUM paboTonarensa K KaHAuaaType padOTHUKA, COASPIKAIIMNXCS B
CBEJCHUAX O CBOOOMHBIX PabOUYMX MECTaX W BAKAHTHBIX JOJDKHOCTAX (TMyHKT 4
Tpebosanmii k monbopy moaxoadIIeit paboThHI).

Takum  oOpazoM, TpebOoOBaHME O MOPEJACTABICHUM TpakAaHAMH,
3apEruCTPUPOBAHHBIMU B LIEJIAX MOUCKA MOAXOAAIIEH pabOThl, JOKYMEHTOB 00
obpazoBaHun W (WaW) O KBaTU(HWKAIMK YCTAHOBJICHO B HWHTEPECAX CaMHUX
rpaxkJaH, uiyimux padoty. HenpeacraBieHue xe yKa3aHHbIMU JUIIAMHA TaKOTO
poJa JOKYMEHTOB XOTS caMO MO ce0e M HE MCKIIYAEeT OCYIIECTBICHUSA B
OTHOIICHUW HUX OpPraHaMW CIY>KObl 3aHATOCTH (PYHKIHH 1O COJACHCTBHIO B
noadope omiayuBaeMoil pabOThl, TEM HE MEHEE MPEMATCTBYET MPEAJIOKEHUIO
UM Takod paboThl, KOTOpas fABJIAAACH Obl MOAXOAAIIEH U1 JAHHBIX TPaXKAaH C
TOYKHM  3pEHUS  COOTBETCTBUSA  HMX  OOpa3oBaTeJbHOMY  YPOBHIO U
npodhecCHOHATbHO-KBATM(DUKATTMOHHBIM XapaKTEPUCTHKAM.

4. Tlo OykBadbHOMY CMBICTY ab3alia MmepBOro mMyHkKTa 2 cratbu 3 3aKoHa
Poccuiickoit ®enepanun «O 3aHaTOCTH HacesneHus B Poccuiickoit @enepauumny
3aKPEIJICHHBIA B HEM TNEPEUCHb JOKYMEHTOB, MPU MPEICTABICHUH KOTOPHIX
IrPaKJlaHWH, 3apPErUCTPUPOBAHHBIA B LEJIAX MOUCKA MNOAXOAAIECH padoThi,
MOKET ObITh MpU3HAH O0€3pabOTHBIM, UMEET YHUBEPCAJIbHBINA XapakTep, T.€.
pacIpoCTPaHAETCSA HA BCE KATErOPUM TPaKAaH, 3aPETrUCTPUPOBAHHBIX B HEIAX
MOUCKA MOAXO0AA1IeH padoThl, BHE 3aBUCUMOCTH OT XapaKTepa OCYIIECTBIAEMON
MMHU [0 OOpalleHuss B OpraHbl CIy»XObl 3aHATOCTH TPYAOBOW WM WHOH
OOIIECTBEHHO MOJIE3HON NEATEIbHOCTH U BPEMEHHU, MPOLIEIIEr0 ¢ MOMEHTA €€
MPEKpPaILECHUS.

Bwmecte ¢ Tem denepanbHBIi 3aKOHOAATENb, PEANU3yd TUCKPEIIHMOHHBIC
MOJHOMOYMS MO YCTAHOBJIEHUIO TPABOBOr0 MEXaHU3MaA COLIMAJIbHOM 3allUThl OT
O0e3paboTulibl, JJd  OTACIAbHBIX  KaTreropuit  0e3paboOTHBIX  rpaxkKIaH
MPEeAYyCMOTPEN CHELHUAJIbHOE PEryJdpoBaHHME, B TOM UKHCJIE€ B 4YacTH
ONPEICNICHUA KPUTEPUEB MOAXOAAIIEH padoThl, a TAKXKE pa3Mepa Ha3HAYAEMOTO
UM TocoOus mo 6e3padotuiie. K ux 4uciny OTHOCATCA, B YaCTHOCTH, TpakaaHe,

MPEKPATUBIINE HWHAWBHUAYAIBHYIO NPECANPUHUMATEIBCKYIO JE€ATEIbHOCTh, a
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TAKXKE JIMIA, CTPEMAIIUECS BO30OHOBUTh TPYJAOBYIO J€ATEIBHOCTh MOCHE
JUTUTENRHOTO (60JIee OMHOTO T0Aa) TIEPEPHIBA.

Jlna TakuxX TpaxkaaH MOAXOAAIIEeH pabdoTod cuuTaeTca oOIllauuBaemas
paboTa, BKIOYas pabdOTy BPEMEHHOTO XapakTepa M OOIIECTBEHHbIE PadOTHI,
TpeOytomas win He Tpelyromas (C y4eTOM BO3PACTHBIX M MHBIX 0COOCHHOCTEH
rpaxkjaH) TPEABAPHUTENBHON  TOATOTOBKH, OTBEUYaromas  TpeOOBaHUIM
TPYAOBOTO 3aKOHOJATE/IbCTBA W WHBIX HOPMATHBHBIX TIPABOBBIX aKTOB,
COJICpIKAIlIMX HOPMBI TPYJIOBOTO IMpaBa, a HA3HAYaeMOE€ UM MocoOue 1o
6e3paboTHhile yCTAaHABIUBACTCA B pa3Mepe €ro MUHUMAIbHOW BETUYHHBI (ITyHKT
3 crarbu 4, nyHkT 2 ctatbu 30 u nmyHkT 1 crarbm 34 3akona Poccuiickoit
Genepanuu «O 3ansaTocT HaceneHus B Poccuiickoii denepanuny).

[TonoOHoe MPaBOBOE peryjaupoBaHue, MpeanoJiararoiiee
mudhepeHITMPOBAHHBIA TOAX0A K ONPENCIICHUIO KPUTEPUEB TMOIXOAAIIEH
paboTHI, a TaKXKe pazMepa mocodOus mo 6e3padoTHIle B OTHOIIIEHUH 0€3pabOTHBIX
rpaxkaaH, COCTOSBIAX B TPYJIOBBIX OTHOIICHUSAX W YBOJCHHBIX M3 OpTraHU3aIui
1o JIOOBIM OCHOBAHUAM (32 MCKITFOUECHUEM YBOJICHHBIX 32 HAPYIICHHUE TPYAOBOM
JUCIIMIUTUHBL WM JAPYTd€  BUHOBHBIC  JICWCTBUS, TPEAYCMOTPEHHBIE
3aKOHOMATEeNhCTBOM Poccuiickoit denepamwu), ¢ OMHOW CTOPOHBI, W HMHBIX
6e3pabOTHBIX I'paXKJaH, B TOM YKCJIC UMEBIINX PaHEE CTATyC WHIUBUIYATBHOTO
MPEANPUHNMATEITS, U JTUIL, CTPEMSIIIUXCA BO30OHOBHUTH TPYAOBYIO NESITEIBHOCTD
nocjae JIuTeapHoro (6ojee OAHOTO TOoda) TMEpephiBa, C JAPYTOM CTOPOHHI,
OCHOBAHO, KaKk HeoJHOKpaTHO yka3biBas Konctutryumonusii Cyn Poccuiickoit
Oenepanyy, Ha OOBEKTUBHBIX KPUTEPHUAX, B YACTHOCTH TAKWX, KaK OTCYTCTBHE
MPEAMECTBYIONMEH  TPYAOBOW  ACATEIBHOCTH WM TPOJOKUTEIBHOCTh
nepepeiBa B TpyAoBou npestenbHOCTH. CooTBeTcTByIOMAs auddepeHuanms,
YUYUTHIBAIONIAA, KPOME TOTO, PA3jInuMsi B MPABOBOM CTaTyCe Jiuil, PabOTarOIIKUX
Mo TPYAOBOMY JOTOBOPY, ¥ JIMI, SBJISIOMMAXCS  WHIABUIYTHHBIMHA
NpeANpUHUMATENSAMHU, camMa 1Mo cede HEe MOXET paclECHUBATBCA Kak
Hapymaomas KOHCTHUTYIIMOHHBIN MPWHIIAN PABEHCTBA WJIM OTPAHHYMBAIONIAS
nmpaBo Ha 3amuty ot Oe3pabotuitel (Iloctanosnmenune ot 6 okxtadbps 2015 roga

Ne 24-1IT; onpenenenusa ot 21 nexadbps 2006 roga Ne 559-0, ot 12 anpens 2011
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roga Ne 550-0O-0O, ot 29 mas 2012 romga Ne 1002-O, ot 24 centsa6pa 2013 roaa

Ne 1329-O m np.).

CrnenoBaTeabHO, OKa3aHUE COJCUCTBUA B MOA00pE MOAXOAAlleH padoTh
rpakJaHaM, MOPEKPaTUBIIUM  WHJIUBUAYAJbHYIO  MPEANPUHUMATEIbCKYIO
JNEATENbHOCTh, U JIULAM, CTPEMSAIIUMCA BO30OHOBUTh TPYJAOBYIO AEATEILHOCTh
nmocje MIATENbHOTO (00Jee OMHOTO TOMa) MEPEpPhiBa, HE TPEOYET OT OpPraHOB
CIAyXObl 3aHATOCTH OO0SA3aTEIbHOTO YCTAHOBJCHUA HAIUUMsA Yy PpabOTHHUKA
0o0pa3oBaHusA TOTO WM WHOTO YPOBHA W (WJIH) OMPEACICHHON KBanmudwkammy,
MOCKOJbKY OT 3TOTO HE 3aBUCUT JIOMYCTUMOCTh TMpeAjiaraeMoil um
omjauMBaeMod paboTel B KauyecTBe mnoaxonadmied. HMcexoas wu3  storo
HEMPEJCTABJICHUE OTHOCSAIIMMUCS K YKAa3aHHBIM KaTErOpuaM TIpaxkIaHaAMU,
3apEruCTPUPOBAHHBIMU B LIEJIAX MOUCKA MOAXOAAIIEH pabOThl, JOKYMEHTOB 00
obpazoBanun W (WaH) O KBaTU(PUKAIUA HE TNPEHATCTBYET HE TOJBKO
HaJJIC)KANMEMY OCYIISCTBIICHUIO OpraHaMHu CiIyKObl 3aHATOCTH (DYHKIHH TIO
COJNCHUCTBUI0 TaKuMM TpaxiaHaM B NOAOOpe MNOAXOASIIEH paboThl, HO U
MPEAOCTABJIEHUIO UM YCTAHOBJIEHHBIX 3aKOHOM MEP COLMAIbHOU MOAJICPKKH B
nepuoa Oe3pabotuibl. I[lpw 3TOM, paccmarpuBas BOOPOC O TMPU3HAHUH
0e3pabOTHBIM 3apPETMCTPUPOBAHHOTO B IENIAX MOWUCKA MOAXOAAIICH pPadoOThI
rpakJlaHuHA, TMPEKPATUBIIETO WHAUBUAYAJIbHYIO  MOPEANPUHUMATEIbCKYIO
JNEATENbHOCTD, UJIX JINIA, CTPEMAILETOCS BO30OHOBUTh TPYJOBYIO AEATEILHOCTh
MoCJIe JIUTEIbHOTO (00Jiee OTHOTO TO/1a) MePEePhiBa, OPTaH CIIYKObI 3aHATOCTH
HE BIIPAaBE€ YKJIOHUTHCA OT TMPUHATHS B OTHOUIEHWM JAHHOTO JIMIA
MPaBONPUMEHUTELHOTO PELICHUA, CChUJIASCh JIWIIb HA OTCYTCTBHE Y HEro
JOKYMEHTOB,  yJOCTOBEPSAIONINX €ro  KBajgu(ukauioo, HE0OXOIUMOCTh
MPEAOCTABJICHUS KOTOPBIX MPEAYCMOTPEHA MYHKTOM 2 cTaThu 3 3akoHa
Poccuiickoit ®enepannn «O 3aHaTocTH HaceneHus B Pocculickoi @enepanny.

5. Takum oOpa3oM, B3aMMOCBSI3aHHBIE TOJOXKEHUA ab3ala MNepBOro
nyHkTa 1 1 abG3ama nepBoro nmyHkra 2 cratebu 3 3akoHa Poccuiickoit ®eaepamnun
«O 3anaroctm HaceneHus B Poccuiickoii @enpepamuu» — 1O CBOEMY
KOHCTUTYI[IMOHHO-MIPABOBOMY CMBICITY B CHUCTEME ACHCTBYIOIIErO MPaBOBOTO

peryaupoBaHusl OTHOIICHHH B cdepe COIMaTIbHON 3aIlUTHl OT 0e3paboTHIEI —
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HE TPEANOjaraloT BO3MOXKHOCTH OTKa3a OPTaHOB CIYXKObl 3aHITOCTH B
MpU3HAHUKM  0€3padOTHBIMU  TPYAOCMOCOOHBIX  TpaxJaH, NPEKPATUBIINAX
WHIUBUYATbHYIO TPESANPUHAMATEIBCKYIO JEATEIBHOCTD WA CTPEMSIITUXCS
BO300OHOBUTh TPYAOBYIO AEATEIBHOCTH TMOCHE JIUTEIbHOTO (O0jee OaHOTO
roja) mepepeiBa, HE MMEOMMUX padoThl W 3apaboTKa, 3apErUCTPUPOBAHHBIX B
IEJIAX MOWCKA MOAXOAAIIEH paboThl, UMYX padOTy W TOTOBBIX MPUCTYIIHUTH K
HEW, TOJBKO HAa TOM OCHOBAHWH, YTO yYKA3aHHBIMH JIUIIAMW HE TPEACTABIICHBI
JIOKYMEHTBI, YIOCTOBEPSAIOMHKE WX KBATU(PUKAIUIO, HAIMYWE W COACPKAHUE
KOTOPHIX HE BIMSAET HW HA OIEHKY MpejiaraeMoid UM pabOThl B Ka4eCTBE
MOAXOAAIIeH, HA Ha pa3Mep nmocodus mo Oe3padotuie. K Tomy ke B myHKTe 3
Ha3BAHHOW CTAaThbU TMEPEUCHb KATETOPUW TPaKAaH, KOTOPHIE HE MOTYT OBIThH
MpU3HAHB 0e3paboOTHRIMU, CHOPMYTHPOBAH HCUEPIBIBAIONIAM 00pa3oM U HE
BKJTIOUAET B ceOs rpak/iaH, 3aPETUCTPUPOBAHHBIX B IEJIAX MOWCKA TTOAXOAIICH
paboThl, HO HE TMPEACTABHUBIINX OpPraHaM CIIyXObl 3aHATOCTH JOKYMEHTHI,
YAOCTOBEPSIONIHAE WX KBATH(DHKAIUIO.

B nmportuBHOM chydae mis wmymmx paboTy TpaXkJaH W3 4HCIa JIHII,
MPEKPATUBIINX WHAWBHAYAJIBHYIO MPEANTPUHUMATEIHCKYIO MEITEIBHOCTh HWITH
CTPEMSIIIIUXCS BO300OHOBHUTH TPYAOBYIO JEATEIBHOCTh TOCHE UTUTEIBHOTO
(6oJyree OTHOTO TOJIA) TIEPEPHIBA, CO3IABAIMCH OBl MCKYCCTBEHHBIC MPETATCTBUS
JUISl TIpU3HAHUS WX 0€3pa00THBIMH W peajiu3aliil UMHU TPAB, TApAaHTHPOBAHHBIX
3aKOHOM  0e3paboTHBIM TpakJaaHaM B  IeNIIX OKa3aHWd TIOMOIIU B
TPYAOYCTPOHCTBE M CONMAIBHON MOMAECPKKHA B mepuoa 0e3paboTuilkl (B TOM
YUCJIC TOCPEACTBOM TIPEAOCTABICHUS BPEMEHHOTO WCTOYHHKA CPEACTB K
CYIIECTBOBAHUIO B BHUAE MOcoOms mo 6e3padoTuiie), 4eM HapyIiaioch Obl MPaBo
rpaxkiaaH Ha 3ammTy OT 0e3padoTHIilbl, 3aKperyieHHoe cTtatbeit 37 (wacth 3)
Koncturynun Poccuiickoit Oenepanuu.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
79

78 , 87 mu 100 denepanbHOTO KOHCTUTYLMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum
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HOCTAHOBHI.

1. Tlpu3HaTh B3aUMOCBSI3aHHBIC TMOJIOXKEHUSA ad3alla mepBoro myHkra 1 u
a03arna nmepporo nmyHkra 2 crateu 3 3akoHa Poccutickoit ®eneparun «O 3aHATOCTH
Hacenenua B Poccuiickoin @®enepanmm» He npotuBopevyamuMu KoHctuTynun
Poccuiickoit ®enepaiiiv, MOCKOJIBKY MO CBOEMY KOHCTUTYLHOHHO-ITPABOBOMY
CMBICTy B CHCTEME JCHCTBYIOIIErO TMPABOBOTO PEryJUPOBAHUS OHU HE
MPEANOJIaratoT BO3MOXXHOCTH OTKa3a OPraHoB CIIY>KObl 3aHATOCTU B MPU3HAHUU
0€3pa0OTHBIMU  TPYIOCMOCOOHBIX TPaXKIaH, MPEKPATUBIIMX WHIWBUAYAJIbHYIO
MPEANPUHUMATENIBCKYIO  JEATEIbHOCTh  JIUOO  CTPEMSIIMXCS  BO30OHOBUTH
TPYJIOBYIO AEATEIBHOCTHh TMOCJE IATEIRHOTO (00jee OMHOTO TO0/a) TEpephiBa,
TOJIbKO HAa TOM OCHOBAaHUHU, YTO HMH HE TNPEACTABICHbI JTOKYMEHTHI,
YAOCTOBEPSIIONINAE MX KBATH(DHKAIIHIO.

2. KOHCTUTYIIMOHHO-TTPAaBOBOM CMBICIT MOJI0KEHUH ad3aila NepBOro MyHKTa
1 u abzama nmepBoro myHkta 2 crtatbu 3 3akoHa Poccuiickoit ®eneparun «O
3aHATOCTA HaceneHus B Poccuiickoi denepannmny, BBIABICHHBIA B HACTOAIIEM
ITocTaHOBICHUHU, SABISCTCA OOIICOOSI3aTCIABHBIM M HCKIIOYACT JI000C HHOC HUX
HCTOJIKOBAHHUE B MTPABOMIPUMEHUTEBHON MTPAKTUKE.

3. IlpaBonpuMEHUTENbHBIE PEUICHUA MO JAey TpakaaHuHa YalKoBCKOro
Muxauna BukTopoBUua, OCHOBAaHHbBIC HA MOJIOXKEHUAX ad3a1a nepBoro NyHkra 1 u
a03arna nmepporo nmyHkra 2 crateu 3 3akoHa Poccutickoit ®eneparun «O 3aHATOCTH
HacenieHns B Poccuiickodt ®Denepanvu» B HMCTOJKOBAHWHM, PACXOMSIIEMCA C HX
KOHCTUTYLIMOHHO-TTPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOAIIEM
[TocTtaHOBICHUH, TOAJIEKAT IEPECMOTPY B YCTAHOBJICHHOM MOPSAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 31-I1T




