Ilepesod ¢ anznutickozo asvixa ¢ yuemon

AymeHmu4HoO20 Gpanyy3cko20 mexema

KOHBEHIASI COBETA EBPOIIBI

O BOPBLBE C PAJLCHPHKANUEN MEIAIIAHCKON NPOAYKIIUA
M CXOJHBIMM NPECTYIUIEHHSIMH, YTPOXKAIOAMHA
3XOPOBBIO HACEJEHUS '
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IlpeamGyna

l'ocynapctea-unensr Cosera Espoms u ApyTHe rocynapcTsa, IOAIIACaBIIHE
HacTosmyro KoHBennmio, ' "

cuauTadt, 4To uenbio Cosera EBpOIEl ABIIETCH NOCTHXKEHME OONBIIErO
€IMHCTBA MEXIY €I0 WICHAMH,

oTMeuast, 49T0 (QanbCHHKALHA MCIMLIMHCKOH MNPOAYKIME H CXOIHBIE
HMPSCTYTIICHHS HOIOCPECTBEHHO 110 CBOEMY XapaKTePy HPENCTABIAIOT CEPhE3HYI0
YTPO3Y 3[M0POBBIO HACENICHUS,

HanomMuHass o Ilnane nelicTBui, NIpHHATOM Ha TpeTbeM caMmuTe .rias

'TOCYAapCTB M TIPaBUTENHCTB TOCYHApCTB — uieHoB Cosera Esponer (Bapmasa,
16-17mas 2005 roma), B KOTOpoM peKOMEHIyeTcs paspabaThIBaTh MepEl
1o ofecriegernuio Gomsmreit GesonacHocT rpaxaaH Esponsl,

NpUHEMas BO BHUMaHue BceoOmyro jexnapaumio IpaB dYenoBexa,
NPoBO3MIalieHHYI0 ['eHepansnoit Accambneeit Opranmsanmn OOLeIHEEHHEIX
Hawt 10 nexaGps 1948 rona, KorseHnmo o 3amure IIpaB YeNnoBeKa H OCHOBHBIX
cBoboy (1950, CACE Ne 5), Esponetickyro couHaJIsHyio xapruio (1961, CIACE
Ne 35), Kongernuuro oTHOCHTENBHO paspaborku Espomnetickoii dapmaxonen (1964,
CACE Ne 50) u Ilporokon k meii (1989, CICE Ne 134), KoHBeHIHIO O 3aIluTe
IpaB  9EJI0BEKa M 4EJOBEYECKOr0 JOCTOMHCTBA B CBS3H C IIPHMEHEHHEM

MOCTIKEHUH GHONOTMM ¥ MeHHE: KOHBEHIMIO O IpaBaX YeloBeKa H GHOME/HIHE
(1997, CACE Ne 164) 1 JIoIONHUTENBHELE IIpoToKOIIEI X Hel (1998, CIICE Ne 168;

12002, CIICE Ne 186, 2005, CZICE Me 195, 2008, CIICE Ne 203), a Tawxe
Konsermuio o npectymHOCTH B chepe KOMIBIOTEPHOM HEDOPMALHH (2001, CIICE
Ne 185),

UPHHEMAs TAKXKe BO BHHMAaHWE ApyTHE acnexThl AestensHOCTH CoBera
EBponﬁ B 3TO#f OGNACTH, B 9acTHOCTH, pemeryst KoMurera MHHHCTPOB H paboty
IMTapnamenrckoit accamGiuen, a ocoGeHHo Pe3omrouuo ITACE(2001)2 o pomu

hapmaneBTivecKoro paGoTHHKa B ofecnedenuy 6e30nacHoCTH 3MIOPOBBS, OTBETHI
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Ha Pexomenpanuu Ilapnamentcioit accamGien 1673(2004) <<(I)an5éu¢1«ﬂ<auuz:

mpobNeMBl M pemeHu» u 1794(2007) «O kauectse JICKapCTBEHHEIX CPEICTB

5 Esponey, npumatsie KOMHATETOM MHHHCTPOB COOTBETCTRBEHHO 6 arpena 2005

rona u 26 cenrsbps 2007 roma, a Taxxe COOTBETCTBYIOIIME IIPOrPaMMEL,
ocymecraigemsle Coerom Esporrsr, |

YACIA MOJDKHOC BHHUMAaHHUE APYTHM COOTBETCTBYIOIIAM MEKIYHAPOIHEIM
IpaBOBBIM AOKYMCHTaM M DpOTpaMMaM, OCYIIECTBISEMBIM, B YacTHOCTH,
BeemupHO#  OpraHMsanuedl. 3mpaBOOXpAaHEHHS, B O0COOEHHOCTH ee PaGoueit
rpymmo#t 1o Gopebe ¢ lbaJIBCPI(bHKaHI»ieH MEIMIMHCKOM MPOXYKIMH (IMPACT),
EBporneficknm coro30M, a Taxxke B pamkax [pymms! BocsmH,

NPEHCIIONHEHHEIE PEIIHMOCTH 9(QGEKTHBHO CIOCOOCTBOBATE IIOCTHYKEHHIO
obme# menu B Gopbbe ¢ IMpecTyIIeHHIMH, CBA3AHHEIMH C anbcudukanmeit
MEIHIEHCKON MPONYKIMH ¥ CXOIHBIMH IPECTYIUIEHMAME, YTPOIKAIOMUMH,
S/I0POBBIO HACENICHWsA, B YaCTHOCTH, [IOCPEACTBOM NPU3HAHHS HMX B KayecTBe
[IPaBOHAPYIIEHUH U YCTaﬁOBHeHHH CaHKIMH 3a NaHHbIE [TPaBOHAPYIIEHNS,

DpHEHEMas BO BHHMaHHe, 9TO Ienb HacTosmed Komeenmmm 3aximouaercs
B TOM, 4TOGE! IpeAoTBpaINaTh yIpo3s! 3A0POBLIO HaCeNeRHA 1 60pOThCS ¢ HUMH,
H 49TO IPHMCHCHHE nonoxeHul KOHBEHIMH B OTHOINEHHH MAaTEPHAIBHOTO
YTOJIOBHOTO TpaBa JOJDKHO OCYIIECTBIATBECS ¢ YISTOM €e UEMM M DPHHIMNA
COpasMepHOCTH,

NPUHUMAs BO BHMMAHME, UTO HACTOSIIAS KoHBeHUHS He wHampapieHa
Ha  pCIIEHHE  BOIPOCOB,  3aTParvBalOMMX  IIpaBa  MHTEJUIEKTYaTLHOMN
COOCTBEHHOCTH,

YUTEIBasS HEOOXOOUMOCTE PaspaboTKi BCEOOGHEMITIOMIENO MEXTYHAPOIHO-
IIPaBOBOIO  OKYMEHTa, CKOHIEHTPHPOBAHHOTO Ha aCleKTaX, CBI3aHHBIX
C TpPELOTBPAUICHHEM INPECTYIUICHHH, 3alUTOH NOTEPIeBIIMX ¥ C HOpPMaMH
YTONIOBHOTO mpaBa B cdepe Gopsbrr ¢ mobeMu (dopmamu damscudukanmu
MEJUIMHCKOX IPOAYKUME M CXOZHBIMH INPECTYIUICHUAME, YrpOKalOMUME
3[0POBBIO HACEJICHUA, H YUPEKNAIOMIEr0 CIELMANBHBIN MeXaHu3M obecredeHus

peanuzanuu Koupenuuy,
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NIpH3HaBAK, 9T0 M7 3(Q(OEKTUBHOTO IPOTHROXENCTRHS TaKoH roGamLmoit
yrpose, Kak (QanbcupHKaMs — MeIHIMHCKON NPONYKIIMH W CXOMHEIC
IpecTyIuieHus, H806X0)1HMO IOOMIPATH TECHOE MCKIYHapOLHOE COTPYAHWYECTBO

Tocynapcts - 5nenos Cosera EBpomsl ¢ rocymapcrBamy, He SBISIOMEMUCS
9neHaMu Coseta EBporsr,

MOTOBOPHITUCE O HIDKECIIEAYIOMEM:'

- Tnasa L. O6nexr, nesns, mpuunmn HeMCKPHMHHAIKH, cepa
NpUMEHEeHHs, OnpeNeleHHs

Crates 1. O6beKT H Heab

1. Hacrosmas KouBeHuus mampapmeHa Ha IIPEJOTBPAIIECHHE YIPO3

3I0POBBIO HaceNeHus H 60ps0y ¢ HUME OCPENCTBOM:;

a)  YCT2HOBJICHWS YIOIOBHOH OTBOTCTBEHHOCTH 34 OIpe/ieICHHBIE AeSHHS;
b) samMTEl paB MOTEpIEBIIMX  BCIENCTBHE IIPABOHAPYIIESHUI,
YCTAHOBIIEHHEIX B COOTBETCTBHHY C HacTosmeli KonBeHIuMel;

C) PasBHTHS COTPYyZHHYECTBA Ha BHYTPHIOCYAapCTBEHHOM

H MEXAYHAPOIHOM YPOBHAX.

2.B memix ofecnmeuenns s¢dextusHoro npuMeHenws CropoHamu

NIONIOXKCHUY HacTosmer KOHBEHUMM YUPEXHaeTes CIENHANGBHBIN MEXaHH3M

obecnieyeHns peanmsanuy Konsenmuy.
Crares 2. IIpHHIHN HeJHCKPHUMHHAHH

Ilpumenenne  Cropomamu  monoxemmit  Hacrosmeldl  KoHBemimy,
KacaiomIXCs, B YaCTHOCTH, UCIIOJIE30BAHHA MEp, HATIPABIEHHAIX Ha 3allJUTy IIpas
IOTEPIEBIINX, obecnieunBaercss Ge3 Kako¥-Tu00 AUCKPHMHHAIME YIO NPH3HAKY
IO, Pacel, UBeTa KOXM, S3BIKa, BO3PACTa, PENUTHH, MOTUTUYSCKUX WM HHBIX

yOexXMeHUH, - HAUWOHANBHOTO Wnu COLMATHHOTO ITIPOMCXOXKACHU,

TIPUHANIEKHOCTH K KaKomy-1uo HaITUOHATEHOMY MEHBIIUHCTBRY,
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HMYIMICCTBEHHOIO IOJIOKCHUSA, POKACHHA, CEKCYAIbHOW OPHEHTAllNH, COCTOSHHS

300POBEA, QyHKIHOHAIBHBIX OTPaHHYEHHAH HIIH 110 JEOGBIM HHBIM OCHOBAHHSIM.

Cratbs 3. Chepa npumenenns

Hacrosmas KonBennms xacaercs MEIMIMHCKIX IPOIYKTOB, HE3aBHCHUMO
OT TOTO, 3aNIMIICHBI JIH OHY HJTH HET npaBaM¥ HHTE/UIEKTYaJIbHOX COOCTBEHHOCTH,
ABJLIOTCS.  OHH BOCIDOM3BECHHBIME M HET, BKMOYas aKCeccyapsl,
TIPe/HAZHAUCHHEIE [V HCTIONB30BAHMS C MCIOHUUHCKAME H3JCTHAMH, a TaKKe
(apmanesTHYecKue  CyGCTAaHIMM,  BCIOMOTaTeNBHBIC - BEIIECTBA,  YACTH
H MaTepMaibl, IpeJHA3HAYCHHbIE JNI% HCIONB30BARHY B IIPOU3BOJCTBE

MEIUIUHCKHX ITPOJYKTOB.

Cratbs 4. Onpenenenus

Ing nene#t nacrosmeit Korsermuu:

a) CMETUALIRHCKUH IIPOOYKTY  O3Ha4YaeT JICKapCTBCHHOC  CPEICTBO

H MEOHLIHHCKOC H3OCIIHE,

b) «JICKApCTBCHHOE CpEACTBO» O3HaA4YaeT JIEKapCTBCHHOE CpPEHCTBO,
IIpEAHAIHAYCHHOE JIA TIPHMCHEHHA Yy 9eNOBeKa HIH XKHUBOTHBIX, KOTOPOS MOKET

IpeACTaBATE CoDO:

i) mobGoe =BemecTBO MM KOMOMHAIWIO BEMIECTB C 32jiBJICHHBIM
HPO@)HJIaKTwIecmm UNH J1eueOHpIM JeWCTBHEM B OTHOILEHUH
3aboneBaHU YenoBeKa MM JKUBOTHBIX;

ii) moGoe BemecTBO WIX KOMOUHAIMIO BEIIECTB, INPHMEHSEMbIe
WA Ha3Ha4aeMble YeJIOBEKY MM KUBOTHBIM C LIENLIO BOCCTAHOBJIECHHUS,
WCIIPAaBNCHMA MIH H3MEeHEHus OGU3HONMOTHYECKUX OQYHKIMHA IyTeM

OKa3aHHs dbapmaxoormgeckoro, HMMYHOJIOTHIECKOTO WA

MeTaboIHIecKOro BO3EeHdCTRUS HIIH B nemnax YCTaHOBJIEHHA

MEIHITHHCKOrO JHArHo3a,
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iii. uccnenyemoe nexapcrsenmoe CPEZICTBO.

C) «hapManeBTHuecKas CyOCTaHIMS»  O3HAYAET  moBoe BEIIECTBO
YA CMECh BEINECTB, MPENHA3HAYEHHLIE ISl HCHOJB30BAHMS B ITPOHU3BOJICTBE
TIEKaPCTBEHHOTO CPeACTBA, H KOTOPBIC DM HCIOJG30BAHHM B IPOM3BOACTBE
JICKAPCTBEHHOTO CPECTBA CTAHOBATCS AKTWBHEIM BEIECTBOM JIGKAPCTBEHHOTO
CpPEe/ICTBa,; '

d)  «BcmomorartensHoe  BemecTBO»  o3Havaer  ImoBoe BEHIECTRO,
HE SBJIAONIeECS aKTHBHBIM BEIMIECTBOM M TOTOBEIM JIEKAPCTBEHHEIM CPEeNCTBOM,
HO  KOTOpoe  fBIAETCS  4YaCTBIO  COCTaBa  JIGKApCTBEHHOTO  CpelCTBa,
TPeJHAa3HAYeHHOTO UL NPHMEHEHHS K 4el0BeKy WIH >KMBOTHBIM W KOTOpoe
HeoOX0UMO V11 LIEIOCTHOCTH TOTOBOTO NPOXYKTA,

€) «MeIMLMHCKOE W3JIeNHe» O3HayaeT Jnoboi HHCTPYMEHT, YCTPOUCTBO,
TIpACTIOCOONIeHre, NPOrpaMMHOe ofecredeHye, MATepHal HIM HHOH 06BeKT, -
HCIIONIE3YEMBIH OTZAENBHO MM B KOMIUIEKTE C JAPYTHMH OGBEKTAMHM, BKIEOUAS
NporpaMMHOe obecriedenne, CrelaabHO NpeIHA3HAYAEMOoe €TI0 IPOU3BONUTENEM
A uened JUATHOCTHKH W/HIH JIeYeHHS M HEOOXOZMMOe VIS HALIEXKAIIEro
OPUMEHEHAS 9TOr0  MEJWIMHCKOrO  W3JENHS, KOTOpOE IIPOU3BONHTENbH

NpeAHasHa4vaeT A MPUMEHCHU Y YCJIOBEKA B LIEJIX:

1) NUMAarHOCTHKM, NPODMNAKTHKH, KOHTPONS COCTOSHHS, JEYEHHS
WIH 00JIerdeHus: CHMIITOMOB 3a60/IeBaHus;

il) OMarHOCTHKH, KOHTPONS COCTOSHHMS, JIe4eHHs, 00JIerdeHuss CHMITOMOB
3a00JI€BaHYs WM KOMIIEHCAINY [IOBPEXKIEHUS WIH (YHKIMOHAIEHOTO
OrpaHUYeHHS;

1ii) MccnenoBaENMA, 3aMEHEl WIH H3MEHEHHS AHaTOMHIECKOH CTpYKTYpHI
HIIH QH3HOIOTHIECKOTO MPOLEcca;

iV) KOHTPOJIA OILTOLOTBOPEHHUS;

H leNeBoe nelcrBHe KOTOpOI'0O BHYTPH Te€Jla HIIH Ha TeJI0 H[eIOBEKa

He OOCTHIraeTcsa (?apMaKOJIOFH‘ICCKHM, HEMMYHOJIOTHYICCKIM HJIH MeTabomHIeCKuM
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MCXaHH3MAMH, XOTS JTH MEXaHM3MBl MOTYT CIIOCOGCTBOBATH BEITIONHEHHIC
€ro QyHKIINY,;

f) «akceccyapy 0O3Hauaer mo0oH IpenMeT, He ABITOITHites MEIHLHCKAM
H3eMHeM, HO ~ CenuanbpHO lIpefHa3sHaYaeMEIH TIPOU3BOAUTENEM
AL €TO MCTIONB30BAHMA COBMECTHO C MEWIIMHCKUM H3/IGNHEM LT 0GeCIeYeH s
BOSMOXHOCTH UCIIOJE30BAHAA 3TOTO H3ACNMA TakuM 06pasoM, Kak  5TO
NIPSAYCMOTPEHO IPOH3BOAHUTENEM NOCIEAHETO;

g) «9aCTH» H «MaTepHANLy O3HAYAIOT BCE YACTH U MaTepuais,
HSTOTOBJCHHEIC M NPEJHASHAYCHHBIC IJ1 MEJHUIMHCKOIO W3NENHdA, KOTOPHIE
HEe0OXOIMUMEI I €r0 HEJIOCTHOCTH;

h) «moxymeHT» O3Ha9aeT  mo0OM  JOKYMEHT,  OTHOCSIIMilCH
K MeIHIIMHCKOMY IPOMYKTY, hapManeBTHIECKOM CyGCTaHIMH, BCIIOMOTATeIIBHOMY
BEIIECTBY, JACTH, MATCPHANY MK aKCecCyapy, BKIIOYAs yIaKOBKY, MApKHDOBKY,
MHCTPYKIHUIO II0 IPUMCHEHHIO, CEePTUGHKAT NPOMCXOXIEHUS MEIUIIMHCKOrO
OpOAyKTa MM OGO . mpyroffi  cepTudUKaT, CONMPOBOXIAIOMHUH  ero
WIH HENOCPEACTBEHHO OTHOCAIHMeECT K ero IPOH3BOACTBY

H/HITH PacIIpOCTPaHEHHIO;

i) «mpom3BOACTBOY» O3HAYaeT:

i) OPHMEHHTENBEHO K JIEKADCTBEHHOMY CPENCTBY - JEOGYIO CTAHIO
Ipouecca HM3TOTOBJIEHUS JTIeKapCTBEHHOT'O cpencTsa, ero
dapmanepTHYecKoi CyGCTAHIUE UM BCIIOMOTATENBHOTO BeIecTBa 1160
npouecca TIpUBEICHNA JIeKapCTBEHHOIO CpencTBa, €ro
(apmaneBTHUeCKOM CyGCTAHIMUM MIM BCIOMOIATENBHOTO BEIECTBA
B TOTOBBIM BUL;

i) mpUMEHWTENPHO K MEIWIMHCKOMY H3JelHio — Io0ylo CTammio
IIpoliecca M3rOTOBICHUS MEQULHMHCKOIO W3IENIHA, a TAKKe ero 4vacrei
HIIM MaTepualioB, BKIIOYAs CTafuio pa3paboTku wu3zenus, yacTed
WIA MaTepHajIOB, HJIH IPUBEACHHS MEIULUHCKOTQ H3NEeNudi, vactei

WM MaTepraloB B I'OTOBBIH BUT,;
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iii) mpuMernTENEHO X akcecCyapy - JooOyr CcTaguio mpoliecca

HSTOTOBNICHHA  axceccyapa, BKIIOYas CTaiWio ero pa3paboTiu,

WY TIPUBE/ICHKE aKCeccyapa B FOTOBBLM BUJT;

i) «banbCHQUKalus»  O03HAYACT  COSHAHHE  JIOIKHBIX CBCACHUH
0 XapakTepUCTHKAaX H/HIN HCTOYHHKE NPOUCXOMKICHHS;

K) «nmorepneBmmit» o3Havaer moGoe (U3HUECKOE JMNO, KOTOPOMY
NpHYAHEH (GH3AICCKHH HIH MOpPAIBHEIA BpEN B PE3YNbTaTe MCIOJIL3OBAHUS
(anecubUIEPOBAHHOTO MEXHIUHCKOTO HPOMAYKTA HIH MEIUIHHCKOTrO [IPOJIYKTa,
IIPOK3BENISHHOTO, TIOCTABICHHOTO WM BEITYyIICHHOTO Ha PEHIHOK Ge3 paspenienus

HJIH B HapymieHHue TpeboBaHmi 0 COOTBETCTBAM, H3IOKEHHBIX B CTAThHe 8.

I'napa II. MaTtepransHoe yroiosHoe npaso

Crarba S. IIponsBoacTBO $hasibCHPHUHPOBAHHBIX MPOAYKTOB

1. Kaxxpas Ctopona npuamMaeT HeoOXOOUMEIE 3aKOHONATENLHEIE M UHEIE
MEpEl, YTOOBI NPH3HATH' B COOTBETCTBHM C BHYTPEHHMM 3aKOHOMNATENHCTBOM
B KayecTBe  TIPECTYINICHHS  COBEPIICHHOS  YMBIMUICHHO  IIPOM3BOJICTBO
GareCHQUUAPOBAHHEIX  MEIMUHHCKHX np(;nyKTOB, (hapMaleBTUYEeCKUX
CYOCTaHIIMH, BCIIOMOTaTEeIbHEIX BEIECTB, UaCTell, MATEPHAIIOB U aKCeCCyapoB.

2. B OTHOLICHMY NEKAPCTBEHHEIX CPEICTB H, B COOTBETCTBYIOMKX CIIYYAiX,
B OTHOIUCHWH MEJMIMHCKMX H3JENui, - GpapMaueBTHYeCKux CyOCcTaHIumi
¥ BCTIOMOTaTeJIbHBIX BEIECTB, IYHKT 1| NPpUMEHIETCS TakXe B OTHOLIEHHH IO0BIX
CITyJaeB HeNoOpOCOBECTHOrO IPOU3BOCTBA.

3. Kaxras Cropora wim Esporneiickuif coo03 NpH IMOANMCAHAY WIH claue
Ha XpaHCHUE CBOEY paTHOHKAUMOHHON IPaMOTH WIH HOKYMEHTa O NPHHATHH
WA YTBEPXIECHUM MOXET yBENOMHUTH I'eHepanbHoro cexperaps Cosera Esporsy,
9TO OCTaBIAeT 3a coOOH NpaBo He INPUMEHATh WIH [PUMEHATH TOJIBKO
B ONMPEACTICHHBIX CITy9asX MM Ha OIPEEIeHHBIX YCIOBUIX MYHKT 1 B OTHOMIEHHH
BCIIOMOTaTENBHBIX BEIIECTB, WacTe¥l Y MAaTepPHANOBR M IIYHKT 2 B OTHOIIEHHH

BCIIOMOI'@TCIbHBIX BEUICCTB.
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CraTes 6. COLIT, npepnoxenne K ¢OLITY H He3aKOHHDII oGopor
(ansenduaHposannbIx NpoayKTOB

1. Kaxnas CTopoHa nmpuHUMaeT HeOGXOMMMEIE 3aKOHONATEIBHLIS H HHBIE
Mephl, 9ToOBl IIPH3HATH B COOTBETCTBHH C BHYTPSHHHM 3aKOHOATEIhCTBOM
B KayecTBE NpPECTYILUICHHHI COBepEI]eHHIBIe YMBIOUICHHO COBIT MM HpPEIJIOKESHHE
K cOblTy, BKIIOYasi MOCPeIHUYECKHE ONEPalH, He3aKOHHbIH 06O0poT, BKIOUAs
CKIaJHpOBaHKe, HMIIOPT M DSKCHOPT GalbCHOUIUPOBAHHEIX. MEIHAIHHCKHX
TIPOIYKTOB, (apMaIeBTHYECKHX CyGCTaHIMH, BCIOMOraTeNbHEIX BEeCTB, yacTel,
MaTepuaNoB U aKCecCyapos.

2. Kaxnast Cropona unu EBponelickuii coI03 IIpH IOANMMCAHNH HIH CLade
Ha XpaHeHWe CBOEH PAaTHOHMKAIHOHHON IPaMOTHl HIIH JOKYMEHTZ O TPHHATHH
HIIM YyTBEPXXICHUH MOXET yBeNOMUTH [ enepansHoro’ cexperapst Coeera Epors,
9TO OCTABIET 33 COOOH NpaBo He NPUMEHATE HIM TPHMEHATH TONBKO
B ONpEJIENIEHHEBIX CIIyYasxX U Ha OIIPEeNIeHHBIX YCIOBWIX IyHKT 1 B OTHOINEHUH

BCIIOMOTATENILHEIX BEIECTB, YacTeld H MaTCpPHAaloB,

Crares 7. Hoagenxa A0OKYMEHTOB

1. Kaxpgas CTopoHA IpHHHMaeT HEOOXOAMMEIS 3aKOHOATENbHBEIE H HHEIC
Mepsl, 9TOObl ITPHU3HATE B COOTBETCTBUH C BHYTPEHHHM 3aKOHOIAaTeJIECTBOM

B Ka4CCTBE HPCCTYHJICHHfT COBEPHICHHEIE YMEIMINIEHHO U3TOTOBIEHHUE NTOONETEHEIX

JOKYMEHTOB HIIH QanbCcHUKANMIO HOKYMEHTOB.

2. Kaxnoe rocynaperso u EBponieiickuii ¢0i03 IpH HONNMCAHUA MWIH CHade
Ha XpaHEHWE CBOEH paTU(PUKANUOHHON IpaMOThl MU NOKyMEHTAa O NPUHATHA
HIIH YTBEPXKICHHU MOXET yBeOMHTH I eHepansHoro cexperaps Cosera EBpolns,
YTO OCTaBIAeT 3a Co0OH IpaBO HE IPUMEHATE MM IPHUMEHATL TOJBKO
B OTIPEIEJICHHBIX CIyJasx MM Ha ONpPEEICHHBIX YCIOBUSX IIYHKT 1 B OTHOIIEHHH

IOKYMEHTOB, KACAIONUXC BCIOMOTaTeNLHBIX BENIECTB, YacTed | MaTepHaloB.
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Cratbs 8. Cxoquble npecTymiieH s, yrpokaiomue
310POBBLIO HACETCHH

Kaxpas CropoHa npuHHMaeT HeOGXOAHMEIE 3aKOHONATETBHLIE W HHEIS
MepEL, 4YTO0bI IIPH3HATE B COOTBETCTBHHM ¢ BHYTPEHEHM 3aKOHONATETBCTBOM

B Ka9eCTBE NPECTYIUICHNH COBEPIICHHEIC YMBIIIIEHHO CIIEYIOMUe NesHNIs, KOraa

OHH He MOATIafAI0T NOJ AeHcTBHE cTaTed 5, 6 U 7;

a) U3rOTOBNIEHNE, CKIAAHPOBAHHE I COBITA, MMIIOPT, 3KCIOPT, COBIT,

IpennoxeHne K COBITY MUIH pa3MeIleHue Ha PEIHKE:

i) mexapCTBEHHBIX CpeAcTB 0€3 pa3pelleHHs, KOTHa Takoe paspelucHHe
HE00XOHMO COTIIACHO BHYTPEHHEMY 3aKOHOAATEeNECTBY CTOPOHE!, HITH
i) MEIUILIMHCKHX H3AEMHHA B HapymeHHe TpeOoBaHWi O COOTBETCTBHH,

Koraa TaKO€ COOTBETCTBHE HGOGXOI[HMO COTJIaCHO BHYTPEHHEMY

3aKOHOAATCIIBECTBY CTOPOHBI.

b) koMMepYecKoe HCIONB30BaHWE IIOIHHHBIX JOKYMEHTOB B IENAX,
HEe COOTBETCTBYIOMIMX IPEJyCMOTPEHHBIM BHYTPEHHHM 33aKOHOAATEIbLCTBOM

CTOpOHE! B paMKax JIeralbHOR HEIH I0CTABOK MEANLHHCKIX IIPOAYKTOB,

Crarbs 9. ITocoGHHYECTBO HIIH MOACTPEKATENBLCTBO H NOKYINEHHE
Ha CoBepLIeHHe IpPecTyILIeHH

1. Kaxxpas Cropona npuHMMaeT HeoOXOnuWMbIC 3aKOHONATENEHBIE W HHBIE
MepEl, 4YTOOE NpH3HATh B Ka4yecTBE IPECTYIUICHHH COBEPIIEHHEIE YMBIILIEHHO
moboe MOCOOHHYECTBO MM IOACTPEKATENBCTBO K COBEPHICHUIO JIFOOBIX
IpPECTYIUICHUH, IPA3HAHHBIX B Ka4eCTBE TAKOBBIX B COOTBETCTBHY C HACTOAMIEH
Kongennuei.

2. Kaxmas CropoHa npuH@MaeT HeOoOXONHMEBIE 3aKOHOJATEIbHbIE H HHBIE
MepEl, 9T00Ll NpU3HATH B KA4ECTBE IIPECTYIUNIEHHA YMBIIUIEHHOE TMOKyIICHHE
Ha COBEpHIERMe mO00ro NpecTymIeHH:A, IPU3HAHHOTO B Ka4decTBE TAaKOBOIO

B COOTBETCTBHH ¢ HacTosmelh Konpenmupeit.
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3. Kaxxnoe rocynapctso uimi EBponelickrit ¢coro3 py MOAIHCAHHY WK cade -

Ha XpaHeHue CBOel paTHOUKANMOHHON IpaMOTHI MM NOKYMEHTA O IPUHATHH
WK YTBEPXKICHUM MOXET yBeIoMHUTH ['eHepaneHoro cexperaps Cosera Esporsi,
910 OCTABNACT  3a COGOIl IpPaBO He NDPHMCHSTH HIK IIPAMEHATH TONBKO

B OIIPCACIICHHBIX CIIy49aiX HIH Ha ONPEACNCHHBIX YCIOBUSAX ITYHKT 2B OTHOIIIEHHH.

IIPECTYILICHHH, IIPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBHHM CO CTATHSIMU 7 1 8.

Crates 10. FOpucauknus

1. Kaxxpas CTopoHa NpuHEMaeT HEOOXONUMBIC 3aKOHONATENIBHBIC M KHEIC
MEpBI [UIA YCTAHOBJCHUA IOPHCAMKINY B OTHOLICHHH JEO6Or0 MpaBoHAPYICHN,
IPU3HAHHOIO B KayecTBE TAaKOBOIO B COOTBETCTBHM ¢ HacTosmed KoHBeHImew,

KOorja Taxkoe NpaBOHAPYIICHHE COBEPUICHO,

a) Ha TeppuTOpuX 3ToH CTOPOHEL, WK

b) Ba GopTy CyIHA, IUIABAXOMIEro ox drarom stoit CTOPOHEL; WIH

C)Ba GOpTY BOZAYLIHOIO CYAHA, 3aperMCTPHPOBAHHOTO B COOTBETCTBHM
C 3aKOHOIATENBCTBOM 3T0H CTOPOHEI; WK

d) omruM u3 rpaxnad 31oi CTOPOHB! MM MHUIOM, OOBIYHO MPOXHMBAIOIUM

Ha €€ TePpUTOPHH.

2. Kaxpgas CropoHa IpHHEMAeT HeoOXONHMEIE 3aKOHOJATEeNbHBIC M HHBIC
MepHl I YCTaHOBIEHHs FOPHCAUKIINY B OTHOMIEHHH JHOGOro IIpaBOHApYTIeHMS,
IPU3HAHHOTO B Ka4ecTBE TaKOBOTO B COOTBETCTBHM C Hacrosmed KoHBeHIHEH,
KOIZa NOTEpHEBIIHA BCIEACTBAS IaHHOTO IIPABOHAPYINCHUS ABIACTCA e
IPOXIAHUHOM WK JIKIOM, OOBIIHO IPOXKUBAIOIIMM Ha €€ TepPUTOPHH.

3. Kaxpnas CropoHa npraHMaeT HEoOXOJMMEIE 3aKOHOJATENBHEIC U HHEIC
MepHI [ YCTAHOBIGHHS YOPHCAUKINE B OTHONMICHHH JTO60ro MpaBoHapyHIeHHH,
NPH3HAHEOTO B Ka4eCTBE TAKOBOTO B COOTBETCTBHM C Hacrosmiel Kompenumed,
KOrma TIIpeNnojaraeMelii IpPaBOHAPYLIHTENh HAXOJUTCA HAa ee TeppUTOpHM

1 He MOXeT GBITh BbIal Apyroit CTOpoHe No mpHYHHe ero (ee) rpaXnancTsa.
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4. Kaxnoe rocyzapcTBo wunauM - EBponeiickuit cO03 NpHM NOAIMCAHUH
WM Cade Ha XpaHCHHE CBOSH paTH(HKANMOHHOH IpaMOTl KM IOKYMEHTA
O NPHASTHH HIM YTBEPXACHMM MOKET YBEIOMHTH |CHEDATBHOTO CEKpeTaps
Cosera Esponbl, 4T0 0OCTaBiieT 3a co0o#i NpaBo HE NPHMEHATH N IPHMEHSTS
TONLKO B ONPEAENEHHBIX CIydasx W Ha OIpe/IeICHHBIX YCIOBUAX IpaBuia
FOPHCIUKIIMH, YCTAHOBJICHHEIC B MOAITYHKTe «d» IMyHKTa 1 ¥ nysKkTe 2 HacTOAmEH
Cratbm.

5.Ecnmu’  Ha  JODHCAMKUMIO B OTHONEHHH  TPEATIONAraeMoro
IIpaBOHAPYIIE€HHdA, TMPH3HAHHOTO B KayeCTBE TAKOBOTO B COOTBETCTBHHY
¢ Hacrosmedl  Komeenumed, mperenpyer Gomee ommo#t  CropoHs,
3aHHTepecoBaHHble  CTOPOHEI B COOTBETCTBYIOIMMX CliydasX IIPOBOAST
KOHCYNBTallHH [UI1  ONpeleneHus Hauboyiee IOAXoxsmlell  IOPHCAMKIIHN
I OCYIIECTBIEHUS IIpece/IOBaHus.

6.be3 ymepba mus obmux HOPM MEXIYHAPOJHOTO IpaBa HACTOSIAN
Kousenmns He chmotlé.e'r HHUKaKOH YTOJIOBHOH IOPHCHHMKIIMH, OCYIIECTBIIAEMOH

Croporoii B COOTBETCTBHH CO CBOMM BHYTPEHHUM 38KOHOJATEICTBOM.

Crarps 11. OTBeTCTBEHHOCTE IOPHAHYECKHX JIHII

1. Kaxxmas CropoHa NpHHAMaeT HEOOXONHMEIC 3aKOHORATEIBHBIC M HMHBIE
MEpBI IOJA obecrieueHus HpHBJiGHeHH.ﬂ K OTBETCTBCHHOCTH HOPHUAWYECKVX JIHAL
B CBA3H C IPECTYIUICHUAMH, IIPH3HAHHBIMH B Ka9CCTBC TaKOBBIX B COOTBCTCTBHH
¢ macrosmed KouseHuHell, KOTOpele COBEPIICHH B MX HHTepecax JIOOEIM
GH3MIECKUM JIMIOM, JEUCTBYIOIMIMM B JUYHOM KadeCTBE HIM B Ka4eCTBe WICHA
OpraHa HPHIHYECKOro JHOA, 3aHHAMAalomero B JaHHOM IOPHAWYCCKOM JHIEC

PYKOBOIANIYIO HOJDKHOCTE Ha OCHOBAHNH!

a) 0paBa [IPefCTABIATh IOPHAHIECKOe IHUIIO;
b) monHOMO49M Ha IPHHATHE PEIIEHHH OT HMEHH IOPHAWIECKOTO JIALIR;

C) NIONMHOMOYHH Ha OCYIIECTBJICHHE KOHTPOJIA B pPaMKax IOPHAHYECKOro

n4na.
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2. IloMumo CTyd9aeB, NpeXyCMOTPEHHLIX NYHKTOM 1, Xaxmas Cropona
OPMHUMAET HEOGXOMMMEIE 3aKOHOJATeNbHBIE M MHSIE MEPH LA obecmedeHis
IPUBJIECYCHUS IOPHANIESCKIX U K O:I:BGTCTBGHHOCTH, Kor/a OTCYTCTBHE Haa30pa
HTH KOHTPOJI CO CTOPOHE! (H3MHECKOro Juua, YKa3aHHOTO B IIyHKTE 1, menaer
BO3MOXHEIM COBEPIICHHE KaKUM-IHGO0 (GHIMUECKUM JHIOM, ocyﬁiecmmow;um
TIOJIHOMOYMA OT HMMEHH I3TOro KOPHIMYECKOTO JHIRA, B WHTEpECax JaHHOTO
IODHOMYECKOTO JIMOA HPECTyIUICHWH, IPU3HAHHEIX B XAYeCTBE TAKOBLIX

B COOTBETCTBHH C HacTosmeH KOHBEHHHC!"‘I.

3.B 3aBHCHMOCTH OT NPaBOBEIX NPHHIKIOB CTOPOHBI OTBETCTBEHHOCT
FOPHOHYECKOI0 nmHIa MOXET OBITH YTONOBHOIH, IPaXKAEHCKON |
HIH aIMHHUCTPATUBHOM.

4. Takas OTBETCTBEHHOCTH ycTaHaBIMBaercs 6e3 ymepba I yroloBHOM

OTBETCTBCHHOCTH (QU3MYSCKHX JNII, COBEPIIMBIIMX IIPECTYILICHHKE.
‘Cratba 12. CauKIHH U MepbI

1, Kaxxmas CTopoHa NpHHAMAaET HEOOXONMMEIE 3aKOHOJATENEHEIE H HHBIE
MEphbl ¢ TeM, YTOOBI B OTHOLICHHMH HpaBOHap}rlﬂeIiHﬁ,. IIPH3HEHHBIX B Ka4yecTBe
T2KOBBIX B COOTBETCTBMH C HacTtosme#d KoxpeHimeH, IpemycMaTpHBaIHCh
sbdexTuBEES, COpa3sMEpHBIE M OKA3HIBAIONIHE CAEPXMBAIONIee BO3NeHCTBHE
CaHKIIWH, B TOM 9HCIIE YIOJIOBHEIE WJIH HEYrOJOBHBIE CAHKIUH (PHHAHCOBOIO
XapaxTepa, yYUTHIBAIONME CTEIleHEL TSDKECTH IIpaBoHapymeHu#. Takwe caHKIu®
IIPeTyCMAaTPHBAIOT ~NPHMEHHTENBHO K  IIPABOHAPYIICHUSM, IPU3HAHHEIM
B Ka4eCTBE TaKOBEIX B COOTBETCTBHH CO CTAThiIMH 5 U 6, B CIIydae MX COBEPILECHHMT
(usMYeCKUMHU JTMIAMH, HaKasaHWe B BHJE JHIIEHHS CBOGOIEL, KOTOPOE MOXKET
IOBJIEYH 32 OO0 BhIATY.

2. Kaxxnas CropoHa npuHuMaeT HeoOXOAMMEIE 32KOHONATENBHEIE H HHEIS
MEDEI C T€M, YTOOB! K IOPHAMYECKUM JIMIIAM, IIPUBIEKAEMBIM K OTBETCTBEHHOCTH
B COOTBETCTBHHM cO cTaTbed 11, nmpmMmensnuce 3bbeKTHBHEIE, COpa3sMepHEIE

¥ OKa3BIBAIOMIHC CACPIKUBAIOLICE BO3NCHCTBUC CAHKIMY, B TOM YHCIIC YI'OJIOBHBIC



14

HJIM HEYTONOBHBIC CAaHKIMX (MHAHCOBOIO XapakTepa, KOTOPHIE MOTIYT BKIIOYATSH
TaK#e MepEl, KaK:

d) BPEMEHHOE WM OKOHYATENBHOE IMIICHUE TlpaBa Ha OCYUIECTBIEHUE
KOMMEPYECKOH IesITenbHOCTH;
b) noMemienne moa cyneGHEIN HAn30D;

C) cyneGHOE pelueHne O THKBHIALKK.

3.Kaxnas CropoHa npyHHMaeT 3aKOHOJATENBHBIE ¥ HHBIE MepEI,
HeoOXOoAUMEIe I

2) HJIOXEHUS apecTa ¥ KOH(YCKaIHK:

i) METUIIAHCKUX IIPOLYKTOB, GapMaleBTHUESCKHX cybcTanmmiL,
BCIIOMOraTe€lNbHBIX BEUIECTB, qac'rei’{, MaTepHanoB H aKcecCyapoB, a TakKe
HUMyIECTBa, JOKYMEHTOB H  JPYTMX MAaTePHAIBLHBIX  CPEJCTB,
HCTIOJI30BAHHEIX B ENAX COBEPIICHWS WM OOJErdeHus COBEpIeHus
NpABOHADYINEHMH, INPU3HAHHEIX B Ka4eCTBE TAKOBEIX B COOTBETCTBHH
¢ Hacrosme# Konpernyeix;

ii) 10X0/10B, MOMYUEHHEIX B PE3yIbTATe TAKEX IpaBOHapymMeHuH,
I UMyIIecTBa, CTOHMOCTE KOTOpPOI'O SKBHBAJICHTHA TaKHM HOXO0OaM,

b) BbIHECEHNA pemICHIMA 00 YHHYTOXECHHH KOH(GUCKOBAHHBIX MeIMIHHCKHIX
OPOAYKTOB, (apManeBTHUECKUX  CyOcraHumii, BCIOMOTATENBHEIX
BEIIECTB, WYACTECH, MaIepUaIOB M aKCeCcCyapoB, CIABIIMX IIPSAMETOM
TNPSCTYIUICHKs, IPU3HAHHOTO B KAYECTBE TAKOBOIO B COOTBETCTBHH
¢ Hactosmei Konsenmuei;

C) npimxmz B OTBET Ha NpaBOHApYIIEHHE MO0ObIX WHEIX HAIJIEKAIMX MED,

HEOOXOAMMBIX AJII IPEJOTBPANIEHHS IPABOHAPYIICHHN B Oy Ly meM.

Cratesa 13. OTraruawpmue obcroareIbcTrBa

Kaxnas CropoHa NpUHHMaeT HEOOXONUMEIE 3aKOHONATENLHBIE U HHBIE

MEpEI C TeM, 9TO0RI Clexyromue oGCTOSTeIbCTBA B TOH CTeIIeHH, B KaKOW OHH yxe
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HE ABIIOTCA 4YacTBIO COCTABA NPABOHAPYIICHHS, MOIIH pPaccMaTpPUBATHCH,
COrTACHO COOTBETCTBYIOIIUM  HOpPMaM  BHYTPEHHETO  3aKOHOJATENHCTBA,
B Ka9UCCTBC OTATYAIONIMX OOCTOATENBCTB IIPH HA3HAYEHWM CAHKIOUH B CBA3M

C TPaBOHADYIICHUAMH, IPH3HAHHBEIMH B KadecTBE TAKOBEIX B COOTBETCTBHUH

¢ gacToamen Korsernueii:

a) MPECTYILIEH!e MOCIYXUIO NPHIWHON CMEPTH WM HAHCCCHWA Bpeia
(QH3HIECKOMY HITH NICHXHIECKOMY 3[0POBBIO [IOTEPIIERIIETrO);

b) npasoﬁapymeﬂﬁe COBEpILIEHO JIMIaMH, 3JI0yNOTPeOHUBIIMMHU [[OBEpHEM,
OKa3aHHBIM UM B CBSI3H ¢ UX NPO(ECCUOHANBHOR TeaTeEHOCTEIO;

C) TpaBOHAPYIIEHHE COBEPIIEHO JIMIAMH, 3TOYIOTPeOHBIIHMA ,IIDBepHeM,-
OKa3aHHBIM HM KaK IPOH3BOJUTEILAM HIIH IOCTABIIUKAM;

d) npaBoHapyIeHHd, CBA3aHHbIe CO COBITOM HMIH TPENIOKEHUeM K COBITY,
COBEpIIEHH! C HCIONB30BAHMEM CPEJCTB IIHPOKOIO PACIpPOCTPaHEHHS,
TaKuX, KaKk HHQOPMAIHOHHEIE CHCTEME], BKTI0Yas VHTepHerT;

€) IpaBOHapyIICHHE COBEPIICHO B COCTABE PECTYIHOM OpraHU3aluy;

f) mpaBonapymurens pasee ywe OBUI OCYXIEH 3a COBEpIICHHE

IIPaBOHAapYIMICHNH aHaNOrHYHOr0 XapaKrepa.

Crares 14, Ilpeariaymue cyTHMOCTH

Kaxgas Croposa npuHmMMaeT HeoOXOAHMEIC 3aKOHOHATENLHBIE M HHBIE
MepEl AN 06ecreYeHus BO3ZMOXHOCTH TOTO, YTOOBI HpPH ONpPEACICHUH CaHKUUY
YYUTBIBATMCH BCTYNMBIIKE B CHIIy [PHIOBOPEL, BEIHECEHHEIE Apyrofi CTopoHOH

B CBA3H C IIPABOHAPYIICHUAMH aHAJIOTHYHOT'O XapakTepa.

I'napa III. PaccrenoBanue, cynedHoe npecienoBanne
H NpoueccyaJbHoe PaBo
Crares 15. Hagano ¥ ocynjecre/iedse NpoH3BO/ICTBA 110 Ky

Kaxnags CropoHa OpuHUMAET HEOOXOIMMEIE 3aKOHONATENHHBIE W HHEBIE

MEpPbI AL obecrnieyeHus BO3MOXHOCTH TOT'O, yTOOBK H2Yano pacciiefIOBaHUsL UK
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YFOJIDBHOI‘O IpeCiIenOBaHuA B CBAZHU C HpElBOHE!pY]IIeI-IHWH, HpHBHaHHBIMH
B KQ4YE€CTBC TAKOBBIX B COOTBETCTBHH C Hacrofumed KoHBeHNMeH, He 3aBuCEno
OT HANHIM XAIOOB ¥ 9TOGH NPOM3BOACTEO TIO Jelly MOTJIO IPONOIDKATHCH
M TIOCTIC OT3KIBA KaJl00BI. |

Cratbs 16, Paccaenosanue YrOJIOBHBIX eI

1. Kaxpmas CTOpoHA NIpuHMMaeT HEOGXOMUMELE MEpEl C TeM, YTOOHI
pacCileloBaHie YIrOJIOBHBIX NN IPOBOJMIOCH JHLEAMH, NOAPA3NENCHUAMH WU
cryx0amy, KOMIETeHTHEIMM B  BOIIPOCAax Gopebsl ¢ Ganscupuxanueit
MEJVLMHCKOH NPONYKUMH H CXONHEIMH DPECTYILICHHSMH, yr-pomammumﬁ
3OPOBBIO  HACENEHHMA, MM YTOOBI COOTBETCTBYIOMMIA nepconah obmanan
HeoOXommmoM s 3THX Leei HpO(bECCHOH&JILHIOfI ODONrOTOBKOM, B TOM UMCIE
B ofnacTy (MHAHCOBBIX paccienoBaHmil. Takue MO/IPa3/IENIEHUst WU CILYXOb!
AOJDKHEI pacIiojararts COOTBETCTBYIOIIAME DPECYPCaMH.

2. Kaxnas CTopoHa B COOTBETCTBHH C IpPHHIUIAME ee BHYTPEHHETO
38KOHONATEeNBCTBA IIPUHUMAST HeOOXOIUMbIE 3aKOHONATCIBHBIC U WHBIE Mepsl
A obecriedernus dGHEKTHBHOCTH PAacCIeNOBaHHMM H Y¥TOJIOBHOIO Ipeciea0BaHKs
B CBASH C NPECTYIVICHAAMH, NPUIHAHHEIMA B KaYECTBE TAKOBBIX B COOTBETCTBUH
¢ HacTosmed KoHBeHLMeH, mpexycMaTpHBas B COOTBETCTBYIOIIMX CIyHasX

NPOBEZICHHE IPOBEPOK (UHAHCOBOH OTYETHOCTH, HEIVIACHBIX MEPONPHATHH,

KOHTPOITHUPYEMBIX IIOCTABOK H OPpYTHX CIIENHANNEHEIX MeTOJJOB paccileOBaHUs,

I'napa IV. CoTpyannyectso Me:xay opraHaMu BJIACTH
H o0Men nHdopmanneii

Cratbs 17, Mepbl no corpyanayectsy i o6meny uudopmauueii
Ha BHYTPHIOCYNapCTBEHHOM YpOBHE

1. Kaxxnas CropoHa npuHHMaeT HeoOXOJUMBIE 3aKOHOLATENbHEIE U HHBIC
MEpEl C TeM, YTOGBl MNpEeACTaBUTENH OpPraHOB 3APABOOXPAHEHHd, TaMOXHH,
TIOJIMIMH H APYIHX KOMIIETEHTHBIX OPraHOB OCYLIECTBIsIH obMeH wHbOpMaueit

H COTPYIHH4YECCTBO B COOTBETCTBHH C BﬁYTpGHI—IHM 3aKOHOOaTCIbCTBOM B LEJLIX
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OpeAOTBpalieHUst QaNBCHOUKALIME — MeIUIMHCKIX NPOAYKTOB M  CXOXHBIX

IPECTYIUICHUH, YTPOXAIOMMX 3HOPOBBIO HACENEHHS, M 3¢ QeKTHBHON GOpHOEHI
C HHMH,

2.Kaxzas Cropora B memsx yTIpaBIeHYs PUCKaMH, CBA3aHHBIMH
¢ Qamscudukanmed MeAMIMHCKHX MPOAYKTOB H CXOXHBIMY TIPECTYIIEHHAME,
JTPOKAIOMUMH 30POBBI0 HACCNICHHSA, CTPEMHTCS 00eCIeYHBATS COTPYAHHYECTRO
MEX/y XOMICTCHTHBIMH OpraHamMy, KOMMEDPHYECKMM ¥  IIPOMBIIUICHHBIM
CeKTOpaMH.

3.Tlpu - HannexameM cobironenny TpeOOBaHHH 3alUTH NEPCOHAIEHEIX
AaHHBIX Kaxcnas CTOpOHAZ NPHHHMAeT HeOGXOMMMEE 3aKOHONATENRHEIE M HHBIE

MEPEI IT0 CO3MaHUI0 WITH YKpeniIeHuro MeXaHu3MOB:

a) momydueHHs M c6opa HHGOPMALMH M NAHHBIX, B TOM YHCIE gepes
KOHTaKTHEIS ITYHKTBI, Ha HAIUOHAIBHOM HJH MECTHOM YPOBHIX
1 B COTPYNHHYCCTBE C YACTHBIM CEKTOPOM U I'PAKIAHCKHUM 0OIIECTBOM,
C LeNEI0 IIPEAOTBpaIIeHHs ¥ OopebEl ¢ banbcudukanuelt METHIHHCKUX
IIPOAYKTOB M CXOAHBIMH NPECTYIUICHWSIMH, YTPOKAIOIIUME 3X0POBBIO
HACEJICHAS,

b) npenocraBnenns WHGOpPMAaEH M AHHEIX, IOJIy4eHHEIX OpraHamiu
3APaBOOXpaHEHWA, TaMOXHH, [OJHLHH H APYTHMH KOMIIETEHTHBIMYU

OpraHamy, B LEJIIX ofecrieueHus COTPYIHHUYCCTBA MEXIY HUMU.

4. Kaxcrass CTopoHa NpUHHMAeT HEOGXONHMEIE MEPEI ¢ TeM, 4YTOOEI
OTBETCTBEHHEIe 33 ofecneuenne cOTpyuHWdecTBa M oOMeH MHbOpMamuell muma,
nofpasfiesieHus Wik CIyKObl OBUIM COOTBETCTBYIOLIEM 00pa3oM NOATOTOBJIEHEL.

Takue nozppaszpenenus umu CIyG5l JOKHE! PAcIoNaraTh COOTBETCTBYIOMIHME
pecypcami.
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I'nasa V., Mepbi 110 npeynpexiennio

Crarea 18. Mepnl 1o npeaynpeaiennio

1. Kaxnas CTopora npramMaeT HeOGXOIMMEIC 3aKOHONATEBHEE ¥ HHEIE
MEPEL L1 YCTEHOBNCHMS HOPMATHBHBIX -TpeOOBAHME B OTHOIIEHMH KadecTsa
1 6€3011aCHOCTH MEIHITMHCKIX TPOyKTOB.

| 2. Kaxcrian CTopora npuxuMaer Heo6XOAAMEe 3aKOHONATENbHEIE W HHBIC
MEpEl 7 obecriedeHHs Oe30IaCHOCTH [PH pACTIPOCTPAHEHHH MEIHIIHHCKIX
IPOIYKTOB.

3.B uemsx npenorBpamenus danscHPUKANHE MeIHOUHCKIX IPOILYKTOB,
bapManesTIIecKIX CyOCTaHUMM,  BCIIOMOraTEeNBHEIX  BEHIECTB,  9acTei,
MATCPHATOB ¥ aKkceccyapos kakpas CTOpoHa NPHHHMACT HEOGXOIMMEIE MepH!
110 00CTICYEHIIO, B YaCTHOCTH:!

a) IONTOTOBKH CIELHAIUCTOB ChepEl 3JpaBOOXPAHEHHS, IIOCTABIIHKOB,
COTPY/IHMKOB IIOJMLEHCKHX H TaMOXEHHBIX OPrasoB, a TaKKe
COOTBETCTBYIOIIMX PETYIHPYIOMHUX OPraHOB;

b) MpoBenierrs KaMITAHKIA [0 NPOCBEIIEHIIO MIAPOKOH OBMECTBEHHOCTH IIyTeM
NPEeNoCTaBNeHHs MHPOpMarH 0 (QaabCHOUIHPOBAHHLIX MEAHIHHCKHX
TIPOAYKTaX;

C) TIPeOTBPAINEHHIO HEJISTAIFHOIO COBITa haTECH(DUITIPOBARNBIX MEIHIMECKIX

IPOOYKTOB,  (apMaleBTHYECKHX  CYOCTaHUWH,  BCIIOMOTrAaTEIBHBEIX

BEOIECTB, 9aCTEeH, MAaTCpHaJIOB H aKCeCcCyapoB.

I'nmasa VI. Mepb! 3amuThI

Crartes 19, 3amuTa norepneBmux

Kaxpmas CropoHa npuHuMaeT HeoOXOAMMEIE 3aKOHOJATENBHBIE M HHBIE
MepHI IO 3aITATe IPaB X HHTEPECOB MOTEPHEBIINX, B 9aCTHOCTH, ITOCPEICTBOM:
a) obecriedeHUss IOTEPIIEBIIAM [OCTYIIAa K CBENEGHMUSIM, HMMEIONUM

OTHOIIEHHE K HX JEITy H He0OXOMMMEBIM IS 3aI0UThI X 3M0POBb;
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b) moMomy moTeprmeBmMM B HMX u3MUecKol, NCHXOMOrMYecKoi

1 COIMATBHON peabuInTanuu;

C) 3aKPETNeRns BO BHYTPEHRHEM 3aKOHOJATENBCTBE Npapa IIOTEpPIEeBLUIHX

Ha KOMIICHCALUIO 34 CYET MPABOHAPYIIUTENeH.

Cratea 20. Craryc noTepneBmuns B yrosoBrsx paccieoBaHBNX
H CyJI0NIPOH3BOJCTBE
1. Kaxxgass CropoHa mpuHEMaeT HeOOXOTHMEIE 3aKOHONATENbHEIE ¥ MHBIO
MEPEHI IO 3alliTe IpaB ¥ HHTEPECOB IOTEPIEBNINX Ha BCEX 3Tamax YTOJOBHOLO

pacClCaOBaHUA H IIPOH3BOJCTBA II0 ACJTY, B YaCTHOCTH, ITOCPENCTBOM:

a) BEQOPMHUPOBAHUS IOTEPIEBIIMX OTHOCHTENHFHO MX mpaB M YCIyT,
KOTOpBle MOTYT OBITH MM INpeLOCTaBlIeHH H, €CIH OHH HE OTKA3AIHUCEH
NONy4aTh TaKy:d HHPOPMALHIO, O XOIe PACCMOTPEHHS HX HKanob,

| BO3MOYKHBIX oOBUHEHMIX, obmieMm Xome paccieioBaHHg
HIH [IPOU3BOJCTBA 10 JENy, a TAKXKE OTHOCHTENBHO MX yYacTHs B 3THX

MEPOIIPHUATHAX H PEIYNBTATOR II0 KACAKINMHUMCS UX JIeIaM;

b) IpeocTaBNeHMA ~ MOTepIEeBMIAM  BO3MOKHOCTH B IIOPS/Ke,
YCTaHOBICHHOM IIpOIIeCCyaTbHBIMHI HOpMaMyu BHYTPEHHEI0
3aKOHOAATENBCTRA, OBITH 3aCyIIAHEEIMY, DPEACTABIATh J0KA3aTENLCTRA
n  Bodupare  cmocol, KOTOPEIM HX  MHEHHE, moTpeGHOCTH
4 032009€HHOCTH, JWYHO HIIM 4Yepe3 IIOCPeAHWKa, GyIyT IpesicTaBlIeHE]
¥ TIPUHATH BO BHUMAHHE;

C) OKA3aHHS IIOTEPIEBIIMM COOTBETCTBYIOMIMX YCIYT IO NOZIEPIKKE
AJL Ha[UIEXAMETr0 IIPE/CTABISHUS ¥ Y9eTa UX IIPaB ¥ HHTEPECOB;

d) oBecrieyennst 3D QEKTUBHEIX Mep MO 3aIIUTe NOTEpPIEBIINX, a TAKKe

HX CeMeH M cBUfieTeNel C HX CTOPOHEL OT 3allyTHBAHHA M MECTH;

2. Kaxas Croposa ofecniednBaeT MOTEPIeBIIUM, HAYMHAS ¢ UX IEepPBOro

KOHTaKTa ¢ TIPEACTABUTEIIMUA KOMIIETEHTHEIX OpraHOB BJACTH, JOCTYII
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K HH(OpMarnmy, Xacaromeiics COOTBETCTBYIOIHMX CYNEOHBIX H aIMHEHCTPATHBHEX
pasbuparensCTs,
3.Kaxmas CTopoHa B COOTBETCTBHH ©O CBOMM 3aKOHOJATENIECTBOM
ofecrieunBaeT MOTEPIERIIMM, KOTOpElE MOTYT MONYTHTb OTaTyc CTOPOHBI

B YTONOBHOM TIpollecce, JOCTyI, eCIE  5TO IOPHIHYCCKA 0500HOB&H0

K Be3B03ME3THON JOPHANHYECKOH TTOMOIIH.

4. Kaxnas CropoHa mpuuEMaeT HeoOXomuMEe 3aKOHOJATENIEHBIE M HHEIE
MEpEl i obecredeHus Toro, 49ToGH  MOTEpIEBIIHE B pesynbrate
NpaBOHAPYIICHKS, IIPH3HAHHOIO B KAYeCTBE TAKOBOIO B  COOTBETCTBHN
¢ HacTosmel KoHBeHIMeH, COBEpIICHHOro Ha TeppHTOPHHU CTOpOHbI, ITOMUMO

TOH, Ha TEPPUTOPHH KOTOPOM OHM NPOKHBAIOT, MODIH TIONABATH JKATOGHL

B KOMIICTCHTHbBIC OPraHbl TOCYapCTBa IPOKHBAHAS.

5. Kaxznas Cropona IIOCPEICTBOM IPHHATHA 3aKOHONATENBHEBIX HIH HHBIX
MPP H B COOTBOTICIBHHM C IONOXKEHWAMH, IIPENYCMOTPEHHBIMH B €¢ BHYTDEHHEM
3aKOHOMATe/LCTBE, O0ECIIeurBaeT HOTEPIIEBIIMM C HX COTNACHS BO3MOMKHOCTE
TI0JTY4aTh CO CTOPOHEI IPYII JHI, (GOHIOB, ACCONMAINI MM TPABHTEIHCTBEHHEX
HIH HEIPaBHTENBCTBCHHBIX OPraHM3alFii TTOMOING .W/MIIH IIOJNEPXKY B XOHe
YTOJIOBHOIO  CYNONPOHM3BOACTBA,  CBS3aHHOIO €  IPaBOHAPYIUEHHAMH,

NIPH3HAHHBIMH B Ka4SCTBE TAKOBBIX B COOTBETCTBHY C HacTosmiel Konpenueis.,

I'nasa VII. Mexnynaponnoe corpyiaa4ecTBO

Cratba 21. MexayHapoaHoe COTPYAHHYECTBO 110 YroJIOBHBIM JeJIaM

1. CTOpoHE!  OCYIIECTBITIOT ~MaKCHMAIBHO IIHPOKOE COTPYXHHYECTBO
B COOTBETCTBMM C IIOJNIOXCHMAMM HacTosmel KOHBEHIHHM M BO HCIOJHEHUE
COOTBETCTBYIOIMX IIPEMEHUMBIX MEXIYHAPOAHBIX H PeTHOHAIBHEIX NOKYMEHTOB
H JOTrOBOPEHHOCTEH, Oasupyromuxcs Ha eOMHOOOPasHOM MM OCHOBAaHHOM
Ha B3aWMHOCTH 3aKOHOAATENBCTBE, @ TAKKe HOPM BHYTPEHHETO 3aKOHOAATENhCTRA
B TENIX TMPOBENEHHs pAaCCIENOBaHHH MWIM pa3OUpaTeNbeTB, KacaroluXcs

npaBOHapymeHHﬁ, IIPH3HAHHBIX B KQUECTBE TAKOBRIX B COOTBETCTBHH
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¢ HacroAmed KomBeHuue#, B ToM wuncie B BONPOCaX HAJIOXEHHUS apecTa
¥ KOH(HUCKaIuH.

2. CTOPOHBI  OCYINECTRISIOT —MAKCHMAIBHO ITHPOKOE  COTPYAHWYECTBO

BO HCIIOJTHEHHe COOTBBTCTBYIOIHHX IPHMEHUMBIX MEXAYHAPOIHBIX,
PETHOHAILHBIX ¥ JIBycrépOHHHx )J;ochBoi:JOB O BBIAGYEe W B3aUMHOH NpaBOBOH
TIOMOILIH IO YTONOBHBIM JIeJIaM B CB3M C NPECTYIUICHUAMY, IPU3HAHHEIMU B KAYeCTBe
TAaKOBBIX B COOTBETCTBHH ¢ HacTogmelk KonBenmmels.

3. Ecnn’ CTOpOHa, CTaBAmas yornoBMEM BEIAYH WU OKa3aHMs B3aWMHOM
IIPaBOBOM NMOMOIIM IO YIOJOBHEIM NejIaM HAIHYHE AOTOBOpA, ITOJIYYAET 3aIpoc
O BbIZa4e Wi NpaBoBoi nomMomu ot CTOpoHE, ¢ KOTOPO# y HEe TaKoTo ZOroBopa
HE HMMECTCH, OHa MOXEeT, [eHCTBYS B IIONHOM COOTBETCTBHM CO CBOHMH
obs3arenscTBaMKH 1o MEXIYHAPONHOMY TNpaBy M COIVIACHO YCIOBHSM,
TIPCAYCMOTPCHHBIM BHYTPEHHUM 3aKOHOZATENLCTBOM 3aNpaIIdBaeMOR Cropowsr,
paccMaTpuBaTh HAcTOAMmy:0 KoHBeHUMIO B KadecTBe IIPaBOBOI'0 OCHOBaHMSA
AN BBINAYH MK B3aHMHOM IIPaBOBOY ITOMOIIM B CBS3K C upécrynneﬁmmn,

NPU3HAHHBIMK B KAY€CTBE TAKOBEIX B COOTBETCTBHH ¢ HacToamei KouBeHmeit.

Crarea 22. MexayHapoanoe cOTpyAHAYECTBO B BONPOCAX
IpeAyNpexIeHHs] H APyrHe aAMHHHCTPATHBHbIE MepPhI

1. CTOpOoHBI ~ OCYDIECTBIAIOT COTPYAHMYECTBO B BOIIPOCaX  3aI[UTHI

no:repnéammc M OKa3aHHT HM [IOMOIITH,
. 2. Croponst, 6e3 ymep6a 1is cBOuX BHYTPEHHHX CHCTEM HH(POPMHPOBAHNA,
HA3HAYAIOT HANMOHANBHEIA KOHTAKTHBIM MYHKT, OTBEYAIOIIWK 3a mepemady
M IIONTyYCHHE 3alPOCOB O IIPENOCTABNICHAN WHPOPMALHYU /MK COTPYIHHUECTBE
B chepe Gopubel ¢ danscuduxanmei MEIUUHHCKAX TPOZYKTOB H CXOJHBIMH
NPECTYIUICHUAMH, YIPOXKAIOMIEMH 310POBLIO HACENSHHS.

3.Kaxnas Cropora mpwiaraer yCHIHS C TeM, 9YTOBEI MHTEIPHPOBATE
B HaJNeXalMX ClIydasX NpoONeMaTHKy) npe,uompamem banscrburam

MEJIUTMECKUX HPOJYKTOB M CXONHEIX NpPECTYIUISHHH, YIPOXKAIOMUX 310POBBIO
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HaceneHus, ¥ 60ps6El ¢ HEUMH B IIPOrPaMMBI IIOMOIIH UM CONEeiiCTRUAS pasBHTHIO,
OCYIMICCTBIIAEMBIE B [IOTL3Y TPETHUX rOCyIapCTB.

I'nasa VIII. Mexannsm obecnevenns peanmzannn Konpennun

Crates 23, Komuter Cropon

1. Komurer Cropon cocTouT u3 mpeacTasurenei Cropon Kousennuu.

2. Komurer Cropon cosbiBaercs I'eHepasbHEIM cekperapem CoBera
Esponsl. Ilepeoe sacemamme KommreTa IIPOBOAHTCA B TeYSHME IEpBOro roja
TOCIe BCTynNeBus HacrosmeHd KoHBeHIMH B cumy B OTHOmeHMM necsToi
Croponrl, pataéuumposasmeit ee. Brocmencrsms Komurer coOupaeTcs KaxIbIH
Pas 1o npocsGe He Meree oHOH Tpetn CTOPOH HTH I'eHepambHOTO cekperaps..

3. Komurer CTopon npuxuMaet cBo rpasnia TIPOIeTypHI.

4. Cexperapuar CoBera EBpONEI OKa3BIBACT TOMOIIS Komurery Cropon
B BBEITIONHCHNH MM CBOMX QyHKIHH.

5. Jorosapusaronasics Cropona, He sBasromasics wienoMm Cosera EBpormsr,
y4acTByer B (HHAHCHpOBaHHW mesTensHocTH Kommrera CropoH B IopszKe,

ycraHasmuBaemoM KOMHUTETOM MMHHCTPOB MOCTe KOHCYIbTAamui c 370l

Croponoi.
Cratus 24, Jlpyrue npeacraBuTeiu

1. Ilapnamentckas accambnes Cosera Epomsr, Espormeifckuit xomurer
no npobnemam mpectymmocts (EKIIII), a Takke OpyrHe KOMIICTEHTHBIC
MEXIPABATEIIECTBEHHAIC WK dKCIepTHEIe KOMHTEeTE! CoBeta EBpomsl HazHavaoT
no oxHoMy npeacrasutemo B Komurer Cropon it obecnedeHus MEXCEKTOPHOTO
A MeXIHCIMIUTHHAPHOr O OAX0/a.

2. KomMuTeT MEHECTPOB MOXET IIPUIJIACHTb JpyTHe oprasrl Cosera Enpomner

HasHauuTe cBoero npencrasurens B Komurer CTOpPOH HOCHE KOHCYMBTAITMH

C MOCJIETHUM,



23

3. IlpencraButenu mpodumsHEx MEXIYHAPONHEIX OPraHOB MOIYT GHITH
AONYIICHBRI B KaqecTBe Habmoparene#t mpm Kommurere Cropor B mnopsazke,
JCTAaHOBIICHHOM COOTBETCTBYIOMMUMY npasriamu CopeTa Erporzr.

4. Ilpencrasurenu mpobmiIsHbIX obuunanEHEIX opranos Cropon MOTYT
GBITE ONYIIEHE! B KauecTBe HabmomaTeNnei npu Komutere Cropon B mopsiaxe,
YCTAHOBCHHOM COOTBETCTBYIOMUME HpaBuiaMu Coseta EBpOIIEL

5.IlpencraBurenu  rpaxcmamckoro  ofmectsa W, B JaCTHOCTH,
HCIPABUTENECTBCHHEIX OPTaHH3alMM MOTYT OBITh JONYIIEHBI B KAa4ecTBe
Habmopmarenet npu  Komutere CropoH B DOpsfike, YCTaHOBICHHOM
COOTBETCTBYIOIMMY NpasuiaMu Coseta Espomsl.

6.Ilpy  HasHaueHww  mpexcraBHTENel  COTMAcHO IOyHKT2aM  2-5
ofecrieamBaercss cOanaHCHPOBaHHOE TPEACTaBUTEIIECTBO pasnnqﬂmx CEKTOpOB
H OUCILUILTAH, |

7.IlpencraBureny, Ha3zHa4eHHBIE COIVIACHO myHkTaM 1-5, ydgacrByroT

B 3acenanmax Komurera CropoH 6e3 rpasa y9acTBOBATh B TONOCOBAHHMH.
CraTes 25. ®ynxuun Komurera Cropon

1. Komurer Ctopon HaGnrojaer 3a IpUMEHEHHEM TIONOMKEHHAN HacToAmeH
KonBennum. Ilopsmox omeHxku xona peanuszauuy Hacrosmed Konseniuu
C IIPHMECHEHHUEM MEXCEKTOPHOI'C U MEXITUCIHUIUTHHAPHOTO TIoaXoHna onpeneingaercsa
npasunamMu npouenyps! Komurera Cropos.

2. Komurer Cropon Tamke coxefictByer cGopy, aHammsy M OOGMEHy
MHOOpMalpel, ONBITOM M  Hamlexamed NPaKTHKON MEXIy rocyaapcTBaMu
B LETX PACIMpPEHWs BO3MOXKHOCTEH MO NPEAOTBPAMICHMIO GanbCHPUKALUMA
ME[MIUHECKUX NPOAYKTOB W CXONHBIX NPECTYINICHHH, YTPOXKAIOIMUX 3T0POBHIO
HaceleHnsA, ¥ GOpeOB ¢ HuMH. KOMHTET MOXET HCIONTB30BATH SKCIIEPTHEIE
BO3MOXHOCTH COOTBETCTBYIOIIFX KOMHTETOB M APYyrux opranoB Cosera EsporrsL.

3. B magnexamux ciydasx Komurer CTOPOH YIOTHOMOYESH TAKKE:

a) CTI0COBCTBOBATL  3QGEKTHBHOMY IPHMEHEHHIO = B OCYIIECTBICHHIO

IONOXEHUH Hacrosmed KOHBEHIHMH, BKIIOYAS BBHISBICHHE JIHOOEBIX
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npoGueM U IocnencTBHil mo6oro 3assrems WIH OTOBODPKM, CHAEIaHHBIX

B COOTBETCTBHH C HacTosmelf Konsenuwueis;

b) BripaxaTs MHenme 1o fmobomy Bompocy, Kacaromemycs npHMeHeHus
Hacrogme# KoHBenumy, u copeiicTBoBAaTH obMeny wumrGbOpMalei

II0  HMEIOIHM  BaXXHOE 3HAYCHHE IOPHIMYECKHM,  [IOJATHYECKAM
H TEXHOJIOTWYECKAM HOBOBBETECHUISIM.

C) IDHHEMATh  CIIeNHATBHbIe pexomengamid  CTopoHam, Kacaromuecs

IpUMEHEHHS OJOXXESHUH HacTosmel Korsermuy,

4. Undopmanus o ACATCNBHOCTH, OCYWIECTBIACMON B COOTBETCTBHH
¢ myEktamm 1, 2 uw 3 mpacTosmeit CTaTBH, IIEPHOJHYECKH IIEpeaaeTcs

B EBponelickuii KOMHTET 10 Ipo6nemam npectymHoctH (EKIIIT).

I'nasa IX. CooTHowmenHe ¢ Apyrumn MEK/TYHAPOAHBIMH J0KYMEHTAMH

CraTes 26, CooTHOLIeHHE ¢ APYTrHMH
MEKITYHAPOAHBIMHA AOKYMEHTAMH

1. Hacrommas KoHBeHUMA He 3aTpardBaer MpaB H oOs3aTeNbCTB,
BEITCKAIOIINX H3 II0JIOXKCHUH NPYTMX MEXTYHAPOIHBIX TOKYMeHTOB, CTOpOHAaMH
KOTOPBIX ABJIAOTCA MM CTAHYT YYaCTHUKA HacTosmeil KOHBEHUMH M KOTOpsIe
COXEPXKAT MONIOKEHHS 10 BOIIPOCAM, PeryTHpYeMBIM HacTosmel KoHBeHmpel.

2. Cropoms! HacTosmeit Konpenuuu BIpase 3aknroyars JIBYyCTOPOHHUE UIIH
MHOTOCTOpPOHHHME COTJamenus APYyr ¢ APYroM IO BOIIPOCAM, PeryHpyeMbIM
HacTtoswell KomBeHIMel, B Lesx AONONHEHHS wWin YCHIICHUSI €€ IIOJIOXKEHMUIH

HJIH B IEJIAX CONEHCTBHA IPUMEHEHIIO 3aKPEIIEHHBIX B Hel MPUHLIAIOB,
I'nasa X, Honpasku k Kousennun

Cratea 27. llonpasku

L. JroGast nompaska x HacTosmed KOHBEHIMH, NpeiloXeHHas TOBOH

CToponok, [OBOAMICA 0 CBEACHMY | CHEPAIBHOIO cexperaps CoBera EBpOIIb,
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KOTOpEIH HanpasiieT e€ CropoHaM Komsemmum, rocynapersam-urenam Copera
EBponel, rocymapcrsam, He ABIOMHMES 4neHamu Cosera EBpomsi, koTopee
ydacTsoBamu B paspaborke KOHBeHUMH wmam wmMeror cratyc HabnromaTent
npu  Cosere Espomyy, EBponefickoMy coiosy u moboMy rocynapcTay,.
TIPUTTIAIIEHHOMY IOIMKCATE HACTOAIYI0 KOHBeHIHIO.

2.Jho6as mompaska, NpemIONKEHHAT JTOGOL Croponoii, ngoBomurcs
Mo ceellenus EBpomedckoro Komurera mo npo6iemam npectynaoctu (EKII),
@ TAlOKe IpYruX KOMICTEHTHBIX MeXIPaBUTEIbCTBEHHEIX WK 3KCIIEPTHEIX
komureros Cosera EBpoIsI, xoTopkle mpexcrasmsmor Komutery mMunumcTpos cBou
SAKIOYCHIS 110 IIpeJJIaraeMoii nomnpasxke.

3. KoMuTeT MHHHCTpOB mocie PacCcMOTpEHHS IpefnaraeMod IIONpaBKu
1 3KMOYCHUSA, NpeAcTaBleHHoro KomureroM CTOPOH, MOXET NPHHATb TEKCT
TaKOH IIOIIPaBKH.

4. Texcr mo6off mnonpaskW, IpPHHSTHIH KomureToM  mMummcrpos
B COOTBETCTBHK C IYHKTOM 3 HacTOsme#l CTaTeH, Hampamriiercs Croponam
KorBernuu mus npunsTas.

5.Jlrobasi mompaBka, TEKCT KOTOPOM OBUI TNPHHAT B COOTBETCTBHM
C IIYHKTOM 3 HACTOSIUEH CTaThH, BCTYNAET B CHITY B NEPBEIN [EHb 110 HCTEYSHHH

OOHOI'0 Meciala ¢ AaThl, KOT/a BCe CTOPOHBI yBegoMunu I CHEPAIBHOTO CeKpeTaps

0 €€ NIPHHSTHUH.

Taasa X1, 3aknouHTeNbHBIE MOJ0MKEHHN
Cratoa 28, Iloanncanse A BCTyIUIEHHE B CHITY
1. Hacrosmas KoHBEHLMA OTKpBITA A IOJOHCAHHS rocyapcTBaMu-
aneam#  Cosera  Espomsr, EBpomefckuM cOO30M ¥ rocyiapcrBamu,
He ABIronmMMucs uneHamu Coseta EBporibl, KOTOpEIe y9acTBOBaIH B paspaboTKe
KorBenuuu mm umeror cratye Habmogatens npu Cosere Espomsl. KorpeHmus
TAKXKe OTKPEITA IS [IOATIHCAHUS JIFOOBEIM IPYTHM TOCYJapCTBOM, HE SBISIOIMIEMCS
unesom Cosera Epombl, mo mpuriameHuio KommTeTa MHHHCTpOB. Pemenue
TIPHITIaCUTE TOCYRAapCTBO, He spiuromeecs wieHoM Cosera EBponbl, HOamHCaTh

KoHBeEIIO npuBMMaeTcs GONBIIMHCTBOM, IPETYCMOTPEHHBIM crathed 20.d
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Yerasa Cogera EBpOIEL, M eIMHOIIACHEIM TOJIOCOBAaHHEM IIpeACTaBHTENCH
JoroBapHBarommxcs FOCYNapCTB, HMMEIOIHX IIpaBo 3acenaTs B KomureTe
MHBHCTPOB. Takoe pemeﬁﬁe NPHHUMACTCS IO MONYYEHHH eJHHOIYIIHOTO
COMMIacHA Npyrux rocyxapcts/EBpometickoro corosa, BBIPa3UBINHMX CBOE COIVIAcHe
ObITh CBS3AHHEIMU HACTOSmEH Kouperuuei,

2. Hacrosmass  KorBenuus TOZNEXHUT  DATHYHKAIUK,  OPUHATHIO
WIH YTBEPXKICHIIO. PaTHbuKanumonnsie TPaMOTEl M NOKYMEHTBI O IPHHATHH
WA yTBEPXUCHMH CHAIOTCA Ha XpaHemHe ['eHepanbHoMy cexperapio Cosera
Esponer. |

3. Hacrosmas KomBenmma BeTymaer B CHIy B IEpPBBIM HEHL Mecsua
O MCTCHCHHM TPeX MECSUeB ¢ NaThl, KOrAa IMTh NOAMMCABUIHX ee CTODOH,
13 KOTOPBIX He MEHOS TPeX ABNIAIOTCH IOCYnapeTsamy - unenamu Cosera Erporsr,
BEIPA3iT CBOC corjacde ObITh CBs3aHHEIMH KOHBeHIMEH B COOTBETCTRUM
C IIOJIOXKEHIAMH IIPEBINYIIErO IyHKTA.

4, Ins  mOGOTO TOCYymapcTBA MM Esponelickoro coroza, kotopsle
BIOCICNCTBHY  BBIPA3iT CBO€ COrNlacHe OBITh CBf3aHHEIMH KoHBeHIMEH,
OHa BCTYIAeT B CHITY B IIEPBBIA NeHE MECSUa, CIIeNYIOMEro IO HCTCICHHUH TpeX

MECALICB € NAaThl CAAYHM MM Ha XpaHCHHE CBOeH paTHOHKAIMOHHON IpaMOTHI

MM JOKYMEHTA O MIPHUHATHH WIH YTBEP)KICHHUH.
Crares 29. Tepputopnansuas cdepa npuvenenus

1. Jo6oe rocymapcTBo uny Epponelickuil coro3 MOXET IpH NOANHCaHUH
WM TIpA CIaYe Ha XpaHeHHe CBOed paTH(UKAIMOHHON IpaMOTE! MM JOKYMEHTA
O DPHHATAH HIH YTBEPKIOCHHH yKa3aTh TEPPUTOPUIO WM TEPPHTOPHH,
Ha KOTOPEIE PacTIpOCTpaHsaercs JeicTBHe HacTosme KoRBEeHIHH,

2. Jrobast CTopona BIOCITENCTBHH B m0G0e BpeMd IyTeM HampaBleHus
saspriends I'enepanmbHOMY cekperapio Cosera EBpONEI MOXET pacHpOCTpaHHTH
NpPUMEHeHHe HacTosmiel KonBeHnuy Ha JHoGYI0 APYTyIo TEPPUTOPHIO, YKA3aHHYIO
B 3aiBIICHUM, 3a MEXIyHapojHble OTHOWIEHMs KOTOpOH OHa Hecer

OTBETCTBEHHOCTE HIH OT HMEHH KGTDPOﬁ OHa YIIOJHOMOYCHaA [aBaTh
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obasarensersa. KoHBeHmus BCTYN2eT B CHIY B OTHOMEHHH 5TOH TepPUTOPHH
B TICpBBIH JEHb MECANR, CACNYIOMEro M0 HCTeYeHUH TPeX MECANEB C Jarhl
IOy 4eHNS [ eHePANBHBIM CEKPETAPEM TAKOTO 3asIBITCHIS.
3. Jloboe 3aseremwe, cremammoe mHa ocHoBammm ABYX TpeABLIYIIHX
IIYHKTOB H Kacaroweecs moGoi ykasaHHON B HeM TEPPHUTOPHH, MOXET GHITL -
OTO3BAHO IyTeM yBenoMienus ['erepanssoro cexperapst Cosera Esponsr. O135iB

BCTYIaCT B CWIy B IIEPBEIA JNEHb MECAUA, CIEYIOMEro IO HCTeYCHHH Tpex

MECANCB ¢ ATkl IOTy4eHuA I eHepanbHbIM cexpeTapeM Takoro YBEOOMIICHHA.

CraTes 30. Orosopxn

1.B orHomeHHH mo0Oro §3 MONOXKEHHMI HacTosmell Konpenmuu
HE TOIyCKAatOTCA HHUKAKWE OrOBOPKH, 33 MCKIIOYCHUEM OpsMO B HeH
IIPEyCMOTPSHHEIX.

2. Jlobas CTopona, 3asgBHBmMAs 06 OroBOpKE, MOXeT B Joboe BpeMs-
OTO3BAaTh €¢ IIOJHOCTBIO HJIM YaCTHYHO IyTeM YBEJOMIICHUS ["enepansroro
cexperaps CoBera EBpormsr. OT35IB OTOBOPKH BCTYIIACT B CHILY B IEHE NOXYYESHUs

TenepanbHbIM ceKpeTapeM YBEIOMIIEHHS 0 €8 OT3HIBE.

Cratba 31. /IpyxecTBeHnoe yperyinpoRanue

Komurer Cropor B TecHOM B3amMozeHcTBUE ¢ EBpOIEHCKUM KOMHTETOM

mo mnpobnemam mnpectymuoctd (EKIII) u ¢ ApyruMM  KOMIETEHTHEIME
MEXTIPABUTEIbCTBCHHBIMH WJIH SKCIEPTHBEIMM KoMuTeTamu CoBera EBporns

HabimosaeT 3a mMpUMeHeEMeM HacTosmed KOHBEHIWMY W, IpH HEOOXONUMOCTH,
CONEHCTBYET MOCTHXKEHHIO HPYXECTBEHHOTO YPEryIHpOBAHHS B OTHOLIEHUU

TOOLIX TPYAHOCTEH, CBA3aHHBIX C €€ IPHMEHEHHEM.

Crartpa 32, lenoucanus

1. Jio6asn Cropowa moxeT B m060e BpeMms NEHOHCHPOBATH HACTOALLYIO

Konseruyo mytem yenomnenns I'enepansroro cexperaps Cosera Esporsr.
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2. Taxas geHOHCaUUA BCTymAeT B CHITY B NIEPBBII I€HE MECALIA, CIEYIOMEro

TI0 HCTCUCHHH TPEX MECALEB C JaThl IIOTyYeHHs | eHepalbHEIM CEKpPETapeM 3Toro
YBEIOMJICHNS.

Crates 33. VBenoMienue

Ienepansmsit  cexperapr Coseta Espomsr  ysemomiser . CropoHs
Kousenuun, rocynapersa-aiens: Cosera Espomns, rocyapcTsaa, He SBIIOIHEcT
wienamM# Cosera EBpormibl, KOTOpHIE y4acTBOBAIH B paspaboTKe HacToAmEeH
Kossernmy nim uMeroT cTatyc Habmoxatens npu Cosere Espomnsl, Esponeitciuii
COI03, KaXX0e rocyAapeTBo, NPUIIAIEHHOe TOAINCATh HACTONMyIo Kousennuio

B COOTBETCTBHH C MOJIOXKEHHUAMH CTaTHH 28, 0:

a) KaXIOM IOIIUCAHUHE;
b) cnave Ha XpaHEHHE KaXIo# paTAQHUKAIHOHHOMN IPaMOTHI MM JOKYMEHTA
O TIPUHATHU UNH YTBEPXKACHUY;
C) Ka)XIOoH laTe BeTyIweHns Hacrosmeli Konserumy B CHIIY B COOTBETCTBUH
CO cTaTeel 28;
d) xaxmoi IIOIIi)ELBKG, NPUHATOR B COOTBETCTBHH CO cTatbeil 27, W jare
BCTYIIVISHHS B CHJIY TaKOH NONPaBKU;
€) KaXXI0H OTOBOPKE, CIAENaHHOH B COOTBETCTBAM CO CTATBAMH 5 ,6,79 1 10,
H KaXXIIOM OT3BIB€ OI'OBOPKH, CAEJIaHHOM B COOTBETCTBUM CO crarbei 30;
f) xaxmol peHoHcaUMH, CHENAHHON B COOTBETCTBHH C IIOJOYKEHUSMH
CTaThH 32;
g) KaXZIOM HHOM aKTe, YBEJOMICHHH MIH COOGUIEHHH, OTHOCSIIEMCS
K Hactosue# Koupenmunu.
B ymocroBepenme wWero HIDKENONNKCABNIMECS, MNOMKHEIM  oOpasoM
Ha TO yTIONMHOMOYEHHEIe, MOAMHCATH HacTosnyo KonseHuro,
CosepmieHo B Mockse 28 oxrabps 2011 roma Ha aHIIHHCKOM
¥ (paHIy3cKOM A3BIKaX, NpudeM o6a TeKCTa HMEIT OAMHAKOBYIO CHILY,

B CAUHCTBEHHOM JK3EMILLIPE, KOTOPHL cHaeTcs Ha XpaHeHue B apxus Copera
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Eporsr, Tenepansmsrii cexperaps Coera Espormsr TPENIPOBOXKIAET 3aBEPEHHEIE
KOMAM  KaxJloMy —rocypapersy-wieny Cosera EBpomsl, rocymapcrsam,
HE AB/LTOIEMCA €T0 “WIeHaMH, KOTOPHIe Y4aCTBOBATH B paspaboTKe HacTosmel
Konenuuu wmu  wumeror cratyc Habmomarens mpum Cosere Ebporm,

Esporntetickomy corosy ‘m K@KIOMY TIOCYJapCTBy, IPHIVIAIIEHHOMY NOANHCATS
HacToAmyro KoHBeHIuo,



Konsenuus paruduuuposana Poccuiickoii Denepaliet co claeayomuMu
3asBJICHUSMHU:

1) Poccuiickass ®ejepauus 3asBisSeT, 4TO B COOTBETCTBHH C MIOJITYHKTOM
"d" mynmkra 1 cratem 10 KoHBeHuum oHa OyneT mnpHBIEeKaThb K YroJOBHOM
OTBETCTBCHHOCTH MHOCTPAaHHBIX IpaKAaH U JHUI 0e3 IpakAaHCTBa, IOCTOSHHO
[POMKMBAIOIIMX HA €€ TEPPUTOPUM, TONBKO B CIydasx, NPeLyCMOTPEHHbIX
YronoBHbEIM KojiekcoM Poccuiickoii Denepaiuy;

2) Poccuiickas Denepauus 3agBIseT, 4TO B COOTBETCTBUH C IIyHKTOM 3
cTaTbi 21 KOHBEHLMH NpU OTCYTCTBHM HOrOBOpa O BBLAAYE MM IIPaBOBOM
MOMOIIM  OHa OyAeT Ha OCHOBE B3aUMHOCTH pacCMATPHBATH HaCTOSILYIO
KonBeHmio B KauecTBe npaBOBOr0 OCHOBAHHUS JIJIs COTPYIHHYECTBA C JAPYrHMH
CropoHamy B BOpOCax BBLJIAYM U OKA3aHHUS TIPABOBOM MOMOIIM B COOTBETCTBUMU C
3aKOHOAATENbCTBOM Poccuiickoii @enepanin B CBA3M ¢ NpaBOHAPYILEHHSIMH,
yKasaHHbIMH B KOHBeHUMM, B TOM 4HCIe B UHeNsAX [PUBICYCHHS K
OTBETCTBEHHOCTH IOPUANYECKHUX JIKI cornacHo cratee 11 Konsenuuu;

3) Poccuiickas Deneparyst HA OCHOBAaHMH ITYHKTA 2 cTaThi 22 KoHBeHIMHN
3asABIACT, 4TO /1A uenedl KOHBEHUMHM HalMOHAIBHBIM KOHTAKTHBIM IIYHKTOM,
OTBEHAIOLIMM 3a Mepeiavdy H MOJy4YeHHe 3alpOCOB O IPeICTaBIeHUH HH(OpMaIUH
u (Wu) corpyanudectse B cdepe GopsObI ¢ (anbecuduKanmeii MeIUUUHCKOI
MPOAYKUWH U CXOAHBIMU MPECTYIUIEHUSAMH, YTPOXKAIOLUMMHU 30POBLIO HACCIICHHS,
32 HCKIIIOYEHHEM 3alpoCcoB O BBIaYe M OKA3aHWW I[IPABOBOM MOMOILM I10
YTOJNOBHBIM 1ienam, sBisiercss @enepanpHas cinyxba 1o Hagsopy B chepe

3ApaBOOXpaHCHU .
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Preamble
The member States of the Council of Europe and the other signatories to this Convention,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Noting that the counterfeiting of medical products and similar crimes by their very nature
seriously endanger public health;

Recalling the Action Plan adopted at the Third Summit of Heads of State and Government of
the Council of Europe (Warsaw, 16-17 May 2005), which recommends the development of
measures to strengthen the security of European citizens;

Bearing in mind the Universal Declaration of Human Rights, proclaimed by the United
Nations General Assembly on 10 December 1948, the Convention for the Protection of Human
Rights and Fundamental Freedoms (1950, ETS No. 5), the European Social Charter (1961, ETS
No. 35), the Convention on the Elaboration of a European Pharmacopoeia (1964, ETS No. 50)
and its Protocol (1989, ETS No. 134), the Convention for the Protection of Human Rights and
Dignity of the Human Being with regard to the Application of Biology and Medicine:
Convention on Human Rights and Biomedicine (1997, ETS No. 164) and the Additional
Protocols thereto (1998, ETS No. 168, 2002, ETS No.186, 2005, CETS No. 195, 2008, CETS
No. 203) and the Convention on Cybercrime (2001, ETS No. 185);

Also bearing in mind the other relevant work of the Council of Europe, particularly the
decisions of the Committee of Ministers and work of the Parliamentary Assembly, notably
Resolution AP(2001)2 concerning the pharmacist’s role in the framework of health security,
the replies adopted by the Committee of Ministers on 6 April 2005 and on 26 September 2007,
concerning respectively, Parliamentary Assembly Recommendations 1673 (2004) on
“Counterfeiting: problems and solutions” and 1794 (2007) on the “Quality of medicines in
Europe”, as well as relevant programmes conducted by the Council of Europe;

Having due regard to other relevant international legal instruments and programmes,
conducted notably by the World Health Organisation, in particular the work of the group
IMPACT, and by the European Union, as well as in the forum of the G8;

Determined to contribute effectively to the attainment of the common goal of combating crime
involving counterfeiting of medical products and similar crimes involving threats to public
health, by introducing notably new offences and penal sanctions relative to these offences;



Considering that the purpose of this Convention is to prevent and combat threats to public
health, giving effect to the provisions of the Convention concerning substantive criminal law
should be carried out taking into account its purpose and the principle of proportionality;

Considering that this Convention does not seek to address issues concerning intellectual
property rights;
Taking into account the need to prepare a comprehensive international instrument which is
centred on the aspects linked to prevention, protection of victims and criminal law in
combating all forms of counterfeiting of medical products and similar crimes involving threats
to public health, and which sets u p a specific follow-up mechanism;
Recognising that, to efficiently combat the global threat posed by the counterfeiting of medical
products and similar crimes, close international co-operation between Council of Europe
member States and non-member States alike should be encouraged,
Have agreed as follows:

Chapter I - Object and purpose, principle of non-discrimination, scope, definitions
Article T - Object and purpose

1 The purpose of this Convention is to prevent and combat threats to public health by:

a  providing for the criminalisation of certain acts;
b protecting the rights of victims of the offences established under this Convention;

¢ promoting national and international co-operation.

2 In order to ensure effective implementation of its provisions by the Parties, this Convention
sets up a specific follow-up mechanism.

Article 2 - Principle of non-discrimination

The implementation of the provisions of this Convention by the Parties, in particular the
enjoyment of measures to protect the rights of victims, shall be secured without discrimination
on any ground such as sex, race, colour, language, age, religion, political or any other opinion,
national or social origin, association with a national minority, property, birth, sexual
orientation, state of health, disability or other status.



Article 3 - Scope

This Convention concerns medical products whether they are protected under intellectual
property rights or not, or whether they are generic or not, including accessories designated to
be used together with medical devices, as well as the active substances, excipients, parts and
materials designated to be used in the production of medical products.

Article 4 - Definitions

For the purposes of this Convention:

a

b

the term “medical product” shall mean medicinal products and medical devices;

the term “medicinal product” shall mean medicines for human and veterinary use, which
may be:

i any substance or combination of substances presented as having properties for
treating or preventing disease in humans or animals;

i any substance or combination of substances which may be used in or administered
to human beings or animals either with a view to restoring, correcting or modifying
physiological functions by exerting a pharmacological, immunological or metabolic
action, or to making a medical diagnosis;

i aninvestigational medicinal product;

the term “active substance” shall mean any substance or mixture of substances that is
designated to be used in the manufacture of a medicinal product, and that, when used in
the production of a medicinal product, becomes an active ingredient of the medicinal
product;

the term “excipient” shall mean any substance that is not an active substance or a
finished medicinal product, but is part of the composition of a medicinal product for
human or veterinary use and essential for the integrity of the finished product;

the term “medical device” shall mean any instrument, apparatus, appliance, software,
material or other article, whether used alone or in combination, including the software,
designated by its manufacturer to be used specifically for diagnostic and/or therapeutic
purposes and necessary for its proper application, designated by the manufacturer to be
used for human beings for the purpose of:

i diagnosis, prevention, monitoring, treatment or alleviation of disease;

ii  diagnosis, monitoring, treatment, alleviation of or compensation for an injury or
handicap;



iii  investigation, replacement or modification of the anatomy or of a physiological
process;

iv control of conception;

and which does not achieve its principal intended action in or on the human body by
pharmacological, immunological or metabolic means, but which may be assisted in its
function by such means;

the term “accessory” shall mean an article which whilst not being a medical device is
designated specifically by its manufacturer to be used together with a medical device to
enable it to be used in accordance with the use of the medical device intended by the
manufacturer of the medical device;

the terms “parts” and “materials” shall mean all parts and materials constructed and
designated to be used for medical devices and that are essential for the integrity thereof;

the term “document” shall mean any document related to a medical product, an active
substance, an excipient, a part, a material or an accessory, including the packaging,
labeling, instructions for use, certificate of origin or any other certificate accompanying it,
or otherwise directly associated with the manufacturing and/or distribution thereof;

the term “manufacturing” shall mean:

i asregards a medicinal product, any part of the process of producing the medicinal
product, or an active substance or an excipient of such a product, or of bringing the
medicinal product, active substance or excipient to its final state;

i as regards a medical device, any part of the process of producing the medical device,
as well as parts or materials of such a device, including designing the device, the
parts or materials, or of bringing the medical device, the parts or materials to their
final state;

i as regards an accessory, any part of the process of producing the accessory,
including designing the accessory, or of bringing the accessory to its final state;

the term “counterfeit” shall mean a false representation as regards identity and/or
source;

the term “victim” shall mean any natural person suffering adverse physical or
psychological effects as a result of having used a counterfeit medical product or a
medical product manufactured, supplied or placed on the market without authorisation
or without being in compliance with the conformity requirements as described in
Article 8.



Chapter II - Substantive criminal law
Atrticle 5 - Manufacturing of counterfeits

1 Each Party shall take the necessary legislative and other measures to establish as offences
under its domestic law, the intentional manufacturing of counterfeit medical products, active
substances, excipients, parts, materials and accessories.

2 As regards medicinal products and, as appropriate, medical devices, active substances and
excipients, paragraph 1 shall also apply to any adulteration thereof.

3 Each State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the right not to apply, or to apply
only in specific cases or conditions, paragraph 1, as regards excipients, parts and materials,
and paragraph 2, as regards excipients.

Article 6 - Supplying, offering to supply, and trafficking in counterfeits

1 Each Party shall take the necessary legislative and other measures to establish as offences
under its domestic law, when committed intentionally, the supplying or the offering to
supply, including brokering, the trafficking, including keeping in stock, importing and
exporting of counterfeit medical products, active substances, excipients, parts, materials and
accessories,

2 Each State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the right not to apply, or to apply
only in specific cases or conditions, paragraph 1, as regards excipients, parts and materials,

Article 7 - Falsification of documents

1 Each Party shall take the necessary legislative and other measures to establish as offences
under its domestic law the making of false documents or the act of tampering with
documents, when committed intentionally.

2 Each State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the right not to apply, or to apply
only in specific cases or conditions, paragraph 1, as regards documents related to excipients,
parts and materials.



Article 8 - Similar crimes involving threats to public health

Each Party shall take the necessary legislative and other measures to establish as offences
under its domestic law, when committed intentionally, in so far as such an activity is not
covered by Articles 5, 6 and 7:

a  the manufacturing, the keeping in stock for supply, importing, exporting, supplying,
offering to supply or placing on the market of:

i medicinal products without authorisation where such authorisation is required
under the domestic law of the Party; or

i medical devices without being in compliance with the conformity requirements,
where such conformity is required under the domestic law of the Party;

b the commercial use of original documents outside their intended use within the legal
medical product supply chain, as specified by the domestic law of the Party.

Article 9 - Aiding or abetting and attempt

Each Party shall take the necessary legislative and other measures to establish as offences
when committed intentionally, aiding or abetting the commission of any of the offences
established in accordance with this Convention.

Each Party shall take the necessary legislative and other measures to establish as an offence
the intentional attempt to commit any of the offences established in accordance with this
Convention,

Each State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the right not to apply, or to apply
only in specific cases or conditions, paragraph 2 to offences established in accordance with
Articles 7 and 8.

Article 10 - Jurisdiction

Each Party shall take the necessary legislative and other measures to establish jurisdiction
over any offence established in accordance with this Convention, when the offence is
committed:

a  inits territory; or

b onboard aship flying the flag of that Party; or

¢ onboard an aircraft registered under the laws of that Party; or



d by oneof its nationals or by a person habitually residing in its territory,

Each Party shall take the necessary legislative and other measures to establish jurisdiction
over any offence established in accordance with this Convention, when the victim of the
offence is one of its nationals or a person habitually resident in its territory.

Each Party shall take the necessary legislative and other measures to establish jurisdiction
over any offence established in accordance with this Convention, when the alleged offender is
present in its territory and cannot be extradited to another Party because of his or her
nationality.

Each State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, by a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the right not to apply, or to apply
only in specific cases or conditions, the jurisdiction rules laid down in paragraph 1, sub-
paragraph d, and paragraph 2 of this article.

Where more than one Party claims jurisdiction over an alleged offence established in
accordance with this Convention, the Parties concerned shall consult, where appropriate, with
a view to determining the most appropriate jurisdiction for prosecution.

Without prejudice to the general rules of international law, this Convention shall not exclude
any criminal jurisdiction exercised by a Party in accordance with its domestic law.

Article 11 - Corporate liability

Each Party shall take the necessary legislative and other measures to ensure that legal persons
can be held liable for offences established in accordance with this Convention, when
committed for their benefit by any natural person, acting either individually or as part of an
organ of the legal person, who has a leading position within it based on:

a  apower of representation of the legal person;

b anauthority to take decisions on behalf of the legal person;

¢ anauthority to exercise control within the legal person.

Apart from the cases provided for in paragraph 1, each Party shall take the necessary
legislative and other measures to ensure that a legal person can be held liable where the lack
of supervision or control by a natural person referred to in paragraph 1 has made possible the

comumnission of an offence established in accordance with this Convention for the benefit of
that legal person by a natural person acting under its authority.



Subject to the legal principles of the Party, the liability of a legal person may be criminal, civil
or administrative,

Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the offence.

Article 12 - Sanctions and measures

Each Party shall take the necessary legislative and other measures to ensure that the offences
established in accordance with this Convention are punishable by effective, proportionate and
dissuasive sanctions, including criminal or non-criminal monetary sanctions, taking account
of their seriousness. These sanctions shall include, for offences established in accordance with
Articles 5 and 6, when committed by natural persons, penalties involving deprivation of
liberty that may give rise to extradition.

Each Party shall take the necessary legislative and other measures to ensure that legal persons
held liable in accordance with Article 11 are subject to effective, proportionate and dissuasive
sanctions, including criminal or non-criminal monetary sanctions, and may include other
measures, such as:

a  temporary or permanent disqualification from exercising commercial activity;

b placing under judicial supervision;

¢ ajudicial winding-up order.

Each Party shall take the necessary legislative and other measures to:

a  permit seizure and confiscation of:

i medical products, active substances, excipients, parts, materials and accessories, as
well as goods, documents and other instrumentalities used to commit the offences
established in accordance with this Convention or to facilitate their commission;

it proceeds of these offences, or property whose value corresponds to such proceeds;

b permit the destruction of confiscated medical products, active substances, excipients,
parts, materials and accessories that are the subject of an offence established under this

Convention;

¢ take any other appropriate measures in response to an offence, in order to prevent future
offences.



Article 13 - Aggravating circumstances

Each Party shall take the necessary legislative and other measures to ensure that the following
circumstances, in so far as they do not already form part of the constituent elements of the
offence, may, in conformity with the relevant provisions of domestic law, be taken into

consideration as aggravating circumstances in determining the sanctions in relation to the
offences established in accordance with this Convention:

a  the offence caused the death of, or damage to the physical or mental health of, the victim;

b the offence was committed by persons abusing the confidence placed in them in their
capacity as professionals;

¢ the offence was committed by persons abusing the confidence placed in them as
manufacturers as well as suppliers;

d  the offences of supplying and offering to supply were committed having resort to means
of large scale distribution, such as information systems, including the Internet;

e theoffence was committed in the framework of a criminal organisation;

f  the perpetrator has previously been convicted of offences of the same nature.

Article 14 - Previous convictions

Each Party shall take the necessary legislative and other measures to provide for the

possibility to take into account final sentences passed by another Party in relation to the
offences of the same nature when determining the sanctions.

Chapter III - Investigation, prosecution and procedural law

10

Article 15 - Initiation and continuation of proceedings

Each Party shall take the necessary legislative and other measures to ensure that investigations
or prosecution of offences established in accordance with this Convention should not be
subordinate to a complaint and that the proceedings may continue even if the complaint is
withdrawn.

Article 16 - Criminal investigations

Each Party shall take the necessary measures to ensure that persons, units or services in charge
of criminal investigations are specialised in the field of combating counterfeiting of medical
products and similar crimes involving threats to public health or that persons are trained for
this purpose, including financial investigations. Such units or services shall have adequate
resources.



Each Party shall take the necessary legislative and other measures, in conformity with the
principles of its domestic law, to ensure effective criminal investigation and prosecution of
offences established in accordance with this Convention, allowing, where appropriate, for the
possibility for its competent authorities of carrying out financial investigations, of covert
operations, controlled delivery and other special investigative techniques.

Chapter IV ~ Co-operation of authorities and information exchange

Article 17 - National measures of co-operation and information exchange

Each Party shall take the necessary legislative and other measures to ensure that
representatives of health authorities, customs, police and other competent authorities
exchange information and co-operate in accordance with domestic law in order to prevent and
combat effectively the counterfeiting of medical products and similar crimes involving threats
to public health.

Each Party shall endeavour to ensure co-operation between its competent authorities and the
commercial and industrial sectors as regards risk management of counterfeit medical products
and similar crimes involving threats to public health.

With due respect for the requirements of the protection of personal data, each Party shall take
the necessary legislative and other measures to set up or strengthen mechanisms for:

a  receiving and collecting information and data, including through contact points, at
national or local levels and in collaboration with private sector and civil society, for the
purpose of preventing and combating the counterfeiting of medical products and similar
crimes involving threats to public health;

b making available the information and data obtained by the health authorities, customs,
police and other competent authorities for the co-operation between them.

Each Party shall take the necessary measures to ensure that persons, units or services in charge
of co-operation and information exchange are trained for this purpose. Such units or services
shall have adequate resources.

Chapter V - Measures for prevention

11

Article 18 - Preventive measures

Each Party shall take the necessary legislative and other measures to establish the quality and
safety requirements of medical products.

Each Party shall take the necessary legislative and other measures to ensure the safe
distribution of medical products.



With the aim of preventing counterfeiting of medical products, active substances, excipients,
parts, materials and accessories, each Party shall take the necessary measures to provide, inter
alia, for:

a  training of healthcare professionals, providers, police and customs authorities, as well as
relevant regulatory authorities;

b the promotion of awareness-raising campaigns addressed to the general public providing
information about counterfeit medical products;

¢ the prevention of illegal supplying of counterfeit medical products, active substances,
excipients, parts, materials and accessories.

Chapter VI - Measures for protection
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Article 19 - Protection of victims

Each Party shall take the necessary legislative and other measures to protect the rights and
interests of victims, in particular by:

a  ensuring that victims have access to information relevant to their case and which is
necessary for the protection of their health;

b assisting victims in their physical, psychological and social recovery;

¢  providing, in its domestic law, for the right of victims to compensation from the
perpetrators.

Article 20 - The standing of victims in criminal investigations and proceedings

Each Party shall take the necessary legislative and other measures to protect the rights and
interests of victims at all stages of criminal investigations and proceedings, in particular by:

a  informing them of their rights and the services at their disposal and, unless they do not
wish to receive such information, the follow-up given to their complaint, the possible
charges, the general progress of the investigation or proceedings, and their role therein as
well as the outcome of their cases;

b  enabling them, in a manner consistent with the procedural rules of domestic law, to be
heard, to supply evidence and to choose the means of having their views, needs and
concerns presented, directly or through an intermediary, and considered;

¢  providing them with appropriate support services so that their rights and interests are
duly presented and taken into account;



d  providing effective measures for their safety, as well as that of their families and
witnesses on their behalf, from intimidation and retaliation.

Each Party shall ensure that victims have access, as from their first contact with the competent
authorities, to information on relevant judicial and administrative proceedings.

Each Party shall ensure that victims have access, provided free of charge where warranted, to
legal aid when it is possible for them to have the status of parties to criminal proceedings.

Each Party shall take the necessary legislative and other measures to ensure that victims of an
offence established in accordance with this Convention committed in the territory of a Party
other than the one where they reside can make a complaint before the competent authorities
of their State of residence.

Each Party shall provide, by means of legislative or other measures, in accordance with the
conditions provided for by its domestic law, the possibility for groups, foundations,
associations or governmental or non-governmental organisations, to assist and /or support the
victims with their consent during criminal proceedings concerning the offences established in
accordance with this Convention,

Chapter VII ~ International co-operation
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Article 21 - International co-operation in criminal matters

The Parties shall co-operate with each other, in accordance with the provisions of this
Convention and in pursuance of relevant applicable international and regional instruments
and arrangements agreed on the basis of uniform or reciprocal legislation and their domestic
law, to the widest extent possible, for the purpose of investigations or proceedings concerning
the offences established in accordance with this Convention, including seizure and
confiscation.

The Parties shall co-operate to the widest extent possible in pursuance of the relevant
applicable international, regional and bilateral treaties on extradition and mutual legal
assistance in criminal matters concerning the offences established in accordance with this
Convention.

If a Party that makes extradition or mutual legal assistance in criminal matters conditional on
the existence of a treaty receives a request for extradition or legal assistance in criminal
matters from a Party with which it has no such a treaty, it may, acting in full compliance with
its obligations under international law and subject to the conditions provided for by the
domestic law of the requested Party, consider this Convention as the legal basis for extradition
or mutual legal assistance in criminal matters in respect of the offences established in
accordance with this Convention,



Article 22 - International co-operation on prevention and other administrative measures
The Parties shall co-operate on protecting and providing assistance to victims.

The Parties shall, without prejudice to their internal reporting systems, designate a national
contact point which shall be responsible for transmitting and receiving requests for
information and/or co-operation in connection with the fight against counterfeiting of
medical products and similar crimes involving threats to public health.

Each Party shall endeavour to integrate, where appropriate, prevention and combating of the
counterfeiting of medical products and similar crimes involving threats to public health into
assistance or development programmes provided for the benefit of third States,

Chapter VIII - Follow-up mechanism
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Article 23 ~ Committee of the Parties

The Committee of the Parties shall be composed of representatives of the Parties to the
Convention.

The Committee of the Parties shall be convened by the Secretary General of the Council of
Europe. Its first meeting shall be held within a period of one year following the entry into
force of this Convention for the tenth signatory having ratified it. It shall subsequently meet
whenever at least one third of the Parties or the Secretary General so requests.

The Committee of the Parties shall adopt its own rules of procedure.

The Committee of the Parties shall be assisted by the Secretariat of the Council of Europe in
carrying out its functions.

A contracting Party which is not a member of the Council of Europe shall contribute to the
financing of the Committee of the Parties in a manner to be decided by the Committee of
Ministers upon consultation of that Party.

Article 24 - Other representatives

The Parliamentary Assembly of the Council of Europe, the European Committee on Crime
Problems (CDPC), as well as other relevant Council of Europe intergovernmental or scientific
committees, shall each appoint a representative to the Committee of the Parties in order to
contribute to a multisectoral and multidisciplinary approach.

The Committee of Ministers may invite other Council of Europe bodies to appoint a
representative to the Committee of the Parties after consulting them.

Representatives of relevant international bodies may be admitted as observers to the
Committee of the Parties following the procedure established by the relevant rules of the
Council of Europe.
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Representatives of relevant official bodies of the Parties may be admitted as observers to the
Committee of the Parties following the procedure established by the relevant rules of the
Council of Europe.

Representatives of civil society, and in particular non-governmental organisations, may be
admitted as observers to the Committee of the Parties following the procedure established by
the relevant rules of the Council of Europe.

In the appointment of representatives under paragraphs 2 to 5, a balanced representation of
the different sectors and disciplines shall be ensured.

Representatives appointed under paragraphs 1 to 5 above shall participate in meetings of the
Committee of the Parties without the right to vote,

Article 25 - Functions of the Committee of the Parties

The Comumittee of the Parties shall monitor the implementation of this Convention. The rules
of procedure of the Committee of the Parties shall determine the procedure for evaluating the
implementation of this Convention, using a multisectoral and multid isciplinary approach.

The Committee of the Parties shall also facilitate the collection, analysis and exchange of
information, experience and good practice between States to improve their capacity to prevent
and combat the counterfeiting of medical products and similar crimes involving threats to
public health. The Committee may avail itself of the expertise of other relevant Council of
Europe committees and bodies.

Furthermore, the Committee of the Parties shall, where appropriate:

a facilitate the effective use and implementation of this Convention, including the
identification of any problems and the effects of any declaration or reservation made
under this Convention;

b express an opinion on any question concerning the application of this Convention and
facilitate the exchange of information on significant legal, policy or technological
developments;

¢ make specific recommendations to Parties concerning the implementation of this
Convention.

The European Committee on Crime Problems (CDPC) shall be kept periodically informed

. regarding the activities mentioned in paragraphs 1, 2 and 3 of this article.



Chapter IX - Relationship with other international instruments

Article 26 - Relationship with other international instruments

This Convention shall not affect the rights and obligations arising from the provisions of other
international instruments to which Parties to the present Convention are Parties or shall
become Parties and which contain provisions on matters governed by this Convention.

The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

Chapter X -~ Amendments to the Convention
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Article 27 - Amendments

Any proposal for an amendment to this Convention presented by a Party shall be
communicated to the Secretary General of the Council of Europe and forwarded by him or her
to the Parties, the member States of the Council of Europe, non-member States having
participated in the elaboration of this Convention or enjoying observer status with the Council
of Europe, the European Union, and any State having been invited to sign this Convention.

Any amendment proposed by a Party shall be communicated to the European Committee on
Crime Problems (CDPC) and other relevant Council of Europe intergovernmental or scientific
committees, which shall submit to the Committee of the Parties their opinions on that
proposed amendment.

The Committee of Ministers, having considered the proposed amendment and the opinion
submitted by the Committee of the Parties, may adopt the amendment,

The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

Any amendment adopted in accordance with paragraph 3 of this article shall enter into force
on the first day of the month following the expiration of a period of one month after the date
on which all Parties have informed the Secretary General that they have accepted it.



Chapter XI ~ Final clauses
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Article 28 - Signature and entry into force

This Convention shall be open for signature by the member States of the Council of Europe,
the European Union and the non-member States which have participated in its elaboration or
enjoy observer status with the Council of Europe. It shall also be open for signature by any
other non-member State of the Council of Europe upon invitation by the Committee of
Ministers. The decision to invite a non-member State to sign the Convention shall be taken by
the majority provided for in Article 20.d of the Statute of the Council of Europe, and by
unanimous vote of the representatives of the Contracting States entitled to sit on the
Committee of Ministers. This decision shall be taken after having obtained the unanimous
agreement of the other States/European Union having expressed their consent to be bound by
this Convention.

This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of
Europe.

This Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date on which five signatories, including at least three
member States of the Council of Europe, have expressed their consent to be bound by the
Convention in accordance with the provisions of the preceding paragraph.

In respect of any State or the European Union, which subsequently expresses its consent to be
bound by the Convention, it shall enter into force on the first day of the month following the
expiration of a period of three months after the date of the deposit of its instrument of
ratification, acceptance or approval.

Article 29 - Territorial application

Any State or the European Union may, at the time of signature or when depositing its
instrument of ratification, acceptance or approval, specify the territory or territories to which
this Convention shall apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in
the declaration and for whose international relations it is responsible or on whose behalf it is
authorised to give undertakings. In respect of such territory, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of receipt of such declaration by the Secretary General,

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of
the month following the expiration of a period of three months after the date of receipt of such
notification by the Secretary General.
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Article 30 - Reservations

No reservation may be made in respect of any provision of this Convention, with the
exception of the reservations expressly established.

Each Party which has made a reservation may, at any time, withdraw it entirely or partially by
a notification addressed to the Secretary General of the Council of Europe. The withdrawal
shall take effect from the date of the receipt of such notification by the Secretary General.

Article 31 - Friendly settlement

The Committee of the Parties will follow in close co-operation with the European Committee
on Crime Problems (CDPC) and other relevant Council of Europe intergovernmental or
scientific committees the application of this Convention and facilitate, when necessary, the
friendly settlement of all difficulties related to its application.

Article 32 - Denunciation

Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Secretary General.

Article 33 - Notification

The Secretary General of the Council of Europe shall notify the Parties, the member States of
the Council of Europe, the non-member States having participated in the elaboration of this
Convention or enjoying observer status with the Council of Europe, the European Union, and
any State having been invited to sign this Convention in accordance with the provisions of
Article 28, of:

a  any signature;

b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force of this Convention in accordance with Article 28;

d  any amendment adopted in accordance with Article 27 and the date on which such an
amendment enters into force;

¢ any reservation made under Articles 5, 6, 7, 9 and 10 and any withdrawal of a reservation
made in accordance with Article 30;
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f  any denunciation made in pursuance of the provisions of Article 32;

g  any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done in Moscow, this 28th day of October 2011, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the non-member States which have participated in
the elaboration of this Convention or enjoy observer status with the Council of Europe, to the
European Union and to any State invited to sign this Convention.



