CONVENTION ON THE TAKING OF EVIDENCE ABROAD IN CIVIL OR

COMMERCIAL MATTERS
(Concluded March 18, 1970)

The States signatory to the present Convention,

Desiring to facilitate the transmission and execution of Letters of Request and to
further the accommodation of the different methods which they use for this purpose,
Desiring to improve mutual judicial co-operation in civil or commercial matters,
Have resolved to conclude a Convention to this effect and have agreed upon the

following provisions:




CHAPTER | - LETTERS OF REQUEST

Article 1

In civil or commercial matters a judicial authority of a Contracting State may, in
accordance with the provisions of the law of that State, request the competent
authority of another Contracting State, by means of a Letter of Request, to obtain
evidence, or to perform some other judicial act.

A Letter shall not be used to obtain evidence which is not intended for use in
judicial proceedings, commenced or contemplated.

The expression "other judicial act" does not cover the service of judicial
documents or the issuance of any process by which judgments or orders are

executed or enforced, or orders for provisional or protective measures.

Article 2

A Contracting State shall designate a Central Authority which will undertake to
receive Letters of Request coming from a judicial authority of another Contracting
State and to transmit them to the authority competent to execute them. Each State
shall organize the Central Authority in accordance with its own law.

Letters shall be sent to the Central Authority of the State of execution without
being transmitted through any other authority of that State.

Article 3

A Letter of Request shall specify-
a) the authority requesting its execution and the authority requested to
execute it, if known to the requesting authority;
b) the names and addresses of the parties to the proceedings and their
representatives, if any;
c) the nature of the proceedings for which the evidence is required, giving
all necessary information in regard thereto;




d) the evidence to be obtained or other judicial act to be performed.

Where appropriate, the Letter shall specify, inter alia —

e) the names and addresses of the persons to be examined;

f) the questions to be put to the persons to be examined or a statement of

the subject-matter about which they are to be examined,;

g) the documents or other property, real or personal, to be inspected,;

h)  any requirement that the evidence is to be given on oath or affirmation,
and any special form to be used;

i) any special method or procedure to be followed under Article 9.

A Letter may also mention any information necessary for the application of
Article 11.

No legalization or other like formality may be required.

Article 4

A Letter of Request shall be in the language of the authority requested to
execute it or be accompanied by a translation into that language.

Nevertheless, a Contracting State shall accept a Letter in either English or
French, or a translation into one of these languages, unless it has made the
reservation authorized by Article 33.

A Contracting State which has more than one official language and cannot, for
reasons of internal law, accept Letters in one of these languages for the whole of its
territory, shall, by declaration, specify the language in which the Letter or translation
thereof shall be expressed for execution in the specified parts of its territory. In case
of failure to comply with this declaration, without justifiable excuse, the costs of
translation into the required language shall be borne by the State of origin.

A Contracting State may, by declaration, specify the language or languages
other than those referred to in the preceding paragraphs, in which a Letter may be
sent to its Central Authority.

Any translation accompanying a Letter shall be certified as correct, either by a
diplomatic officer or consular agent or by a sworn translator or by any other person

so authorized in either State.




Article 5

If the Central Authority considers that the request does not comply with the
provisions of the present Convention, it shall promptly inform the authority of the
State of origin which transmitted the Letter of Request, specifying the objections to
the Letter.

Article 6

If the authority to whom a Letter of Request has been transmitted is not
competent to execute it, the Letter shall be sent forthwith to the authority in the same
State which is competent to execute it in accordance with the provisions of its own

law.

Article 7

The requesting authority shall, if it so desires, be informed of the time when,
and the place where, the proceedings will take place, in order that the parties
concerned, and their representatives, if any, may be present. This information shall
be sent directly to the parties or their representatives when the authority of the State

of origin so requests.

Article 8

A Contracting State may declare that members of the judicial personnel of the
requesting authority of another Contracting State may be present at the execution of
a Letter of Request. Prior authorization by the competent authority designated by the

declaring State may be required.

Article 9

The judicial authority which executes a Letter of Request shall apply its own
law as to the methods and procedures to be followed.




However, it will follow a request of the requesting authority that a special
method or procedure be followed, unless this is incompatible with the internal law of

the State of execution or is impossible of performance by reason of its internal
practice and procedure or by reason of practical difficulties.

A Letter of Request shall be executed expeditiously.

Article 10

In executing a Letter of Request the requested authority shall apply the
appropriate measures of compulsion in the instances and to the same extent as are
provided by its internal law for the execution of orders issued by the authorities of its

own country or of requests made by parties in internal proceedings.

Article 11

In the execution of a Letter of Request the person concerned may refuse to
give evidence in so far as he has a privilege or duty to refuse to give the evidence —
a) under the law of the State of execution; or
b)  under the law of the State of origin, and the privilege or duty has been
specified in the Letter, or, at the instance of the requested authority, has
been otherwise confirmed to that authority by the requesting authority.
A Contracting State may declare that, in addition, it will respect privileges and
duties existing under the law of States other than the State of origin and the State of

execution, to the extent specified in that declaration.

Article 12

The execution of a Letter of Request may be refused only to the extent that —

a) in the State of execution the execution of the Letter does not fall within
the functions of the judiciary; or

b)  the State addressed considers that its sovereignty or security would be

prejudiced thereby.




Execution may not be refused solely on the ground that under its internal law
the State of execution claims exclusive jurisdiction over the subject-matter of the

action or that its internal law would not admit a right of action on it.

Article 13

The documents establishing the execution of the Letter of Request shall be
sent by the requested authority to the requesting authority by the same channel
which was used by the latter.

In every instance where the Letter is not executed in whole or in part, the
requesting authority shall be informed immediately through the same channel and

advised of the reasons.

Article 14

The execution of the Letter of Request shall not give rise to any reimbursement
of taxes or costs of any nature.

Nevertheless, the State of execution has the right to require the State of origin
to reimburse the fees paid to experts and interpreters and the costs occasioned by
the use of a special procedure requested by the State of origin under Article 9,
paragraph 2.

The requested authority whose law obliges the parties themselves to secure
evidence, and which is not able itself to execute the Letter, may, after having
obtained the consent of the requesting authority, appoint a suitable person to do so.
When seeking this consent the requested authority shall indicate the approximate
costs which would result from this procedure. If the requesting authority gives its
consent it shall reimburse any costs incurred; without such consent the requesting

authority shall not be liable for the costs.




CHAPTER Il - TAKING OF EVIDENCE BY DIPLOMATIC OFFICERS, CONSULAR
AGENTS AND COMMISSIONERS

Article 15

In civil or commercial matters, a diplomatic officer or consular agent of a
Contracting State may, in the territory of another Contracting State and within the
area where he exercises his functions, take the evidence without compulsion of
nationals of a State which he represents in aid of proceedings commenced in the
courts of a State which he represents.

A Contracting State may declare that evidence may be taken by a diplomatic
officer or consular agent only if permission to that effect is given upon application
made by him or on his behalf to the appropriate authority designated by the declaring
State.

Article 16

A diplomatic officer or consular agent of a Contracting State may, in the
territory of another Contracting State and within the area where he exercises his
functions, also take the evidence, without compulsion, of nationals of the State in
which he exercises his functions or of a third State, in aid of proceedings
commenced in the courts of a State which he represents, if —

a) a competent authority designated by the State in which he exercises his
functions has given its permission either generally or in the particular
case, and

b) he complies with the conditions which the competent authority has
specified in the permission.

A Contracting State may declare that evidence may be taken under this Article

without its prior permission.




Article 17

In civil or commercial matters, a person duly appointed as a commissioner for
the purpose may, without compulsion, take evidence in the territory of a Contracting
State in aid of proceedings commenced in the courts of another Contracting State, if

a) a competent authority designated by the State where the evidence is to

be taken has given its permission either generally or in the particular
case; and

b)  he complies with the conditions which the competent authority has
specified in the permission.

A Contracting State may declare that evidence may be taken under this Article

without its prior permission.

Article 18

A Contracting State may declare that a diplomatic officer, consular agent or
commissioner authorized to take evidence under Articles 15, 16 or 17, may apply to
the competent authority designated by the declaring State for appropriate assistance
to obtain the evidence by compulsion. The declaration may contain such conditions
as the declaring State may see fit to impose.

If the authority grants the application it shall apply any measures of compulsion

which are appropriate and are prescribed by its law for use in internal proceedings.

Article 19

The competent authority, in giving the permission referred to in Articles 15, 16
or 17, or in granting the application referred to in Article 18, may lay down such
conditions as it deems fit, inter alia, as to the time and place of the taking of the
evidence. Similarly it may require that it be given reasonable advance notice of the
time, date and place of the taking of the evidence; in such a case a representative of

the authority shall be entitled to be present at the taking of the evidence.




Article 20

In the taking of evidence under any Article of this Chapter persons concerned

may be legally represented.

Article 21

Where a diplomatic officer, consular agent or commissioner is authorized

under Articles 15, 16 or 17 to take evidence —

a) he may take all kinds of evidence which are not incompatible with the law
of the State where the evidence is taken or contrary to any permission
granted pursuant to the above Articles, and shall have power within such
limits to administer an oath or take an affirmation;

b) a request to a person to appear or to give evidence shall, unless the
recipient is a national of the State where the action is pending, be drawn
up in the language of the place where the evidence is taken or be
accompanied by a translation into such language;

c¢) the request shall inform the person that he may be legally represented
and, in any State that has not filed a declaration under Article 18, shall
also inform him that he is not compelled to appear or to give evidence;

d) the evidence may be taken in the manner provided by the law applicable
to the court in which the action is pending provided that such manner is
not forbidden by the law of the State where the evidence is taken;

e) a person requested to give evidence may invoke the privileges and

duties to refuse to give the evidence contained in Article 11.

Article 22

The fact that an attempt to take evidence under the procedure laid down in this
Chapter has failed, owing to the refusal of a person to give evidence, shall not
prevent an application being subsequently made to take the evidence in accordance
with Chapter .




CHAPTER Il - GENERAL CLAUSES

Article 23

A Contracting State may at the time of signature, ratification or accession,
declare that it will not execute Letters of Request issued for the purpose of obtaining

pre-trial discovery of documents as known in Common Law countries.

Article 24

A Contracting State may designate other authorities in addition to the Central
Authority and shall determine the extent of their competence. However, Letters of
Request may in all cases be sent to the Central Authority.

Federal States shall be free to designate more than one Central Authority.

Article 25

A Contracting State which has more than one legal system may designate the
authorities of one of such systems, which shall have exclusive competence to

execute Letters of Request pursuant to this Convention.

Article 26

A Contracting State, if required to do so because of constitutional limitations,
may request the reimbursement by the State of origin of fees and costs, in
connection with the execution of Letters of Request, for the service of process
necessary to compel the appearance of a person to give evidence, the costs of
attendance of such persons, and the cost of any transcript of the evidence.

Where a State has made a request pursuant to the above paragraph, any
other Contracting State may request from that State the reimbursement of similar

fees and costs.




Article 27

The provisions of the present Convention shall not prevent a Contracting State

from —

a)

b)

c)

declaring that Letters of Request may be transmitted to its judicial
authorities through channels other than those provided for in Article 2;
permitting, by internal law or practice, any act provided for in this
Convention to be performed upon less restrictive conditions;

permitting, by internal law or practice, methods of taking evidence other

than those provided for in this Convention.

Article 28

The present Convention shall not prevent an agreement between any two or

more Contracting States to derogate from —

a)

b)

c)

d)

e)

g)

the provisions of Article 2 with respect to methods of transmitting Letters
of Request;

the provisions of Article 4 with respect to the languages which may be
used;

the provisions of Article 8 with respect to the presence of judicial
personnel at the execution of Letters;

the provisions of Article 11 with respect to the privileges and duties of
witnesses to refuse to give evidence;

the provisions of Article 13 with respect to the methods of returning
executed Letters to the requesting authority;

the provisions of Article 14 with respect to fees and costs:

the provisions of Chapter II.




Article 29

Between Parties to the present Convention who are also Parties to one or both
of the Conventions on Civil Procedure signed at The Hague on the 17th of July 1905
and the 1st of March 1954, this Convention shall replace Articles 8-16 of the earlier

Conventions.

Article 30

The present Convention shall not affect the application of Article 23 of the
Convention of 1905, or of Article 24 of the Convention of 1954.

Article 31

Supplementary Agreements between Parties to the Conventions of 1905 and
1954 shall be considered as equally applicable to the present Convention unless the
Parties have otherwise agreed.

Article 32

Without prejudice to the provisions of Articles 29 and 31, the present
Convention shall not derogate from conventions containing provisions on the matters
covered by this Convention to which the Contracting States are, or shall become
Parties.

Article 33

A State may, at the time of signature, ratification or accession exclude, in
whole or in part, the application of the provisions of paragraph 2 of Article 4 and of
Chapter Il. No other reservation shall be permitted.

Each Contracting State may at any time withdraw a reservation it has made;
the reservation shall cease to have effect on the sixtieth day after notification of the
withdrawal.




When a State has made a reservation, any other State affected thereby may

apply the same rule against the reserving State.

Article 34

A State may at any time withdraw or modify a declaration.

Article 35

A Contracting State shall, at the time of the deposit of its instrument of
ratification or accession, or at a later date, inform the Ministry of Foreign Affairs of
the Netherlands of the designation of authorities, pursuant to Articles 2, 8, 24 and 25.

A Contracting State shall likewise inform the Ministry, where appropriate, of the
following —

a) the designation of the authorities to whom notice must be given, whose
permission may be required, and whose assistance may be invoked in
the taking of evidence by diplomatic officers and consular agents,
pursuant to Articles 15, 16 and 18 respectively;

b)  the designation of the authorities whose permission may be required in
the taking of evidence by commissioners pursuant to Article 17 and of
those who may grant the assistance provided for in Article 18;

c) declarations pursuant to Articles 4, 8, 11, 15, 16, 17, 18, 23 and 27,

d) any withdrawal or modification of the above designations and
declarations;

e) the withdrawal of any reservation.

Article 36

Any difficulties which may arise between Contracting States in connection with
the operation of this Convention shall be settled through diplomatic channels.




Article 37

The present Convention shall be open for signature by the States represented
at the Eleventh Session of the Hague Conference on Private International Law.
It shall be ratified, and the instruments of ratification shall be deposited with the

Ministry of Foreign Affairs of the Netherlands.

Article 38

The present Convention shall enter into force on the sixtieth day after the
deposit of the third instrument of ratification referred to in the second paragraph of
Article 37.

The Convention shall enter into force for each signatory State which ratifies

subsequently on the sixtieth day after the deposit of its instrument of ratification.

Article 39

Any State not represented at the Eleventh Session of the Hague Conference
on Private International Law which is a Member of this Conference or of the United
Nations or of a specialized agency of that Organization, or a Party to the Statute of
the International Court of Justice may accede to the present Convention after it has
entered into force in accordance with the first paragraph of Article 38.

The instrument of accession shall be deposited with the Ministry of Foreign
Affairs of the Netherlands.

The Convention shall enter into force for a State acceding to it on the sixtieth
day after the deposit of its instrument of accession.

The accession will have effect only as regards the relations between the
acceding State and such Contracting States as will have declared their acceptance
of the accession. Such declaration shall be deposited at the Ministry of Foreign
Affairs of the Netherlands; this Ministry shall forward, through diplomatic channels, a

certified copy to each of the Contracting States.




The Convention will enter into force as between the acceding State and the
State that has declared its acceptance of the accession on the sixtieth day after the

deposit of the declaration of acceptance.

Article 40

Any State may, at the time of signature, ratification or accession, declare that
the present Convention shall extend to all the territories for the international relations
of which it is responsible, or to one or more of them. Such a declaration shall take
effect on the date of entry into force of the Convention for the State concerned.

At any time thereafter, such extensions shall be notified to the Ministry of
Foreign Affairs of the Netherlands.

The Convention shall enter into force for the territories mentioned in such an
extension on the sixtieth day after the notification indicated in the preceding
paragraph.

Article 41

The present Convention shall remain in force for five years from the date of its
entry into force in accordance with the first paragraph of Article 38, even for States
which have ratified it or acceded to it subsequently.

If there has been no denunciation, it shall be renewed tacitly every five years.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the
Netherlands at least six months before the end of the five year period.

It may be limited to certain of the territories to which the Convention applies.

The denunciation shall have effect only as regards the State which has notified

it. The Convention shall remain in force for the other Contracting States.
Article 42
The Ministry of Foreign Affairs of the Netherlands shall give notice to the

States referred to in Article 37, and to the States which have acceded in accordance
with Article 39, of the following —




a) the signatures and ratifications referred to in Article 37;

b)  the date on which the present Convention enters into force in accordance
with the first paragraph of Article 38;

c)  the accessions referred to in Article 39 and the dates on which they take
effect;

d) the extensions referred to in Article 40 and the dates on which they take
effect;

e) the designations, reservations and declarations referred to in Articles 33
and 35;

f) the denunciations referred to in the third paragraph of Article 41.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have

signed the present Convention.

DONE at The Hague, on the 18th day of March, 1970, in the English and
French languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Netherlands, and of which a
certified copy shall be sent, through the diplomatic channel, to each of the States
represented at the Eleventh Session of the Hague Conference on Private

International Law.




Ilepesoo ¢ anenuiickozo

KOHBEHIIMA
0 MOJIyYeHUH 32 I'PAHNIIEH I0KA3ATe/IHCTB
110 rPaAIAHCKHM HJIH TOPrOBBIM Je/1aM
(3axkiouena 18 mapra 1970 roaa)

["ocynapersa, noanucapiune Hactosuyo Konsenmuio,

Kenas OOJIErYuTh Iiepesiayy M MCIOJIHEHHe CyaeOHBIX MOPYYEHHH W IPOMOJIKUTEH
cOIM)KEeHHE pa3IMUHbIX METOJIOB, HCITOJIB3YEMBIX B OTHX IEJISX,

CTPEMSCH YIYUYLIUTE B3aUMHOE cCyae0HOe COTPYIHHYECTBO II0 TIPaXKAAHCKHM HIIH
TOPTOBBIM JIeiaM,

pPEIIMIN  3aKIOYATH B YKA3aHHBIX [eIsX HacTosuyr KOHBEHIMIO U JIOCTHUTIIH

ClIeAyIomue TOTOBOPEHHOCTH!

I'nasa 1. Cynednbie mopyueHust

Cratbs 1

CyneOHblit  opran ojaHoro JloroBapuparomerocs TOCyJapcTBa, IMOANHCABIIErO
KonBeHIHIO, MOXKET B COOTBETCTBHHM C IMOJOKEHHUAMH CBOEIO 3aKOHOJATE/NbCTBA 3alPOCHTH
MOCpEaACTBOM cyz[eﬁﬂoro MOPYUCHUHA KOMTIIETEH THBRIN opraH Japyroro ﬂOFOBB.pHBaEOI_HBFOCH
rocyJapcTBa O TIOJIYYCHHH [0 TPAXKAAHCKHM WIM TOPIrOBBIM JellaM JI0Ka3aTelIbCTBa WM
BBINOJIHEHUH JPYTrOro MpoleccyansHOTo AeHCTBUS.

[Topyuyenue He MOKeT ObITh UCIIOJIB30BAHO JUIS IIOJYUYSHHUS J0KA3aTENIbCTBA, KOTOPOE He
I[IpeaHa3HavdaeTcsd I HavaBlIerocd UM HaMedgaeMoro CyﬂeﬁHOTO Impoirecca.

BeipaxkeHue «Jipyroe npoueccyajibHOe IEHCTBHE» HE OXBATBIBAET BPYUECHUsS CY/ICOHBIX
JIOKYMEHTOB HMJIH BO30YXKJeHHS CyneOHOH mpouegaypbl B LEAAX UCHOJHEHUS  HIIH
NPHHYAUTEIBHOIO UCIIOJIHEHHS CY1eOHBIX PELICHUH WK IIPUKA30B MO0 U3/IaHUs IPUKA30B JUIs

NPUHATHA BPEMEHHBIX HJIH NIPEIOXPAaHUTECIIBHBIX MEP.

Crarbs 2
IIOI"OB&]JHB&I’OLU,CCCH T‘OCY,I[EI.pCTBO HA3HA4YacT HEHTPEUIBHBIﬁ opraH, Ha KOTOpHﬁ
BO3JIaraeTcs 00s3aHHOCTEL NMPHHUMATEL Cye0HbIe TIOPYUYEHHS, HCXOAAIIHe OT Ccyae0Horo oprana

Apyroro ,HOl"OBapHBEiI'OHleFOCH rocyaapctsa, H nepefaBatb UX JJid UCIIOJIHCHUS KOMIICTCHTHBIM



8]

opranam. Kaxioe rocy1apctso obpasyer HeHTPaTbHBIi OPraH B COOTBETCTBIH ¢ COOCTREHHEIM
3aKOHO/IaTETbCTBOM.
CyneOHple NOpYYeHHS HAUPABIIOTCA HEHTPAIBHOMY Opraiy 3anpamrMBaeMoro

rocysrapeTsa 6e3 nocpeIHMYECTBa KaKOro-1u6o APYroro oprana 3Toro rocy/lapcTBa.

Crarba 3

Cynebnoe nopyuenue J0KHO CONEPKaTh CIICAYIOLIHE PEKBH3HTHI:

a) HAaUMEHOBAHHWE OpraHa BJIACTH, TPeGYIOIEro ero MCHOTHEHHS W 3arpaniuBaeMoro
OpraHa, €CjIu OH U3BECTEH 3aNpalluBalOIEeMy Oprany;

b) HasBaHue M ajpeca CTOPOH B CyneGHOM Npolecce W WX IPEJACTaBHTENEH, eciin
TAKOBBIC UMEHOTCSI;

C) CYNIECTBO M TpeaMer cyAeGHOro pasbupaTelbeTsa, Juis KOTOPOTO HcTpebyeTcs
AI0Ka3aTeIILCTBO, € U3JI0)KEHUEM CBEICHHH, HEOOXOMMMBIX JUIS HCITOTHEHUS TIOPYYeHHSL;

d) noka3aTenpcTBO, KOTOpOe TpebyeTcs MONyYdTh WM Apyroe IpoleccyanbHoe
JEHCTBUE, KOTOPOE HAJO HCITOJHUTE.

B cooTBercTBYIOMUX CIydasx nopydyeHHe H0IDKHO TAKKE COJIepPXKaTh:

€) baMuiIHu U azpeca JIMI, KOTOPBHIX HEOOXOIHMO JIOIIPOCHUT;

f) BOonpockl, KOTOphIE HYKHO TOCTABHTE JOIPAITHBAEMBIM JIMIAM HJIH 00CTOATEIBCTBA, O
KOTOPBIX OHHM JOJKHBI OBITE JIONPOIIEHbI;

8) MOKYMEHTBI HWJM JPYroe HMMYIIECTBO, HEIBHIKHMOC WM JIHYHOE, TIOICKALIHC
OCMOTpY:;

h) TpeGoBaHMe O MONYYEHHH CBHJIETEIBCKUX [OKA3AHHH IO HNPUCATOH WM ¢
NOATBEPIKICHHEM U 00 MCIIOIB30BAaHUH 0CO00H GOPMEL;

1) 0COOBIH TIOPSIOK WM MPOLETYPY, TPHMEHEHHE KOTOPBIX TpeOyeTcsi B COOTBETCTBUH
CO cTarben 9.

CyneGnoe mopydeHne MOXET COHEPkKaTh TaKke HH(OPMALHIO, HEOOXOIUMYIO JUIsI
IIpUMEHEHHA cTaThu 11.

He tpeGyertcs neranmsanmn wim 1pyrux aHanoruussx GopMaibHOCTEN.

Crarbs 4
CynebHoe mopyueHHe COCTAaBISETCS Ha  S3bIKE 3alpallliBaeMoOr0 Opra€a WM
COTIPOBOJKAACTCS I1EPEBOJIOM Ha HTOT SA3BIK.
Onnako JIoroBapHBaolIeecss rocyapeTBO JIOKHO NPUHATE CcyneOHOe mnopydeHue,

COCTaBJIEHHOE Ha AHIIMHCKOM HIIH tbpam.xyzcxom s3bIKe THOO COIMPOBOXKIACHHOC 1IEPEBOJIOM HA



el

OJIMH M3 5TUX SI3BIKOB, €CJIM 110 YTOMY MOBOAY He CYLIECTBYET OrOBOPKH, IIPEITYCMOTPEHHOIT
crarbel 33.

Jlorosapusaromeecs rocyaapcrso, B KOTOPOM CYINECTBYCT HECKOJIBKO O(QHIUATLHBIX
JI3BIKOB M KOTOPOE B COOTBETCTBHHM C BHYTPEHHHUM 3aKOHOLATETBCTBOM HE MOYKET [IPHHUMATE
CynebHOE OpyYeHne Ha OJHOM M3 3THX S3BIKOB Ha BCeil CBOGH TEPPUTOPHH, JOIDKHO CIEIaTh
SQIBJICHHC, B KOTOPOM ONPE/ICIIATh, HA KAKOM S3bIKE CIETYET COCTABIATH HIH HA KAKO A3BIK
[IEpEBONTE CyJ1eOHOE TOpyYeHHe, YTOOB OHO GBUIO HMCIIOIHEHO B OIpEJIE/IEHHBIX YaCTAX €ro
Tepputopuu. llpu HecobGmoaeHun 6e3 060CHOBAHHOTO ONpaB/IaHusl MPaBUJl, OIpe/IeIeHHBIX
ITHM  3AiBIICHHEM, DAcXOJBl 10 TEPeBOAy Ha TpeGyeMblif s3bIK HeceT 3anpallnBaronice
rocya1apcTBo.

JloroBapuBaiolieecs rocy1apcTBo MOKET yKa3aTh B 3asiBIEHUH JAPYTOii SI3BIK UITH JIpyrue
JI3BIKH, [EM YIIOMSHYTBIE B Npe/blaymeM ab3aie, Ha KOTOPBIX CyeGHOe NOPYYEHHE MOKET
OBITh COCTABJICHO U HANPABIICHO €0 HEHTPAILHOMY Opramy.

Beprocts Tekcra kaxmoro mepesosa, IIPUIIOKEHHOTO K CY1eOHOMY IOPYYEHHUIO, JI0JIKHA
OBITh YIOCTOBEPEHA JUIIIOMATHYECKHM JTHOO KOHCYJIECKHM IIPEJICTABHTENIEM HIIH [IPUCSIKHBIM
CPCBOMMKOM, HIIM K€ JIIOOBIM IPYrMM JIMIIOM, YHOJHOMOYEHHBIM HA 5TO B IOGOM M3

roCy1apcTB.

Crarps 5
Ecin unentpanbHebiit OpraH COYTET, 4YTO MPOChDAa HE COOTBETCTBYET IOJIOKEHUSM
KonBeHmu, OH HesameuIMTENBHO uHpOpMUpYeT 06 9TOM opraH 3arpatrBaoIero
FOCYN1apCTBa, KOTOPBIA HAlpasuj CyaeOHOe MOpyYeHHe, U3I0KHUB BO3PaXKCHUS, BO3HUKIIHE B

CBS3H C TIOpYYEHHUEM.

Cratbu 6
Eciu opran, KOTOpOMY Nepeaano cyaedbHoe nopydeHue, HeKOMIIETeHTeH HCIOTHUTE €ro,
NIOPYYCHUE OMKHO OBITH HE3aMeLTHTEIBHO OTIPABJICHO I10 HA3HAYCHHUIO B TOT OpraH JaHHOTO
FOCy1apcTBa, KOTOPbLIA B COOTBETCTBHU C IIPABHIIAMH, YCTaHOBJIEHHBIMH €I'0 3aKOHOJATEeIbHOM,

KOMIIETEHTEH €0 UCIIOJIHUTE.

Crarpa 7
3arpammBaloNIHii Opras MOKET 3aTpeGoBaTh HH(DOPMAIHMIO O 1aTe U MecTe, rjie Oy/yT
OCYIICCTBIICHBI 3aNpallMBAEMbe UM MNPOLECCYaIbHbIE JCHCTBHS, YTOGBI 3aMHTEPECOBAHHBIC

CTOPOHBI HITH HX NPEICTABUTEIH MOTIH IIPA 5TOM IPHCYTCTBOBATE.
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OTa wHpOpMalMs HanpasiseTcs HCTIOCPEJICTBEHHO YKAa3aHHBIM CTOPOHAM WJIH HX

[PEACTABUTEIIAM, €CJIM 3TOTO ITOKeIaeT Oprad 3anpanrdBaronero rocynunapcrna.

CraTes 8
JloroBapusaroreecs FOCYAapCTBO - MOMKCT 3asBUTB, YTO COTPYAHHKH CY1eGHOrO
MEpCOHANA 3alpallHBaIOMIEr0 OpraHa JpPyroro JloroBapuBaromerocs rOCyJlapcTBa  MOTYT
TIPUCYTCTBOBATE IPH HCHOJHEHHH cyae6HOro mopyuenus. Jlisi 9TOro Moxer 1oTpedoBaThcs
[OJIy4CHUC  IIPE/IBAPUTEILHOIO  COMJIACHS  KOMIICTEHTHOTO opraHa,  Ha3Ha4eHHOIO

rocy1apCTBOM - 3asiBUTECIICM.

Crarps 9

CyneGublii oprau, uenonmnstomuii cyne6oe IIOPYYCHHE, MPUMEHSCT 3aKOHBI CBOEIO
FOCyapcTBa B OTHOLICHMU METOJIOB U IIPOLEAYPHI UCTTOTHEHHUS.

Onnako B crydae, ecin 3anpaniMBAIOMMI KOMITETEHTHBIN Opral BIIACTH IPOCHT O
cobmoeHun 0coboi ¢Gopmbl, Takas Npochda y/IOBIETBOPSETCS TIPU YCIIOBHH, €CiH JaHHAs
(bopma He mpotHBOpeunT 3aKOHOZIATEIECTBY  3alIPAITHBACMOrO TOCYAApCTBA MJIM €CIIH  ec
MPUMCHEHHE He OYIET HEBO3MOKHBIM BBHJY HECOBMECTUMOCTH C BHYTPUIOCYIaPCTBEHHOM
NPAKTUKON M MPONEe/TyPOii HIIH H3-3a MPAKTHYCCKHX TPYIHOCTEH.

Cynebnoe nopyuenue ucnonusercst 6e3 mpoMeUICHHIA.

Cratbs 10
Ilpn ucnonnenun cyne6uoro mopyuenus 3anpalliuBaeMblii OpraH cyje0HOH BiacTH
HCTIONBSYET T€ e Cpe/CTBa NPUHYIKACHHS, B TEX JKC CIy4asX M B TOMH ke Mepe, B KaKo# OHHU
HMPEyCMOTPEHbl  BHYTPEHHHM  3aKOHOJATENbCTBOM Ul MCIOJHEHHMS IPHKA30B  BiacTeil
COOCTBEHHOTO TroCyJapcTBa W/IM  XOJATaiCTBA CTOPOH B CyJeOHOM mpolecce BHYTPH

rocynapcraa.

Crarpan 11
Ilpr wucnonnennn cyne6uoro mnopyuenns mwio, KOTOpOTO OHO Kacaercsi, MOXKer
OTKa3aThCA OT Ja4M MOKa3aHHil B TOH Mepe, B KaKOil OHO UMEeT NPHBUJICIHH WIIH CITyKeOHBIi
JI0JII OTKA3aThesl OT JIa4YM [10KA3AHHIA:
a) CoriaacHoO 3ax<onozgaTem;.chy 3alpalnruBacMoro rocyaapcrsaa B 05 (670)
b) cormacuo SaKOHOMATEJIECTBY  3allpAllIMBAIOLIErO IOCYAapCTBa, YTO OrOBOPEHO B
CYﬂCﬁHOM IIOPYYCHHH HIIH XKe IMOATBEPIKACHO HHEIM 06133'30]\“[ 3anpalrHBaroIIumM OpraHoM B

0OpalleH!H K 3aIpaIIiBacMOMy Oprany.



KpOMC TOTO, ﬂOFOBapHBaIOIJ.leeCH rocy1apcTBo MOMKET JOMOJHHTENEHO 3a49BHUTL, YTO OHO
MPHU3HACT TaKHEe OCBOOOIKIEHHUS H 3allpCUICHAS., YCTAHOBJIEHHBIE 3aKOHOIATE/ILCTBOM APYIux
rocynapcTs, KpOoMe 3dalpaliruBaeMOro HIHU 3arnpaliuBaroIiero rocynapcrea, B paMKax,

YKa3aHHBIX B 3TOM 3asBJICHHH,

Crarpsn 12

B ucnossennn cy1e6HOro nNopyueHus MOXKeT OBITh OTKA3aHO TOJIBKO B ciyyae, eclu:

a) MCIOJHEHHE MMOPYYCHUsSI B 3aNpallliBA€MOM T'OCYIaPCTBE HE BXOJUT B KOMIIETEHIIHIO
Cy/1eOHO BIACTH HIIH €CIIH

b) 3ampammBaemMoe rocyaapcTBO HAXONUT, YTO OHO MOYXET HaHECTH ymepd ero
CYBEpPEHUTETY U 0€30MacHOCTH.

B ucnonnenun He MOXeT OBITH OTKa3aHO MO TOMY TOIBKO MOTHBY, YTO COIJIACHO
BHYTPCHHCMY  3aKOHOJIATE/IbCTBY  3alpallldBaeMoe  [OCYAapCTBO  3asBJISET O  CBOCH
HCKITIOYUTEIbHOM KOMIIETEHIIMM 110 CYLIECTBY IPEABABICHHOIO MCKa HWIH BHYTpEHHEE

3aKOHO/JIATEIBCTBO HE IIpeayCcMaTpUBaET [IpaBa Ha UCK B JTAHHOM CJIy4ac.

Crarps 13
JIOKyMEHTEI, IOATBEpXKIAIONINE HCIOIHEHHE CYJAeOHOr0 MOPYYEHHS, MepechLIAIOTCs
3alpaluBaeMpIM  OpraHoM 3alpalIiBalOUIEMy OpraHy TeM e Crmoco0OM, KOTOpPBIH ObuI
UCIO0JIb30BaH 3TUM IIOCJIC/IHUM.
B kaxaom ciywae, Korja mopydeHHe HE HWCHOJHSAETCS MOMHOCTBIO HIIM YaCTHUHO,
3aIPALIHBAIONIMA OpraH A0JDKEH ObITh TEM K€ CIIocOO0M He3aMeUIMTENILHO U3BEIIEH 00 2TOM ¢

o0BsCHEHHEM [PpHYHH HCHCIIOJIHEHHA.

Crares 14

Hcnonnenune cyaeGHOro mopydeHus He MOXKET JaBaTh MOBOMA JUIS B3BICKAHUS KAKUX Obl
TO HH OBLIO COOPOB HIIH H3JIEPIKEK.

Oznako 3ampaiimBaeMoe rocyapcTBO UMeeT [PABO MCTPebOBaTh OT 3alpalliMBAIOLIEro
rocymapcrsa BO3MCLICHHE BO3HArpaXJICHHA, BBIIIIAYEHHOI'O IKCIIEpTamM H“ lIGpCBOJI‘-IHKaM, H
PacxoJl0B, BO3HMKIIMX B CBA3W C INPUMEHEHHEM 0CO00H Tpoleaypbl, BoCTpeGOBaHHOI
3aIPalIMBAIOIIMM I'OCYIaPCTBOM B COOTBETCTBHHU CO BTOPBIM a03alieM crarthu 9.

Opran 3anpamuBaeMoro rocyaapcTBa, 3aKOHO/ATeNIbCTBO KOTOpPOro BO3JaraeT Ha
CTOPOHBI 00SA3aHHOCTL CaMMM COOHMpaTh JOKa3aTeNbCTBA M KOTOPHI HE B COCTOSHHH cam
HUCITOJTHUTE Cy;‘le'GHOG NopydeHHUe, MOKET [NOPYHYHUTHL 3TO CcOellaTh HO,‘I[XGJIS[[I.[CMY JIMILY Imoce

MOJTYYCHHsl Ha TO COTJIACHs 3arpaluuBaromiero oprasa. Odpainasich K Hemy M0 3TOMY BOIIPOCY,
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3AUpAITHBACMBIH OPraH yKa3blBAeT MPUOTH3UTENbHbIE PACXOMEI, KOTOPHIE OYIYT CBA3AHBI ¢

TaKOH Npouenypod. Ecium sanmpammBalonmiif opraH JaeT coriacde, OH BOSMeIIAeT Bee
BO3HHKIIIHE pPacxo/bl. HpPI OTCYTCTBHHM TaKOI'o COIJ1acHs 3ElT[paL[IHBaIOLU,Hﬁ OpraH He€ HeceT

OTBETCTBECHHOCTH 3a DTH pacxoapl.

I'maga II. IToay4yenne nokazareancrs
AHIUIOMATHYCCKHMH H/IH KOHCY/IbCKHMH NPeICTABHTEISIMH
U YIIOJTHOMOYEHHBIMH JIHIAMH

Crarba 15

JuniomMaTHuecKuit MIH KOHCYJILCKHIT TIPeICTaBATEND Jlorosapusarommerocs rocyapcrsa
MOXET Ha TEpPpHTOPUM JApYroro JloroBapuBaioLIETocs TrocyjaapcTtBa M B OKpyre, rie OH
BBIIIOJIHACT CBOH (DYHKUMHM, MOTy4aTh Oe3 NPHHYXKICHHS CBHIETENbCKHE [TOKA3AHHS 110
TPKIAHCKUM HIIM TOPrOBBIM JI€JIaM OT IPaxJaH rocylapcTBa, KOTOPOE OH TIPEACTABISET, B
TIOMOIIIb CYIEOHEIM Pa3OupaTeIbeTBaM, HAYaTLIM CY/IAMH TIPEICTABIIAEMOT0 HM rocylapcTBa.

JlorosapuBaromeecst rocy1apcTBO MOMKET 3asBUTh, YTO CBHACTEIBCKHE TOKA3AHMS MOTYT
OBITh TIOJIy4eHBl JHNJIOMATHYCCKUMHU HIIH KOHCYJIbCKMMH  IPEJCTABUTENSMH TOJBKO IIpHU
HIN9HM  PA3PELICHHUS. Ha 9TO, BBIIAHHOTO IO IMpPOCKOE, TMOCTYIHBIICH OT YKa3aHHOTO
MpEACTABUTENS] MIM OT €r0 HMEHHM, KOMIETCHTHBIM OpPraHOM, HA3HAYEHHLIM JAHHBIM

rocy1apCcTBoM.

Crarbs 16

JunnomMaTHYecKHH UM KOHCYITHCKHIT npeacraButens JloropapuBaromerocs rocy1apersa
MOKET TaKXKe Ha TEPPUTOPHH JPYroro JloroBapHBaroIerocst rocy1apeTsa u B OKpyre, Ije o
BBIIIOJTHACT CBOM (DYHKIIMH, [Oy4YaTh O€3 NPUHYKICHUS CBUIETENLCKHE ITOKA3AHUS OT rpaskjan
rocynapeTsa, B KOTOPOM OH BBIMOIHSET CBOM (YHKIMH, HJIH TPETHErO IOCYIAPCTBA B TIOMOIIb
CyneOHBIM pa3OMpaTeILCTBAM, HAYaThIM CYIaMH TIPEICTABIISEMOrO UM rOCyapcTBa, eCIIu:

a) KOMIICTEHTHBIH Oprad, Ha3HAYEHHBI rocy1apcTBOM, B  KOTOPOM JIaHHbIIf
MPENCTABUTENb BBIIOIHACT CBOU QYHKINH, JaJl eMy pasperenue 1u6o obuiero XapakxTepa, JH00
110 KOHKPETHOMY ey,

b) on cobmoaeT ycioBus, KOTOphlE KOMII@TEHTHbII OpraH ykasall B CBO€M pa3pelIeHHH.

JlorosapuBaromieecss rocyaapcTBO MOXKET 3asBHTB, YTO JI0Ka3aTelbCTBA MOT'YT OBITD

TOJIy4€HBI B COOTBETCTBHH C 3TOM cTaThei Ge3 npeBapHTEILHOTO paspeleHus.



Crares 17

JIro60e yu110, 10KHBIM 06pa3oM Ha3HAYCHHOE YIOTHOMOYEHHBIM IO TPAXIAHCKHM HIIH
TOPrOBbIM  JI€JIaM, MOJKET I0Jy4aTh 0€3 MpPUHYXKIEHHA [0Ka3aTeJbCTBA HA TEPPUTOPUH
JloroBapuBaroIErocs rocy1apcTsa B MOMOIIb CyAe0HOMY pa3OHpaTelIbCTRY, HAuaToMy CyJamu
Apyroro J[oroBapuBarommerocs rocyapeTsa, ecim:

a) KOMIIETCHTHBIH OpraH, Ha3HA4YEHHBIH TOCY/apCTBOM, IJ€ JOKA3aTelbCTBA JOJIKHBI
OBITh NOJIYYEHBI, JaeT Ha 710 JuO0 obliee paspellenue, MO0 pa3pelieHHe 110 KOHKPETHOMY
ey,

b) 910 NHMIO CcOOMOMACT YCIOBHS, KOTOpble KOMMETEHTHBIA OpraH yKasal B CBOEM
pa3perieHUH.

JloroBapuBaromeecs rocy1apcrBo MOKET 3asBHTB, YTO JIOKA3aTeNbCTBA MOTYT OBITH

IIOJIYY€HEI COIJIAaCHO JaHHOM cTarhe 0e3 ero NMPEABAPUTEIIBEHOTO pa3spClIICHHA.

Crarng 18

Jlorosapusaroneecst ToCyJapcTBO MOMKET 3asBUTb, YTO JIAIUIOMATHYECKHH MM
KOHCYJIbCKMH IPEICTABUTEIb MM YIOJHOMOYEHHOE IMMIO, Ha3HAYEHHBIE IS TOJYYEHHS
JI0Ka3aTeIbCTB B COOTBETCTBHU €O cTaThsaMM 15, 16 u 17, MoryT obGpamarscs B KOMIETEHTHBII
OpraH, Ha3HAYeHHBIM JaHHBIM TOCYJApPCTBOM, YTOOBI MOJYYHTh HEOOXOAMMOE COMEHCTBHE B
MOTYYCHUH J0KA3aTENbCTB B IPHHYIHTEIBHOM HOPSJIKe. 3asBIEHHE MOKET COJIEP:KAaTh TaKHe
YCJIOBUS!, KOTOPBIE I'OCYIapCTBO-3aBUTEb COUTET BO3MOMKHBIM BKITIOYHUTD.

Ecmu a10T Opran ynosnersopser npock0y, OH IPHMEHSET JIOOBIE MEPhI TPHHYKICHUS,
KOTOpBIe ABIIAKOTCA IMOAXOIAIIMMH H HpCI[YCMOTpEHbI B 3dKOHE I l'IpHMCHCHHH BO

BHYTPHI'OCYJAPCTBEHHBIX CyeOHBIX TIpoleccax.

Crarbsa 19
KommeTenTHbIi opraH, naBas paspeLieHUe, peiyCMOTPEHHOE cTaThsMu 15, 16 u 17, wiu
YIOBJIETBOPSisE MPOCKOY, MPEAYCMOTPEHHYIO CTaThbell 18, MOXET yCTAHOBHTH TaKHE YCIOBHS,
KOTOpBIE OH COYTET COOTBETCTBYIOIIMMH BPEMEHH M MECTY IIOJIYYCHHS JI0Ka3aTe/IbCTBA.
[TomobueM ke 00pazoM OH MOKET MOTpeOOBaTh, YTOOBI BpEMs, JaTa M MECTO MOJIYYCHHUSI
JI0Ka3aTebeTBa ObUIM COOOIIEHB €My 3apaHee B Pa3yMHBIH OTPE30K BPEMEHH; B ITOM Clydae

[PEACTAaBUTEC/Ib YKa3daHHOI'O OpraHa MOXKET MPHCYTCTBOBATH IIPH ITONYYCHHUH A0KAa3aTe/ILCTRA.,

Crares 20

HpH IMONMYYECHHH JI0Ka3aTeJIbCTB COrJIACHO amobo#  cTarbe  3TOMH riaaBel, JHIA,

Y4aCTBYIOIIHE B OTOM, MOTYT OBIThH MMpeaACTaB/ICHBI HX aJBOKATAMHU.



Crarbs 21

Korpa jumoMatnueckuii WM KOHCYJILCKHH NpEACTaBUTENDL JIHGO YIIOJITHOMOYEHHBIH
[OJy9aeT paspeliCHUe Ha II0JyYeHHE JO0Ka3aTeJIbCTB B COOTBETCTBHH C IOJOKCHUSIMH
crateit 15, 16 m 17,

a) OH MOXET MOJIYYHTh BCE BHJbI J0KA3aATE/ILCTB, €CIH HTO He IIPOTHBOPEYUT 3aKOHAM
roOCyAapcTBa, B KOTOPOM O5TO IPOMCXOJHT, WM Pa3peIleHHIO, JAHHOMY Ha OCHOBAHHH
YKa3aHHBIX CTaTei, M BIPaBe B TeX e paMKaX MPUBOJUTH K TPHUCIre HIIH HOJTyYaTh
HOJITBEPIKICHHS,

b) TpeGoBaHMEe K JIHILY ABUTLCS WIIH JIaTh TIOKA3aHNUSL, €C/IM OH HE ABJAETCS IpaKIaHHHOM
FOCyAapcTBa, B KOTOPOM BEJIETCS IIPOM3BOJCTBO 110 JIEJTY, COCTABIISETCS Ha S3bIKE TOTO MECTa.
TJIE JIOJUKHO GBITH [OJIYyYEHO JI0KA3aTelbCTBO, JIHGO CONPOBOKIAETCS MEPEBOIOM Ha ITOT SI3BIK,

¢) TpeboBaHME JOJKHO HH(POPMHPOBATH JIMIO, YTO OHO MOMKET OBITH HpeJICTaBIeHO
aIBOKATOM M B JIFOOOM rOCY/IapcTBe, He CIENABIIEM 3asiBJIEHHE B COOTBETCTBHE CO CTaTheii 18,
OHO He 0053aHO K ABKE W Ja4e [OKa3aHuH,

d) mnokasaHus MOTYT OBITB TOJYYeHBI CIOCOGOM, MPELYCMOTPEHHBIM 3aKOHOM.
[IPUMCHACMBIM B CyJIE, B KOTOPOM pacCMaTpUBAETCs AENO0, IIPH YCIOBHH, YTO JTOT CNOCOO He
3alpeUICH 3aKOHO/IATEIbCTBOM TOI'0 I'OCYIapcTBa, e OepyTcs MoKa3aHus,

€) JIMLO, KOTOpoe TpeGyercs NONMpOCHTb, NMPH OTKa3e OT JauM TMOKA3aHMH MOKeT

CCBLTATBCS Ha MPUBHUJICTUH U CJIY)KEOHBIH JIOJIT, TIPeLyCMOTPEHHBIE cTaThel 11.

Crares 22
Tor dakr, yro momeiTKa MOJYYHTH JOKA3aTENBCTBA B COOTBETCTBHHU C IIPOLELYPOii,
HPE,HYCMOTPEHHOI;‘I B 3TOH rijiase, He yiajlacb H3-3a OTKasa J1Hlla JaTh NMOKa3aHuA, HC SABJIACTCH
NPEIATCTBHEM JJISl HAlPABICHUSI B JlaJIbHEHIEM IPOIICHHUS O IMOJIYYEHHH J0Ka3aTelbCTBA B

COOTBCTCTBHH C ITOJIOKEHUAMHU HepBOﬁ rjiaBbl.

I'nasa I11. O0mue mosoxkenns

Craresa 23
HorosapuBaromeecss TrocyJapcTBO B MOMEHT  IOJIIUCAHHS, paruukanuu UM
IPUCOCIMHEHUS MOXKCT 3adBUTh, YTO OHO HE HCHONHSET CyJaeOHbIe NOPYYEHHs, KOTOPbIC
HAlPABISIOTCS B LEJAX 1OJTy4YeHHs MaTepUailoB, U3BECTHBIX B TOCYAapCTBaX OOBIYHOIO Mpasa

KaK JIocy/1e0HOe pacKphITHE JJOKYMEHTOB.



Crarbu 24
JloroBapuparomieecss roCyIapcTBO MOXKET, TOMAMO UCHTPAJIIbHOTO OpraHa, Ha3Ha4arh U
APYTHE Opranbl ¥ ONPEACIATEL X KOMIETCHIMIO. OHAKO cyneOHOe MOpyyYEHHe BCEraa MOKET
OBITh HAIPABJIEHO B EHTPAIBHBINA OPraH.

(Deﬂ,epaHBHbIe rocyiapcrea 1o CBOEMY YCMOTPCHHIO MOIYT HasHavaTh HECKOJIBKO

OEHTPAILHBIX OPraHoB.

Crarna 25
JorosapuBaroleecs rocy1apeTso, B KOTOPOM JICHCTBYIOT HECKOJILKO MTPABOBLIX CHCTEM,
MOXKET HasHAYWThb OpraHbl OJHOH M3 OJTHX CHCTEM, KOTOPbIE OYIYyT HCKIIOYUATEIBHO

KOMIIETEHTHBI BBITIOJIHSTE CyIe0HBIE TOPYYCHHUS B COOTBETCTBUH ¢ HacTosel KonpeHuueii.

Crarba 26

JlorosapuBaromeecs rocyaapcrBo, eciu 310 TPeGyeTcst COracHo KOHCTUTYIHOHHBIM
HOpMaM, MOMKET MPEUIOKHUTE 3alpaliMBalomIEMy TIOCyAapCTBY BO3MECTHTH PACXOAbl M
BOBHAIPAKICHUSA, CBA3AHHBIC C HCIOJHEHHEM CyAeOHOro TMOPYYEHHS 3a BBIIOJHCHHE
NPONENyPhl MO OOCCHCUYCHHIO SBKU JIMIA JUIS JIa9H IOKAa3aHMii, JIOTPOC JIHIA W COCTABJICHUE
IPOTOKOJIA JIONPOCa.

Korna rocymapcrBo sassmser TpeGoBaHME B COOTBETCTBHH € MONOMKEHHEM
IpeAwecTByonero abdsaua, moGoe apyroe JloroBapuBarolieecs TOCYZapeTBO —MOYKET

OPEAJIONKATE 3TOMY rOCY1apCTBY BO3MECTHUTH aHAJIOTHYHbIE pacxoabl.

Cratps 27

[Tonoxennst Hacrosimeil KonBeHiun He SBJISIOTCS IPEIATCTBHEM JUIA TOTO, 4TOOBI
Jlorosapusaroieecs rocy1apeTBo:

a) 3asBUJIO, 4YTO Cy/eGHbIe OPYYECHUs MOTYT HAIIPABIATECS €ro CyAeGHBIM OPraHoMm 110
JAPYTUM KaHajaM, YeM 3TO HPeJyCMOTPEHO CTaThel 2;

b) MO3BONHIIO B pamMKaX CBOETO 3aKOHOAATE/IHCTBA HIIH IPAKTUKH BBINOJHATE T1000€
JACHCTBHE, IPEyCMOTPeHHOE B KOHBCHINH, B YCIIOBHAX ¢ MEHBIITHMH OI'PaHHUYCHUSIMHU;

C) paspelnIo B paMKax CBOEr0 3aKOHOAATeILCTBA MITH NPaKTHKH HCIOJIB30BATh JIPYTHe

CIIOCOOBI MOy YEH s T0KA3aTebCTB, YeM 9TO IPEAyCMOTPEHO HacTosel Konsenmueii.



Crarbs 28

Hacrosimas KonBeHuMst He sIBISIETCS NPENSTCTBUEM JUIA TOTO, YTOOBI JiBa WM Oonee
JloroBapuparomuxcss rocyaapcTBa  MOITIM  JOTOBOPUTBCS  MEXKIAY COOOM  OTHOCHTEILHO
OTCTYIJICHUS:

a) OT CTaThd 2 B TOM, YTO KacaeTcs cr1oco0oB repeaaun cyaeOHbIX MOPYYEHHIT;

b) oT cTaTey 4 B TOM, UTO KacaeTcsl I36IKOB, KOTOPBIE MOT'YT OBITh HCIIOTB30BAHEI;

C) OT cTaThbM 8 B TOM, YTO KAacaercsi HPUCYTCTBHS IOPHIMYECKOIO I€pcoHana IpH
HCIIOJIHEHUH NIOPYYEHHH;

d) ot crareu 11 B TOM, YTO KacaeTcs NPHUBUJIETHI U OTpAaHHYEHHH B J1aUe CBUJICTEIHLCKHX
IMOKa3aHui;

€) or crarbm 13 B TOM, 4YTO KacaeTcsi CHOCOOOB Mepeaayd JIOKYMEHTOB,
IIOJATBEPIKAAIOIIUX UCIIOTHEHHE,

f) ot crarbu 14 B TOM, 9TO KacaeTcsi pacxooB;

g) OT noJoxeHui rnassl 1.

Crares 29
HaCTOﬁ]J_IElSI KOHBEHHHH 3aMCHACT B OTHOIICHHAX MEKIY €€ YYaCTHHKaMH, KOTOpbIC
ABJISIIOTCS. TAKXKe y4yaCTHMKaMHM oJHOW mim obenx KoHBeHnwmii mo Bompocam TrpaiaaHCKOro
npornecca, noanucanubiXx B ["aare 17 miona 1905 r. u 1 mapra 1954 r., crareu 8 - 16 Gonee

paHHuX KOHBEHIHIA.

Crarbs 30
Hacrosimas KonBenuus He 3aTparuBaer npuMeHenus cratbu 23 Konsenumu 1905 roja

unu crated 24 Kousennuu 1954 rona.

Crarba 31

JlononHutenpHbIE corylanieHuss Mexay ydactHukamu Kousenuuit 1905 u 1954 rojgos
paccMaTpuBarOTCs KaK IPHMEHUMbIE K HacTosmiel KoHBeHIMH, ecli rocy1apeTBa - YYacTHUKH

HE JOTOBOPATCAH 00 HHOM.

Crarbs 32
bes ymepba st nonoxxenuit crarbedt 29 u 31 nacrosuas KoHBeHIMs He 3aTparuBaer

KOHBEHIMH, YYaCTHUKAMHU KOTOpBIX SBIASIOTCS WM OyayT sBisthes Jloropapusaroimecs
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rocyaapcrtea M KOTOpLIE COJICPIKAT IIOJIOKCHHMSA 110 BOIIpOCaM, OXBATBIBAEMBIM JIAHHOM

KonBeHmueit,

Crarba 33

Kakoe rocymapcTBo MMeeT NHpaBO B MOMEHT [10JIIMCAHHS, paTHQUKAIN  WIN
NPHCOCIUHCHU A HCKIIOYHTH LIEJIMKOM WJIH YaCTHYHO INPpHMEHEHHUE TOJIOKEHHH BTOpPOTo 363311,21
crarby 4 1 riasel [I. Hukakoit apyroit oroBopku He momyckaercs.

JlorosapuBaioreecs: rocy/lapcTBo MOXKET B 000l MOMEHT 0TO3BaTh CCTAHHYIO MM
OTOBOPKY, [ICHCTBHE OrOBOPKH IPEKPALIAECTCA HA IIECTHACCSTBINA JEHb 110CIE YBELOMICHHS 00
OT3BIBE.

Korpa rocynapcrBo nemaer orosopky, mo6oe apyroe rocyaapcrBo, KOTOpoe OHa
3arparuBacT, MOMKET IPHMEHUTE TO Ke [IpaBu/I0 B OTHOLICHHH rocymapcTtsa, clhelapuiero

OrOBOPKY.

Crares 34
Horosapugaromieecst roCyJ1apCTBO MOKET B JIFOOOM MOMEHT OTO3BATh MJIH H3MEHUTH CBOE

3asdABJICHHC,

Crarbn 35

JloroeapuBaiomeecs rocynapcTBo JIM60 B MOMEHT Cadd Ha XpaHEHHE JIOKYMEHTa 0
paTHQHUKAUMH MM TPHUCOCIMHEHUH, JMGO B MOCHEAYIOMEM COOGIIUT Munucrepcrsy
MHOCTPAaHHBIX 1€ HHZepmaHIOB 0  Ha3HAYeHWH  OPraHoB,  [PEeTyCMOTPEHHBIX
cratbamu 2, 8, 24 u 25.

Jloropapusaromeecs rocynapcTBo TakuMm ke 06pasoM HHBOPMHPYET Munucrepctso B
COOTBETCTBYIOIIMX CIYYasiX O HIKECIIEAYIOLIEM:

a) Ha3HAYCHUM OPTaHOB, KOTOPHIM JIOJDKHBI HAIPABISTHCS YBCJIOMIJICHHS, Y KOTOPBIX
HEOOXOZIMMO TOJIydaTh paspelieHuss M 4be COLSHCTBHE MOKET ObITh 3alpOIICHO  IIPH
MCTpeOOBAHMH  J0KA3aTeNbCTB JHUIUTOMATHYECKIMH WM KOHCYJILCKHMH  [IPEACTABUTEISAMH
COIJIACHO cTathsaM 15, 16 u 18;

0) Ha3HAYEHMH OPraHOB, Ybe Pa3pElEHHE MOXKET NOTPeGOBATHCS COrAcHO crathe 17 1
KOTOPBIC MOTYT OKa3aTh IIOMOIIlb, PEAYCMOTPEHHYIO CTAaThel 18;

B) 3asIBJICHUSIX, IPEJlyCMOTPEHHBIX B cTathsx 4, 8, 11, 15, 16, 17, 18,23 u 27;

I') K310/ OTMEHE WM H3MEHEHHH HA3HAYEHHS M 3asBICHAAX, YKA3aHHBIX BBILIE;

1) OT3bIBE JIFOOBIX OrOBOPOK.



Crarbu 36
3aTpyJIHCHHS,  KOTOpbIE MOTYT ~ BO3HHKHYTH  Mexay  Jlorosapusaronmmucs
FOCYapcTBaMH B CBS3M C NPUMEHCHHEM HacTosmell KoHBeHIuy, OyIyT paspemarbcs B

JAUTIIOMAaTHYIECKOM IMOpAIKE.

Crarbn 37
Hacrosmass KonBenumns oTkpbita s moamucanms rOCYJapcTBaMHM, IPeACTaBIeHHBIMH
Ha OnuHHAMIATON ceccun [aarckoii KOH(EPEHIIUH 110 MEK/yHAPOHOMY YacTHOMY IIpaBy.
Ona nojutexkur paruukarmm, u partu(UKAIMOHHbIE I'PAMOTHI JOJDKHBI OBITh CHAHBI HA

XpaHeHne MHUHHCTEPCTBY HHOCTPAHHBIX Jie)] Hunepnanos.

Crarbn 38
Hacrosimas Konsennus Berynaer B CHIIY Ha IICCTHACCATBIN JICHb 110C/IE CAaYH TpeTheil
paTH(PUKAUMOHHON rpaMOTHL, IIPETyCMOTPEHHOH BO BTOpOM ab3alie ctatbu 37.
KonBenuus BcTymaer B cuny s Kakaoro roCyiapcTBa, IOJUIMCABIIETO W 3aTeM
paTHQUIMPOBABIIECTO €€, Ha MIECTHACCATHIA JeHb TOC/e Cllayd UM CBOE€H partu(UKaMOHHOI

rpaMOThI Ha XpaHECHHUE.

Cratbs 39

Jioboe rocynapctBo, He mpeicraBienHoe Ha OmuHHATNATON ceccuu  aarckoif
KOH(EPEHIIHH O MEKIYHAPOTHOMY YaCcTHOMY IpaBy, KOTOpoe sBsteTcs wieHoM Kongepenmu
umd Opranmsanmn OGbenuHeHHpIX Hauwmit, wim CIIELIMATIM3UPOBAHHOIO YUPEIKICHUS HTOI
Opranusanuy, wm yyacTHukom YcraBa MexyHapoHOro Cyna, MOXeT NMpPHUCOEMHUTHCS K
Hactosmer KoHBeHImMu mocne ee BCTYIUIGHHS B CHIIY B COOTBETCTBHH C nepBbIM al3alieM
crartei 38.

AKT O IPUCOCMHEHNH J0JDKEH ObITh C/laH Ha XpAaHCHHE B MUHHCTEPCTBO HHOCTPAHHBIX
nen Hupepnanios.

KonBenmmst Berymaer B cuily WIS rocymapcTBa, NPUCOEIMHMBINErOCS K Hel, Ha
IIECTUACCATRIH JICHb II0CIIE CIAYH HA XPAHCHHE €r0 aKTa O IPHCOEMHEHHMH.

Ilpucoenunenne  Oyner  nedCTBHTENBHBIM — TOMBKO  JUI  OTHOLICHHMIA MEXKY
TIPUCOCIMHAIONIMMCS rOCYIapCTBOM M TeMH JIoroBapuBalOLIMMKCH TOCYIapCTBAMH, KOTOpEIC
3aABAT O CBOEM COIIACHH HA NIPUCOE/THHEHHE. ITO 3asBIEHHE JI0KHO OBITh C/IaHO HA XPAHCHHE
MmunncreperBy mHOcTpanHbiX nen Hupeprnanmos; mocnmenmee HAlPaBIISIET €ro 3aBEPEHHYIO

KOIIHIO MO JHINTOMAaTUYECKHUM KaHaiam KayKIIoMYy ﬂoroaapuaa}omemy(:ﬂ rocyiapcrBy.



Konsenmms  Berymaer B ey Mexay —npHCOeIMHSIONMAMCS roCylapcTBOM W
FOCYNapCTBOM, 3asBHBIIUM O COIJIACHM HA TAaKOe NPHCOEJMHEHHe, HA IICCTHACCATBIA JICHB

TIOCJIC clavyy Ha XpaHEHHWE 3asBJIEHUS O COINIacHU Ha IIPHCOC/IHHEHHE.

Crarbs 40

JIroboe rocyapcTBo MOXKET B MOMEHT MO/ IITHCAHHMSL, paTHQHKANUK WIH IPUCOEIHHEHNUS
3a5BUTH, 4TO JICHCTBHE HacTosulell KOHBeHIMH pacrpocTpaHsieTcs Ha Bee Te TCPPUTOPHH, 3a
MEKIYHAPOJHBIC OTHOIUCHUS KOTOPHIX OHO HECET OTBETCTBEHHOCTh, JMOO Ha OJIHY WJIH
HEKOTOpBIC M3 HUX. DTO 3asBjicHHE OYIeT NeHCTBOBATE C JAThI BCTYTUUIEHUS. B CHJIY HACTOSIIECH
KOIIBEHI.IHH JUJIsL 3TOTO rocymapcrea.

Beskuii pa3 mociie 2Toro 0 takom pacuIMpeHH c(epbl AEHCTBUS JOJDKHO OBITH
YBEAOMIEHO MUHHCTEPCTBO HHOCTPAHHBIX e Hunepnanaos.

KonBennus Berynaer B cuimy s tex TEPPUTOPUH, KOTOPLIE YIIOMSIHYTHI B 3asBJICHHH O
PAacClMpEHHH, HA MICCTUCCATBIA JIEHb MOCTE YBEIOMIICHHS, YIOMSHYTOIO B IPEeAbIIYLIEM

ab3zare.

Crarbs 41

Hacrosimas KouBenumms ocraercss B cwiie B TeueHHE IISATH JeT, cyMTas ¢ Jarel ee
BCTYIUICHHS B CHJIy B COOTBETCTBHH C NEpBBIM al3auem cTarbu 38, B TOM 4YHcie M UL
FOCYyAapCTB, KOTOpbIE pPaTHQUUUPYIOT €€ WIM TPUCOEIMHSTCS K Hell mosmHee. Ecim He
HOCJICAYET IEHOHCAIMH, OHa OyJeT NPOJIOHTHPOBATHCS € MOJYAIMBOTO COIrIACHS KaxJible
ISTH JICT.

O JleHOHCALIMH JOJDKHO OBIThH YBEIOMJICHO MHHHCTEPCTBO MHOCTPAHHBIX  JIelI
Huneprnannor He MeHee 4eM 3a IIECTh MECALEB JO HCTCYCHMS MSATHICTHErO nepuona. Ona
MOKET OBITh OrpaHMYE€Ha HEKOTOPBIMH TEPPUTOPHAMH, Ha KOTOPLIC pacHpocTpaHsieTCs
neiictBue KoHBeHIMU.

Jenoncanus GyeT UMeTh CHITY TOJNBKO B OTHOLIEHHH TOTO rocyJiapcTBa, KOTopoe 0 Hei

3asgBuT. Jlnst qpyrux JloroapuBarommxcs rocyaapers Konsenims octactes B cuie.

Crarbsa 42

MunncrepeTBo nHOCTPaHHBIX Aeil Humepnanmos yeeomser rocyaapcTsa, ylOMAHYThIC
B cTathe 37, a TakikKe rocyaapeTBa, KOTOPhIE MPHCOEHHHIINCH B COOTBETCTBHU CO CTAThEl 39,6
HUDKECTIe Y IOLIeM:

a) MOANMCAHNUH ¥ PaTH(YHKALIMH, [IPELYCMOTPEHHBIX CTAThEH 37;
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b) nare, naumnas ¢ kotopoii Hactosmas KoHpeHmms BCTYIUT B CHJIY B COOTBETCTBHH C
TOJIOXKEHUEM IIepBOro ab3ama craTeu 38;

C) NPHCOEIMHEHHSX, YIOMSHYTBIX B CTatbe 39, H o JlaTe, HauyMHasg ¢ KOTOPOH OHHU
CUUTAIOTCS JICHCTBUTEILHBIMH,

d) pacmmpenuu cdepsr, ynomsauyToit B cratbe 40, M nare, HauMHAs ¢ KOTOPOH OHO
CHYHUTACTCS JEHCTBUTENIBEHELIM;

¢) Ha3HAYEHHUAX, OTOBOPKAX M 3asiBICHUSX, O KOTOPBIX MJET peYb B CTATHAX 33 U 35;

f) AeHoHCaIMAX, YIOMAHYTBIX B TpeTheM ab3ane crathu 41.

B YAOCTOBEPEHHE 4YETr0 HWKCIIOATHCABIIHECS, AOJIKHBIM 06pa30M YHNOJIHOMOYEHHLIC,

IOAIMHCAITH HACTOSIIIYIO KOHBGHHHPO.

Cosepuieno B I'aare 18 mapra 1970 roxa Ha auramiickom u (bpanIy3cKOM s3bIKaX,
npudeM 00a TeKCTa HMEIOT OMHAKOBYIO CHITY, B OHOM 9K3EMILISAPE, KOTOPBIA OyAeT XpaHUThCS
B apxuBax [lpaButensersa Hunepianios u yoctoepentas Komus KOTOporo OyjeT HanpasieHna
10 IMIIOMATHYECKUM KaHalaM KaXKIAOMY U3 rOCYIapCTB, IPEACTaBIEHHBIX Ha OIUHHAIIATOMN

ceccuu ["aarckoit konpepennuu o MEKIYHApOTHOMY YaCTHOMY I1paBy.



