ONPEAEJEHMUE

KOHCTUTYIIMOHHOTO CYIA POCCUNCKON ®EJIEPAIINU

mo okajgobe  obOmectBa ¢ OTPAaHMYEHHOW  OTBETCTBEHHOCTBIO
«TpancnoptHas  kommanus  «Arar-JIOTUCTHK»  HA  HapYIICHUE
KOHCTUTYLIMOHHBIX TIPaB ¥ c¢BOOOA myHkToM 25 ctathu 381 Hamorosoro
kojekca Poccuiickoit Denepanmu 1 4acthio 5 cratbu 9 deaepaibHOTO
3akoHa oT 24 Hoa0psa 2014 roma Ne 366-O3 «O BHeCEHUM M3MEHECHHUH B
yacte BTOpyto Hamorosoro xkonaekca Poccuiickoit ®eaepauyun u
OTAENBHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit Oenepanmm»

ropoa Cankr-lleTepOypr 15 auBaps 2019 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBunkoBoii, H.B.MenbHukoBa, 10.J1.PynkuHa,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

3aciymiaB  3akimoueHue cyapn K. B.ApaHoBckoro, mnpoBOJUBILIETO Ha
ocHoBaHuu ctatb 41 deaepaibHOr0O  KOHCTUTYIMOHHOrO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit deneparun» npeaBapuTEIbHOS U3YUCHUE

#ano0bl OO0 «TpancnopTHad komnanus «Arat-JIOrucTuky,

YCTAHOBHI:

I. OOO «TpancnopTHasd kommaHus «Arar-JIOrUCTUK»  OCMapUBaEeT
KOHCTUTYLIMOHHOCTh MyHKTa 25 ctathu 381 Hanorosoro konekca Poccuiickoi
Oenepanun (yrpatun cuny ¢ 1 sasapst 2019 roga Ha ocHoBannn ®denepanbHOTO
3akoHa oT 3 aBrycta 2018 roma Ne 302-®3), kOTOpPEIM OBLTIO MPEAYCMOTPEHO, UTO
HAJIOTOILJIATENBIIUKA OCBOOOXKAAIOTCS OT OOJOKEHUS HAJIOTOM HAa HMYIIECTBO
OpraHu3alui B OTHOIICHUM JBUKUMOTO UMYILIECTBA, MpuHAToro ¢ 1 sueapsa 2013

roga Ha YyY4€T B KauUCCTBC OCHOBHLIX CpPCACTB, 34 HCKIIOUCHHUCM 00BEKTOB
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JBUKAMOTO HMMYILECTBA, MPUHATHIX HA yYE€T B PE3yJibTaTe€ PEOPraHu3alvu WU
JUKBUJALMHA FOPUJIMUECKUX JIMI, a TaKKe Nepedauu, BKIIIOYAas MNPUOOPETEHHE,
MMYIIECTBA MEKY JUIAMH, MPU3HABAEMBIMU B COOTBETCTBUM C TOJIOKEHUSIMU
MyHKTa 2 CTaTbhH 105! nanHoro Komekca B3anM03aBUCHMBIMH (B PEAAKITAN
OenepanbHoro 3akoHa ot 24 Hos6ps 2014 roma Ne 366-D3, A0OMOJHUBIIETO
crateto 381 Hanorooro koaekca Poccuiickoit ®denepanuu OCnapuBacMbiM
MYHKTOM 25).

Kpome Toro, 3asBuTeNib OCNapuBaeT KOHCTUTYLIMOHHOCTh YAacTH 5 cTarbu 9
OenepanbHoro 3akoHa oT 24 Hos0pa 2014 roma No 366-03 «O BHeceHuu
W3MEHCHUM B 4YacTh BTOpyro Hamorosoro koaekca Poccuiickoin ®eaepauuu u
OTZEJIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickolt ®enepanun», 00YCIOBUBILETO
BCTYIUIEHUE B cuily myHkTa 25 crtateu 381 Hamorosoro konekca Poccuiickoi
Oenepanyu ¢ 1 aasapa 2015 ronaa.

Kak cneayer u3 npencraBieHHbix wmatepuaioB, OOO «TpaHcnopTHas
koMmmanua  «Arar-Jloructuk» B pe3ynbrare peopraHuzamumu (B opme
MPUCOCIMHEHNA K HEMY JPYToro HOPUAMYECKOTO JIMIA) MPUOOPEIo OOBEKTHI
aBkUMOro umytectsa (104 eauHUIBI TEXHWKH), KOTOPbIE ObUTM TPHHSTH Ha
y4eT MPUCOCAUHACMBIM IOpUaAnUecKUM juiioM mocie 1 suBaps 2013 roga u He
ABISAIMCH OOBbeKkTaMu HanorooOnoxkenus. Ilo pesyapratam  KamepajabHOM
HajioroBoi mpoBepku 3a 2015 rom HaIOroBBIM OpraH, NPUAA K BBIBOAY O
HenpaBomepHoM npuMeHeHnu OO0 «TpancnoptHas kommnanusa «AraT-JIOTHCTHKY
HAJIOTOBOM JIFOTHI MO HAJIOTY HA UMYIIECTBO, YCTAHOBJICHHONW MYHKTOM 25 CTaThbU
381 Hamorosoro koxaekca Poccuiickoit deaepanyvi B OTHOIIEHUH JBHKUMOTO
UMYIIECTBA, MPUHATOro Ha yueT ¢ 1 sHBaps 2013 roga B KauecTBE OCHOBHBIX
CPEACTB B pe3yJIbTaTe PEOPraHU3aluM IOPUANUECKOTO JIUIA, BBIHEC PELICHUE OT 7
HOsi0pss 2016 roga, KOTOPBIM JOHAYMCHIWI OOIIECTBY HAJOT HAa HMYIIECTBO
opraHuzanui.  YnpasieHuem  @DenepaqbHONM  HAJIOTOBOW  CIIY»KObl MO
Huxeropoackoit 00/1acTi yKa3aHHOE PEINICHWE HAJIOTOBOTO OpPraHa OTMEHEHO H
npuHATO HOBoe pemieHue ot 30 pexkadbpa 2016 roma, koropsim OOO
«TpancnoptHas kommnanus «Arar-JIOruCTUK» Takke JAOHAUMCIICH HAJIOr Ha

MMYILIECTBO OPraHU3ALMN.
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Pemennem ApOutpaxkHoro cyaa Huxeropoackoin obnactu ot 25 mas 2017
rojla, OCTaBJICHHBIM 0€3 W3MEHEHHs MOCTaHOBJeHUsMU [lepBoro apOuTpa)kHoro
aneuI qUOHHOr0 cyaa oT 6 centsaops 2017 ropa u ApOutpaxHoro cyna Bonro-
Bsarckoro oxpyra ot 25 nexkadpsa 2017 roma, oTKa3zaHO B YJOBJICTBOPECHUH
TpeOOBaHUA 3asBUTEIISI O MPU3HAHUM PELISHUS HAJIOroBoro oprana ot 30 nexadps
2016 roma HenaewcTtBuTenbHBIM. OmnpeneneHnem cyapu BepxopHoro Cynma
Poccuiickoit @enepanmu ot 16 anpena 2018 roga OOO «TpaHcnopTHas KOMIAHUA
«Arar-JlorucTuk» OTKa3aHO B TMepeAaue  KaCCAllMOHHOW  KajoObl IS
paccMoTpeHusd B cyacOHOM 3acenannu CynaeOHON KOJUIErHH MO SKOHOMHUYECKUM
criopam Bepxosnoro Cyna Poccuiickoit ®eneparyu.

[To MHeHHMIO  3ad4BUTENSA, OCMAPUBAEMbBIC  3aKOHOMOJIOKEHUA  HE
COOTBETCTBYIOT cTaThsaM 2, 6 (wacth 2), 8, 15 (wactu 1 m 2), 19 (wacts 2), 34, 35,
45, 46, 55 (wactp 3) u 57 Koncturymum Poccuiickoit denepariu, mMOCKONbKY
MPUBOJAT K PA3JUYHBIM HAJIOTOBBIM MOCJICACTBUSAM TPU HAJIOT000J0KEHUHU
HUJCHTUYHOTO UMYIIECTBA OPraHU3aIliid UCKITIOYUTEHFHO B 3aBUCUMOCTH OT (pakTa
peOpraHm3alliid  HaJOromiaTeNbIMKa, MOPUTOM  4YTO  COOTBETCTBYHOIIAA
peopranmzalys MMesia MECTO 10 BCTYIUIEHHWA B Cuily nyHKTa 25 crtarbu 381
Hanorosoro koaekca Poccuiickoit denepanum.

2. llocranosnenuem ot 21 nexadps 2018 roga Ne 47-11 KoHCTUTYIMOHHBIH
Cyn Poccuiickoii ®eaepaiiiii, OCHOBBIBAsICh Ha PAHEE BHIPAYKEHHBIX UM MPABOBBIX
no3uiusax, npusHaia nyHKT 25 crarbu 381 Hamorosoro koaekca Poccuiickoi
Oenepannn He npotuBopedamuM  Konctutynmm  Poccwmiickoii  denepanum,
MOCKOJIBKY €T0 MOJO0KEHUS — M0 CBOEMY KOHCTUTYIMOHHO-ITPABOBOMY CMBICTTY B
CUCTEME JICHCTBYIOLIETO TMPABOBOTO PETrYJUPOBAHUA — HE MPEANOaraloT
O0JIOXKEHUSA HAJOrOM HAa HMMYIIECTBO OpraHu3aiuii O0BEKTOB JBHKUMOTO
UMYIIECTBA, KOTOPHIE JO COBEPIICHUS CHACJIKH MEXKIYy B3aMMO3aBUCUMBIMU
JUILAMH, PEOPraHu3alui WIH JUKBUJALWKA IOPUANUYECKUAX JIUI] HE MPU3HABAIUCH
O00OBEKTOM HAJIOTOOOIOKEHHUS Y MEPBOHAYANBHOTO (MIPEABIAYIIET0) COOCTBEHHHKA,
TOJIbKO JIMIIb B CBSA3M C MPUHATUEM TAaKOrO UMYIIECTBA HA YYET B PE3YJbTare
pEOpraHm3alul WA JUKBUJALUKUM FOPUIMYECKUX JIMI, a TakKXKe Mepeaaun

HMYHICCTBA MCIKAY B3aMMO3dBUCHMMBIMH JIMIAMMU.
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B motuBupoBouHoit yactu 3toro Iloctanosnenusa Koncturyumonusiit Cyn
Poccuiickoit @enepanum ykasai, 4TO NPEKPAIICHUE ACHCTBUAS HAJTOTOBOU JIBTOTHI,
00yCJIOBJIEHHOE UCIOJIb30BAHUEM B MPABOMEPHOUN ACATEIBHOCTH OTACIBHO B3ATHIX
3aKOHHBIX CPEICTB (MTPOTICAYP, MPABWI, (HOPM), PUTOM UTO C €€ OCYIIECTBICHUEM
HE CBSI3aHO JOKA3aHHOE TMPABOHAPYLICHUE WJIM 3JI0yNOTPeOJICHHUE MPaBOM, HE
MOXET OBITh TPW3HAHO TPHUTOAHBIM (YMECTHBIM) B 3alUTe KOHCTUTYIIMOHHO
3HAQUMMBIX I[IECHHOCTEH M, COOTBETCTBEHHO, MPOMOPLMOHAIBHBIM LEIAM TaKOH
samuThl. CnegoBarenbHO, MyHKT 25 crathu 381 Hamorosoro koaekca Poccuiickoi
denepauu MO0 CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIIY HE JOMYCKaeT
YKa3aHHbIX TPAaBOOTPAHUUYEHHUN B OTHOIICHUU JOOPOCOBECTHBIX YUYACTHUKOB
TPaKIAHCKOTO 000pOTa, MOMYUYHUBIINX B MPOIECCE PEOPTaHM3aAIiN (JIMKBHIAIINAH )
U (WIK) 3aKTI0UCHUS TPAXAAHCKO-TIPABOBBIX CACIIOK JABMKAMOE MMYIIECTBO, HE
MO/JICKABITIEE  HAJIOTOOOJIOKEHUIO Yy MEPBOHAYAIBHOTO  (TIPEABIAYIIETO)
coOCTBEHHUKA. bojee Toro, mpuaaHue Ha3BAaHHOMY 3aKOHOIOJIOKEHUIO CMbICHA,
MPOTUBOMOJIOKHOTO BblABIeHHOMY KoHcturynuonneim  Cynom Poccuiickoi
denepanii, O3HAYAET €ro MNPUMEHEHHWE ¢ OOpaTHOW CHJIOH B OTHOIICHWH
00BEKTOB, YUTCHHBIX B KaU€CTBE OCHOBHBIX cpeacTsB ¢ 1 suBaps 2013 roxa go 1
aaBapga 2015 roga, Toraa KaKk UMEHHO B ATOT MEPHOJA ABHKUMOE HMYIIECTBO,
npuasaToe ¢ 1 suBaps 2013 roma Ha COOTBETCTBYIONIMH YYeT (B TOM UHCIIE
MPOM3BEACHHOE TOCIIE YKa3aHHOW AaThl), ObLIO O€3 OroBOPOK, T.€. TIOJHOCTHIO,
U3BATO U3 YUCiIa 00BEKTOB, 00JIaraeMblX HAJIOTOM HA UMYIIECTBO OPraHU3alMii.

3. CornacHo nyHkTy 3 cratbu 43 denepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncturynuonnom Cyne Poccuiickori ®enepanmn» KoHcturyumoHHbid Cyn
Poccuiickoit deaepaiiiu npuHUMAET pellieHue 00 0TKA3€ B MPUHATUU OOpallEHUA
K PacCMOTPEHHUIO B Cllyuae, €CJIu MO0 MpeaMeTy oOpalleHus paHee UM ObLIo
BBIHECEHO MOCTAHOBJICHUE, COXPAHSIOIIECE CBOKO CHUITY.

Bwmecte ¢ Tem, nockonbky xkanoda OO0 «TpaHcnopTHas koMmnaHus «Arat-
Jloructuk» moctynuia B Konctutynumonusii Cyn Poccuiickoii ®enepauuu A0
Hauana paccmotrpenus B KoncrutyunonHom Cyne Poccuiickoit @enepauun aena o
MPOBEPKE KOHCTUTYLIMOHHOCTH myHkTa 25 crtateu 381 HamoroBoro konaekca

Poccuiickoii denepanym, NMpaBONPUMEHUTEBHBIC PEIICHUS MO ACTY 3asBUTENA,
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OCHOBaHHBIC Ha TIOJOXKEHUsX TyHkTa 25 crateu 381 Hajorosoro koaekca
Poccutickoit ®enepannn B HICTOIKOBAHUH, PACXOIAIIEMCA ¢ UX KOHCTUTYLIMOHHO-
MPAaBOBBIM CMBICJIOM, BbISBICHHBIM KoHcTuTymonasiM Cyaom Poccuiickoi
Oenepanuu B [locranosnennu ot 21 aexabpa 2018 roma Neo 47-11, moanexar
MEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE.

Urto xe KacaeTcs ocmapuBacMol 3agBUTENIEM dYacTH S cratbu 9
®enepanbHoro 3akoHa ot 24 Hoa0ps 2014 roma Ne 366-®3, To oHa, onpeaensis
MOPAA0K BCTYIJICHHUS B CUJTY OTAEJIBHBIX HOPM JJaHHOTO DeaepaibHOTO 3aKOHA, HE
COJICPKUT MOJIOKEHUM, NoMycKaromux npuMeHenue ¢ 1 aasaps 2015 roga myHkTa
25 crateu 381 Hanorosoro konekca Poccutickoit ®denepaiiii B PacX0XASHUH C
€ro KOHCTUTYLIMOHHO-MPABOBBIM CMBICJIOM, BBISBJICHHBIM KOHCTUTYIIMOHHBIM
Cynom Poccuiickoii ®denepanuu, a MOTOMY HE MOMKET PACIEHUBAThCA Kak
HapyIIaas npaBa U CBOOOIbI 3asBUTENA B YKA3aHHOM MM aCIEKTE.

Hcexons U3 U3M0KEHHOTO U PYKOBOJACTBYSCh MyHKTaMu 2 U 3 crathu 43 u
YacThlO TEepBOM cTaThu 79 @enepaibHOrO0 KOHCTUTYLMOHHOrO 3akoHa «QO
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. Ilpusnare xanoOy o0OIIECTBA C OrPAHUYEHHON OTBETCTBEHHOCTHIO
«TpancnoptHas komnanus «Arar-JIOTHCTHK» HE MOJJIekKalIeHd AaibHEHIIEMY
paccMmotpenuto B 3acenanun Koncrturyuuonnoro Cyna Poccuiickoit @enepaimu,
MOCKOJIBKY ISl Pa3pellieHrs MOCTABJICHHOTO 3asBUTENIEM BOMpoca He TpelyeTcs
BBIHECCHUS MPEIYCMOTPEHHOro crtatheit 71 deaepanbHOro KOHCTUTYIMOHHOTO
3akoHa «O Koncturynmonnom Cyae Poccuiickoit ®eaepanyu» HTOTOBOTO
pELIECHUA B BU/IE TIOCTAHOBJICHUS.

2. [TpaBONpUMEHUTENBHBIE PEIICHUS], BBIHECEHHBIE B OTHOIIEHUU O0IIIECTBA
C OTPAHUYEHHON OTBETCTBEHHOCTHIO « TpaHcnopTHas koMmnanua «Arat-Jloructuk»
Ha ocHoBaHuu nyHkta 25 crarbu 381 Hanorosoro koaekca Poccuiickoi
®denepanuu B UCTOJIKOBAHWU, PACXOJAIIEMCS ¢ €r0 KOHCTUTYIMOHHO-MPABOBLIM

cMbIciioM, BbisiBIeHHBIM KonctutynmonusiM Cynom Poccuiickoit denepaiuu B



6

[ToctranoBnennn ot 21 nekabps 2018 roma Ne 47-11, moanexar mepecMoTpy B
YCTaHOBJICHHOM TIOPSJIKE.

3. Omnpenenenne KonctutynmonHoro Cyaa Poccumiickoit ®deaepanmm 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

4. Hacrosmee  OnpenesieHHWe  NOMJICKUT  ONMyOJIMKOBAHUIO  Ha
«OdurmanbHOM HHTEPHET-TIOPTAJIC MPAaBOBOW WHMOPMAIUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna

Poccwuiickoit ®eaepanmun B./1.30pbkuH
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