NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo JAedy O TIPOBEPKE KOHCTUTYIIMOHHOCTH myHKTa 15 crateu 15
OenepanbHOoro 3akoHa «(O cTaTyce BOCHHOCTYXKAIMX» B CBA3U C
)ajgo0oit rpaxkaanrHa A.B.Y noBrueHKo

ropoa Cankr-lleTepOypr 20 urons 2018 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH myHKTa 15 crarem 15 ®enepanbHoro 3akoHa «O craryce

BOCHHOCTYKaIlNX).
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
A.B.YaoBuuenko. OCHOBAaHHEM K PACCMOTPEHUIO €A ABUJIACh OOHAPY KUBIIAsACA
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYeT 1 KoHcTHTyImm
Poccuiickoit @enepaiivy 0CrapuBacMoe 3asiBUTEIEM 3aKOHOIOI0KECHHE.

3acnymaB cooOmenue cyapu-poknagunka  A.H.KokoroBa, wuccneaonas
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3agButens mno HacToAWEMY Jely TpaxkiaaHuH A.B.YnoBuueHKO
OCHapUBAET KOHCTUTYIMOHHOCTh MyHKTa 15 ctathu 15 denepanbHOro 3aKoHa OT
27 mas 1998 roma Ne 76-®3 «O craryce BOCHHOCTYXAIIUX», COTJIACHO KOTOPOMY
BOCHHOCTYAlllUM — rpa)<aaHaM, NpOXOASIIUM BOCHHYIO CJIy»O0y MO KOHTPAKTy U
B cooTBeTCcTBUU ¢ DenepanbubiM 3akoHoM 0T 20 aBrycta 2004 roga Ne 117-®3 «O
HAKOMUTENbHO-UMOTEUHOW CUCTEME JKUJIUIIHOTO 00E€CIEUCHUSI BOCHHOCITY KAIX»
ABJISIOIIMMCS. YYaCTHUKAMHM HAKOMUTEJIbHO-UIMOTEUHOW CHUCTEMbl KUJUITHOTO
o0eCrieueHUsT BOCHHOCHYJXKAIUX, BBIACNSAIOTCS  JICHEXKHBIE  CPEACTBA  Ha
MPUOOPETCHHUE WU CTPOUTENILCTBO KUJIBIX MOMEIIEHUH B TIOPAAKE U HA YCIIOBUAX,
KOTOPBI€ YCTAHOBJICHH (heAepabHBIMU 3aKOHAMH W WHBIMH HOPMATHBHBIMHU
nmpaBoBeIMH akTamu Poccuiickoit denepammm (ab3ar; mepBbIii); Ha yKa3aHHBIX
BOCHHOCJTYKAIIUX-TPAXXJAaH U YJIECHOB UX CEMEH HE pachpoCTPaHAETCS ACHCTBUE
a0zana npeHaanaroro myHkra 1, mynkroB 13, 14, 16—19 nanHo# crathu, a Takke
a03areB BTOpOro W TpeTrhero myHkta 1 cratbm 23 deaepanbHoro 3akoHa «O
CTaTyC€ BOEHHOCIYXAIlIMX», YCTAHABJIMBAIOIIMX WHBIC BHUIbl KWJIHIIHBIX
rapaHTyi JUTsl BOCHHOCTY KAIIUX W WICHOB WX ceMel (ab3all BTOpoit).

1.1. Kak cneayer wu3 mnpencrabieHHbix Kouctutyunonnomy Cyny
Poccuiickoit ®enepanuu marepuanos, A.B.Y 10BUUEHKO, MPOXOUBIINN BOCHHYIO
CITy>k0y MO KOHTPAKTy BO BHYTPEHHUX BOMCKax MHHUCTEPCTBA BHYTPEHHUX M€
Poccutickoit ®eneparmu ¢ 3 asrycta 1993 roga, u uieHsl ero cemMbH (Cympyra u
HECOBEPIICHHONICTHUN pPEOCHOK) PEIMICHUEM >KHJIUITHOW KOMHCCHH BOWHCKOMW

yactu oT 30 ampens 2014 roma ObUIM MNPU3HAHBI HYXKJAOIMIUMUCS B KUJIOM
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MOMEIIEHUH JUI TOCTOAHHOTO MOpokuBaHuA. [Ipuka3oM KOMaHAYIOIIETO
Bolickamu CeBepo-3anaJHOro peruoOHaJIbHOTO KOMAaHAOBAHUS BHYTPEHHUX BOMCK
MunuctepcTBa BHYTpeHHHX Jea Poccuiickoit ®enepanuu ot 17 maa 2014 roaa
3asBUTEIb ObLT YBOJICH C BOCHHOW CIY»KObl IO OCHOBAHUIO, MPEAYCMOTPEHHOMY
MOANYHKTOM «O» myHkTa 3 ctatbu 51 denepanbHoro 3akoHa ot 28 mapra 1998
roga Ne 53-®3 «O BomHCKOUW 00S3aHHOCTH W BOCHHOW CITyk0e» (10 COCTOSHHIO
30POBbS — B CBA3U C MPU3HAHUEM BOEHHO-BPAU€OHON KOMHUCCUEH OrpaHUUYCHHO
TOJTHBIM K BOSHHOW CiTyk0e€), 001mas mpoaoJDKUTEFHOCTh €T0 BOCHHOW CITYKOBbI
Ha MOMEHT YBOJIbHEHHS cocTaBuia 20 net 7 mecsues 28 anei; 21 urona 2014 rona
OH ObLJT UCKJTFOUEH U3 CIMHCKOB JIMYHOTO COCTaBa BOMHCKOM YaCTH.

Pemennem KUIUITHOM KOMHUCCHK BOMHCKOM yacth oT 1 aBrycra 2015 rona
A.B.YIOBUYEHKO H WJIE€HBl €ro CeMbH ObUIM HCKJIKOYEHBl W3 CIHCKOB
HYXJAIOIIUXCA B KWUJIOM TOMEIICHUM, TIOCKOJIbKY CyOpyra 3asBUTENA,
MPOXOJAIIAad BOEHHYIO CyX0y MO KOHTPAKTy B 3BaHUM Mparopiivka, B
COOTBETCTBMUM C NyHKTOM 3 yactu 1 crarbu 9 ®epepanbHoro 3akoHa «O
HAKOMUTENbHO-UMOTEUHOW CUCTEME JKUJIUIIHOTO 00E€CIEUCHUSI BOCHHOCITY KAIX»
ABJISIETCA ~ YYACTHUKOM  HAKOIMUTEJIbHO-UMOTEUYHONH  CUCTEMBI  KHAJHUIIHOTO
o0ecrnieueHus BOCHHOCTYXKalllHUX.

Pemiennem KpacHocenbckoro padionHoro cyna Cankrt-lIletepOypra ot 2
mapta 2017 roaa, ocTaBlI€HHBIM 0€3 U3MEHEHHUS ANE/UISIUOHHBIM OMPEACICHUEM
CcyneOHOM KOJUIeruu no rpaxkaanckum aenam Caskt-llerepOyprckoro ropoickoro
cyna ot 19 urona 2017 rona, A.B.Y 1oBuueHKo ObLJIO OTKA3aHO B YJOBJIETBOPEHUU
MCKOBBIX TpPEOOBAHWM B TOM UHCJEC 00 OCHAPUBAHUM YKA3aHHOTO PEIICHUS
KUIUITHON KOMHUCCHM, O0SI3aHUM BKJIFOUMTH B CIUCOK HYXJAKOIIUXCA B MKUIIBIX
MOMEIIECHUSX, TPEAOCTABISAEMbIX IO JOrOBOpaM COLMAJIBHOTO HaiimMa, U
MPEAOCTABUTD JKUJIOE MOMEIICHHE MO A0TOBOPY ColMalibHOTO Halma. [Ipu 3ToMm co
CCbUIKOM Ha mnyHKT 15 crarem 15 @enepanbHoro 3akoHa «O cTaTyce
BOCHHOCTYaIlNX» Cybl yKazaiu, yTo A.B.Y10BUUEHKO, ABJISASACH YWICHOM CEMbHU
JUIA, MPOXOJAIIET0 BOCHHYIO CIyX Oy MO KOHTPAKTY M BKIIFOUEHHOTO B pEECTp
YUYACTHUKOB HAKOMHUTEJIbHO-UMOTCUHOW CHUCTEMbI KWJIMIIHOTO 00€CIeYeHUs

BOCHHOCJIYJKAllUX, HC MOXKCT OBITh 00€ECIeYeH >KHMIIBIM INOMCIICHUCM HHBIM
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CIOCOOOM, HEXKENH MyTEM NPUOOPETEHUS WU CTPOUTEIBCTBA KHUJIbIX MOMEIICHUH
MO0 MPOTrpaMME HAKOMUTEJIbHO-UMOTEUHON CHUCTEMbl KUJIMIIHOTO O0€CHeUCHUs
BOGHHOCHyXammx. Ha MOMEHT BCTYMJIEHHS B CWIY YKAa3aHHBIX CYAEOHBIX
MOCTAHOBJICHWI NIPABO CYMPYTH 3asiBUTENA HA 00ECIICUCHHUE €€ U YJICHOB €€ CEMbHU
KUJIbIM TIOMEIIEHUEM 10 HAKOMUTEJIbHO-UIMIOTEUYHOW CHUCTEME IKUJIUIIHOTO
o0ecrnieueHusi BOCHHOCITYKAIIUX HE PEATU30BAHO.

[To MHEHMIO 3a9BUTENA, OCIAPUBAEMOE 3aKOHOTOI0XKEHUE MPOTUBOPEUUT
cratbsiM 19 u 40 Konctutyuun Poccuiickoit deaeparvu, MOCKOJbKY JHIIACT
€ro MpUOOPETEHHOr0 MM Ha OCHOBaHuu denepanbHOro 3akoHa «O craryce
BOCHHOCJIY KaIlIMX» MPaBa HA MOJYYEHUE OT roCyIapCcTBa JKUJIOTO MOMEIICHUS
i1 MOCTOAHHOT'O TMPOXHUBAHWSA, TMpeAycMaTrpuBas JiUIIb BO3MOXKHOCTh
oOecrneyeHuss ero B OyAYIIEM KWJIBIM MOMEIICHUEM B PaMKaX HAKOMUTEIbHO-
UMOTEYHONW CHCTEMBI KWJIMIIIHOTO 00€CNEUEHHUsI BOCHHOCTYXKAIMX KaK Cynpyra
BOCHHOCJIYKAIlIET0  —  YYaCTHUKA  HAKOMUTEIbHO-UMOTCUHONM  CUCTEMBI
KUJIAIIIHOTO O0ECMEUYEHHUs] BOCHHOCIYXKAIUX, TEM CaMbiM CYIIECTBEHHO
yXyAllasg ero MoJIOKEHHE KakK aJpecara YCTAHOBJICHHBIX 3aKOHOM >KUJIUIIHBIX
rapaHTui.

1.2. B cuny crareit 36, 74, 96 u 97 ®enepaibHOr0 KOHCTUTYLIMOHHOTO
3akoHa  «O  Konctutyumonnom  Cyne  Poccuiickoii  ®Denepaummny,
KOHKpeTm3upytomux crarbto 125 (wacte 4) Koucturymum Poccutickoit
Oenepauun, Koncrutymonusit Cya Poccuiickoit @eaepauun NpUHUMAET K
PACCMOTPEHUIO Xajd00y TpakJaHWHA HA HAPYLICHUE €ro KOHCTUTYIMOHHBIX
npaB U CcBOOOJ 3aKOHOM, MPUMEHECHHBIM B KOHKPETHOM €€, PAaCCMOTPECHUE
KOTOPOrO 3aBEPIICHO B CYyAE, €CJM MNPUIET K BBIBOAY, YTO OCIHAPHUBAEMBbIC
3aKOHOTOJOXKEHHUS 3aTPAaruBalOT KOHCTUTYIMOHHBIE TpaBa U CBOOOJBI U UTO
UMEETCS HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JHU 3TH
3akoHononoxeHusa Koncrturynun Poccuiickon @enepanun; KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit @enepanni NpUHUMAET NOCTAHOBJICHUE TOJBKO MO MPEIMETY,
yKa3aHHOMY B kajo0e, ¥ JiMIlb B OTHOLICHWM TOW YACTU aKTa,
KOHCTUTYIIMOHHOCTh KOTOPOW TMOJABEPraeTcsi COMHEHUIO, OLICHUBAs Kak

OYKBaJIbHBIH CMBICJI PAacCMaTPUBAEMbIX 3aKOHOMOJIOKEHUH, TaK M CMBIC],
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MpUIaBaeMblii UM O(UIMATBLHBIM W WHBIM TOJKOBAaHUEM WIIH CJIOKHUBIICHCS
NPaBONPUMEHUTENIbHONW TPAKTUKOW, a TakKe MCXOAS M3 UX MECTa B CHUCTEME
MIPABOBBIX HOPM.

Takum oOpa3zom, nyHKT 15 ctateu 15 denepanbHoro 3akoHa «O craryce
BOCHHOCJYKAIUX)» ABJISAETCA MPEAMETOM paccMoTpeHus KOHCTUTYLHMOHHOTO
Cyna Poccuiickoit Deaepauuu mo HACTOSIIEMY JeJly B TOW Mepe, B Kakod Ha
€ro OCHOBAHWM Pa3pelIaeTcs BONPOC O MPEeKPAIIEHUH MTPaBa BOEHHOCIIYKALIETO,
MPOXOJAILIETO BOCHHYIO CIIYKOy MO KOHTPAKTy WJIM YBOJEHHOIO C HeEe, Ha
NPEJOCTABIEHUE €My JKWJIOrO IMOMEIIEHUS COrJacHO TMOJIOKEHUAM JaHHOTO
denepanbHOTO 3aKOHA B CBA3M C ydYacTHEM Cymnpyrd (Cympyra) 5TOro
BOCHHOCJIY’)KAIllET0 B  HAKOMWUTEJIbHO-UMOTEYHOH  CHUCTEME  JKUJUIIHOTO
00ecneyeHns: BOEHHOCTYKalUX.

2. Konctutyus Poccuiickoit @enepaiu, 3aKperiss MPaBO KaKIO0ro Ha
KUIUIIE U 00A3bIBasg OpraHbl TOCYJAPCTBEHHON BJIACTH CO3/aBaTh YCIIOBUA AJIA
OCyHIeCTBJICHHS JaHHOTO TipaBa (ctaths 40, yactu 1 u 2), mpemycMaTpUBaET, UTO
MAJIOMMYIIIUM W WHBIM YKa3aHHBIM B 3aKOHE TpakJaHaM, HYKIAIONTUMCSA B
KWIHLLE, OHO TNPEAOCTaBsAeTca OeCIylaTHO WM 3a JOCTYIHYI IJ1aTy H3
TOCYIAPCTBEHHBIX, MYHHUIIMTAIBHBIX W JPYTUX OKWIHIIHBIX  (OHIAOB B
COOTBETCTBHH C YCTAHOBJICHHBIMH 3aKOHOM HOpMamu (ctaths 40, yacts 3).

OTHOCA K JulaM, KOTOpble O0ECNEUYMBAIOTCA KWJIbeM OECIUIAaTHO WM 3a
JOCTYTIHYIO TUIATy, B YaCTHOCTH, BOCHHOCHYXAIWX, (perepalibHbli 3aKOHOAATEb
MCXO/MJ U3 TOTO, YTO BOEHHAS ClIyk0a, o cMbiciy crareit 32 (uacts 4), 37 (uacthb
1) u 59 Koncturynmum Poccuiickoit Mdenepari BO B3aUMOCBS3H ¢ €€ cTaThsaMu 7 1
(myHKT «M»), 72 (myHKT «6» uwactu 1) m 114 (myHKTBI «O», «e» dYactu 1),
npecTaBiasier co0oM 0COObI BUI TOCYAAPCTBEHHON CITYyKObI, HEMOCPEICTBEHHO
CBA3aHHOW C oOecrieueHueM OOOpOHBI CTPaHbl U OE€30MACHOCTH TOCYJapCcTBa W,
CJIEIOBATENBbHO, OCYIIECTBIAEMON B MYyOJIMYHBIX HMHTEpECax, a JIMLQA, HECYIIUE
TaKOTO PoJia CIyKOY, BRIMOIHAIOT KOHCTUTYLHOHHO 3HAUMMBble (DYHKIIUHU; 3TUM, a
TAK)KE CaMUM XapakTEpPOM BOCHHOW CIy»XObl, MPEANoJararoiieii BbIMOTHEHNE
BOCHHOCJTYKAIIIUMHU 337124, KOTOPHIE COMPSKEHBI ¢ OMACHOCTBIO IS MX KU3HU U

340pOBbd M HWHBIMH CHGHI/I(I)I/ILIGCKI/IMI/I YCJIOBHUAMHA IPOXOKACHUA CJ'Iy>K6I>I,
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onpenensaeTcss 0coObld MPAaBOBOM CTaTyC BOEHHOCHY’KAIKMX, COACPKAHUE U
XapakTep 00sA3aHHOCTEH roCyAapCTBa MO OTHOIIEHUIO K HUM U UX O0A3aHHOCTEH
M0 OTHOMICHWIO K TOCYMapCTBY, 4TO TpeOyeT OT (heaecpaibHOrO 3aKOHOMATENsS
YCTAHOBJICHUS JUIsl JIAaHHOW KATerOpUHU TPAXKIAH JOMOJIHUTEIbHBIX  MeEp
COIMMAJIbHOW 3allUThl, B TOM UWCIe B cdepe KWIAIIHBIX OTHOIMICHUH
(mocranosnenus Koncrurymmonnoro Cyna Poccmiickoit deneparuu ot 5 anpens
2007 roma Ne 5-I1, ot 3 depans 2010 roga Ne 3-I1, ot 27 despansa 2012 roga
No 3-IT, ot 15 oktsa6ps 2012 roga Ne 21-I1, ot 5 utonsa 2013 roga Ne 12-I1, ot 22
HOs0ps 2013 ropa No 25-11, ot 16 Hos06ps 2017 rona Ne 29-1T u ot 19 anpens 2018
roga Ne 16-1T).

Oco00€ MeCcTO B KOHKPETU3ALMKN KOHCTUTYLIMOHHBIX TAPAHTUNA JKUJIHIIHbBIX
IpaB BOCHHOCHIYXKAIMX 3aHUMArOT deaepanbHbie  3akoHBI «O  craryce
BOCHHOCITYKAIMX» (BCTYNWI B CHJIy B YacCTH 3aKPETUICHHS JKWIHMIIHBIX TIPaB
BoeHHOCHy)ammx ¢ | saBaps 1998 roma) m «O HAKOMUTENHHO-UTIOTECUHON
CHUCTEME JKHJUITHOTO OOECTEUCHHs] BOCHHOCTYKAMUX» (BCTYMmWJI B CwiIy C 1
saaaps 2005 roma), KOTOpbIE YCTaHABIMBAIOT MOPSAIOK 0OCCTICUCHUS! KIJTATITHBIX
MPaB BOCHHOCHY KAIUX, FPaXJAaH, YBOJICHHBIX C BOCHHOW CIIY>KObI, U YJIEHOB HX
ceMei.

3. B coorBerctBun ¢  @enepanbHbiM  3akoHOM  «(O  craryce
BOEHHOCJTYKAIlIMX» BOCHHOCIYKAIUM — TpaKJaHaM, o0eCleunBaEMbIM HAa BECH
CPOK BOCHHOW CJIY»KObI CIIY>KEOHBIMU JKWJIBIMA MOMEIICHUSAMH U TMPU3HAHHBIM
HYXJAIOIIUMUCS B JKWJIBIX  MOMEIICHUAX, 10  JOCTHXKCHUM  oOueH
MPOJOIKUTEILHOCTH BOSHHOU ciykObl 20 jeT u Oosiee, a MpU yBOJBHEHUU C
BOCGHHOW CJIy»Obl TIO JAOCTHXKCHUM HWMH MPEEIbHOTO BO3pacTa MpeObIBAHUS Ha
BOGHHOW CJIy:k0€, MO COCTOSIHUIO 3J0pPOBbSI WU B CBSA3UM C OPraHU3alMOHHO-
IITATHBIMU MEPONPUATUAMHU TIPU OOIIEH MPOAOTKUTEILHOCTA BOCHHOM CITYXKOBI
10 ner m Oomee deacpabHBIM OPraHOM HCIOJHUTEIIFHOW BJIACTH WU
(denepabHBIM TOCYTapCTBEHHBIM OPraHOM, B KOTOPHIX (heaepaabHBIM 3aKOHOM
MPEAYCMOTPEHA BOCHHAS Cily»kK0a, MPEAOCTABJISAIOTCS JKUIWIIHAS CYOCHUIIUA WU
KUJTBIE TIOMEITICHUS, HaxXosAIecs B (enepabHOR COOCTBEHHOCTH, TIO BHIOOPY

YKAa3aHHBIX I'PpAKIdaH B cOOCTBEHHOCTH OECIIaTHO MIIH 10 A0roBOpy COHUAJIBHOIO
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HaliMa ¢ YyKa3aHHBIM (denepasbHBIM OPTAaHOM HWCIIOTHUTEIIBHOW BIIACTA WJIA
(henepalbHBIM TOCYIaPCTBEHHBIM OPraHOM IO W30PAaHHOMY TMOCTOSSHHOMY MECTY
KUTEIIbCTBA W B COOTBETCTBHUH C HOPMaMH TPEAOCTABIICHUS TLIOMATN KHJIOTO
MOMELIEHUA, TPEAYCMOTPEHHBIMU CTAaThEH 15" mammoro OenepaibHOrO 3aKOHA
(ab3arm nBeHaAnaTeiii myHkTa 1 crarem 15).

I[Ipu »TOM TrpaxkaaHe, YBOJCHHbIE C BOCHHOW CHyXObl, o01ad
MPOJOIKUTEIBHOCTh BOCHHON CIIy>KObI KOTOPBIX cocTapiyser 20 jmet u Oosee, a
MpH YBOJBHEHWH C BOCHHOW CIYKOBI TO JOCTHXXEHWH HWMH TIPEIASIBHOTO
BO3pacTa MpeObIBaHUSA HAa BOCHHOUW CIIy>kK0€, MO COCTOSHHIO 30POBbSI WM B
CBSI3M €  OPraHU3AMOHHO-MITATHBIMH  MEPOMPHUATHSIMA  Tpu  00TIeH
MPOAOJKUTEILHOCTH BOSHHOM ciykO0bl 10 net m Oonee, He oOecrneyeHHbIE Ha
MOMEHT YBOJBHECHHUS C BOCHHOUM CITYKOBI XUJIUITHONW CYOCHANEH WIIH KUJBIMHA
MOMEIICHUAMH, HE MOTYT OBITh 0€3 WX COTJIAaCHUA CHATHI C y4eTa B KaueCTBE
HYXJIAIOMAXCSA B JKAJIBIX TOMEMECHUSIX MO0 TOCIETHEMY TEpPea YBOJbHECHUEM
MECTY BOCHHOH CIIY)XKObl M 00€CHeuMBAIOTCS KUJMITHOM CcyOcuaueit uau
KHUJIBIMU TTIOMCIIICHUSMH B TIOPSIIKE, TPEIYCMOTPEHHOM MaHHBIM DenepanbHbiM
3aKOHOM ISl BOeHHOC Ty kamwmX (myHKT 13 cratem 15 denepanbroro 3akona «O
CTaTyCe BOCHHOCTYKALIUX ).

Cornacao ®enepanbHoMy 3akoHY «O HAKOMUTEIbHO-UMOTEUHON CHUCTEME
KUJTUITHOTO 00ECTICUCHHST BOCHHOCTYKAIMX) pean3arisi mpaBa Ha KUJUIIE
YYaCTHAKAMHM HAKOMHUTEbHO-UIIOTCUHOW CHCTEMBI JKHJIHITHOTO O00ECIeUeHUs
BOCHHOCJTY KAIIUX OCYMIECTBIISIETCS TOCPEACTBOM: (DOPMUPOBAHUSA HAKOTIICHUH
JUISE  KWJIUIITHOTO  O0ECIeUeHUsT Ha WMEHHBIX HAKOMHUTEIBHBIX CUEeTax
YYaCTHHKOB W  TOCIEAYIONIETO  HCTOJb30BAHUA  OTHX  HAKOIJICHHM;
MPEIOCTABJICHNS IIEJICBOTO OKWJWIMHOTO 3aiiMa; BBHIIJIATEI 10 PEHICHHIO
denepabHOTO  OpraHa  WCMOJHHUTENBHOW  BIacTH ®W  (peaepasbHOTO
roCyIapCTBEHHOTO OpTaHa, B KOTOPHIX (heAepaTbHBIM 3aKOHOM TIPEAyCMOTpEeHa
BOCHHAsA Cayx0a, 3a cyeT cpeAactB (QeaepaabHOro OOKETA, BBIASIICMBIX
COOTBETCTBYIOIMMUM (peepaTbHOMY OpraHy WCIOJTHUTEIBHOW BIIACTH W
(dbeneparbHOMY TOCYJapCTBEHHOMY OpPraHy, B pa3Mepe W B MOPSAJIKE, KOTOPHIE

yctaHapiauBatoTcsa [IpasurensctBoM  Poccmiickoit  ®enepanuu, AEHEKHBIX
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CPEACTB, JONOJHAIOMIMNX HAKOMJIEHUS T KUIUIIHOTO 00ECIEUeHUs, YUTCHHBIE
Ha WMEHHOM HAKOMMUTEJIbHOM CYETE€ YYaCTHHKA, [0 pacueTHOro pasmepa
JEHE)KHBIX CPEICTB, KOTOpPble MOT Obl HAKOMHWTh YYAaCTHHK HAKOMHUTEIbHO-
UIIOTEYHOW CHCTEMBI KUIUIIHOTO 00ecrneyeHuss BOCHHOCIYKAIUX B MEPUOA OT
JaThl  MPENOCTaBJIEHUA  TakKUX  CPeACcTB 10  JAaThl, Korga  ooOmas
MPOAOJIKATEIBHOCTh €r0 BOEHHOM CIIy’>KObl B KaJ€HJapHOM HCUMCJIEHWH MOTJa
OBl COCTaBUTh ABAALATH JIET (06€3 yuyeTa 10X0Ja OT WHBECTUPOBAHUA) (YacTh |
cTaThu 4), HAKOIJIEHUA IS >KWIWIMHOTO obecrnieueHus (GOPMUPYIOTCS 3a CUET
VUUTHIBAEMBIX ~ HA  HMMEHHBIX  HAKOMUTEJBHBIX  CUETAX  YYACTHUKOB
HAKOTHTENbHBIX B3HOCOB 3a CUET CPEACTB (peaepanbHOro OFOIKETA; T0X00B OT
WHBECTUPOBAHUA HAKOIUIEHWHA JJISI SKUJIMIIHOIO OOECIEUeHMs, HWHBIX He
3aMpPelICHHBIX 3aKOHOAATEeNbCTBOM Poccuiickoit ®enepanuu MOCTYNICHUN
(uactb 1 cTaThu 5); HAKOMMUTENbHBIE B3HOCHI, MEPEUUCIAEMbIE €KEKBAPTAIBHO
u3 (denepanbHOro OIOIKETA HA OJAHOTO YYACTHMKA HAKOMUTEJIbHO-UIOTEYHOHN
CUCTEMBl JKUJIMINHOTO OOECIEUEeHUsI BOCHHOCIYXKAIIMX, YYUTHIBAKOTCA Ha
MMEHHOM HAKOMWUTEJIBHOM CYETE YYAaCTHMKA B TEUYEHHE BCEr0 NEPUOAA €ro
BOCHHOM CaykObl B COOTBETCTBMM C YTBEpKAacMbIMH lIpaBUTENBCTBOM
Poccuiickoii ®enepaunn mnpaBuiaMu (QYHKIHMOHMPOBAHUS HAKOMUTEIbHO-
UTIOTEYHOW CHCTEMBI >KWUJIUITHOTO OOecledueHuss BOSHHOCTYKalux (4acth 3
CTaThH J).

K yyacTHMKaM  HAKOMUTEIBHO-UMOTEYHOM  CUCTEMBI  KUJIUIIHOIO
o0ecreueHns] BOEHHOCIYXALIMX OTHOCATCS: JIMLA, OKOHYMBIIWE BOCHHBIE
npodeccuoHanbHble  00pa3oBaTeNibHbIE  OPraHM3allMM WM BOCHHBIC
00pa3oBaTeNbHbIE OPraHU3alMy BhICIIET0 00Pa30BaHMA U MOJIYYUBIIHE B CBA3H
C 3THUM TIEPBOE BOWHCKOE 3BaHue odwuiepa HaunHag ¢ 1 suBaps 2005 roga, mpu
ATOM YKa3aHHbIE JIALA, 3AKIIOUMBIIWE MEPBbIE KOHTPAKTBI O MPOXOKIACHUH
BOCHHOM ciiyk0bl 10 1 anBaps 2005 roga, MOTYT CTaTh YYaCTHUKAMU, U3bSIBUB
Takoe jkelaHue; oduiepsl, MPU3BAHHBIE HA BOCHHYIO CIyXOy W3 3amaca Wiu
MOCTYNUBIIME B JOOPOBOJIBHOM MOPSAJKE HA BOEHHYIO CHOyXO0y M3 3amaca u
3aKIIFOYMBIIME MEPBBI KOHTPAKT O MPOXOKICHUM BOCHHOM Ciy>KObl HauWHAsA C

1 suBapsa 2005 roma; mpamopiliMku U MHYMaHbl, 00IIas MNPOJAOJKUTEILHOCTh
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BOCHHOW CJIy>KObl MO KOHTPAKTY KOTOPBIX COCTAaBUT TPU roja HauuHas c 1
aHBaps 2005 roga, mpu 3TOM YKa3aHHbIE JIMIA, KOTOPbIE 3aKIIOUYUIN MEPBbIC
KOHTPAKThI O MPOXOXKJACHUU BOCHHOM ciiyk0bl 10 1 suBapsa 2005 roga u obmias
MPOJOJIKUTEIIBHOCTh BOEHHOM CITY>KObl MO KOHTPAKTY KOTOPBIX MO COCTOSTHUIO
Ha 1 sauBaps 2005 roma cocraBisia He Oojiee Tpex JET, MOTYT CTaTh
YYaCTHUKAMU, U3BABUB TAKOE JKEJAHHUE, CEPIKAHTHl M CTApPILIUHBI, COJIAATHI H
MaTpPOChI, 3aKJFOYUBIINE BTOPON KOHTPAKT O MPOXO0XKJAECHUM BOCHHOW CIIY>KObI
He paHee | sauBaps 2005 rona, WU3bBABUBIIME JKEJIAHUE CTAaTh YYaCTHUKAMU
HAKOMUTEIbHO-UTTOTCUHO N CHUCTEMBI KUJTALIHOTO obecneueHus
BOCHHOCJTY KAIlNX; JIUIa, OKOHYUBIIINE BOCHHBIE 00Pa30BATEIbHBIC YUPEKIACHUS
npodeccuonanpHoro obpazoBanus B mepuoa mocie 1 supaps 2005 roma mo 1
aaBaps 2008 rToma W ToONyYWBIIME TIEPBOEC BOWHCKOE 3BaHWE oduiepa B
npolecce 00yueHUsA, MOTYT CTaTh YYACTHUKAMU, U3bSIBUB TAKOE KEJTAHUE, JINNA,
MOJTYYHBIIIUE TIEPBOE BOMHCKOE 3BaHHWE O(uIlepa B CBA3M C MOCTYIUICHHEM Ha
BOCHHYIO CJIyX0y MO KOHTPAKTy HAa BOWHCKYIO JOJKHOCTh, IJIS KOTOpPOH
MTAaTOM MPEIyCMOTPEHO BOMHCKOE 3BaHue oduiepa, HauuHas ¢ 1 sasaps 2005
rojga, Opud 3TOM YKa3aHHbIC JIMIA, MOJYYUBIIME MEPBOEC BOUHCKOE 3BAHUE
odunepa no 1 sasaps 2008 roma, MOTYT cTaTh YYaCTHHKAMH, M3BSIBHUB TaKOE
KEJIaHWE, BOCHHOCTYKAIINE, MOJYyIUBINNE TTEPBOE BOMHCKOE 3BaHUE O(HIIepa B
CBSI3W C HA3HAYCHUEM HA BOMHCKYIO JOJXKHOCTh, [Jii KOTOPOW IITaTOM
MPEeyCMOTPEHO BOWHCKOE 3BaHuWe odwmiepa, HaunHas ¢ 1 suBaps 2005 roxa,
o0mias MOpoOAOJIKUTEIbHOCTh BOEHHOM CIIy»KObl MO KOHTPAKTy KOTOPBIX
COCTaBJIAET MEHEE TPEX JIET, MPU 3TOM YKA3aHHBIC JIUIIA, MOJYYUBIINE MEPBOE
BOMHCKOE 3Banue odwuiepa n1o 1 sasaps 2008 roma, MOTYT CTaTh yUaCTHHKAMH,
U3bABUB TAKO€ JKEJAHWE, BOCHHOCIYXAIKWE, OKOHUMBIIHE KYpPChl IO
MOJATOTOBKE MJIAAIMWAX O(UIEPOB W TOJYyUYHMBIIAEC B CBSI3H C JTHUM TEPBOE
BOMHCKOE 3BaHme o¢urnepa HaumHas ¢ 1 suBaps 2005 roma, oOmas
MPOJOIKUTEIIBHOCTh BOCHHOW CJIYXObl MO KOHTPAKTY KOTOPBIX COCTaBJIAET
MEHEE TpeX JIeT, MPU ATOM YKa3aHHbIE JIMIA, MOJYyUYUBIINE MEPBOEC BOMHCKOE

sBanue odurepa a0 1 saBaps 2008 roma, MOryT cTaTh yYaCTHHKAMHM, H3bSIBHB
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Takoe kejanue (wacth 1 cratbum 9 denepanbHoro 3akona «O HAKOTMHUTETHHO-
UTIOTCUYHONW CUCTEME KHUJIUITHOTO 00E€CTICUCHNS BOSHHOCITYKAIIHAX) ).

Haunbit  ®DenepanbHbiil 3aKOH NPENyCMaTPUBAET, UYTO OCHOBAHHUEM
BO3HMKHOBEHUSA MPaBa HA UCMOJIb30BAHUE HAKOMJICHUH, YUTEHHBIX HA UMEHHOM
HAKOMUTEIbHOM CUETE YUYAaCTHHKA, ABJIAETCA. 00mas MNpoa0JIKUTEILHOCTh
BOCHHOW CJyxkO0bl, B TOM YHCJE€ B JIbTOTHOM HWCUMCJCHUWHU, ABAALATH JIET U
0oJiee;, YBOJIbHEHUE BOCHHOCIYXAILETO, 001Iasi MPOJ0IKUTEIBHOCTh BOCHHOM
CIYy>Obl KOTOPOTO COCTaBJAET JeCATh JET u 0OoJice: MO AOCTHKECHUHU
MPEACIbHOTO BO3pacTa NpPeObIBAaHHUS HA BOCHHOW CiyX0€, MO COCTOSHUIO
300pOBbA — B CBSI3UW C TMPU3HAHUEM €ro BOCHHO-BPAaueOHOM KOMHCCHEH
OTPAHWUYECHHO TOJHBIM K BOEHHOW CJyX0€, B CBSI3M C OpPraHU3ALMOHHO-
IITaTHBIMHU MEPOTNPUATHAMHU, no CEMEHHBIM 00CTOATENLCTBAM,
NPETYCMOTPEHHBIM 3aKOHOAATENbCTBOM Poccuiickon deaepanum 0 BOMHCKOH
00513aHHOCTH M BOEHHOUN CJyk0€, HMCKJIIOUCHUE YYACTHUKA HAKOMHUTEIbHO-
UMOTEYHONW CHUCTEMBI XKUJIUIIHOTO O00ECNEUECHUA BOCHHOCIYKAIUX K3 CIHUCKOB
JUYHOTO COCTaBa BOMHCKOW 4YacTH B CBSI3M C €ro TruOeNbl0 WM CMEPTHIO,
MPU3HAHUEM €ro B  YCTAHOBJICHHOM  3aKOHOM  TMOpAAKE  O€3BECTHO
OTCYTCTBYIOIIMM  WJH  OOBABJIICHUEM  €r0  YMEPUIMM,  YBOJbHEHHUE
BOCHHOCJIY>KAIlIEr0 MO COCTOSHHUIO 3/0POBbS — B CBS3M C NPU3HAHUEM €TO0
BOCHHO-BpaueOHOM KOMUCCHEHN HE TOJHBIM K BOSHHOH ciyk06e (ctathsa 10).

Takum o6pazom, ¢ 1 sauBapa 2005 roma B Poccuiickoit denepanuu
JEUCTBYIOT  OJHOBPEMEHHO  JIBE€  OCHOBHbIE  MOJeIM  oOecreueHud
BOCHHOCJIYKAIIMX W TPa)XKJaH, YBOJICHHBIX C BOCHHOW CIyXObl, >XUJIBIMHU
MOMEIIEHUAMHU, PEAYCMOTPEHHBIE COOTBETCTBEHHO DenepanbHbiM 3aKoHOM «O
cTaryce BOCHHOCHyXKamux» W DeaepaibHbiM 3aKOHOM «O HaKOMUTEJbHO-
UMOTEYHOH  CUCTEME  JKWIMIIHOTO  O0ECHEUeHUs  BOCHHOCITYXXAIIUX».
BoeHHocnyxamue — TrpaxiaHe, 3aKIOYUBIINE TEPBbI  KOHTPAKT O
MPOXOXKJACHUU BOSHHOM caykObl A0 1 auBaps 2005 roaa, HE3aBUCUMO OT JAThl
WX YBOJIbHCHUS C BOCHHOMU C1y’Obl 00€CIEUMBAIOTCS KUJIBIMU MOMEIICHUSIMH B
MOPAJKE, YCTAaHOBJICHHOM denepalibHbIM 3aKOHOM «O craryce

BOCHHOCIIYIKaIlIUuX>, IIPpHUTOM qTo OIIPCACIICHHEIC KaTCropun TaKHuX
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BOCHHOCJIY KAlllUX BIPaBE€ CTaTh YYACTHUKAMU HAKOMUTEIbHO-UMIOTCUHOU
CHUCTEMBl KUJIUIIIHOTO OOECMEUYEHHUsI BOEHHOCHYXKAIuXx. B CcOOTBETCTBUU C
yacthio 1 cratbm 9 @DeaepanbHoro 3akoHa «O HAKOMUTEIbHO-UMOTCUHOM
CUCTEME IKUJIUIIHOTO OOECMEUEHUS] BOCHHOCYXAIIUX» MJisi OOJbIIMHCTBA
BOCHHOCJIY>KAIlIMX, HA KOTOPBIX PACHPOCTPAHACTCA HAKOMUTEIBbHO-UMOTECUHAS
CHUCTEMA KUJIUIIHOTO 00ECTICUCHUsI BOCHHOCIIYKAIIUX, YUaCTUE B HEH SABJISAETCSA
0043aTENIbHBIM.

4. B mnenax peanmmsanuu nojiokeHuid ®depepanpHoro 3akoHa «O
HAKOMUTENbHO-UMOTEUHOW CUCTEME JKUJIUIIHOTO 00E€CIEUCHUSI BOCHHOCITY KAIX»
MOANYHKTOM «r» nmyHkTa 1 denepanbHoro 3akoHa ot 8 mas 2006 roga Ne 66-D3
«O BHeceHMM H3MeHeHWH B ctathu 15 m 24 denepanpHoro 3akona «O craryce
BOGHHOCTYyXalux»  cratea 15  @enepanpHoro 3akoHa «O  craryce
BOCHHOCYalnux» Obla JOMOJIHEHA MYHKTOM 15, corjiacHo a03aily BTOpPOMY
KOTOPOTO Ha BOEHHOCHY’KAIMX, MPOXOJAIIMX BOCHHYIO CIIykO0Yy MO KOHTPAaKTY,
ABJISIOIIMXCA YYACTHUKAMHM HAKOMUTENbHO-UMOTCUHOW CUCTEMBI KUJIUIIHOTO
00eCrnieYeHUsI BOCHHOCIYXAIUX, M UYICHOB WX CEMEH HE PpacnpoCTpaHsSETCs
nercTBre ab3ana ABeHaanaroro nynkra 1, mynakros 13, 14, 16—-19 nannoi ctaThby,
a Tak)ke ab3alleB BTOPOro U TPeThero nyHkTa 1 ctateu 23 nanHoro ®eaepaibHOTO
3aKOHA, PEIVIAMEHTUPYIOIIMX HHBIC BUJbl  SKWIUIIHBIX  TapaHTuil  JUis
BOeHHOCTY X ammx (B penakmmu OeaepanbHoro 3akoHa ot 28 mekabps 2013 ronxa
Ne 405-D3).

Camo mo cebe Takoe OrpaHWUYEHHE, NPUHATOE B pPaMKax JUCKPELUHU
denepabHOTO  3aKOHOMATENS, OCHOBAHO, KaK HEOJHOKPATHO  OTMEYaj
Koncturymmonnsiit  Cyn  Poccuiickoit  ®enepanvy, Ha BBITEKAIOIEM U3
Koncrurynum Poccutickoi ®enepanny NpuHLMINE COLMATBHON CIPAaBEIJIMBOCTH U
HAMpaB/ICHO HAa MPEAOTBPALIEHHME HEOOOCHOBAHHOTO  CBEPXHOPMATHUBHOIO
MPEIOCTABICHUS BOSHHOCTY KAIUM (M WICHAM WX CEMEH) JKWJIMIIHBIX TapaHTHH,
yCTaHOBJEHHbIX DenepaibHbiM  3aKk0OHOM «O  cTaryce BOCHHOCIYXKAIUX»
(ompenenenns ot 23 nexabps 2014 roma Ne 2893-O, ot 29 ammaps 2015 roma
Ne 117-0, ot 9 utons 2015 roga Ne 1223-O u ap.).



12

Bmecre ¢ Tem, kak u3 OyKBaJIbHOTO CMbICJA OCHApPUBAEMOro MyHKTa 15
crathu 15 deaepanbHoro 3akoHa «O cTaTyce BOCHHOCTYKAIUX», TAK U CMbICIIA,
MPUABAEMOr0 €My MPABONPUMEHUTENLHON MPAKTUKOMN, CIAEAYET, UTO B Cllyyae,
KOTJa BOEHHOCIHY KAIUM, 3aKIOUYUBIIUKA TIEPBBIA KOHTPAKT O NPOXOKIACHUU
BOEHHOM ¢y x0bl 10 1 ssHBapsa 2005 roaa, NpoaoJKAOIIMN MTPOXOKICHUE CITYKOBI
WM YBOJICHHBIH C HEe TOCIEC YKa3aHHOW AaThl, MMEET Cymnpyry (cympyra),
MPOXOAAIIYIO (TIPOXOIAIIET0) BOCHHYIO CITy )0y 1O KOHTPAKTY, y4acTHE KOTOPOH
(KOTOPOTO) B HAKOMHUTEIBHO-UMIOTEYHOW CHCTEME SKHJIMIMHOTO OOCCTICUCHHS
BOCHHOCJYXAIlIUX SABJsAETCS 00s3aTefibHbIM B Ccwily yacth 1 crateu 9
OenepanbHoro 3akoHa «O HAKOMUTEIbHO-UMOTEYHONW CHCTEME SKHIIMIIIHOTO
o0eCrieueHUsi  BOCHHOCIYXAIUMX», HA  TAKOTO  BOCHHOCIYXKAIETO0  HE
PacCHpOCTPAHSIOTCS KUIUIIHBIC TAPAHTHH, YCTAHOBJICHHBIC a03alleM JABEHAIATHIM
nynkra 1, myakramu 13, 14, 16-19 crarem 15, a Taxke ad3amiamMud BTOPHIM H
TpeThbuM mnyHkTa 1 crarbu 23  ®enepanbHoro 3akoHa «O  craryce
BOCHHOCTYKaIlNX).

DOTO oO3HAWaeT, 4YTO0 ¢ MOMEHTa BCTYIUICHUS Cymnpyra (cympyra)
BOCGHHOCJIYAIIeT0O B HAKOMUTEIbHO-UIMOTEYHYKD  CHUCTEMY  JKWJHUIIHOTO
o0ecrieueHUsi  BOCHHOCIYXKAIIMX  TAaKOM  BOCHHOCTYXAIIMH  yTPauyuBaeT
HE3aBUCHUMO OT CBOETrO BOJICU3BABIICHUS PAHEE BO3HHUKIIEE HA OCHOBAHUU
®denepanbHOro 3akoHa «O cTaTyce BOCHHOCHIYXKAIUX» MPABO HA MPEIOCTABICHUE
JKUJIOTO TIOMEIICHHUS W peaju3alus ero MOTPeOHOCTEH B JKWIIbE 3aBUCHUT OT
peanm3aniy  KWIWIIHBIX TIpaB  Cympyru (Cympyra) B  COOTBETCTBHH C
OenepaibHbiM  3aKOHOM  «(O  HAKOMHUTEBbHO-UMOTCUHOW CHUCTEME KUJIUIIIHOTO
obecrnieueHUsi BOCHHOCTYXalmx». [Ipu 3ToM neHCTByOIEEe 3aKOHOAATEIHCTBO
(uactb 3 crathu 9 OeaepanbHOro 3akoHa «O HAKOMUTETBHO-UTIOTEYHOW CHUCTEME
KUJIHAITHOTO OOECTICUEHUST BOCHHOCITYXAIIMX») HE TPEIyCMaTpPUBAET TaKOTO
OCHOBAHUA HCKJIIOUEHHS BOEHHOCHYJKAILETO, YYACTBYIOIIETO B HAKOMUTEIbHO-
UIOTEYHON CHUCTEME KUJIUIHOTO 00ECMEeUEHUs BOCHHOCTYKAIIUX, U3 PEECTpa €€
YYACTHUKOB, KaK 00ECICUCHHUE €T0 KUJIbIM MOMEIICHUEM B KQUECTBE UJIEHA CEMbH
BOGHHOCJIyXallero B CcooTBeTCTBUU ¢ DenepanbHbiM 3akoHOM «(O craryce

BOCHHOCJIIYKaIllUuX> . MG)KI[y TeM camMo 1o cebe MMPHU3HAHUC BOCHHOCIIY>KAIICTO
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YUYACTHUKOM HAKOMHUTEIbHO-UMIOTEYHON CHUCTEMBI JKUJIMIIHOTO 00€CIeYeHUs
BOCGHHOCJYXAlllUX W BKJIIOUCHUE €ro B COOTBETCTBYIOIIMHA pPEECTp HE
CBUJICTENILCTBYET O pEAIU3allMd UM YKA3aHHOTO BHJA >KWIMIIHOW TapaHTHH,
MOCKOJBKY, MO OOlIEMy TMpaBWily, MPaBO HAa HUCHOIb30BAHUE HAKOIUJICHUH,
VUTCHHBIX HAa HWMEHHOM HAKOMUTEJIbHOM CUETE€ YYACTHUKA, BO3HUKAET TMpH
JOCTHKEHUU OOIIeH MPOAOIKUTEILHOCTH BOCHHOM CiIy»KObl JBaallaTh JET W
00Jiee WU NTPU HAJTMYKMK OTIPEACIICHHBIX OCHOBAHUMN JIJIi YBOJIBHEHHUS CO CITYKObI B
Cllyyae JOCTHXKEHHUA O0IIeH MPOIOKUTENbHOCTH BOEHHON C1y»KObI JECATH JIET U
6onee (myHkT 2 cTathk 3, ctatbn 9 u 10 Genepanpaoro 3akona «O HAKOMMUTETHHO-
UTIOTEUHON CUCTEME KIJTAIITHOTO O0ECIICUSHUST BOSHHOCITYKAIIHAX) ).

Takoe mpaBoBOE pEryJUpPOBaHUE HE HUMEET OOBEKTMBHOTO M Pa3yMHOTO
OMpaBAaHus, CTABUT BOCHHOCIYXAIUX, 3aK/IIOUMBIIMX TEPBbI KOHTPAKT Ha
MPOXOXKACHUE BOCHHOU ciykObl g0 1 suBapa 2005 roga, MOpoAOIXKAKOIIMX
MPOXOJUTh BOCHHYIO CIY>K0Y WJIM YBOJICHHBIX C HEE MOCJE ATOW AAThl U UMEIOIINX
cymnpyry (cympyra), y4acTBYIOIIYIO (y9acTBYIOIIETO) B HAKOMMUTEIbHO-UTIOTCUHOM
CUCTEME KUJIUITHOTO OOECIEUCHHUSI BOCHHOCIYKAIIMX, B HEPABHOE MOJIOKEHUE C
BOCHHOCJIYKAIlIUMU 3TON K€ KATerOpuH, HE COCTOSIIMMHU B CYINPYXKECKHUX
OTHOILIEHHUSIX C BOCHHOCIYXKAIIUMHU — YYACTHUKAMH HAKOMUTEIbHO-UIMOTCUHON
CUCTEMbI KWJIHIIHOTO OOECIEUCHUSI BOCHHOCIYIKAIIUX, UYTO HE COTrJacyeTrcs ¢
KOHCTUTYLIMOHHBIMH MPUHIIUIIAMHU PABEHCTBA U CIIPABEIIMBOCTH U BHITCKAIOIINUMHU
U3 HHUX KPUTEPHSIMH COPA3MEPHOCTH (TPOMOPIHOHAIBHOCTH) JIOMYCTHMBIX
OTpaHUYCHMN TIpaB W ¢cBOOOM (cTarhs 17, wacTth 3; cTaths 19, wactu 1 u 2; crares
55, gacte 3, Koncturynuu Poccutickoii @eneparium).

Yka3zaHHOE€ TPaBOBOE PETYJUPOBAHME HAPYIIACT TAKXKE MPUHIIUIT
MOAACPKAHUS OBEPUS I'Pa)JaH K 3aKOHY W JCUCTBUSM rOCYyAapCTBA, KOTOPBIH,
MOMUMO TMPOYEro, NMPEAMNOJaraeT, YTo MPUOOPETEHHOE TPaKJIaHAMU HA OCHOBE
paHee JCUCTBOBABIIETO MPABOBOTO PErYJUPOBAHUS MPaBO OYJET YBaKaThCA
BJIACTIMH ® OyaeT pearmzoaHo (moctaHoieHust Koncrurymmonnoro Cyna
Poccutickoit ®enepanmu ot 24 mas 2001 roma Ne 8-I1, ot 20 anpens 2010 roaa
Ne 9-I1, ot 25 mronst 2015 roma Ne 17-I1u ot 19 anpens 2018 roma Ne 16-11).
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Takum oOpa3zom, nyHKT 15 ctateu 15 denepanbHoro 3akoHa «O craryce
BOCHHOCHYXamux» He cooTBeTcTBYeT KoHcTuTynmm Poccuiickoin @enepanumu,
ee crarbaMm 17 (wacth 3), 19 (wactu 1 u 2), 40 (wactu 1 u 3) u 55 (wactu 2 u 3),
B TOW MEpe, B KAKOM OH B CUCTEME AECUCTBYIOLIETO NMPABOBOTO PEryJIMPOBAHUSA
NPENATCTBYET  peajh3aldu  BO3HUKIIETO  MpaBa  BOCHHOCYXKAIIETO,
3aKJIFOYMBIIETO TEPBbIA KOHTPAKT O MPOXOXKIACHUM BOCHHOW CIIykObl 10 1
aHBapss 2005 roma, MpOAOKAKOIIETO MPOXOKIACSHUE BOCHHOU CIIY:KObl WU
YBOJIEHHOTO C HEE MOCJI€ YKAa3aHHOW JaThl, HA MPEAOCTABICHUE €My U YJCHaM
€ro CeMbH, BKIIOYAs Cympyry (cympyra), XHJIOTO TIOMCIICHHUS COTJIACHO
MOJIOKEHHUAM NaHHOTO (DenepalibHOrO 3aKOHA B CBSA3H C Y4acTHEM CYNPYTrH
(cympyra) STOro BOEHHOCIYXKAIETO B HAKOMHUTEIbHO-UIIOTCUHOW CHUCTEME
KUJTAIIHOTO 00€CNEeUeHUsl BOCHHOCYXKAIUX, HE3aBUCUMO OT BOJIEU3bABJICHUSA
BOCHHOCJTYKAIIIETO U €TO CYNPYTH (CynmpyTa) BOCMOIb30BATHCSA TAKAM CITIOCOOOM
OCYIIECTBJICHUS TTPaBa Ha O00ECTICUCHUE JKUJIBIM MOMEIICHUEM BMECTO y4acTHs
Cynpyrua (Cympyra) BOSHHOCIYXKAIETO B HAKOMUTEIHHO-UMOTEYHON CHUCTEME
KUJTAIIHOTO 00€CMEUEHHUSI BOCHHOCITYKAIINX.

denepallbHOMY 3aKOHOJATENIO HAUICKWAT — HCXOAS W3 TpeOoBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[locTtaHoBIeHMM, — BHECTH B JICUCTBYIOIIEE NPABOBOEC PETYJIHPOBAHUE
HEOOXOUMbIEC U3MEHEHHUS.

Hcxons n3 u3nokKeHHOTO U PYKOBOJCTBYACHh CTAThAMU 471, 71,72, 74,75,
79

78 , 80 wu 100 ®enepanbHOTO KOHCTUTYUHOHHOrO 3akoHa «O

>

Koncturymmmonnom Cygae Poccuiickoit ®eaepanmmn», Koncturynuonnsii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Ilpusnare nyHkT 15 cratbu 15 ®enepanbHoro 3akoHa «O craTyce
BOCHHOCHYXAIIUX»  He  coorBercTBytoumM  Koncturymmn — Poccuiickoi
Genepanyn, ee ctarbam 17 (wacte 3), 19 (wactu 1 u 2), 40 (wactu 1 u 3) u 55

(wacti 2 m 3), B TOW Mepe, B KaKOW OH B CHUCTEME JEHCTBYIOIIETO MPABOBOTO
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pEryJupOBaAHUS MPEMATCTBYET peanmn3anuu BO3HHUKIIETO npasa
BOCHHOCJTYKAIIEr0, 3aKJIFOYHUBIIETO MEPBBIA KOHTPAKT O MPOXOXKACHUH BOCHHOU
cayk0bl 10 1 sguBaps 2005 rojma, MpOAOIKAIOMIETO MPOXOXKACHUE BOCHHOM
CJTY>KOBI WJIM YBOJICHHOTO C HEE MOCJI€ YKA3aHHOMW JaThl, HA IPEAOCTABIICHUE EMY U
YJICHAM €r0 CEMBH, BKITIOUAs Cymnpyry (Cympyra), KHJIOTO MOMEMIEHUS COTJIACHO
MOJOXKEHUAM AaHHOrO DenepajibHOr0 3aKOHAa B CBSI3M C YYaCTHEM CYNPYTH
(cympyra) 53TOro BOCHHOCTYXKAIIETO B HAKOMHUTEIHLHO-HTIOTEYHOW CHUCTEME
KUJIUITHOTO OOECMEUEHHUs] BOCHHOCIYIKAIKUX, HE3aBUCUMO OT BOJICU3bABJICHUS
BOCHHOCITYKAIIETO W €T0 CYNMPYrd (CYmpyra) BOCIOJIB30BATHCA TAaKUM CIIOCOOOM
OCYIIECTBJICHUSI TIPaBa Ha OOECNEUYEHUE KWJIbIM TMOMEIICHHEM BMECTO y4dacTHs
cynpyra (cympyra) BOEHHOCHYXAIIETO B HAKOMUTEIBHO-UMIOTCYHOW CHCTEME
KUIUITHOTO 00€CTIEYEHUSI BOCHHOCITYXKAIUX.

2. IlpaBONpUMEHUTENBHBIE PELICHUS MO JACNy TpaxAaaHuHA Y AOBUYEHKO
AHatonua Bnagumuposuda, OCHOBaHHbIC HA yHKTe 15 ctateu 15 denepanbHoro
3akoHa  «O  crTaryce  BOCHHOCHYXKAIMX»,  NPU3HAHHOM  HACTOSIIUM
[ToctanosnenneM He coorBercTBYIOMMM KoHcTuTynmu Poccuiickoi denepanmn,
MOJIJIEKAT MEPECMOTPY B YCTAHOBJIEHHOM TOPSIKE.

3. dexaepanbHOMY 3aKOHOAATETIO HAICKUT — HCXOAd W3 TpeOOBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[locTtaHoBIeHMM, — BHECTH B JICUCTBYIOIIEE NPABOBOEC PETYJIHPOBAHUE
HEO00XO0IMMbIE U3BMEHEHHUS, BRITEKAIOIUE U3 HacTosero [locranoBieHus.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY
onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON

uHpopmarumy  (www.pravo.gov.ru).  IlocTaHOBIeHWE  MOJDKHO  OBITH
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onyonukoBaHo Takxke B «BecrHuke Konctutryumonnoro Cyna Poccuiickoit

denepauuny.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 34-11




