NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo JIeJy O MPOBEPKE KOHCTUTYIMOHHOCTH YacTu | crarbu 1.7 u vactu 4
cratbn 4.5 Komekca Poccuiickoit ®enepanuu 00 aaMUHUCTPATUBHBIX
npaBoHapyuieHusix, nyHkra 4 crarbm 1 ®DeaepanbHoro 3akoHa «QO
BHECECHUM HM3MCHEHHWM B YToNOBHbBIA koaekc Poccuiickon denepanmu u
YronoBHoO-niponieccyanbHbii  Koaeke — Poccuiickori  ®depepanmm 1o
BOITPOCAM COBEPIIICHCTBOBAHUS OCHOBAHWM U MOPSAAKA OCBOOOXKIACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTW» U MyHKTA 4 crareu 1 denepanbHOro 3akoHa
«O BHECEHMM W3MEHCHHWHA B OTACJbHbIE 3aKOHOAATEIbHBIE AKThI
Poccuiickoit @enepanuu B cBsazu ¢ npuHaTHeM denepanbHoro 3akoHa «O
BHECECHUM HM3MCHEHHWM B YToNOBHbBIA koaekc Poccuiickon denepanmu u
YronoBHoO-niponieccyanbHbii  Koaeke — Poccuiickori  ®depepanmm 1o
BOITPOCAM COBEPIIICHCTBOBAHUS OCHOBAHWM U MOPSAAKA OCBOOOXKIACHUS OT
VIOJIOBHOW  OTBETCTBEHHOCTH» B CBA3M C Kajo0aMu TpaxkaaH
A N 3ansytnunosa, H .4 Mcmarunosa u O.B.Uepennsk

ropoa Cankr-lleTepOypr 14 urona 2018 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,

4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
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KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH 4YacTth 1 crarbu 1.7 m wactm 4 crateu 4.5 Koxekca
Poccuiickoit ®@enepauun 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUAX, MyHKTa 4
crathu 1 DeaepanbHOro 3akoHa «O BHECEHWHU U3MEHEHUN B YTOJOBHBIN KOJEKC
Poccuiickoit ®enepatun U YTOJOBHO-MPOLIECCYANBHBIA KOAEKC Poccuhiickoit
denepanuun MO BOMPOCAM  COBEPIICHCTBOBAHWS OCHOBAHMM M MOpsAJKa
OCBOOOKJIEHHUSI OT YrOJOBHOM OTBETCTBEHHOCTW» W mnyHkra 4 crathu 1
OenepanbHOro 3akoHa «O BHECEHUM W3MEHEHUH B OTIEbHbBIE 3aKOHOJATEIbHbIE
akTthl Poccuiickoii ®enepainuu B CBs3u ¢ npuHatueM deaepanbHoro 3akoHa «O
BHECCHHMM W3MEHCHUNW B YTONOBHBIA KoAekc Poccuiickoi Oenepanun u
YronoBHo-nipoueccyalibHbil  kKoaeke Poccumiickoir ®denepaumn 1o Bompocam
COBEPIICHCTBOBAHUS OCHOBAaHWM W TOPSAJAKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBEHHOCTH.

I[ToBogoM K  pacCMOTPEHMIO  Jela  SABWJIMCh  JKaloObl  TpakaaH
A WN3anayromnosa, H.A.Hcmarmnoa wu  O.B.Uepennsk. OcHOBaHWEM K
PACCMOTPEHUIO JieNa ABUIACh OOHAPYKUBIIASICA HEOMPEICIEHHOCTh B BOMPOCE O
TOM, COOTBETCTBYIOT JIn Koncturynuum Poccumiickoit denepanun OoCrapuBacMbIe
3aABUTENIAMM 3aKOHOMOJIOKEHUA. [loCKOJIbKY BCE KajloObl KAacarOTCA OJHOTO W
toro ke mnpeamera, Koncrutyunonnsii Cyn Poccuiickoit ®enepaimu,
PYKOBOJCTBYSACH cTaThell 48 @denaepanbHOrO0 KOHCTUTYLHHOHHOrO 3akoHa «QO
Koncturynmonnom Cyae Poccuiickoit ®deaepanumn», COSAWHMI Jella MO STHUM
KajobaM B OJHOM TTPOU3BOICTBE.

3acnymaB coodiieHue cyapu-aoknaaunka H.B.MenbHukoBa, Mcclieq0BaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo yvactu 1 cratem 1.7 KoAIl Poccuiickoit deaepanum uiio,

COBCPIIUBHICC AIMUHUCTPATHBHOC IIPABOHAPYIICHHUC, TOJICKHUT OTBCTCTBCHHOCTH



Ha  OCHOBAHMM  3aKOHA, JCHCTBOBABIIETO BO  BPEMA  COBEPIICHUSA
aIMAHUCTPATUBHOTO MTPABOHAPYIICHUS.

UYacts 4 cratbu 4.5 KoAll Poccuiickoit Denepanvu, periiaMeHTUPYOIIEH
JTABHOCTb MPUBJICUCHUS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH, 3aKPEILIAET, YTO
B CJIy4a€ OTKa3a B BO30YKICHUM yrOJIOBHOIO JAeJia WM MPEKPALIECHUS YTOJIOBHOTO
Jena, HO TMPU HAJWYUU B JEHCTBUSAX JIMIA NPU3HAKOB aAJMUHHCTPATUBHOIO
MPABOHAPYILICHUS CPOKH, MPETYyCMOTPEHHBIE YacThiO | AaHHOUM CTaThW, HAUUHAKOT
HUCUYUCIIATHCSA CO JHS COBEPIICHHUS AaTMUHUCTPATHBHOTO TMPAaBOHAPYMICHHS (TPH
JUTSITIIEMCS QIMAHACTPATUBHOM TTPABOHAPYIIICHUH — CO JHS €r0 0OHAPYKEHNUA).

Cratseii 1 denepanpHoro 3akoHa ot 3 utonsa 2016 roga Ne 323-03 «O
BHECCHHMM W3MEHCHUNW B YTONOBHBIA KoAekc Poccuiickoi Oenepanun u
YronoBHo-nipoueccyalibHbil  kKoaeke Poccumiickoir ®denepaumn 1o Bompocam
COBEPIICHCTBOBAHUS OCHOBAaHWM W TOPSAJAKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBEHHOCTW» B YTOJIOBHBIN Koaekc Poccuiickoii denepannu BHECEH pAn
W3MEHECHHUM, B TOM YHKCJIE W3JIOKEHA B HOBOHM pemakuuu ctatbss 116 «IlobGou»
(myHKT 4) W BBEACHA CTaThA 116" «Hanecenne mo6OeB JHIOM, IIOABEPTHYTHIM
aAMUHUCTPATUBHOMY HAKa3aHHWIO» (MTyHKT 5). OTH U3MEHEHUS BCTYIWIHA B CHITY C
15 urons 2016 rona.

ITynkrom 4 ctateu 1 deaepanpHoro 3akona ot 3 mroja 2016 roga Ne 326-
®3 «O BHECEHWM U3MEHEHUU B OTACJIbHBIC 3aKOHOAATENIbHbIE aKThl Poccuiickoi
Oenepanun B cBA3M ¢ npuHATHEM DenepanbHoro 3akoHa «O BHECEHUU
W3MCHCHUA B YTOJIOBHBIA KoJeke Poccuiickoit @enepaumn W YTOJIOBHO-
MpOLECCYANIbHBIM  KOoAeKC  Pocculickon Oenepann 1o BOIPOCAM
COBEPIICHCTBOBAHUS OCHOBAaHWM W TOPSAJAKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBEHHOCTH», TaKXe BCTynuBinero B cuwiy ¢ 15 urona 2016 roma, Koaeke
Poccuiickoii ®eaepaiiin 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX AOMOJHEH
cratsei 6.1' «[ToGomy.

1.1. Koncruryumonnoctb yactu 1 crarem 1.7 KoAIl Poccutickoi
Oenepanyu ocnapuBaeT rpaxaanud H.S . Mcmarumos, Ha xoroporo 2 mas 2016

rojaa ObLIO COBEPIICHO HAMAACHNE ABYMS JIMIIAMHU, HAHECIIIUMHU €MY MOOOH.
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[TockosibKy, Kak CIEAYET M3 KAJIOObI, SKCIOEPTHOE 3aKIIOUCHHUE O CTENEHU
npuurHeHua Bpena 3aopoBbio H. S .Mcmarumosa 6wuto roroBo 31 aerycra 2016
roja v nojsydyeHo um 8 Hoa0psa 2016 roga, y Hero He ObLIO BO3MOXHOCTH PaHEe
0o0paTuThCs € 3adBJICHUEM O BO30YKJACHUU YrOJIOBHOTO J€1a; BHOCJICACTBUU
MOCTAHOBJICHUEM YTOJIHOMOYEHHOTO JOJKHOCTHOTO Jinia ot 25 ampens 2017 rona
CO CChIIKOM Ha yacTh neppyio ctatb 10 YK Poccuiickoit @enepaiinu, cOrjaacHO
KOTOPOM YrOJIOBHBIM 3aKOH, YCTPAHAKOIIMW TMPECTYINHOCTh JEAHHUA, HWMEET
obparnyro cuny, H.SI.McMmarunoBy ObUIO OTKa3aHO B BO30OYXKIASCHUHM YTOJIOBHOTO
nena no cratee 116 «IloGon» nanHoro Koxaekca, a onpeaeneHus Mi y4acTKOBOTO
YIOJIHOMOYEHHOTO oTAena noymiuu Ne 16 «fneepay Ynpasinenus MuHUCTEPCTBA
BHyTpeHHuX Aen Poccuiickoit ®enepanuu no ropoay Kazanu ot 29 asrycra 2017
roja — B BO30YXICHUM ABYX Aed 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX MO
cratbe 6.1' «IToGom» KoAIl Poccuiickoii denecpanii B OTHOIICHWH JIWII,
MPUYMHUBIIHAX €EMY TEJIECHbIE TOBPEKICHUS.

Ocrapsnigs 3Td onpeaesicHUss 0e€3 U3MEeHeHus, BaxuToBCckuii palloHHBIN Cy[
ropoja Kazanm ykazan B pemenur ot 7 Hos0ps 2017 roga, uto nuia, HaHECIIIHE
H.A.WUcmarunoBy moOou, HE MOryT ObIThb MNPUBJICUECHBI K aJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH, TIOCKOJIbKY BMEHSIEMbIC UM JACSHUA ObLIM COBEPIICHBI /10 TOTO,
kak @DenepanbHbiM  3aKOHOM «O BHECEHMM W3MEHEHWW B  OTIECIbHbBIC
3aKOHOJATeNbHble akThl Poccuiickot @denepaumi B CBA3M C  MPUHATHEM
OenepanbHoro 3akoHa «0O BHECEHHMHM W3MEHEHMH B YTOJIOBHBIM KOJEKC
Poccuiickoit ®enepatun U YTOJOBHO-MPOLIECCYANBHBIA KOAEKC Poccuhiickoit
denepanuun MO BOMPOCAM  COBEPIICHCTBOBAHWS OCHOBAHMM M MOpsAJKa
OCBOOOXKIAEHHUS OT YroJOBHOM oOTBeTcTBeHHOCTH» B Komekc Poccuiickoi
Oeeparin 06 aIMHHHCTPATHBHBIX IPABOHAPYIICHIAX ObLIA BBEACHA cTaThs 6.1,
YCTAHABJIMBAIOIIAS 332  HAHECEHWE  MOOOEB WM COBEPIICHUE  MHBIX
HACWJIbCTBEHHBIX JNEHCTBUH, MPUYUHUBIINX (rzrueckyto 00J1b,
aIMAHUCTPATUBHYIO OTBETCTBEHHOCTb.

Hapymienue vacteio 1 crateu 1.7 KoAIl Poccuiickoit ®deneparuu CBOUX

npaB, FAPaHTUPOBAHHBIX cTaThsAMU 15 (wacte 2), 19 (wactu 1 u 2), 21, 52, 54
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(wactb 2) m 55 (wacte 2) Koncturymmm Poccwmiickoit denmeparuu, rpakaaHuH
H.A.McmarumoB ycmarpuBaeT B TOM, 4YTO OHA MO3BOJISET HE NPHUBJIEKATh K
MyOJIMYHO-ITPABOBOM OTBETCTBEHHOCTH JIWII, COBEPIIMBIIMX NPEAYCMOTPEHHOE
crarbeii 6.1' KoAIl Poccuiickoii Oenepanyu ACAHUE B TMEPUOJ, KOrjaa OHO
kpaymduiuposaock no cratee 116 YK Poccuniickoit ®enepartim.

1.2. ['paxxnannny A W.3ansayTauHOBY, OCIapUBAIOIIEMY
KOHCTUTYIIMOHHOCTh mMoJiokeHud ctatb 1.7 m uvactu 4 crateu 4.5 KoAIll
Poccuiickoii ®enepaiinu, MNOCTAHOBJICHUEM YUYAaCTKOBOTO YMOJHOMOYEHHOIO
nonuuun otaena MuHUCTEpcTBa BHYTpeHHHX nen Poccuiickor ®deaepaumu mno
paiiony Mapdwuno ropomxa Mockser ot 18 centsadps 2015 roxa 6pu10 0TKa3aHO B
BO30YKJICHUH YTOJIOBHOTO nena o MpU3HAKaM MPECTYIUICHUSA,
npeaycmotpenHoro crtatbeir 116 YK Poccuiickolt ®enepauuu, KoTOpoe, MO
YTBEPKIACHUIO 3asBUTENA, ObLII0 coBepIieHo 26 aBrycta 2015 roma Ha Tepputopun
OP[’ ¥ BHIPA3WIOCH B HAHECEHWHM €MY TPaXJAAHUHOM A. HECKOJbKHX
MPUUMHUBIIKAX (pr3udeckyto Ooib ymapoB. MupoBo#t cyaps cyneOHOTO ydacTka
Ne 98 Byteipckoro paiiona ropoga MockBbel, Kk koTtopomy A.W.3ansyTauHoB
o0patujica ¢ 3asABJCHUEM O MPUBJICUEHUU A. K YrOJIOBHOW OTBETCTBEHHOCTH IO
TEM K€ OCHOBAHMSAM, MOCTAHOBJICHHEM OT 22 ceHts0ps 2016 roga mpou3BOaCTBO
MO YroOJIOBHOMY JE€lIy TNPEKpaTWyi B CBSA3M C JECKpUMHUHAIM3ALMEH AeAHUS,
MPelyCMOTPEHHOTO YacThio nepBoi crathu 116 YK Poccuiickoit deneparyu.

[Tocne obpamenua A N .3ansyTanHoBa B 0T MUHUCTEPCTBA BHYTPEHHUX
nen Poccuntickoit @enepanuu no paiony MapduHao ropoga MoCKBHI ¢ 3asgBICHAEM
0 BO30YKJICHUH B OTHOIICHUU A. fejia 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUH,
MPEeAYCMOTPEHHOM CTaTbeH 6.1' KoAIl Poccumiickoii Oenepannu, MaTepyaIbl
JAHHOTO Jieia Oblin nepeaanbl B OCTaHKMHCKUANM paloOHHBIN cya ropojga MOCKBHI,
MOCTAaHOBJIEHHEM KoToporo ot 3 asryctra 2017 roga mpou3BOACTBO MO Jeay 00
aIMAHHUCTPATUBHOM MPABOHAPYIICHUH ObLJIO MPEKPAIIEHO B CBA3U C OTCYTCTBHEM
HAa MOMEHT COBEPUICHHUA JACSHUA COCTaBa aJIMUHUCTPATUBHOTO MPABOHAPYIICHUA.
Pemiennem MockoBckoro ropoackoro cyaa ot 6 oktaops 2017 rona

IMOCTAHOBJICHUC Cyda nepBoﬁ HHCTAHIIMM OTMCHCHO, IMPOU3BOACTBO IIO ACITY 00
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aJMUHUCTPATUBHOM TPABOHAPYUIEHWHA NPEKPAIIEHO B CBI3HM C OTCYTCTBHEM
COOBITUA AMUHHUCTPATUBHOIO mpaBoHapyiieHusa. [Ipu 3tom oda cyaa ykazanm,
YTO HACWJIbCTBEHHbIC JCHCTBUS B OTHOIICHWW 3ad4BUTEASA HA MOMEHT HX
COBEPIICHUS aIMUHUCTPATUBHBIM MMPABOHAPYIIEHUEM HE TIPU3HABAJIKCH.

[To wmHenuro rpaxaganuHa A.UW.3andyTauHoBa, ocnapuBaeMble UM
3aKOHOMOJIOKEHUS B CHUJTy CBOCH HEOMPEACICHHOCTH HE MO3BOJIAIOT MPUBJICUYD
JUIO0 K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a COBEPIICHHBIC O BBEIACHUA B
Konexe Poccuiickoit ®deaepaiimn 00 aaIMHUHHCTPATUBHBIX MPABOHAPYIICHUAX
cratbu  6.1' HempaBoMepHbIE HCCTBHSA, a [OTOMY HE COOTBETCTBYIOT
Koncturymuu Poccuiickoit denepannm, B 4aCTHOCTH €€ cTaThe 54 (4acTh 2).

1.3. IToctanoBnenuem JIeHMHCKOTO parioHHOTrO cyaa ropoaa OpendOypra ot
26 wions 2017 roma rpaxknanuH T. nOpu3HaH BHUHOBHBIM B COBEPIICHUU
aIMAHHACTPATHBHOTO MPABOHAPYIICHHS, IPEAYCMOTPeHHOro cratheii 6.1' KoAll
Poccutickoit ®@eneparuy U BhIpasuBierocss B HaHecennu 27 uioHs 2016 rona
noboes rpaxaanke O.B.UepenHsk, W €My Ha3HAYEHO aAJMHUHUCTPATUBHOE
HaKa3aHWe B BUJIC aaMuHUCTpaTuBHOTO mTpada B pazmepe 10 000 pyo.

Pemennem OpenOyprckoro ob6mactHoro cyaa ot 29 asrycra 2017 rona
MOCTAHOBJICHHUE CYJila MEPBOM WMHCTAHIIMM OTMEHEHO, MPOU3BOACTBO MO Jeay 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUHW B OTHOIICHUM T. MPEKPaAIlCHO BBUIY
OTCYTCTBHUSI COOBITHSI aJIMUHUCTPATUBHOTO MPABOHAPYILICHUS CO CCHUIKOW Ha TO,
yto 1o cocrosHuio Ha 27 wmioHa 2016 roma coBepiieHHOE WM ACAHHE
aIMUHUCTPATUBHBIM  TMPABOHAPYLICHHUEM  HE  MPU3HABAJIOCh, a MOTOMY
MPUBJICYEHKE €70 K a[IMUHUCTPATUBHON OTBETCTBEHHOCTH HEJIOMYCTUMO.

I'paxxnanka O.B.UepenHak NDPOCUT MPU3HATH HE COOTBETCTBYIOIIMMU
cratbsiMm 46 (wacts 1) m 52 Koncturymmm Poccuiickoii ®eneparuun myHkT 4
crathu 1 DeaepanbHOro 3akoHa «O BHECEHWHU U3MEHEHUN B YTOJOBHBIN KOJEKC
Poccuiickoit ®enepatun U YTOJOBHO-MPOLIECCYANBHBIA KOAEKC Poccuhiickoit
denepanuun MO BOMPOCAM  COBEPIICHCTBOBAHWS OCHOBAHMM M MOpsAJKa
OCBOOOKJIEHHUSI OT YrOJOBHOHW OTBETCTBEHHOCTW» MW nOyHKT 4 ctatbu 1

d)ej:[epaanoro 3akoHa «O BHECEHWM HU3MECHCHUM B OTACIBbHBIC 3aKOHOAATCIbHBIC
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akTthl Poccuiickoii ®enepainuu B CBs3u ¢ npuHatueM deaepanbHoro 3akoHa «O
BHECCHHMM W3MEHCHUNW B YTONOBHBIA KoAekc Poccuiickoi Oenepanun u
YronoBHo-nipoueccyalibHbil  kKoaeke Poccumiickoir ®denepaumn 1o Bompocam
COBEPIICHCTBOBAHUS OCHOBAaHWM W TOPSAJAKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBEHHOCTH», MOCKOJBKY, N0 MHEHUIO 3asBUTEIbHUIIBI, 3TH MOJOXKCHUS HE
MO3BOJIAIOT MPUBJIEKATH JIUI, COBEPILIUBIINX JO UX BCTYIUICHUS B CUIY, T.€. A0 15
nroiis 2016 roma, nesaue B BHAE 1MOOOEB MM WHBIX HACHJIBCTBEHHBIX ICHCTBHM,
MPUYAHUBIINAX (PU3UUECKYIO 0O, HU K YTOJOBHOW, HW K aJIMHHHCTPATUBHON
OTBETCTBEHHOCTH  BCJIEJACTBUE YCTPAHEHHMS MPECTYMHOCTH U  YTOJOBHOM
HAKA3YeMOCTH TAKHX JCSHHM u HepacmpocTpamenms crateu 6.10 KoAIl
Poccuiickoit @enepaimy Ha NOBEICHUE, UMEBIIEE MECTO PAHEE YKA3aHHOM JIATHI.

1.4. Kak cnemyer w3 crared 36, 74, 96 u 97 OenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanuny», rpaxiaaHuH BopaBe oOparutbess B KoHctuTynumonusit Cyn
Poccuiickoit ®@enepaimu ¢ xajnoOOW HAa HAPYLIEHHE CBOMX KOHCTUTYLIMOHHBIX
npaB M CcBOOOJ 3aKOHOM M Takas >xajo0a MNpHU3HACTCS JOMYCTUMOM, €ciu
OCHApUBAEMbI 3aKOH NMPUMEHEH B KOHKPETHOM JIEJE, PACCMOTPEHHUE KOTOPOTO
3aBEPIEHO B CYJAE, YTO JOKHO OBITh MOATBEPKIACHO KOTHEH O(pUITNATLHOTO
nokymenTa, Kouctutyumonnsii Cyn Poccuiickoii ®enepauuu MOpUHUMAET
MOCTAHOBJICHWE TOJBKO MO MPEAMETY, YKAa3aHHOMY B kKajoOe, OLEHUBAs Kak
OYKBaJbHBIA CMBIC]I MPOBEPSIEMBbIX 3aKOHOMOJOXEHUH, TakKk ©  CMBIC],
NpUJIaBacMblii UM O(PHUIMATGHBIM ~ TOJNKOBAHWEM  WJIH  CJIOXKHUBIIICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
MPABOBBIX HOPM.

[TockonibKy  TpPEACTaBICHHBIMH  TpaxkaaHuHoM  A.M.3anayTauHOBBIM
MaTepuajgaMi TPUMEHEHHE MPHU paspelieHun ero aena dyactu 4 crarem 4.5 KoAll
Poccuiickoli ®enepaniu HE MNOATBEPKIACTCS, MPOU3BOJCTBO MO HACTOAIIEMY
Jely B 4YaCcTH, KacarmouEeHcss MNpPOBEPKA  KOHCTHUTYILMOHHOCTH  JAHHOTO
3aKOHOMOJIOKEHHUS, B CWIy NpeAnucaHuid myHkta 2 crtatbu 43 u cratbu 68

Ha3BaHHOI'O (Dej:[epaanoro KOHCTUTYIHMOHHOI'O 3dKOHA IMOAJICIKUT ITPCKPAIICHULO.
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Takum o6Opazom, mojoxxkenns 4vacti 1 crtatem 1.7 KoAIll Poccuiickoit
denepanii BO B3auMOCBA3U ¢ MyHKTOM 4 cratbu 1 ®deaepanpHoro 3akona «O
BHECCHHMM W3MEHCHUNW B YTONOBHBIA KoAekc Poccuiickoi Oenepanun u
YronoBHo-nipoueccyalibHbil  kKoaeke Poccumiickoir ®denepaumn 1o Bompocam
COBEPIICHCTBOBAHUS OCHOBAaHWM W TOPSAJAKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBEHHOCTH» W NyHKTOM 4 ctatbu 1 denepanbHoro 3akoHa «O BHECEHUU
W3MEHCHUHN B OTJEIBHBIEC 3aKOHOIATEbHBIE akThl Poccuiickoit deaepanuu B CBSA3H
¢ npunaruem ®OexnepanbHoro 3akoHa «O BHECEHUHM W3MEHEHWH B YTOJOBHBIN
koneke Poccuiickoli @®enepatmn W YTOJOBHO-NPOLUECCYAJbHBIA  KOJEKC
Poccuiickoit @enepanyu no BOMPOCaM COBEPIICHCTBOBAHWA OCHOBAHUH U MOPSAKA
OCBOOOKJIEHHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH»  SIBJIAIOTCA  NPEAMETOM
paccmotpenns  Konctutynmonnoro Cyma  Poccmiickoit  ®@enepanuu 1o
HACTOALEMY JIeJTy MOCTOJIbKY, MOCKOJIbKY Ha UX OCHOBAHWHU PEIIACTCS BOMPOC O
BO3MOXXHOCTH  TIPWBJICUCHHUS  (PUBWUCCKUX JIMII K  aJIMHHUCTPATUBHON
OTBETCTBEHHOCTH, —MpeaycMOTpeHHo# crateeii  6.1' KoAIl  Poccmiickoit
denepanuu, €Clii COOTBETCTBYIOIIUE JICSTHUS ObLJIM COBEPILICHBI UMW 10 BBEACHUS
JJAHHOW CTaTbU B JICHCTBME, a YrOJIOBHBIE Ji€Jla B HMX OTHOIICHUH ObLIU
MPEKPAIEHbl MO0 HE BO30YXIAIUCh MO NPUUMHE JEKPUMHUHAJIU3AIMU 3THUX
JICSTHUM.

2. Koucrurymusa Poccutickoit ®enepanuu, mpoposriamas Poccuio
JIEMOKPATUUECKUM TPABOBBIM TOCYAAPCTBOM, B KOTOPOM BBICHIEH IEHHOCTHIO
SBJISIOTCA 4YEJOBEK, €ro mpaBa M CBOOOABI, a OOSI3aHHOCTHIO TOCydapcTBa —
MpU3HAHUE, COONIOJICHHE M 3allluTa MpaB U CBOOOJ 4YEIOBEKA W TPaXIaHUHA,
KOTOPBIE MOTYT OBITh OTPAHUYCHBI TOJBKO (heepaTbHBIM 3aKOHOM U TOJIBKO B TOU
Mepe, B KAaKOH 3T0 HE0OXOUMO B LIEJISIX 3aIIUThl OCHOB KOHCTUTYLIHOHHOTO CTPOS,
HPAaBCTBEHHOCTH, 3/J0POBbS, MpPaB W 3aKOHHBIX HWHTEPECOB JIPYTHX JIUII,
obOecrieueHuss 0OOPOHBI CTpaHbl W 0€30mMacHOCTH TocymapcTBa (ctatbu 1 w 2;
cTaths 55, 4acTh 3), IPEABABIACT TEM CaMbIM OCOOBIC TPEOOBAHMS K KAueCTBY
3aKOHOB, OMIOCPEAYIOIIMX B3aUMOOTHOIIEHUS TPAXKIAH ¢ MyOJIUYHOM BIACThIO, K

MNPUMCHCHHIO COACPIKAINUXCA B HHX HOPMATHBHBIX MOJIOKCHUN WU HMCIOJTHCHHUIO



9

BBIHECCHHBIX HAa WX OCHOBAaHWM CYACOHBIX W HWHBIX MPABONPUMEHUTEIbHBIX
PELLIEHUN.

N3 nazeanHbix mnonoxkenuit Konctutynwu Poccmiickorn ®denepanumn BO
B3aMMOCBs3H ¢ ee ctarbamu 15 (uacte 2), 17, 19 (wactu 1 u 2), 45 (wacte 1), 71
(TyHKTBI «BY», «0»), 72 (myHKTBI «O», «k» uactu 1) u 76 (vactu 1 u 2) cneayer, 4To
B IENAX 3allUTHl TpaB M CBOOOJ 4YeNOBEKA W TpaKAaHWHA, oOecreueHus
3aKOHHOCTH, TIPABOMOPSAKA, TOCYAAPCTBEHHOW M OOIIECTBEHHONW O€30MacHOCTH, a
TAK)K€ B MHBIX KOHCTUTYLIMOHHO 3HAUYUMBIX LENAX (peepaibHbIi 3aKOHOIATENb HE
TOJIKO BIMpaBe, HO W 00A3aH MCIOJb30BaTh BCE MOCTYNHBIE — B paMKax
NPEIOCTABIICHHBIX €MY TUCKPEIMOHHBIX TMOJIHOMOYMI — CpeAcTBa, BKIIOUas
YCTAHOBJICHHE aIMUHUCTPATUBHON U YTOJIOBHOM OTBETCTBEHHOCTH 32 T€ WJIA UHBIC
JesHUS, PYKOBOACTBYSICh TPU STOM OOIIMMH TNPUHIMIIAMHA FOPUIAUYECKON
OTBETCTBEHHOCTH, KOTOPHIE MMEIOT YHHMBEPCAIbHOE 3HAUCHHE W MO CBOCH CYTH
OTHOCSATCS K OCHOBAaM KOHCTUTYLIMOHHOTO MPABOMOPSAKA.

Ocy1ecTBiiAs MPaBOBOE PETYJIMPOBAHKUE YCIOBUA U CPOKOB MPHUBJICUEHUS K
aJIMMHHACTPATUBHON M YrOJIOBHOM OTBETCTBEHHOCTH, (heaepaabHbIi 3aKOHOAATENb
JOJDKEH MUCXOJIUTh U3 TOTO, YTO IOPUANYECKas OTBETCTBEHHOCTh MOXKET HACTYIaTh
TOJIKO 3a T€ [JEeAHWA, KOTOPbIe 3aKOHOM, JEHCTBYIOIIMM HAa MOMEHT WUX
COBEPIIICHHUA, MPU3HAIOTCS MPaBOHAPYIICHUAMH, SEN NS COCTaBa
NPABOHAPYIICHUS ABIAETCA HEOOXOAMMBIM OCHOBAaHMEM Ui BCEX BHJIOB
OTBETCTBEHHOCTH, a €ro MNPHU3HAKA H COJAEP)KaHWE KOHKPETHBIX COCTABOB
MPABOHAPYIICHHUH JAOKHBI COTIACOBBIBATHCA ¢ KOHCTUTYIIMOHHBIMHA PUHLIATIAMHA
JE€MOKPATHUECKOT O PaBOBOTO rocy1apcTBa, BKJTIOYAs TpeOoBaHME
CTPaBEJIMBOCTH, B €0 B3aWMOOTHOIICHUAX C (DPU3MUECKUMH U IOPUINYECKUMHU
JUIIAMH  KaK CyObeKTaMW OTBETCTBEHHOCTH, TPH OSTOM OOIIECNPU3HAHHBIM
NPUHLMIIOM TPUBJICYCHUA K OTBETCTBEHHOCTH BO BCEX OTPACIAX MpaBa SBIACTCA
HAJIMYME BUHBI KaK 3JIEMEHTA CYOBEKTHBHOW CTOPOHBI COCTaBa MPaBOHAPYILICHUS,
a BCIKOEC WCKIIOYEHHE W3 HEro JO/DKHO OBITh BBIPAXKEHO NPSIMO |

HCABYCMBICJICHHO, T.C. IPCAYCMOTPCHO HCIIOCPCACTBCHHO B 3aKOHC.
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Bmecte ¢ TemM nOpu YCTAaHOBJIIGHMM M U3MEHEHUHM  COCTaBOB
aIMUHUCTPATUBHBIX U YTrOJOBHBIX MPABOHAPYIIEHUHA U MEP OTBETCTBEHHOCTH 3a
uX coBepireHre eaepaabHbIil 3aKOHOIaTENTh CBSI3aH BRITCKAIONAMHA U3 CTaThh 55
(uacth 3) Kouctutymmu Poccwmiickoit denepanmm KpuTepusaMu HEOOXOIUMOCTH,
MPONOPLUMOHAILHOCTA U COPAa3MEPHOCTH OTPAHWUYEHUA TIPaB U CBOOOJ TpaKIaH
KOHCTUTYLIMOHHO  3HAYUMbIM  [€JiAM, a Takxke o0sA3aH  coOJroaaTh
rapanTipoBanHbiid cratbeh 19 (dacte 1) Koncrurymmm Poccuiickoit deneparnvn
MPUHIMII PABEHCTBA BCEX MEPEA 3aKOHOM, O3HAYamoIlIui, 4To Jr000€
aIMUHUCTPATUBHOE WJIM YTOJIOBHOE TMPABOHAPYIIEHHWE, KAK U CAHKIHMHM 32 HUX
COBEPIICHUE TOJIKHBI ObITh YETKO OMPE/ICTCHbBI B 3aKOHE, MPUUEM TaKUM 00pa3oM,
9TOOBI UCXO/S1 HEMOCPEICTBEHHO M3 TEKCTA COOTBETCTBYIOMIEH HOPMBI (B cllydae
HEOOXOAMMOCTH — C TOMOUIbIO TOJKOBAHUSA, JAHHOTO €M CyAaMM) KaKIAbld MOT
NpeIBUACTh TPABOBBIE TMOCHEACTBUSA CBOMX jedcTBud (Oe3geiictBus). B
MPOTUBHOM CJIy4ae MOKET UMETh MECTO MPOTUBOPEUMBAS MPABOMPUMEHUTEIIbHAS
MPAKTUKA, YTO OCHA0JISIET TapaHTHU TOCYJApPCTBEHHOM 3alllUThl MpaB, CBOOOA U
3aKOHHBIX HWHTEPECOB TPaXJaH H UX OOBEIMHECHUH OT MPOU3BOJIBHOTO
IOPUCAUKIIMOHHOTO MPECICIOBAHUS U HAKA3aHUS.

[TpuBeneHubie mpaBoBbie no3uiuu Koncturynumonnoro Cyaa Poccuiickoi
denepanii BRIpaXeHbI B MocTaHOBIeHUAX OT 25 suBaps 2001 roga Ne 1-I1, ot 18
mas 2012 romga Ne 12-I1, ot 25 depans 2014 roma Ne 4-11, ot 14 mronst 2015 rona
No 20-IT u ap., a Takke B onpeneneHuax ot 7 aekaops 2010 roma Ne 1570-0O-0, ot
17 urons 2014 roga Ne 1651-0, ot 29 centsa6ps 2016 rona Ne 1898-O u ap.

3. 3aKkoHbI, YCTAHABJIWBAIOUIUE, W3MCHSAIOIIMEC WJIH OTMEHSIOIIUE
aIMAHHUCTPATUBHYIO 0o YTOJOBHYIO OTBETCTBEHHOCTH, JTOJI>KHBI
COOTBETCTBOBATh KOHCTUTYLIMOHHBIM MpaBUJIaM JICHCTBUS 3aKOHA BO BPEMECHH:
cormacHo cratbe 54  Koucturyuuun  Poccuiickoii  ®Denepanmui  3aKOH,
YCTAHABJIUBAIOIIWHI WJIN OTATYAOIIUN OTBETCTBEHHOCTh, OOPATHOM CUJIbI HE UMEET
(uacTh 1); HUKTO HE MOKET HECTH OTBETCTBEHHOCTD 3a JICTHUE, KOTOPOE B MOMEHT
€ro COBEPIICHUS HE MPU3HABAJIOCH MPABOHAPYILICHUEM; €CJIM MOCJE COBEPIICHUS

MNpaBOHAPYWICHHUA OTBCTCTBCHHOCTH 3a HCTO YCTpaHCHA HWJIHM  CMAIYCHA,
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MPUMEHSETCA HOBBIM 3akoH (wacth 2). JlaHHBIE TIpaBWiIa, Kak HEOJHOKPATHO
ykazbiBanl Konctutyumonueii Cyn Poccuiickodi ®enepalinu, OCHOBAHHBIE Ha
OOILIETIPABOBBIX MPUHIMIAX CHPABEAJIMBOCTH, T'YMaHU3Ma W COPA3MEPHOCTHU
OTBETCTBEHHOCTH 32 COBEPIICHHOE JESHUE €ro peajbHOH OOIECTBEHHON
OMAaCHOCTH, HMEIOT YHUBEPCAJIbHOE Uil  BCEX  BHUAOB  IOPUANYECKON
OTBETCTBCHHOCTH 3HAUYCHUE U SABJISAIOTCS 00A3aTENbHBIMU KaK ISl 3aKOHOJATENS,
TaK ¥ JJis1 IPaBONPUMEHUTEbHBIX OPTaHOB, B TOM YKCJIE CY0B.

[TpuHsTHE 3aKOHOB, YCTPAHAIOIINX WM CMSTYAKOIINX OTBETCTBEHHOCTh, TO-
HOBOMY OIPEIENSAET XapaKTep W CTENEeHb OOIIECTBEHHOM OMACHOCTH TEX WU
WHBIX MPABOHAPYIICHUH U MPABOBOM CTATYC JIMI], UX COBEPIIUBIINX, BCJICACTBUE
YEro 3aKOHOAATENIb HE MOXKET HE MPEAYCMOTPETh — MCXOJA M3 KOHCTUTYLIHOHHO
00yCIOBJIEHHON O0SI3aHHOCTH PACIPOCTPAHEHUA JNEHCTBUS TAKOrO POja 3aKOHOB
Ha PAaHEE COBEPILICHHbIC ACSHUS — MEXAHW3M MNPHUAAHUS UM OOpPaTHOW CHJIbI, a
YIOJIHOMOUYEHHbBIE OPTaHbl HE BIPABE YKIOHATLCA OT MPUHATHUSA FOPUCIUKIIMOHHBIX
peuieHnii 00 0CBOOOXKIEHUM KOHKPETHBIX JIMI[ OT OTBETCTBCHHOCTH M HAaKa3aHUA
WM O CMATYCHUM OTBETCTBEHHOCTH W HaKazaHWs, O(OPMIIIONHAX W3MEHEHHUE
craryca stux jui (mocradosienns Koucrturymmonnoro Cyma Poccwmiickoit
Oenepanyu ot 20 ampens 2006 roga Ne 4-11T u ot 14 mrona 2015 roma Ne 20-I1;
onpeaenenus Koncrurynmonnoro Cynaa Poccuiickori ®enepamnuu ot 16 sHBaps
2001 romga Ne 1-O, ot 10 oxta6ps 2013 roga Ne 1485-O u ot 21 Hos16ps 2013 rona
Ne 1903-0).

ITonoxennss cratebm 54  Konctutynuum  Poccuiickoit ~ Denpeparuu,
yCTaHaBNWBAIOIMKAE TpUHIMN nullum crimen, nulla poena sine lege w mpasuia
JNEHCTBUS  3aKOHA  BO  BPEMEHHM, KOHKPETH3UPYIOTCA B  OTPAaCiI€BOM
3aKOHOJATENbCTBE. Tak, YronoBHbd koaekc Poccuiickoin denepannn mpusHaeT
MPECTYIUICHUEM BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMACHOE JESHHE,
3anpernieHHoe AaHHpM Koaexkcom moa yrpo3oi HakazaHwsl (Y4acTh MepBasl CTaThH
14), a ocHOBaHWEM YTOJIOBHOW OTBETCTBEHHOCTH — COBEPIICHHUE JCAHUA,
COJICPIKAIIIETO BCE MPU3HAKK COCTaBA MPECTYIUICHUS, MPETYCMOTPEHHOTO AAaHHBIM

Konexcom (crates 8). B cBoro ouepens, Komexe Poccuiickoit ®enepauuu 06
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aIMAHUCTPATUBHBIX MIPABOHAPYIIEHUAX MPU3HAET aIMAHUCTPATUBHBIM
MPAaBOHAPYIICHUEM TPOTHUBOTIPABHOE, BWHOBHOE JelcTBue  (Oe3aeiicTBre)
(pm3uUecKoro WM IOPUAMYECKOTO JIAIA, 3a KOTopoe AaHHbM KomekcoMm wim
3akoHaMHu  cyObekToB  Poccuiickoit  ®enepaumn 00 aaMUHHUCTPATUBHBIX
MIPABOHAPYIICHUSAX YCTAaHOBJICHA aJMUHUCTPATHBHASA OTBETCTBEHHOCTH (YacTh |
cratbu 2.1).

CornacHo YromoBHoMy kojaekcy Poccuiickoit @eaepalinu npecTynHOCTh U
HAKa3yeMOCTb JCSHUSA OMPEICIAIOTCS YrOJIOBHBIM 3aKOHOM, JACHCTBOBABIINM BO
BpEMs COBEPIICHUS STOTO JEAHUS, BPEMEHEM COBEPILCHHUS MPECTYIUICHUS
MIPU3HAETCS BPEMS COBEPIIEHUS OOIECTBECHHO OMACHOTO ACHCTBUSA (Oe3AeCTBYS)
HE3aBUCUMO OT BPEMEHH HACTYIUICHHS TOCICACTBHIA (CTaThs 9), yronoBHBIN
3aKOH, YCTPAHSIIOUIUNA MPECTYNHOCTh ACSHUS, CMATYAIOIINNA HAKA3aHUE WJIM WHBIM
00pa3oM ynyyllIarOUuIril MOJIOKEHUE JIMLA, COBEPLIMBLIETO MPECTYIUICHUE, UMEET
00paTHYIO CHUITYy, T.€. PACOPOCTPAHIETCS Ha JIMLI, COBEPIIMBIINX COOTBETCTBYIOIIHNE
JESAHHS 10 BCTYIJIEHUS] TAKOTO 3aKOHA B CUJIY, B TOM YHKCJIE HA JIUI, OTOBIBAIOIINX
HAKa3aHUE WU OTOBIBIIMX HAKA3aHWE, HO MMEIOIIUX CYJIHMMOCTb, @ YTOJIOBHbBIN
3aKOH, YCTAHABJIMBAIOIIUA MPECTYMHOCTh JESIHUS, YCUIMBAKOIINN HAaKa3aHUE WU
WHBIM 00pa3oM yXyIIIAIOIIWNA MOT0XKEHUE JUIA, OOPAaTHOW CUJIbI HE UMEET;, €CJIH
HOBBI! YTOJOBHBIM 3aKOH CMSTYaeT HAKa3aHUE 3a JACSHUE, KOTOPOE OTOBIBACTCS
JIUIIOM, TO 3TO HAKa3aHUE MOJICKUT COKPAIIEHUIO B TPeAeiax, MPeayCMOTPEHHBIX
HOBBIM yTOJIOBHBIM 3aKOHOM (cTatrhs 10).

B cootBeTcTBMHM ¢ YTONOBHO-MPOLECCYATBbHBIM KOJEKCOM Poccuiickoi
®denepanuu yrojloBHOE JIENI0 MOUICKUT MPEKPAILIECHUIO B CBSI3U C OTCYTCTBUEM B
JEAHUM COCTaBa MPECTYIUIEHUA B Cilyyae, KOrja 10 BCTYIUICHUS MPUTOBOpa B
3aKOHHYIO CHJTy TIPECTYMHOCTh M HAKA3yeMOCTb ATOTO ACSHUS ObUIM YCTPAHCHBI
HOBBIM YT'OJIOBHBIM 3aKOHOM; NPEKpAILEHHE YTOJIOBHOTO Aeja BJE€YeT 3a cOoOOM
OJTHOBPEMEHHO TIPEKPAIICHUE YTOJOBHOTO TIpeciienoBanusa (IMMyHKT 2 dYacTH
MIEPBOM, YaCTH BTOPAst U TPEThA CTaThM 24 W MyHKT 2 9aCTH MEPBOH cTrathu 27); K
YUCIY BOIMPOCOB, MOMJICKAIIUX PACCMOTPEHUID CYJAOM TIPU  HCIOIHEHUH

MPUTOBOPA, OTHECEH BOMPOC 00 OCBOOOKJICHHM OT HAKa3aHUSA WIM O CMATYCHUU
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HAKa3aHUS BCJIEJCTBUEC M3AHUSA YTOJOBHOIO 3aKOHA, UMEIOIIEr0 OOPAaTHYIO CUITY,
B coorBeTcTBUM cO ctaTheit 10 YK Poccuiickoii ®enepanmm (myHkt 13 craThn
397).

AHanornunbie mpaBunia conepxkuT Koaexkc Poccuiickoit ®enepauun 00
aIMUHUCTPATUBHBIX MpaBoHapylieHusx. Tak, cormacHo nanHomy Koaekcy auno,
COBEPIINBIIEE AIMUHUCTPATUBHOE MPABOHAPYIIECHUE, MOJJIEAKUT OTBETCTBEHHOCTH
Ha  OCHOBAHMM  3aKOHA, JCHCTBOBABIIETO BO  BPEMA  COBEPIICHUSA
aJMUHUCTPATUBHOTO TIpaBoHapyIieHus (dacte 1 crateu 1.7), mpu 3TOM 3aKOH,
CMATYAKOIIMA WA OTMEHAIOIMHA aJIMUHUCTPATUBHYKD OTBETCTBEHHOCTHh 3a
aIMUHUCTPATUBHOE TMPABOHAPYIIEHHWE JUO0 HHBIM O00pa3oM  YJIyullIArOIUuH
MOJIOKEHHUE JIMIA, COBEPIIMUBIIETO aAMUHHUCTPATUBHOE MPABOHAPYIIECHUE, UMEET
0o0paTHYl0 CWly, T.€. PACHOpOCTPAHAECTCA W Ha JIMIO, KOTOPOE COBEPIIUIIO
aIMAHHUCTPATUBHOE MPABOHAPYIICHUE A0 BCTYIUICHUA TAaKOr0 3aKOHA B CHUJIY U B
OTHOILIEHUH KOTOPOTO TIOCTAHOBJECHWE O HA3HAUCHUM AJMUHUCTPATUBHOTO
HAKa3aHUS HE WCMOJHEHO, €CJIM K€ 3aKOH YCTAHABJIMBACT WM OTATYaeT
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 QJAMUHUCTPATUBHOE MPABOHAPYIICHUE
100 MHBIM 00pa30M YXYAIIAET MOJIOKEHUE JIMIIA, TO TAKOW 3aKOH 0OPaTHOM CHITBI
He wMeer (Wactb 2 ctarbu 1.7); TpU3HAHWE YTPATUBIIAM CHJIY 3aKOHa,
YCTaHABJIUBABIIIETO aIMUHUCTPATUBHYIO OTBETCTBEHHOCT, ABJISIETCA
00CTOATEICTBOM, HCKJTFOUAIOIINM MPOU3BOACTBO MO /ey 00 aIMUHUCTPATUBHOM
npaBoHapymieHun (MyHKT 5 wactm 1 cratem 24.5); B clydae mTpU3HAHUSA
yTpPaTUBIIMM  CWJIY  3aKOHA,  YCTAHABJIMBAKOIIEr0  aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a COACSHHOE, CYJibsl, OPraH, AOJKHOCTHOE JIMIIO, BBIHECIINE
MOCTAHOBJICHWE O HA3HAYEHUW AJMHUHUCTPATUBHOIO HAKa3aHWA, MPEKPAIAOT
WCTIOJTHEHHE MTOCTAaHOBJICHU (MTyHKT 2 cTathh 31.7).

[Tonoxenus crateu 1.7 KoAIl Poccuiickoit @enepanuu, OTHOCAIIMECA K
MPUHIMIAM  QJIMUHUCTPATUBHO-JICUKTHOTO PEryJUPOBaHUsA, MO CYLIECTBY,
BOCIpou3BOAAT mpeanucanus ctatbu 34 Konctutynuu Poccuiickoit deaepanun,
KOHKPETHU3WPYS ~ WX  TNPUMEHHTEIRHO K  cdepe  aAMUHUCTPATHBHBIX

npaBoHapymieanit  (ompenenenus Koncrturymumonnoro Cyma  Poccuiickoi
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Oenepanun o7 10 okTa0pa 2013 roma Ne 1485-O, ot 22 nmexabpsa 2015 roma
Ne2901-O m ot 19 wmrons 2016 roma Ne 1498-O), m moromy HE MOTYT
paccMaTpuBaThes Kak npotuBopedanime Koncturymun Poceniickon denepanyn.

Onupasch Ha TPUBEACHHBIE W JAPyTHe paHee CHOPMYIUPOBAHHBIE WM
npaBoBbie mno3uiuu, KoHctutynuonueii Cyn Poccuiickoit ®epepaiiu B
IToctanosnenuu ot 14 nrong 2015 roma Ne 20-IT npuiiien K clieyIOITUM BbIBOJIAM

B Poccuiickoii denepanmn Kak MpaBOBOM JEMOKPATHYECKOM TOCYIApCTBE
MPUBJICUCHUE BHHOBHOIO JIAA K AaAMHHUCTPATHUBHOM WM  YTOJOBHOM
OTBETCTBEHHOCTH, KOTOPBIE SBJIAIOTCS PA3HOBUIHOCTAMHU MyOJWYHO-TIPABOBOM
OTBETCTBEHHOCTH, OCYIIECCTBIISIETCA HAa OCHOBAHWM 3aKOHA, JICMCTBOBABILIETO HA
MOMEHT COBEPILIECHHUS UM MPOTUBOMPABHOIO OOIIECTBEHHO OMACHOTO ACSHUA, MPHU
3TOM B CJIy4ae MEPEOLECHKHA OOIECTBEHHOW OMACHOCTH COBEPILICHHOTO NCSHUA B
CTOPOHY YCWJICHUSI U COOTBETCTBYIOIIETO M3MEHEHHS MPABOBOTO PETYyJIMPOBAHUA
HE JOMYCKaeTCs PacnpoCTPAHEHWE HA JIMIO, NPUBICKAEMOE K TaKOW
OTBETCTBEHHOCTH, 3aKOHA, YXYIIIAIIETO €ro MOJIO)KEHUE, B YACTHOCTH
MOCPEACTBOM YBEJIMUCHUS pa3Mepa HaKa3aHUsA WM 3aMEHbl HakazaHus OoJiee
CTPOrOM CaHKIMEMN,

B TO K€ BPEeMS MCXOJAS M3 T'YMAHUCTUUYECKUX COOOpaKEHUW HA TaKOe JIUIIO
paclpoCTPAHSIOTCS  WU3MEHEHHUS  3aKOHA,  OOYCJIOBJICHHBIE  CHHKEHUEM
OOIIIECTBEHHON OMAaCHOCTU HAKA3yeMOro JAEAHUS W MPEANOoararoliue BCJICACTBUE
3TOr0 Ocjiabje€HUe Mepbl OTBETCTBEHHOCTH, B TOM UHCJIEC 3aMEHAIOIINE BHU
OTBETCTBEHHOCTH HAa MEHEE CTPOTHH, T.€. M3MEHEHHS, KOTOPhIE — B KOHTEKCTE
OOIlIeTIPAaBOBOTO PETYJIMPOBAHUS M C YYETOM BCEX MPABOBBIX TNOCIECACTBUN
HOBOBBECJICHUN B CIIOJKMBLICHCS CTPYKTYpPE MpaBa — MOTYT PACLEHHUBATHCSA KakK
VIIYUIIAOIAE TMPABOBOE TOJOXKEHHUE JIALA, COBEPIIMBILETO MPOTUBONPABHOE
NESTHUE,

WHOC  TIOHMMAaHWE  COOTBETCTBYIOIIMX  MPABOBBIX  MPEANUCAHUM,
JEUCTBYIOIMUX BO B3aUMOCBA3M C MOJOKeHUAMH Koncturyumu Poccuiickoi

Oenepanyu, Tpexae Bcero ee crarbu 54, momyckano Obl BO3MOXHOCTH HX
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HEOOOCHOBAHHOHW (opManM3anid W TPUMCHEHHS BOIMPEKH CMBICIY H POJIH
3aKOHOJATEJIbHBIX U3MEHEHUN.

4. N3 3akpemnennsix Koaekcom  Poccuiickoit  ®Denepaiuu 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX W YTOJIOBHBIM KOAEKCOM Poccuiickoi
®denepanuy paBuil 00 00paTHOM CHUIle 3aKOHA — KOTOPBIE MPUMEHSIOTCS B chepe
JNEHUCTBHS KAXIOT0 U3 HUX — ¢ HEM30€KHOCThIO BHITEKAET, YTO HE UMEET 0OpaTHOM
CUJIbl 3aKOH, BBOJSAIIMN YrOJIOBHYIO OTBETCTBEHHOCTb 3a JCAHUE, paHee
MPU3HABABILICECS aJIMUHUCTPATUBHBIM MPaBOHAPYIIEHUEM. UTO KacaeTca OTMEHbI
3aKOHOM YTOJIOBHOW OTBETCTBEHHOCTHM 3a TO WIM HWHOE JESHUE, KOTopad
COMPOBOKJAECTCS OJHOBPEMEHHBIM BBEJACHHEM 3a HEr0 aJAMHHUCTPATHUBHOMU
OTBETCTBEHHOCTH, TO MPAMOE YKA3aHHWE HA TO, KaK TAKOW 3aKOH JEHCTBYET BO
BPEMEHHU, B 3aKOHOATEJILCTBE OTCYTCTBYET.

CyneOHad mpakThKa B 3THX CJIydasX HCXOJAUT B OCHOBHOM U3 0OIEro
MPaBUJIa, COTJIACHO KOTOPOMY 3aKOH, YCTAHABIMBAIOIIMNA aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 32 aJIMUHUCTPATUBHOE MPABOHAPYIIECHHE JIUOO MHBIM 00pa3zom
YXYJLIAKOIINA TOJIOKEHHUE JiMIa, OOpaTHOW Cuiibl HE uMeeT. B cooTBeTCTBUU C
pa3bscHEHUAMU, HAaHHbIMM CyneOHOW KOJUlerHedl 1o YroJIOBHBIM  JiejiaM
Bepxosnoro Cyna Poccutickoit @enepaiiiu B OTBETaX HA BOMPOCHI, MOCTYUBIINE
W3 CYJIOB, IO IPUMEHCHHIO (peaepanbHbIX 3aK0HOB oT 3 utoyrsg 2016 roga Ne 323-
®3 u No 326-®3 (yreepxaennl [Ipesmamymom BepxosHoro Cyma Poccwmiickoit
Oenepanmn 28 centsiops 2016 roma), ecnu mpecTymieHHe OBLIO COBEPINEHO B
OTHOLICHHUH JTUIA, HE SBJISAIOIICTOCA ISl OCYXACHHOTO OJIM3KKMM, BCTYMUBIIUN B
3aKOHHYIO CHJIy TMPUTOBOP B OTHOUICHWHU JIMIA, OCY>XJACHHOTO MO YacTH NEPBOH
cratbt 116 YK Poccniickoit ®enepammn (B pegakimu denepanpHoro 3akoHa oT 7
nexabps 2011 roma No 420-D3), momnexuT MEPecMOTPY, a OCYKICHHBIH —
OCBOOOKJICHUIO OT HAaKa3aHUA BBUAY YCTPAHCHUS MPECTYNMHOCTH JCSHHUS,
JEHCTBUS TAKOTO OCYKICHHOTO HE MOTYT OBITh TIEPEKBATU(DUIIMPOBAHBI HA CTATHIO
116" YK Poccuiickoit denepanuu;, €CIM XK€ B MaTepualiax YroJOBHOIO Jena

HUMCIOTCA CBCACHHA O TOM, 4YTO moOOW WJIM WHBIE HACWJILCTBCHHBIC I[eﬁCTBHH
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COBEPIIECHBI OCYX IAEHHBIM B OTHOIICHUM OJIM3KOTO JIMIA, MPUTOBOP MEPECMOTPY
HE TMOJICKUT, MOCKOJIbKY HOBBIM YTOJOBHBIN 3aKOH HE YJIYUIIAET €TI0 MOJI0KECHHE.

Borpoc 0  BO3MOXHOCTM  TPUBJACYEHHUS K  AJIMHUHUCTPATHUBHOMU
OTBETCTBEHHOCTH (PH3UUECCKUX JHI] 32 MOOOM B 3aBUCHMOCTH OT BPEMECHH
COBEpIICHUS UMW JAHHOTO JACSHWA YKAa3aHHbIC PA3bACHEHUS HE 3aTParuBaioT,
nputoM uTo cyabu BepxoBHoro Cyna Poccuiickoit ®Denepanmu mpekpamaiv
MPOU3BOJACTBO MO  JejdaM 00  aJMUHUCTPATHUBHBIX  MPABOHAPYIIEHUAX,
MPEeAYCMOTPEHHBIX CTaTheH 6.1' KoAIl Poccuiickoii denepannu, B TEX Clydasx,
KOrJa COObITUE MPABOHAPYIICHUS HMEJIO MECTO A0 BBEIACHUA STOM CTaThbu B
Konexe Poccuiickoit ®deaepaiimn 00 aaIMHUHHCTPATUBHBIX MPABOHAPYIICHUAX
(mocranosienus ot 13 utona 2017 roma Ne 74-AJ117-9, ot 10 aBrycra 2017 rona
No 5-AJ[17-38, ot 9 okta6psa 2017 roma Ne 81-AJ[17-26, ot 9 Hos16ps 2017 rona
Ne 7-AJ117-3, ot 8 mexabps 2017 roga Ne 9-AJ[17-22 v op.).

Mexay TeM aJIMUHUCTPAaTHUBHAs OTBETCTBEHHOCTh W OTBETCTBEHHOCTH
yIrOJOBHAs, OyAyud Ppa3HOBUJIHOCTAMHU MNyOJIMYHO-NPABOBON OTBETCTBEHHOCTH,
MPECIEAYIOT OOIIYIO 1eJib OXPaHbl MyOJWYHBIX WHTEPECOB, TAKUX KaK 3alluTa
npaB ©U CcBOOOJ 4YEIOBEKA M TIPaKJaHWHA, OOCCICUCHUE 3aKOHHOCTH U
MPABOMOPSAKA, B CHWIY YEro OHU MMEIOT CXOXKHUE 33/aud U MNPUHIUILI U TEM
CaMbIM JTOMOJIHSIFOT APYT APYyra.

Tak, cornacHo Konekcy Poccuiickoit ®eaepaiinn 00 aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX  33/auaMM  3aKOHOJATENIbCcTBA 00  aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX SBJISIOTCS 3al[UTa JIMYHOCTH, OXPaHa MpaB U CBOOO/I UeJIOBEKA
W TPaXJaHWHA, OXpaHa 3J0POBbS TPAXKIAH, CAHUTAPHO-AMUIEMHOJOTHUECKOTO
0JIaronoJiyuusi HACEJICHHs, 3alluTa OOIIECTBCHHOW HPABCTBEHHOCTH, OXpaHa
OKpY’Karoen cpeabl, YCTAHOBJIEHHOTO nopsiaKa OCYILIECTBJICHUS
rOCYJApCTBCHHOM  BJIAaCTH, OOIIECTBEHHOrO0 MOpsAAKa W  OOIIECTBEHHOU
0€30MaCHOCTH, COOCTBEHHOCTH, 3alllUTa 3aKOHHBIX SKOHOMWYECKHX HMHTEPECOB
(¢vzuuecknx W IOPUAMYECKUX  JIWI, oO0mecTtsa ®W  rocydapctBa  OT
aIMAHUCTPATUBHBIX MPABOHAPYIICHUH, a TaKXKe MPEAYTPEIKICHHUE

aJMUHUCTPATUBHBIX MPaBOHAPYIeHUH (cTathg 1.2), a menb aAMUHUCTPATHBHOTO
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HAaKa3aHUS KaK YCTAHOBJIEHHOW TOCYyJIapCTBOM MeEpbl OTBETCTBEHHOCTH 32
COBEPIICHUE AJMUHUCTPATUBHOTO MPABOHAPYIICHUS —  MPEAYyNPEKIACHUE
COBEPIIICHUS HOBBIX MPABOHAPYIICHWH KaK CAaMUMHK MPABOHAPYIIUTENSIMU, TaK U
apyrumu gmnamu (wacth 1 cratem 3.1). 3amauamMm  YTONOBHOTO KOJEKCa
Poccuiickoli ®Denepanyu ABJISIOTCS, B CBOIO OYEpPEb, OXpaHa MpaB U CBOOOA
YeJIOBEKa M TPaXKJaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOrO TMOpsSAKAa H
OOIlIECTBEHHON 0€30MaCHOCTH, OKPYIKAIOIIEH CPEbl, KOHCTUTYIIMOHHOTO CTPOs
Poccuiickoii deaepaiuu OT MPECTYNHBIX MOCATATENIbCTB, 00CCICUCHUE MUpPA H
0€30MacHOCTH YEJIOBEUECTBA, a TAKXKe MPEIYyNPEKACHUE TMPECTYINICHUH (JacTh
nepBasi CTaThu 2).

Cxoxum oOpazom omnpeaensatores Komexcom Poccuiickoit @eneparu 06
aJMUHUCTPATUBHBIX TTPaBOHApPYIeHUAX (cTathvl 1.4—1.6) m YTONOBHBIM KOJAEKCOM
Poccutickoit @eneparyu (ctarbyi 3—7) MPUHIATIEI PABEHCTBA BCEX MEPET] 3aKOHOM,
3aKOHHOCTH, BHHBI KAk  00S3aT€IbHOTO  OCHOBAHUS  OTBETCTBEHHOCTH,
CIPaBEJIMBOCTA M TyMaHW3Ma, HAa KOTOPBIX Oa3upyercs PperyjupoBaHUE Mep
aJIMUHHUCTPATUBHON U YTOJIOBHON OTBETCTBEHHOCTH.

4.1. Kak panee ykazbiBain Konctutynumonunsiii Cyn Poccutickoit @enepanuu,
nosioxxenane crarbu 54 (wacte 2) Koncturymmm Poccuiickoit ®deneparun,
3anpelarniee MPUBJACUYEHUE K OTBETCTBEHHOCTH 3a JCSHUE, KOTOPOE B MOMEHT
€ro COBEPILCHUS HE MPU3HABAJIOCH MPABOHAPYILICHUEM, — MPUHUMAA BO BHUMAHUE
BO3MOXKHOCTh W3MEHEHUS CTEMEHW OOIIECTBEHHONW OMAaCHOCTH HEKOTOPBIX
JNESHUN — HE UCKITIOYAET 3aKOHOAATENbHOM KOPPEKTUPOBKH ux
MPOTUBONPABHOCTH, MPEANOJIAraoIIe 10NyCTUMOCTh NpeoOpa3oBaHusa COCTaBOB
OTHCJIbHBIX AJMUHUCTPATUBHBIX MPABOHAPYIIEHUN B COCTaBbl MPECTYIUICHUH W
Hao6opoT (moctanosyierns oT 14 wroms 2015 roma Ne 20-IT u ot 10 despans 2017
roga Ne 2-I1).

B oTpeiBe OT MPUBEAECHHOTO KOHCTUTYLIMOHHOTO MOJIOXKEHUSA, UMEIOIIETO
MEKOTPACJICBOE 3HAUYCHUE, HE JIOJKHO HHTEPIPETUPOBATHCS U YCTAHOBJICHHOE
crarbeit 1.7 KoAll Poccuiickoit denepannu npaBuiao 00 oOpaTHOH cuile 3aKOHa,

BBOJAIICTO AAMHUHUCTPATHBHYIO OTBCTCTBCHHOCTD. 9T10 O3HA4YacT, B YACTHOCTH,
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YTO OTMEHA YrOJIOBHOM OTBETCTBEHHOCTHM 3a TO WM WHOE [JEeIHUE WU
OJHOBPEMEHHO — BBECHHE 3a HETO aJMHHUCTPATHBHOW OTBETCTBEHHOCTH HE
MOTYT PaCCMaTPUBATBHCA B OTPBIBE APYT OT APYTa.

UactuuHas aexkpumuHanuzauus ¢ 15 mrons 2016 rona takoro o0IIECTBEHHO
OMAaCHOTO JEAHUS, KaK MOOOM, OCYIIECTBJICHHAs HAa OCHOBaHWM {DenaepaiibHOTO
3akoHa «O BHECEHUH U3MEHEHUM B YTOJOBHBIN KoAeKe Poccuiickoit @eaepainu u
YronoBHo-nipoueccyalibHbil  kKoaeke Poccumiickoir ®denepaumn 1o Bompocam
COBEPIICHCTBOBAHUS OCHOBAaHWM W TOPSAJAKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBEHHOCTH» (TIYHKT 4 cTaThu 1), COMPOBOXKIAIACh CHHXPOHHBIM (C TOH Ke
natel) monmonmHenneM Kopmekca Poccuiickoit @eaepammm 06 agMUHUCTPATHBHBIX
MpaBOHAPYIIGHMAX cTatheil 6.1, mpeaycMaTpuBaromeidl agMUHHCTPATHBHYIO
OTBETCTBEHHOCTh 32 HAHECEHHE MOOOEB WM COBEPIIECHUE MHBIX HACWJIbCTBEHHbBIX
JEHCTBUH, MPUUUHUBINUX (PU3HUECKy0 00Jb, HO HE TOBJIEKIIAX TOCIEACTBHUH,
ykazaHHbix B ctatbe 115 YK Poccuiickoii denepanuu, eciv 3TU ACUCTBUA HE
cozepkar yroJOBHO Hakazyemoro nesHus (myHKT 4 crtatem 1 ®denmepanbpHOro
3akoHa «O BHECEHMM W3MCHEHUHW B OTAEJbHBIC 3aKOHOAATEIbHBIE AKThI
Poccuiickoit ®enepanmu B CBA3M C npuHiaTHeM DeaepanbHoro 3akoHa «O
BHECECHUM U3MEHEHUI B YTOJIOBHBIA Koaeke Poccutickoit deaepaiuu 1 YroinoBHO-
MPOLECCYATbHBIN KOJICKC Poccutickoit Oenepaunn o BOIPOCaM
COBEPIIICHCTBOBAHHWS OCHOBAHWM M TMOPAJKA OCBOOOXKACHUS OT YrOJOBHOM
oTBeTCTBEHHOCTH»). [Ipm SToM OblJTa COXpaHCHA KPUMHWHAIM3AIMA BIEPBBIC
COBEPIICHHBIX ACAHWUNA, BBIPA3UBIIMXCS B MOOOSX WJIM WHBIX HACHJIbCTBEHHBIX
JEHCTBUAX, TPUUMHUBIIAX (PU3NUECKYIO 0OJIh, HO HE TOBJIEKIINX JIETKOTO Bpena
3710pOBbIO, — TIPH HAJWYKK yKa3aHHBIX B cTtaTthe 116 YK Poccuiickoi ®eneparun
KPUMHUHOOOPA3YIOMUX MPHU3HAKOB (KOTOPHIMH B HACTOSIIEE BPEMS MPU3HAIOTCS
TaKM€ MOTHUBBI  COBEPIICHUS JACSAHUSA, KaK XYJIUTaHCKUE TOOYKICHUS,
MOJUTUYECKAs, WACOJIOTUYECKAA, pacoBas, HALMOHAJIbHAS WJIH PEIWTHO3HAA
HEHABUCTh WJIM BPaXKJa, HEHABUCTh WJIM BPaXXJa B OTHOLIEHWHU KaKOH-TMOO

COIMMAJTLHOM TPYTITIHI ).
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COOTBETCTBEHHO, €CIIM OTBETCTBEHHOCTh 3a JESHUE CMATYEHA, HO HE
YCTPaHEHa, a CaMO [JESHWUE TMOJAYYWIO JAPYIYK0 OTPACIEBYK) HOPUIANYECKYIO
KBATH(PUKAIAIO, TO €TO JCKPUMHHAJIU3AIUSA TPH OJHOBPEMEHHOM 3aKPCTIICHUN
TOXJIECTBEHHOTO COCTaBa AJAMWHHUCTPATUBHOTO TMPABOHAPYIICHUS HE MOXKET
paccMaTpuBaTbCs KAK YCTAHOBJICHHE HOBOTO IPOTUBONPABHOTO MACAHUSA, HE
HakazyeMoro pasee. Takas JEKpUMHHAIU3AIUA MPEJACTABIACT cO00M CMATrYeHue
MyOJIMYHO-TTPABOBOM  OTBETCTBEHHOCTH 34 COBEPIIEHHE COOTBETCTBYIOIIETO
MPABOHAPYILICHUS, MTPOSBIISIONICECA BO BBEACHUH MEHEE CTPOTUX — MO CPABHECHUIO
C YrOJIOBHBIMH — AAMHHUCTPATHBHBIX CAHKIMW, MEHBIIECE IO CTEMECHU — IO
CPaBHEHUIO C YTOJIOBHO-MPABOBBIM HHCTUTYTOM CYJAMOCTH — OIPAaHUYCHUE MPAB
MPY MPUMEHCHUN MEP AAIMUHUCTPATUBHON OTBETCTBEHHOCTH.

OTMeHa 3aKOHOM YTOJOBHON OTBETCTBEHHOCTH 3a OMPEICICHHOE JEAHUE C
OJHOBPEMEHHBIM €ro nepesoaoM noa acicteue Konekca Pocentickon denepannun
00 aJAMUHUCTPATUBHBIX MPABOHAPYUICHUSIX CBUACTEIBCTBYET O TOM, UTO
(dbenepanbHbIF 3aKOHOAATENh TPOIOJDKAET PACCMATPUBATh JAHHOE MEAHUE Kak
MPABOHAPYIIAOIIEE, OJHAKO MO-MHOMY OLICHMBAET XapaKTEP €ro OOIEeCTBEHHOU
OonacHOCTH. [IpuMEHWTENBPHO K BOMPOCY O BBEACHUM aAJMHHUCTPATUBHOU
OTBETCTBCHHOCTH 32 HAHECEHUE MOOOEB WJIM COBEPILICHUE UHBIX HACWJIbCTBEHHbBIX
NEHCTBUH, TPUUMHUBIINAX (PU3UUECKYIO 00JTh, HA OCHOBAHHWH BCTYTIHMBIIICH B CHITY C
15 uronst 2016 roga crarsu 6.1' KoAIT Poccuiickoit denepanmy 3TO 03HAYAET HE
UCKIIFOYEHUE, a CMATYEHUE MyOJMYHO-NIPABOBOM  OTBETCTBEHHOCTH, 4TO,
CIE0OBATEIIBHO, — B CHJIY BBITCKAOIIMX W3 KOHCTUTYLMOHHBIX HPUHLIHUIIOB
CIIPaBEIJTMBOCTA M PABEHCTBA TPEOOBAHMI HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a
COBCPIICHHOE  NPAaBOHAPYIICHWE, a TaKXKe ONpPEACICHHOCTH, SCHOCTH,
HEJIBYCMBICJIEHHOCTH TMPABOBBIX HOPM M WX COTJIaCOBAHHOCTH B OOIIEH cucTeMme
MMPABOBOTO PETYJHPOBAHUS — MPEANONAracT MPUBJICUYCHUE JINL, COBEPIIMBIINX
TaKWE JIEUCTBUA, XOTd W A0 VYKA3aHHOM Jarel, K aJAMHAHUCTPATUBHOWU
OTBETCTBEHHOCTH.

B wuwHBIX cny4asgx mnOpH OLEHKE TMOCICACTBAM W3MEHEHUS OTPACICBON

MNPpUHAAJICKHOCTH HOPM, YCTAHABJIMBAKIINX HAKA3YCMOCTh OIPCACIICHHBIX (I)OpM
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nMoBeACHUST (HampWMep, TPH BBEJACHWHM YTOJIOBHOW OTBETCTBEHHOCTH BMECTO
AIMUHUCTPATUBHON WJIM MPHU OTKA3€ OT YrOJOBHOW OTBETCTBEHHOCTH B TOJIb3Y
aMUHUCTPATUBHOMN, UTO, B CBOIO OYEPEAb, BJICUET YCUJIEHHUE JUOO CMATUCHUE
CaHKIIMA COOTBETCTBYIOMICH HOPMBI), TaKXKe CIACAYET MMETh B BUAY HE TOJIBKO
COBMAJICHUE O0BEMa 3aMPENICHHOTO JeAHUA (M0 MPU3HAKAM, XapaKTePU3YIOMIAM
€ro 0ObEKTUBHYIO U CYOBEKTUBHYIO CTOPOHBI, CYOBEKTA, MOTEPNEBIIETO, TPEAMET
MOCATATeNIbCTBA), HO W  OJHOBPEMEHHOCTh WM3MEHEHHUS TPHPOABI  €TO
MPOTUBONPABHOCTHU, MOCKOJIbKY JIMIb CHHXPOHHBIE U3MEHEHUA 3aKOHOJATEIbHON
OLICHKH TOXIECTBCHHBIX JEAHMM O3HAYAIOT MPEEMCTBEHHOCTh MPABOBOTO
peryaupoBaHus MyOJWYHO-MPABOBON OTBETCTBEHHOCTH. [lpu »TOM mepeBoa
JEAHWS U3  KATerOpuu  NPECTYIUICHUH B  TPYNIy  aAMUHUCTPATUBHBIX
MPABOHAPYIIICHUH, BJICKYIIUN CMATYEHHWE OTBETCTBEHHOCTH 3a €r0 COBEPIICHUE,
HE MOXKET PaCLUCHMBATbCS KaK YXYJUICHHE MPABOBOTO TMOJOXKECHUS JIUIA,
COBEPIIMBIIETO TAKOE JEAHUE.

4.2. Takum obOpazom, yacte 1 crateu 1.7 KoAll Poccuiickoit ®enepanun BO
B3auMocBs3u ¢ nyHkrom 4 craten 1 ®expepanbHoro 3akoHa «O BHECEHUU
W3MCHCHUA B YTOJIOBHBIA KoJeke Poccuiickoit @enepaumn W YTOJIOBHO-
MpOLECCYANIbHBIM  KOoAeKC  Pocculickon Oenepann 1o BOIPOCAM
COBEPIICHCTBOBAHUS OCHOBAaHWM W TOPSAJAKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBEHHOCTH» W NyHKTOM 4 ctatbu 1 denepanbHoro 3akoHa «O BHECEHUU
W3MEHCHUHN B OTJEIBHBIEC 3aKOHOIATEbHBIE akThl Poccuiickoit deaepanuu B CBSA3H
¢ npunaruem ®OexnepanbHoro 3akoHa «O BHECEHUHM W3MEHEHWH B YTOJOBHBIN
koaekc Poccuiickoii ®eaepanii W YTOJOBHO-NPOLECCYAJTbHBIA  KOJEKC
Poccuiickoit @enepanyu no BOMPOCaM COBEPIIICHCTBOBAHUA OCHOBAHUH U MOPSAKA
OCBOOOKICHUA oT YTOJIOBHOM OTBETCTBEHHOCTHY, KOHKPETU3HUPYA
KOHCTUTYLIMOHHBIC TIPAaBW/Ia JEHCTBUSA 3aKOHA BO BPEMEHH MPUMEHUTEIBHO K
chepe aIMHHHCTPATUBHBIX TPABOHAPYIICHWH, TMO3BOJSIOT, TIO  CBOEMY
KOHCTUTYLIMOHHO-IIPABOBOMY CMBICITY, PaCCMaTPUBATh OCYIIIECTBICHHbIN UMU 0€3
pa3pbiBa BO BPEMEHHM TMEPEBOJ PAHEE KPUMUHAJIM3UPOBAHHBIX JICSIHUH TOA

nevicteue  Komexca  Poccuiickoit  ®deaepanuu 00  aAMUHUCTPATUBHBIX
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MPABOHAPYIIICHUAX B KAQUECTBE CMATUCHHS MyOJUYHO-NPABOBON OTBETCTBEHHOCTH
32 UX COBEPIICHUE U, CJIEIOBATEIBLHO, HE CO3AAI0T MPENATCTBUM AJ11 BO30YKACHUS
nen 00 aAMUHUCTPATUBHBIX MMPABOHAPYIIEHUAX W MPUBJICUYEHUA BUHOBHBIX JIUII, B
JNEHUCTBUSAX  KOTOPHIX  OYyJIE€T  YCTAHOBJIEH  COCTaB  COOTBETCTBYIOIIETO
aIMUHUCTPATUBHOTO TPABOHAPYIICHUSA, K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH
mo cratbe 6.1' KoAIl Poccuiickoii Memepamuy B ciyuae, eCIH COOBITHE
MPABOHAPYIICHUS MPOU30IUIO 10 BCTYIJIEHUS JAHHOW CTaThU B CUJTY.

[Ipu >TOM He HWCKIMOUaeTcs MmpaBoMoure (eAepalbHOTO 3aKOHOJATENS B
CJlyya€ OTMEHbI YTOJIOBHOM OTBETCTBEHHOCTH 3a AECAHUE, paHEE MPU3HABABILECECS
MPECTYIUICHUEM, TPHU  OJHOBPEMEHHOM  BBEJICHMM  AJMUHUCTPATUBHON
OTBETCTBEHHOCTH 32 TO YK€ JICAHUEC BKIIIOUATh B COOTBETCTBYIOIIHH (heaepaabHbIit
3aKOH TEPEeXOAHBbIC TOJIOKEHHS, PErYJUPYIOIIME BONPOC O MPUMECHEHUU
3aKOHOMOJIOKEHWM, BHOCSIINX TAKUE U3MECHECHMUS.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. Ilpusnate wacte 1 crateum 1.7 KoAIl Poccumiickoit ®denepanmu BO
B3auMocBs3u ¢ nyHkrom 4 craten 1 ®expepanbHoro 3akoHa «O BHECEHUU
W3MCHCHUA B YTOJIOBHBIA KoJeke Poccuiickoit @enepaumn W YTOJIOBHO-
MpOLECCYANIbHBIM  KOoAeKC  Pocculickon Oenepann 1o BOIPOCAM
COBEPIICHCTBOBAHUS OCHOBAaHWM W TOPSAJAKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBCHHOCTH» M MyHKTOM 4 ctatbu 1 ®denepanbHoro 3akoHa «O BHECEHUU
W3MEHECHUHN B OTAEIbHBIC 3aKOHOAATENbHBIC aKThl Poccuiickoi deaepannu B CBA3N
¢ npuHsatueM @DenepanbHOoro 3akoHa «O BHECEHUHM W3MEHEHWUNW B YTrOJOBHBIN
koneke Poccuiickoii  @enmepanmu W YTOJIOBHO-NPOLIECCYATbHBIA  KOAEKC
Poccuiickoit ®enepaiiyiv mo BOMPOCaM COBEPIIICHCTBOBAHUA OCHOBAHUHN U MOpPsJIKA
OCBOOOXKJIEHHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH» HE MPOTUBOPEYAIIUMU

Konctutyuun Poccuiickoit deaepaiiny, MOCKOJbKY MO CBOEMY KOHCTUTYLIHOHHO-
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MIPABOBOMY CMBICITY COAEPKAIIMECS B HUX TMOJIOKEHUS TO3BOJISIFOT MPUBJICKATh K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMIl, B JCUCTBUAX KOTOPHIX OyAET
YCTAHOBJIEH COCTaB AJMUHUCTPATUBHOTO MPABOHAPYUIEHUS, MPEAYCMOTPEHHOIO
crarseit 6.1' KoAIl Poccwmiickoii denepaliuy, €ciu cOObBITHE COOTBETCTBYIOIIETO
MPABOHAPYILICHUSA UMEJIO MECTO JI0 BCTYMJIEHUA TAHHOW CTaTbU B CHITY.

KOHCTUTYIIMOHHO-IPABOBOM ~ CMBIC  YKAa3aHHbIX  B3aUMOCBS3aHHBIX
3aKOHOMOJIOXKEHUM, BBIABJICHHBIH B HacTosAleM [lOCTaHOBIEHUH, SBJISIETCSA
00IIe00A3aTEIPHBIM, 4YTO HWCKIIOYaeT J000€ MHOE HWX HWCTOJIKOBAaHHE B
MPABOMPUMEHUTENILHON MPAKTUKE.

2. IlpekparuTh TPOU3BOJCTBO MO HACTOSIIEMY JENY B YaCTH, Kacarollecs
MIPOBEPKU KOHCTUTYIMOHHOCTH YacTu 4 ctatbh 4.5 KoAll Poccuiickoii @eaepanun.

3. llpaBOompUMEHHTENIbHBIC PEIIEHUA MO JejJaM C Y4YacTHEM TpaxaaH
3ansytnuHoBa Anapes Uneanosuua, Memarunosa Husza fAxkynosuua u YepenHax
Omeru BacunbeBHbl, ocHoBaHHble Ha 4dacTu 1 crarem 1.7 KoAIl Poccuiickoi
Oenepanyu, nmyHkre 4 crateu 1 @eaepanbHoro 3akoHa «O BHECCHUH U3MEHEHUH B
Yronosueii koaekc Poccuiickoin ®eaepaumn ¥ YTOJ0BHO-NPOLUECCYATbHBIN
koJiekc Poccuiickoit denepaiivii mo BOMPOCAM COBEPIIICHCTBOBAHKS OCHOBAHUU U
Mopsiika OCBOOOXKICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTU» M MyHKTE 4 ctarthu 1
OenepanbHOro 3akoHa «O BHECEHMM M3MEHECHUHM B OTNENbHBIE 3aKOHO/ATEIbHbIE
akThl Poccuiickoit denepanin B CBA3U ¢ IpuHiaTHEM DenepanbHoro 3akoHa «O
BHECECHUM U3MEHEHUI B YTOJIOBHBIA Koaeke Poccutickoit deaepaiuu 1 YroinoBHO-
MPOLECCYATbHBIN KOJICKC Poccutickoit Oenepaunn o BOIPOCaM
COBEPIIICHCTBOBAHHWS OCHOBAHWM M TMOPAJKA OCBOOOXKACHUS OT YrOJOBHOM
OTBETCTBCHHOCTH» B MCTOJIKOBAHWHU, PACXOAAMIEMCA C KX KOHCTUTYLIHOHHO-
MPABOBBIM CMBICJIOM, BBISIBJIEHHBIM B HacTosiieM [locTaHOBICHHH, MOAJICKAT
MEPECMOTPY B YCTAHOBJICHHOM MOPAJIKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |

JOJDKHOCTHBIMH JIMITAMM.
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5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.
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