meHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

0 JIeNly O IPOBEPKEC KOHCTHUTYIMOHHOCTH NYHKTa 2 TPHUMCUAHHH K
cratbe 264 YronosHoro koxaekca Poccuiickoit denepanvii B CBA3M C
3ampocoM MBaHOBCKOTO 00J1ACTHOTO CyIa

ropoa Cankr-lleTepOypr 25 anpensa 2018 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H.Kokotoga, JI.O.Kpacasuukosoii, H.B.Mensuukona, FO.JI.Pyakuna,

C y4YacTHEM NOJHOMOYHOTO Tpeacrasutens [ocyaapctBeHHod Jlymbl B
Koncturymmonnom Cyae Poccutickoit ®enepanuu T.B.KacaeBol, moJIHOMOYHOTO
npenacrasutens IIpesnnenta Poccutickoit ®eaepanun B8 Koncrurymmmonnom Cyne
Poccuiickoit ®enepanmn M.B.KpoTtosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, MyHKTOM 3! qactm MEPBOM, YACTAMU TPEThEHl U UETBEPTOM CTaThu 3,
4yacThio TiepBoi crarbu 21, crateamu 36, 74, 86, 101, 102 u 104 deaepanpHoro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpeNn B OTKPBITOM 3aC€AaHUU JIEJI0 O MPOBEPKE KOHCTUTYLUHOHHOCTH

nyHKTa 2 npumeuannii k crarbe 264 YK Poccuiickoil denepanmu.
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[ToBoOM K paccMOTpeHUIO Aena sABWIICS 3anpoc MBaHOBCKOTO 001aCTHOTO
cyna. OcHOBaHMEM K PacCMOTPEHHIO Jena sBWIAach OOHAPYKUBIIAICS
HEOMPEACIICHHOCTh B BOONPOCE O TOM, COOTBETCTBYeT Ju KoHctutynun
Poccniickon @enepanmm ocrapuBaeMoe B 3alpOCE 3aKOHOITOJIOKEHHE.

3acnymaB cooOmieHue cyapu-gokinamunka A.M . BoiioBa, o00bACHEHUS
MPEACTABUTENIEH CTOPOHBI, MPUHABIUEW W IMOANUCABLICH OCIMAPUBAEMBIN aKT,
BBICTYIUICHUSA TMPUIJIAIEHHBIX B 3aCEJaHUE MOJHOMOYHOIO NPEACTABUTENA
[TpaButenscTBa Poccuiickoit @enepanun B Koncrurynuuonnom Cyne Poccuiickoit
Oenepanuu M.IO.bapiieBckoro, a Takxke mnpeAcTaButenei: or MuHucTepcTBa
toctuiuu  Poccuiickoit ®enepaunn — M.A.MenbHukoBoil, oT ['eHepanabHOro
npokypopa Poccuiickoii  ®enepaumu —  T.A.BacuibeBol, wuccieqoBaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. CornacHo nyHkty 2 npumeuanuii k cratbe 264 YK Poccuiickoi
Oenepanum 114 LEACH A3TOH CTaTbU W CTaTbH 264" mannoro Komekca umom,
HaxXOMSIIUMCA B COCTOSHUM ONbSHCHUSA, TMPU3HACTCA JHUIO, YNPABJIAIOLIEE
TPAHCTIOPTHBIM CPEJICTBOM, B Clydae YCTaHOBJICHHS (akTa ymoTpeOJeHUsS STUM
JIMIIOM BBI3BIBAIOIINX AJKOT0JIbHOE OMbSIHEHUE BEIIECTB, KOTOPBIN OMpeaensercs
HaJUYUEM a0COJIFOTHOTO ATUJIOBOTO CHUPTA B KOHLECHTPALIMH, MPEBBIMIAOIIEH
BO3MOXXKHYID ~ CYMMApHYK  MOTPEIIHOCTh  M3MEPECHHUH,  YCTAaHOBJICHHYIO
3aKoHOAaTeNbCTBOM  Poccuiickoit ~ ®enepauun 00  aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX, WM B CJlydya€ HAJIMUMsg B OpPraHu3Me »J3TOro Juia
HAPKOTUUYECKUX CPEJCTB, MCUXOTPOIHbBIX BEILIECTB WJIM MX aHAJIOTOB JIMOO HOBBIX
MOTEHIMAJIBHO OMACHBIX MCUXOAKTUBHBIX BEIIECTB, a TAKXKE JIUI0, YIPABJISIOIEE
TPAHCIIOPTHBIM ~ CPEJCTBOM, HE  BBINOJHUBIIEE 3AaKOHHOTO  TpPeOOBaHUA
YIOJIHOMOYEHHOTO  JO/KHOCTHOTO  JIMIA O TMPOXOKJAECHUA MEIULUHCKOTO
OCBUJICTEIHCTBOBAHUS HA COCTOSIHUE OIbSHEHWUA B TMOPAJKE M HA OCHOBAHUSX,

MPEyCMOTPEHHBIX 3aKOHOAATENCTBOM Poccuniickoin denepannn.



KOHCTUTYIIMOHHOCTh TPUBEICHHOTO 3aKOHOMOJIOXEHUS CTaBUTCS MO
COMHEHHME B 3anpoce HMBaHOBCKOro 00JacTHOro cyJa, B KAaCCaHMOHHOM
MPOU3BOJICTBE KOTOPOTO HAXOJAUTCS YTOJIOBHOE JI€JI0 B OTHOILIICHUHU TPaXKJaHUHA
oK., mpu3HaHHOrO mnpuUroBopoMm @OpPYH3EHCKOTO PAaMOHHOTO CcyAa Tropoja
WBanoBo or 24 oxta0pa 2016 roma BUHOBHBIM B COBEPIICHUH
MpeayCMOTPEHHOr0 4YacThio mmecTor ctatbu 264 YK Poccuiickoii denepamnuu
MPECTYIJIEHUS, BbIpasuBileroca B ToM, uro 22 maprta 2015 ronma, ynpasmss
ABTOMOOWJIEM B COCTOSIHUM AJIKOTOJIbHOTO ONMbAHEHHUS, OH JOMYCTUJI HAPYIIECHUE
MPaBUJl JOPOKHOTO JBUKEHHS, MOBJIEKIIEE MO HEOCTOPOKHOCTH CMEPTh JABYX
auil. [Ipu 3ToM cyn mepBoil MHCTaHIMK yCTaHOBWI, uTO JK. CKphLIca ¢ MecTa
JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUSA 1O NPUOBITHS COTPYIHUKOB MOJUIINH,
ObLT OOBSABJIEH B PO3BICK U ABUJICS B CJICACTBEHHbINH opraH Juiibs 16 mapta 2016
roja, B CBSI3M C YEM BBIBOJ CyJa 00 yHpaBJIC€HUM AaBTOMOOWJIEM B COCTOSHUU
ONbSIHEHWA  ObI ~ OCHOBAH HE  Ha  pe3yjJbTarax  MEIUIMHCKOIO
ocBUAETENbCTBOBAHUA JK., a Ha MCCIEAOBAHWUU HMHBIX COOpPAaHHBIX MO JEHTy
JI0KA3aTeNIbCTB.

OtBeprasi JOBOJIbl aNEUIALMOHHBIX K100 OCYXKJAEHHOTO M €ro ajBokara
0 HEBO3MOXKHOCTH YCTAHOBHUTH (DaKT OMbSHECHUS BOJIUTEIIS B MOMEHT aBapwu
MHAQYe KaK TMyTeEM TMPOBEJICHUS OCBUICTEIbCTBOBAHHUS WU  CYJCOHOH
SKCIEPTU3bl U OCTaBJIsiA NPUTrOBOp 0€3 u3MeHeHwus, MBaHoBckuil oOnacTHOM
Cy, UCXOJs, TOMUMO MPOUYETO, U3 AJAPECOBAHHOIO BOAUTENIO, MPUYACTHOMY K
JIOPOKHO-TPAHCIIOPTHOMY MPOUCIIECTBUIO, B KOTOPOM MOTHONM WM PAHEHBI
monu, TpeOOBaHWUA OXHUIAATh COTPYAHUKOB mojuiuu (myHkT 2.6 [lpasmn
JIOPOKHOTO ABMKEeHUA Poccwmiickoir deneparumn), ykasan, uto aeuncTeus XK.,
KOTOPBIH CKpPBUICA C MECTa aBapuu A0 NPUOBITHS COTPYAHUKOB MOJUIUKN W
MPOJI0IXKAJl CKPBIBATHCS B JAJIbHEHIIIEM, IO CBOCH CYyTH paBHO3HAYHbI OTKa3y OT
OPOXOXKACHHUS OCBUIETENbCTBOBAHUA (moctaHoBienne ot 30 suBaps 2017
roga). Cympsa Toro ke cydga B mnepenade xkaimoOsl ansokata K. amsa
pPaccMOTPEHUS B KAacCCaMOHHOM TOPSIAKE OTKa3al (TMOCTaHOBJIeHWE OT 4 mas
2017 roma), omnako cynpsi Bepxosnoro Cyna Poccuiickoit denepanum cuen

AOBOJbI CTOPOHBI 3alllUTBI O HCIIPABOMCPHOM IMPH3HAHHWH XK. HaxoaAmuuMcCa B



COCTOSIHUM OTNbSIHEHUA 3aCJTYKUBAIOIIMMU BHUMAHUA U MOJJICKAIIUMHU OLCHKE B
cyaeOHOM 3aceqanuu npesuauyma MBaHOBCKOro 00JIaCTHOrO CyJAa, MOCKOJIbKY
MOCJie aBapuu OCBUAETENbCTBOBAaHUE K. HE MPOBOJIWUIIOCH, @ KO BPEMEHHU €T0
3a7epKaHud BO3MOXKHOCTh YCTAHOBUTH (DaKT OMBAHCHWUS TPHU YIPaABICHUH
aBTOMOOMIIEM ObLIIa YK€ yTpaueHa (moctanoBiieHue ot 28 centsops 2017 roma).

B cBoro ouepenn, MBaHoBckuil 0OacTHOW cya, TPUIs K BBIBOAY O
HAJIMYUU HEOMPEACIEHHOCTH B BOMPOCE O TOM, COOTBETCTBYET Jiu KOHCTUTYLIMH
Poccuiickoit denepauny noiexamuii TPUMEHEHUIO B PACCMAaTPUBAEMOM UM
naene mnyHKT 2 npuMmedanuii Kk cratee 264 VYK Poccuiickoii ®eneparun,
nocraHoBjieHueM ot 17 wHoa0ps 2017 roma mNPoOM3BOACTBO IO JCIY
npuocTaHoBua u oopatuiics B Koncrurynuonnsii Cyn Poccuiickoit ®@enepainu
C 3aMpocoM O MPOBEPKE €ro KOHCTUTYLIHOHHOCTH.

[To MHEHMIO 3ad4BUTENS, JAHHOE 3aKOHOMOJIOKEHUE MPOTHUBOPECUUT CTAThsIM
I, 15 (uacts 4), 18, 19, 45 (wactp 1) u 46 (uacts 1) Koncruryuun Poccuiickoi
denepanuu, MOCKOJIbKY MO CMBICITY, MPUIABAEMOMY €MY MPABONPUMEHUTEILHON
MPAKTUKON, HE TpeAnojiaras BO3MOKHOCTh MOATBEPAUTH COCTOSHHUE OMNbAHCHUS
WHBIMH, KPOME€ MEIUIMHCKOTO OCBHUJICTEIbCTBOBAHUSA, J0KA3aTEJbCTBAMU,
MPENATCTBYET MPHUBJICUEHHUIO K OTBETCTBEHHOCTH 32 COBEPIICHUE MPECTYIUICHUM,
MPEIyCMOTPEHHBIX YaCTAMHM BTOpPOH, YeTBepTOM W ImmecTor crtatbu 264 VYK
Poccuiickolt ®enepaumu, JiHl, CKPBIBIIUXCA C UEIbIO YKIOHUTHCA OT
OCBUJIETEIbCTBOBAHUSA C MECTa JIOPOKHO-TPAHCIIOPTHOTO MPOUCHIECTBUS /10
OpUOBITHS ~ JAOJKHOCTHOTO — JIMIA, HAJAECJICHHOTO MPaBOM  KOHTpOJS  3a
0€30MaCHOCThIO JABUKEHUA M SKCIUTyaTalldd TPaHCIOPTa, YTO HE OTBEYAET
TpeOOBAHUAM  CHOPABEIJIMBOCTA  MEp  YrOJOBHO-MIPABOBOTO  XapakTepa,
HAIpPaBJICHHBIX, B YUCJIE MPOUYETO, HA MPEAYNPEKIACHUE HOBBIX MPECTYIJICHUHN, U,
BOIMPEKN KOHCTUTYILMOHHOMY TMPHUHIIMIY PABEHCTBA, CTAaBUT JTUX JIUI[ B
MPEUMYIIECTBEHHOE TMOJ0KEHUE TIO CPABHEHUIO C TEMH, 4Ybid BUHOBHOCTh B
COBEPIICHUU JAPYIUX YTOJOBHO HAKAa3yeMbIX ACAHUA B COCTOSIHUM OMbSHCHUS
MOXET OBbITh YCTAHOBJICHA HA OCHOBE UHBIX JOKA3aTEJIbCTB.

Takum oOpazoM, yuuTbiBasg TpeOoBaHua crared 74, 101 wm 102

OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae



Poccuiickoit @enepanmm», NyHKT 2 npuMmeuanuid k cratbe 264 YK Poccuiickoit
Oenepanuu  sABiageTcs npeameTrom paccmoTpenuss KonctutyumonHoro Cyna
Poccuiickoit ®Denepaniii Mo HACTOSIIEMY ATy MOCTOJIBKY, MOCKOJbKY Ha €ro
OCHOBAHUU PEIIACTCS BOMPOC O BO3MOXKHOCTH MPU3HAHUSA CKPBIBIIETOCS ¢ MECTa
JIOPOYHO-TPAHCHOPTHOI'O TMPOMUCIHIECTBUS JIMI[A HAXOJUBIIUMCS B COCTOSIHUHU
OMbSIHEHUS TIPU YMPABJIICHUU TPAHCIOPTHBIM CPEACTBOM JIsi MPUMEHEHHUS B €r0
OTHOLIEHUH TMpeaycMOTpeHHbIx cTaThel 264 YK Poccuiickoit ®enepaiu mep
YTOJIOBHON OTBETCTBEHHOCTH.

2. Koucrurymusa Poccutickoit ®enepanuu, mpoposriamas Poccuio
JIEMOKPATUUECKUM TPABOBBIM TOCYAAPCTBOM, B KOTOPOM BBICHIEH IEHHOCTHIO
ABJISIFOTCS] YEJIOBEK, €ro MpaBa U CBOOOJbI U 00S3aHHOCTh KOTOPOTO COCTABJISIFOT
MpU3HAHUE, COONIOJICHHE M 3allluTa MpaB U CBOOOJ 4YEIOBEKA W TPaXIaHUHA,
rapaHTUPyeT KaKJIoMy CYJAeOHYIO 3alllUTy €ro mpaB M CB0O0OJ, 00eCIeueHHE HX
MPABOCYIMEM HAa OCHOBE PABEHCTBA TEPE] 3aKOHOM M cyaoM (ctaths 1, wacts 1;
cratb 2 u 18; ctatesa 19, wacte 1; ctaths 46, acte 1), a MOTOMY K KauecTBY
3aKOHOB, OMOCPEAYIOIIUX B3aMMOOTHOIICHUS TPa)XJaH C MyOJMYHOM BJACTHIO, B
YACTHOCTU YCTAHABJIMBAIOIIMX MEPbl IOPUJMYECKOM OTBETCTBEHHOCTH 32
MPaBOHAPYIICHHUS, PEABABIISIOTCA 0COObIE TPEOOBAHMS.

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
®denepanuu, U3 MPUHLKNOB MPABOBOr0 TOCYAAPCTBA U CIPABEIIMBOCTH BBITEKAET
oOpamieHHOe K 3akoHoAareno TpeboBaHWe (POpMaNbHONW OMPEACICHHOCTH,
ACHOCTM W  HEMNPOTUBOPEYMBOCTU MPABOBOTO  PETrYJUPOBAHMS, B3aUMHOM
COTJIACOBAHHOCTH TPEAMETHO CBS3aHHBIX MEXKIY COO0OM HOPM pa3iuuHOU
OTpaCIEBOM MPUHAMJICKHOCTH, MOCKOJIbKY KOHCTUTYLIHOHHOE PABHOMPABUE MOXKET
ObITh 00ECIEUEHO JIMIIb MPU YCJIOBUU €TUHOOOPA3HOTO MOHUMAHUA U TOJIKOBAHUS
MPAaBOBOM HOPMbI BCEMM MPABONPUMEHUTENAMHU, B MPOTUBHOM CJIy4ae MOKET
MMETh MECTO MPOTUBOPEUYMBAS  MPABONPUMEHUTENIbHAA  MPAKTUKA, 4TO
MPOTUBOPEUUT KOHCTUTYLIMOHHOMY TPUHIIMIY PABEHCTBA, MPEANOIararoimeMy
OJIMHAKOBBIN MOJXOJ K JIMIAM, HAXOJAIIMMCS B PABHBIX WJIA CXOJHBIX YCJIOBUSX,
U OocIaldJdAeT rapaHTUU TOCYAApPCTBEHHOW 3alllUThl MpaB, CBOOOA W 3aKOHHBIX

WHTEPECOB rpaxkaaH (moctaHoBiieans oT 15 mioma 1999 roga Ne 11-I1, ot 27 mas
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2003 roma Ne 9-I1, ot 27 mas 2008 roga Ne 8-I1, ot 27 utonsa 2013 roga Ne 15-I1,
ot 25 ¢epansa 2014 roma Ne 4-I1, ot 22 anpens 2014 roga Ne 12-11, ot 14 mrons
2015 roma Ne 20-I1, ot 17 saaps 2018 roga Ne 3-IT u mp.). Ocobyto 3HAYUMOCTH
TpeOOBaHUA YETKOCTM M  HEABYCMBICIICHHOCTH  TPABOBBIX  HOPM, HX
COTJIACOBAHHOCTH B CUCTEME MPABOBOIO PETrYJUPOBAHUS MMEIOT AJiA YTOJOBHOTO
3aKOHOJIATENIbCTBA, SABJIAIOMIETOCS IO CBOSCH NPHUPOAEC HCKIIOUMTEILHBIM
CPEICTBOM, C TIOMOIIBIO KOTOPOTO TOCYAAapCTBO pearupyeT Ha  (PakThl
MPOTHUBOMPABHOTO MOBEACHHUA B IEIAX OXpaHbl OOIIECTBEHHBIX OTHOIIICHUH, €CITH
OHa HE MOXKET ObITh O0ecmeueHa JOJKHBIM 00pa30oM C MOMOIIBIO TTPABOBBIX HOPM
WHOMW OTPaCIIEBOU NMPUHAIEKHOCTH.

OnenuBasi KOHCTUTYIIMOHHOCTh HOPMATHBHOTO PETYJIMPOBAHWS OCHOBAHMM,
YCIOBUM MU TIPEJICNIOB IOPUANYECKON OTBETCTBEHHOCTH, KoHCTUTYIMOHHBIH Cyn
Poccutickoit @enepanuy npHIne K CISTYIONTUM BBIBOAM (TIOCTAHOBJICHHUS OT 15
mtonsa 1999 roma Ne 11-I1, ot 19 mapta 2003 roga Ne 3-I1, ot 13 uronsa 2010 roxa
Ne 15-I1, ot 17 suBapsa 2013 rona Ne 1-I1, ot 29 Hoa0psa 2016 roga Ne 26-11, ot 10
dbespans 2017 roma Ne 2-ITwu ap.):

3aKpeTUIsisi U U3MEHSSA COCTaBbl MMPABOHAPYIICHWH U MEPbl OTBETCTBEHHOCTH
3a MX COBepIIcHHE, eIepaIbHbIN 3aKOHOAATENh CBSA3aH BBHITCKAIOIIMM M3 CTaThbU
55 (wacte 3) Konctutymuu Poccuiickoit Denepanun KpUTEPUEM COPA3MEPHOCTH
OTpaHUYECHHA TIpaB M CBOOOJ TpakJaH KOHCTUTYLIMOHHO 3HAUMMBIM IIEIsAM, a
Takke 0053aH COOMIOMATh TapaHTHPyeMoe €€ cTaTher 19 (uacTe 1) paBeHCTBO Beex
Nepes 3aKOHOM M CYJIOM, O3HAuarollee, uyTo Jr000€ MPABOHAPYIIEHUE U CAHKIUU
3a €ro COBEPIICHHE JOJIKHBI ObITh OMPEACIICHBI B 3aKOHE TaKUM 00pa3oM, 4TOOBI
HWCXOAs HEMOCPEACTBEHHO M3 TEKCTa HOPMBI — B Cllydae HEOOXOAUMOCTH C
MOMOIIBIO TOJKOBaHMSA, JAHHOTO €W CydamMu, — KaXIbld MOTr TPEIBUICTD
MIPaBOBBIC TTOCEICTBUSA CBOMX ACHCTBUM, 0€31CHCTBHS,

BHbl FOPHUIUUYECKOM OTBETCTBEHHOCTH W COMYTCTBYIOIIHME MM HaKa3aHWS
JOJOKHBI 001aaTh pa3yMHBIM CACPKUBAIOIIAM TMOTEHITHATIOM, HOCTATOUYHBIM JIJiA
COONIO/ICHUSI COOTBETCTBYIOIINUX 3aMPETOB; B MPOTUBHOM CJIydyae UX MPUMEHECHHUE
He OyJeT oTBeuaTh MPEeAHA3HAUCHMIO TOCYAAPCTBEHHOTO MPUHYKIACHUS, KOTOPOE

3aKIII04YacTCA, I'JIaBHBIM 06pa30M, B MNPCBCHTUBHOM HMCIIOJIb30BAHHUHW IMPHUCYIIHUX
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eMy IOPUIUUECCKUX CPEACTB IS 3aIUTHI MPaB U CBOOO YEIOBEKA W TPAXKIAHWHA,
WHBIX KOHCTUTYITMOHHO TPHU3HABAEMBIX IEHHOCTEH T'PaKIaHCKOTO OOIIECTBA W
MPaBOBOTO TOCY/IAPCTBA;

B CITydasiX, KOT/Jia MPeayCMaTPpUBAeMbIe 3aKOHOM MEPHI My OJIMIHO-TIPABOBOM
OTBETCTBEHHOCTH TIEPECTAIOT OTBEYATh CONMAJIBHBIM peajiusiM, TPUBOAS K
OCJTa0JICHHUIO 3aIUThl KOHCTUTYIIMOHHO 3HAYUMBIX IIEHHOCTEH WJTH, HAMPOTHUB, K
U30BITOYHOMY TIPUMEHEHHWIO TOCYJAapCTBCHHOTO TPUHYXACHUSA, (enepanbHbIiA
3aKOHOJATENh BIPaBe O0ECTICUNTh WX TMPHUBEICHHUE B COOTBETCTBHE C HOBHIMU
COIMMAJTbHBIMHU PEATUAMH, COOMOMas MPHU ATOM KOHCTHTYITHOHHBIC TPUHITUTIEI
PaBEHCTBA, CIIPABEUTMBOCTH U TYMAHU3MA,

Ha3BaHHBIE KOHCTHUTYITHOHHBIE MPUHITATIBI MPEONPENSIITIOT
muddepeHIMAnuI0  FOPUANISCKONH  OTBETCTBEHHOCTH B 3aBUCHMOCTH  OT
CYIIECTBEHHBIX OOCTOSATENIBCTB, BIUAIOMNAX HA BBIOOP TOW WM WHOH MEpPHI
rOCyIapCTBEHHOTO NMPUHYKICHHUS, a TOTOMY, IPEeAyCMaTPUBasi KOHKPETHBINA BU/T
IOPUANYECKOW  OTBETCTBEHHOCTH, (eaepanabHbIi  3aKoHOAATEdh  00s3aH
COOTHOCHUTh €ro C XapakTepoM TPABOHAPYIIEHHS, OMACHOCTHIO IS
HaXOIAMIAXCA TIO OXPAHOW 3aKOHA MEHHOCTEH, C TUYHOCTHIO U CTETICHBIO BUHBI
MPABOHAPYIIUTEIS, TApaHTHUPYd TEM CaMbiM aJeKBATHOCTh TMOPOKIACMBIX
MOCJIEICTBUN TOMY BpPeay, KOTOPBIM MPUYHUHEH B PE3YJIbTaTe MPaBOHAPYIIICHHUS,
HE JOMyCKas M30BITOYHOTO TOCYAAPCTBEHHOTO MPHUHYXKICHHS M oOecmeunBas
OayaHC TpaB MPHUBIIEKAEMOTO K OTBETCTBCHHOCTH TPaXJaHWHA W MyOJIUYHOTO
WHTEpPECA, COCTOSIIET0 B 3allUTE JHUYHOCTH, OOIMECTBA M TOCYyJapcTBa OT
MPOTHUBONPABHBIX TTOCATATEIIHCTB.

Bmecte ¢ TeM KkpuUMHWHATHM3AIMSA TEX WM WHBIX TPABOHAPYIICHUM,
HEPA3pPHIBHO  CBsA3aHHAsA C KOHCTPYMPOBAHMEM  COCTaBa  NPECTYIICHUS,
CHCTEMOOOPA3YIOIIMMH 3JIEMEHTAMH KOTOPOTO ABJSIOTCA OOBEKT, OOBEKTUBHAA
CTOpPOHA, CYOBEKT M CyOBEKTHBHAsA CTOPOHA, HE MpeAmnosaraeT o0043aTeIbHOTO
HaJIMYng TPU3HAKOB OOITECTBEHHOW OMACHOCTH Y KaXKIOTO W3 HUX, — TaKHE
MPU3HAKK MOTYT OTpa)XkaTh HE BCE, a JUIIb OTACIBHBIE SJEMEHTHI COCTaBa
npecTymieHusi. B dacTHOCTH, OOIIeCTBEHHAs OMACHOCTH JACSHUS MOXKET OBITh

o0ycoBIeHA KyMYJATHBHBIM 3((EeKTOM MPOTHBOIPABHOIO IOCATATEIILCTBA Ha



OXpaHsieMbie OOIIMECTBCHHBIC OTHOIMICHUS (OOBEKT TPECTYIUICHHS ), BPEMEHEM,
MECTOM, CIIOCOOOM €ro COBEPIICHHUS W HACTYMHUBIIUMHU TOCJECACTBUAMH, B TOM
gucie ux macmradboMm (0OBEKTHBHAS CTOPOHA TPECTYIUICHWS), (OPMOW BUHBI,
MOTHBAMHU W TEJIAMH TPOTHBOTIPABHBIX NEHCTBUN, Oe3aeicTBUA (CyOBEeKTHBHASA
CTOpPOHA TIPECTyIUIeHUs). M3 mpuBEACHHOW MPaBOBOM TMO3HMITNH, W3JIOKEHHOW B
[TocranoBnennn Konctutynumonnoro Cyna Poccuiickoit ®enepauun ot 10
despans 2017 roma Ne 2-11, cnenyet, uto deaepaibHbIii 3aKOHOJATENH, TPUHAMAS
pEUIEHNE O KPUMUHAIU3AMKN JEAHUS, 00513aH YUUTHIBATh TUMOBYIO OLIEHKY €ro
OOIIIECTBEHHON OMACHOCTA W, €CJAU OTACIbHbIE TMPU3HAKU MPECTYIUICHUS
CBUJICTECJILCTBYIOT O TOM, UTO CTENEHb €ro OOIIECTBEHHONH OMacCHOCTH
CYILIECTBEHHO U3MEHSIETCS MO CPABHEHHIO C TUIIOBOM OLEHKOM, MPOBECTU — B CHITY
MPUHIAMA CIIPABEINTUBOCTH — MU PepeHIHamio yroJIOBHONH OTBETCTBEHHOCTH, C
TE€M, OJHAKO, YTOOBI MTPU 3TOM HE HAPYIIAJIWCh MPUHLIUIBI PABEHCTBA U MPABOBOM
OTPEJICTICHHOCTH.

3. ®opmynupys oOmue NpU3HAKH CyObEKTa MPECTYILICHU, (heaepaTbHbII
3aKkoHOAaTeNnb mnpeaycMmoTpen B cratbe 23 YK Poccuiickoit denepamuu, 4To
JIMII0, COBEPILIMBIIEE MPECTYIMJIEHHE B COCTOSIHUM OMbAHEHHS, BbI3BAHHOM
ynoTpeOJICHUEM alKOrojisd, HAPKOTUYECKUX CPEJCTB, NMCUXOTPOMHBIX BEIIECTB
WA WX aHAJOr0OB, HOBBIX MOTEHIMAJIBHO OMACHBIX MCHUXOAKTHUBHBIX BEIIESCTB
b0  Apyrux  OJAYPMAHMBAKOIIMX  BEHIECTB,  MOMJICKUT  YTOJIOBHOH
OTBETCTBEHHOCTH (TEM CaMbIM (DPU3HOJIOTHUECKOE AJIKOTOJIBHOE OMbSIHCHUE HE
OTHECEHO K COCTOSHHIO HEBMEHIEMOCTH). Bojee TOro, B CHIy HacTH HEPBOL
cratbu 63 panHoro Kojekca B 3aBUCMMOCTH OT XapakTepa W CTENECHU
OOIIECTBEHHONW OMACHOCTU MPECTYIUICHUS, OOCTOATENBCTB €r0 COBEPUICHUA U
JUYHOCTH BHHOBHOTO CyJ, HA3HAYAIOIMIMHA HaKa3aHWEe, MOMKET TMPU3HATH
OTATYAIOIIUM OOCTOSITEILCTBOM COBEPIIEHUE MPECTYIJICHUA B COCTOSHUU
OTNbSIHEHUSA, BBI3BAHHOM YNOTPEOJICHUEM HA3BAaHHBIX CPEACTB M BEIIECTB.
CrnenoBaTenbHO, YCTAaHOBJICHHE (PaKkTa COBEPINCHUS MPECTYTUICHUS B COCTOSTHAM
ONbSIHEHUA HE UCKJIIOYAET YTrOJIOBHYIO OTBETCTBEHHOCTh, HO  MOXET

YUHUTBIBATHCA IIPHU €C HHAWBHUAYAJIM3allhH.
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C ydeToMm TOTO 4TO camMO Mo ¢eO€ MCIOIb30BAHUE TPAHCIIOPTHBIX CPEACTB
CO3/1a€T MOBHIIICHHYIO OMACHOCTH M OKpykaromux (myHKT 1 crtateu 1079 T'K
Poccutickoit ®denepanuu), a ymnpaBieHWE WMH B COCTOSHUU ONbIHCHUA
OOBEKTUBHO CHHMXXAET YPOBEHb 0OE€30MACHOCTH JIOPOKHOTO  JABHXKEHHS,
®enepanbHbiM 3ak0HOM OT 10 nexabps 1995 rona Ne 196-D3 «O Ge3onmacHoCTH
JOPOKHOTO JIBMIKCHUSA» 3alpellleHa HKCIUIyaTalus TPAHCIOPTHBIX CPEACTB
JWIAMH, HAXOJAIIMMUCA B COCTOSIHUM aJKOTOJbHOTO, HAPKOTUYECKOTO WJIH
WHOT'O TOKCHUYECKOTO OMbSHCHUS (ITYHKT 2' cratem 19). [lpaBuna mOpoOKHOTO
nemwkeHus Poccwuiickoit denepanmu (yTBepKaeHB mocTaHoBieHueM CoeTa
Munuctpos — IlpaButensctBa Poccuiickoii ®@eaepaunu ot 23 oktsa0psa 1993
roga Ne 1090) Taxxe 3ampemaroT BOJWTENIO YIOPaBIATh TPAHCTIOPTHBIM
CPEACTBOM B COCTOSHUW ONbSHEHHS (AJIKOTOJIBHOTO, HAPKOTHYECKOTO WITH
WHOTO0), TIOJ BO3JACHCTBHEM JICKAPCTBEHHBIX TMPEMapaToB, YXYAIMIAIOIIAX
PEAKIUI0 U BHUMAHUE, B O0JIC€3HCHHOM WJIM YTOMJIEHHOM COCTOSIHUH, CTaBSIIEM
oJ yrpo3y 0€30MacHOCTh ABYXKEHUS (MYHKT 2.7).

OO0s3aTeNbHOCTh COOTBETCTBYIOIIMX 3aMpPETOB OO0CCIEUMBACTCS, Kak
MPaBWJIO, 3aKPEIUIEHWEM CaHKLUMWA 3a uX HecoOmwoaeHue. Mcexoas u3 31oro
(dhenepanpHBIN 3aKOHOAATEH OBLT BIpPaBE MPEAYCMOTPETH OTBETCTBEHHOCTH 32
HECOOJIIOICHUE 3alpeTa Ha YIPaBJICHUE TPAHCHOPTHBIMHU CPEACTBAMH JIUIIAMH,
HAXOJSIIUMUCA B COCTOSIHUM OINbSHEHUS, KOTOpas B CUCTEME JCHCTBYIOLIETO
MPaBOBOTO PETyJIUPOBAHUS HUMEET MNPEUMYIIECTBEHHO aJMUHUCTPATUBHO-
npaBoByio npupoxay (ctates 12.8 KoAll Poccuiickoit deneparun).

BmecTe ¢ TeM — B LeNAX YCUJIEHUS OTBETCTBEHHOCTH 32 HECOOJIOJICHUE
yKa3zaHHOro 3anpera — ®enepanbHbpIM 3akoHOM OoT 13 despams 2009 roga Ne 20-
@3 B ctarbio 264 YK Poccuiickoilt Geaepannu BBEJACHbB HOBbIE PA3HOBUIHOCTHU
COCTaBa MPEAYCMOTPEHHOTO €0 TMPECTYIJICHWs (YacTH BTOpas, deTBEepTas W
mecTas), CBA3aHHBIC C HApPyNICHWEM TMPAaBUJI JOPOXKHOTO JBWXKCHUS W
AKCIUTyaTalluu TPAHCHOPTHBIX CPEJCTB, COBEPIICHHBIM JIUIIOM, HAXOJAIIUMCS B
COCTOSIHUM omnbsiHeHus, a PenepanbHbiM 3akoHOM OT 31 nexabps 2014 rona
Ne 528-®3 naHHad ctaThs AOMOJIHEHA MPUMEUAHUSMHU. COTJIACHO WX MYHKTY 2

(yrouneaHomy ®enepanbubiM 3akoHOM OT 3 wmrojsa 2016 roma Ne 328-D3)
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HAXOJSIIUMCSA B COCTOSHUM OMNbAHEHHUS TPU3HAECTCS JIMIO, YIPaBJAIOIIEE
TPAHCTIOPTHBIM CPEICTBOM, B CIyuae yCTaHOBJICHHS (hakTa YyMOTPEOICHHS ITUM
JMIIOM  BBI3BIBAIOIIMX  AJKOTOJIbHOE  ONbSHEHWE  BEUIECTB, KOTOPBIH
OMpENeNAeTCs HaauuMeM aOCOJIIOTHOTO 3TUJIOBOTO CIUPTA B KOHIEHTPALUM,
MPEBBIIAIOIIEH  BO3MOXHYK)  CYMMAapHYKO  MNOTPEIIHOCTh  M3MEPEHUH,
YCTAHOBJICHHYIO 3aKOHOATEIbCTBOM Poccuiickoit denepanuu 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, WM B CAy4ae HAJUUKWs B OpPraHu3Me
3TOrO JIUIA HAPKOTUYECKUX CPEJCTB, MCUXOTPOMHBIX BEIIECTB UM UX aHAJIOTOB
J10O0 HOBBIX MOTEHIMAIBHO OMACHBIX MCUXOAKTUBHBIX BEILIECTB, a TAKXKE JIUIIO,
YOPaBJIAOIIEE TPAHCHOPTHBIM CPEJACTBOM, HE BBIMOJHUBIIEE 3aKOHHOTO
TpeOOBaHUSA YMOJHOMOYEHHOTO JOJKHOCTHOTO JIMIA O MPOXOXKICHUU
MEIULMHCKOTO OCBUJETEIbCTBOBAHUSA HA COCTOAHUE OMbIHEHUS B MOPSAKE U HA
OCHOBAHUSAX, MPEAYCMOTPEHHBIX 3aKOHOAATENBCTBOM Pocculickoit denepanuu.

B To ke Bpems denepanbHbiM 3akoHOM OT 31 nexadps 2014 roma No 528-
®3 crarps 12.8 KoAIl Poccumiickoit denepariuy J0MOJIHEHA YKa3aHWEM Ha
HACTYIUICHUE aIMAHUCTPATUBHON OTBETCTBEHHOCTH 3a  yIpaBJICHHE
TPAHCIIOPTHBIM CPEJICTBOM BOJMTENEM, HAXOIALIMMCS B COCTOSIHUU OIbSHEHUS,
€CJI TaKWe NICUCTBUA HE COAEPKAT YrOJOBHO HAKA3yeMOTrO JEAHHS, MPUTOM UTO
roJIoOM paHee, Koraa (eaepaabHbli 3aKOHOMATEh OTKA3ajICsd OT BBEICHHOTO IS
BOJUTENEH aOCOMIOTHOrO 3aMnpeTa Ha COAEPKAHUE aJIKOTOJisl B KPOBH, 3Ta CTAThs
OblJ1a JOMOJIHEHA MPUMEUAHUEM, 3aKPEMUBIIMM, UYTO MPEAYCMOTPEHHAs €0 M
yactbio 3 cratbu 12.27 mannoro Kojekca OTBETCTBEHHOCTh HACTYMAET B ClIyuae
YCTaHOBJICHHOTO (hakTa yHOTPEOJICHHS BBI3BIBAIONINX AJKOTOJBHOE OMBSIHEHUE
BEILIECTB, KOTOPBIA ONPEEAeTCs HaIuureM aOCOIIOTHOIO 3TWJIOBOTO CIUPTAa B
KOHIICHTPAIIMK, MPEBBIIAIONICH  BO3MOXHYIO CYMMAapHYIO  TNOTPEHIHOCTb
usMepeHui, a umeHHo 0,16 MuMrpaMMa Ha OAWH JIMTP BBIABIXaEMOI0 BO3AyXa,
WM B CJIyuae HaJM4YUs HAPKOTHUECKUX CPEACTB WJIH MCUXOTPOMHBIX BEIIECTB B
opranusMme denoseka (myHkT 20 craten 1 denepanproro 3akona ot 23 uroms 2013
roga Ne 196-®3).

Uckntouenne nyHktoM 2 mnpumeuanuit k crarbe 264 YK Poccuiickoi

denepanid  BO3MOXKHOCTH TOATBEPANTHh (PAKT yMOTPEOSCHUS BHI3BIBAIOIIAX
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QJIKOTOJIBHOE  OTBbSHEHWE BEIIECTB JIMIIOM, YIPABJISABIIAM  TPAHCTIOPTHBIM
CPEICTBOM, MPH HEAOCTHKCHUH MHUHUMAJIBHOW TPAHUIIBI, KOTOpPAs OMPEACISICTCS
HaJIMaueM a0COMIOTHOTO ATHJIOBOTO CIUPTAa B KOHIICHTPAIIWHW, TMPEBHITIAIONIEH
BO3MOXHYI0 ~ CYMMAapHYIO  TIOTPENIHOCTh  W3MEPEHWH,  YCTAHOBJICHHYIO
3aKoHOAaTeNbCTBOM  Poccuiickoit ~ ®enepauun 00  aAMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX,  HAMpaBjIeHO  HAa  yHWU(UKANWIO  YTrOJIOBHOTO W
aIMUHUCTPATHBHO-JCITUKTHOTO 3aKOHOJIATEThCTBRA, BCJIEJICTBHE Yero
COCTaBOOOPA3YIOMIMM TPHU3HAKOM TMPECTYIUICHUA TPU3HACTCS JIMINh TaKOE
yIPABJICHAE TPAHCTIOPTHBIM CPEACTBOM B COCTOSIHMHM ONBbSHEHWS, KOTOPOE TPH
OTCYTCTBUH OOITIECTBEHHO OTACHBIX TMOCIACJACTBHH B BHIE TIKKOTO Bpena
310POBBIO WIH CMEPTH  4YeJIOBeKa  SIBISICTCS aJMUHUCTPATHBHBIM
MPaBOHAPYIICHUEM (32 UCKITIOUCHHUEM CJTy4aeB, MPEIyCMOTPEHHBIX CTaThel 264!
YK Poccuiickoit @enepatiyn).

Hcmonp3oBanne B CMEXKHBIX OTPACiAX TpaBa EIUHBIX TPHU3HAKOB
CIEIUANIBHOTO CyOBEeKTa OTBETCTBEHHOCTH, AIOIUX OCHOBAHWE CUYUTATh €0
JIUTIOM, YTIOTPEOIABIIAM BBI3BIBAIOIINE AJTKOTOJIFHOE OMBbSHEHUE BEIIECTBA, PABHO
KaK ¥ OJIMHAKOBAs OIEHKA YMPABJICHUSA TaKUM JIUIIOM TPAHCIIOPTHBIM CPEICTBOM
KaK MPEJCTABJIAIONIETO0 CEPbE3HYID OMACHOCTh MJIA YYACTHUKOB JOPOXKHOTO
JBVOKCHUS  COTJIACYIOTCSL C  TMPUHIWNAMH  OPHIAAYECKOTO  PABEHCTBA W
cnpaBeyIMBOCTH. KOHKpeTH3anus e MPU3HAKOB HAJTUYHSA B OPTaHU3ME BOJTUTEINS
MWHHAMAJIFHOTO YPOBHS ATHWJIOBOTO CHUPTA, MO JOCTHXXCHUH KOTOPOTO OH
MPU3HAETCA HAXOANTAMCSA B COCTOSHUM OTbSHEHUS, MPU3BAaHA HCKIIOYHUTH €TO
MTPOU3BOJIBHOE TTPUBJICUCHUE K OTBETCTBEHHOCTH M CaMa 10 ceOe HE MPOTHBOPEUHUT
TpeOOBaHUAM MTPABOBOM OMPEACTICHHOCTH.

Takum 00pazoM, Ha3BaHHBIC MOJIOKECHHUS YTOJIOBHOTO W aAMUHUCTPATHBHO-
JEUKTHOTO  3aKOHOAATENbCTBA CHCTEMHO COIJIaCOBaHbl W, UMEA  LEIbIO
obecneunTh COONIOJICHHWE 3ampeTa YOpaBisATh TPAHCHOPTHBIM CPEACTBOM B
COCTOSIHUM  ONBSAHCHHS,  TPEIAyCMAaTPWBAIOT  OOBEKTHBHO  OMPABAAHHYIO
muddepeHnmanuio  MyOJUYHO-IPABOBOH  OTBETCTBECHHOCTH  BOJMTENCH B
3aBUCUMOCTH OT HACTYIUICHHS WJIM HEHACTYIICHHUS B PE3yJIbTaTe WX OOIMIECTBEHHO

OIMIaCHOI'O MOBCACHUA TCX HUJIN MHBIX HOCHGI[CTBHﬁ.
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4. DddexTrBHBI KOHTPOJIb 3a COOJIONICHWEM 3ampeTa Ha ymoTpeOJieHHue
BOJAWTEIIIMHA BBI3BIBAIOIIUX OIBSIHCHHUE BEIICCTB MPEANOJIaracT HAIMYAE Kak
MEXaHU3MOB, O00CCIICUMBAIONINX BBHIABICHUE (DAKTOB WX YMOTPEOJICHHUS, Tak W
COOTBETCTBYIOINX 00SA3aHHOCTEH W OTPAaHUUCHUN, KOTOPHIE JOHKHBI HAJIAraThCs C
TeM, dYTOOBI BOCHPEMATCTBOBATH JIMIAM, HAXOIANIAMCA TIOJ BO3ACHCTBHEM
QJTKOTOJISI, YIIPABJISITH TPAHCIIOPTHBIMU CPECTBAMMU.

B vactHoctH, myHKT |1 ctareu 31 KoHBEHIIMH O TOPOKHOM JABMKEHHUM OT 8
HOs0ps 1968 ropa, xapaktepusys [OOJKHOE IOBEICHHE BOAMTENS B Cllyyae
JOPO’KHO-TPAHCIIOPTHOTO TIPOWCIIECTBUA, YKa3bIBAaeT Ha €ro OO0A3aHHOCTH IO
BO3MOXHOCTH OBICTPEE OCTAHOBUTHCA, HE CO3/1aBasi MOTOJTHUTEIIBHONW OMACHOCTH
JUTSL IBVDKEHUS (TMOAMYHKT «ay»), a KOTJa B Pe3ysbTaTe JOPOKHO-TPAHCTIOPTHOTO
MPOUCIIECTBUSI UMEIOTCS PAHEHbIE WM YOWUTHIE, COOOUIUTh 00 3TOM B CIykKOY
JIOPO’KHOTO JIBMKEHUA U, €CJTH €My HE Pa3perieHo MOKUHYTh MECTO MPOHUCIICCTBHUS
WM €CJTM OH HE JTOJIKCH 0Ka3aTh TIOMOIIh PAHEHBIM WJIH TTOJIYYUTh MEIAIIMHCKYTO
MOMOIIh CaM, BO3BPATUTHCS K MECTY MPOUCIICCTBHS MM OCTABAThCS HA MECTE JI0
MPUOBITHS  COTPYAHUKOB CIIYXKOBI JTOPOXHOTO JBWKEHUA (TOAMYHKT «d»).
Beenenne 00s3aHHOCTH JIMITA, TTO03PEBAEMOTO B COBEPIIICHUH MPaBOHAPYIICHUS
BO BpEMsS YIPaBJICHUS TPAHCIOPTHBIM CPEACTBOM IO/ BIMSHUEM aJKOTOJI,
MPOUTH HCCIECAOBAHUE JUIS OTPECICHUS €r0 COCTOSHHSA, KOTJa €ro TOBEICHUE
CBUIECTENBCTBYET OO0 aJKOTOJBHOM OINbSHEHWUH, PABHO KAaK WM YCTAHOBJICHHE
OTBETCTBEHHOCTH 32 HECOOIIOJICHUE 2TOH 00s3aHHOCTH BBHITCKAIOT U3 Pe3omornn
(73) 7 Komurtera Munuctpos Cosera EBpomer ot 22 mapra 1973 roma «O
HaKa3aHWUW 3a HAPYIICHUS TPAaBWI JOPOKHOTO JBHIKEHHUS, COBEPIICHHBIC TMPH
YOPaBJICHAW  TPAHCTOPTHBIM  CPEACTBOM  TIOA  BO3JACHCTBHEM  QJIKOTOJISIY,
Tpedyromiel obecneueHusi B HAllMOHAJIbHOM 3aKOHOIaTEIbCTBE MPUHIINNA, B CHITY
KOTOPOTO HHUKTO HE MOXET OTKA3aThCs WM YKJIOHWUTHCA B YKa3aHHOM CJIydae OT
MPOBEICHUS  TECTa  JbIXaHWA, aHajuW3a  KPOBH WM  MEAMIIMHCKOTO
OCBHICTCITCTBOBAHMS.

[IpuBeneHHBIM TIOJIOKEHUAM KOPPECTIOHAUPYIOT Tpeanucanus [Ipasun
JOpoKHOTO JBYWOKeHHsST Poccuiickoit ®Deneparuu, 0O0SI3BIBAIONTAE BOIUTENS HE

MNOKUAaTh MCCTO HOPOKHO-TPAHCIIOPTHOI'O IPOHUCIICCTBHUA W OXHMIATh HpI/I6I>ITI/I$I
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COTPYMHHUKOB TOJUANIAA (ITYHKTHI 2.5 1 2.6), a Takke MPOXOIUTh MO0 TPeOOBAHUIO
JOJDKHOCTHBIX ~ JIMI, YTOJHOMOYEHHBIX Ha OCYIIECTBIeHHE (eaepaabHOTO
roCyIapCTBEHHOTO Haja30pa B 007acTh O€30MacCHOCTH JOPOXKHOTO JABHMIKCHHA,
OCBU/JIETEIHCTBOBAHUE HA COCTOSIHUE QJIKOTOJILHOTO OMbSHEHUS U MEIUIIMHCKOE
OCBHJICTEIILCTBOBAHNUE HA COCTOSIHKE ombsiHeHUA (myHKT 2.3.2). [Ipn HacTymieHnn
KE TAKKUX TIOCJIECACTBUNA B PpE3YyJbTaTe HAPYIICHUS JIULIOM, YIPABIAIOIIUM
TPAHCTIOPTHBIM  CPEJICTBOM, TPABHJ JOPOXKHOTO JBMXKCHHUS (TSKKUW Bpen
3I0POBBIO, CMEPTH) TPHU3HAKH OMbSHCHHS YCTAHABJIMBAIOTCS W OICHUBAIOTCSA C
YUETOM 3aKOHOAATEJIbHO OMPEACJICHHBIX MPABWJI YTOJIOBHOTO CYJIOMPOU3BOJICTBA,
JUIsl KOTOPOTO HOPMBbI YTOJIOBHOTO 3aKOHA, Kak oTMeTun KoHctutyuuonHsii Cyn
Poccuiickoit  ®enepaumm, CiayXaT MaTEPUATIBHO-MPABOBOM  MPEAMOCHIIKOMN
(ITocranosnenue ot 19 Hos6pst 2013 roma Ne 24-T1).

B nynkre 2 npumeuanuii k cratbe 264 VYK Poccuiickoit denepanyu
WCIIOIb3YIOTCS JBA KPUTEPUA MPU3HAHUA JIMIA, YNPABJISIONIETO TPAHCHOPTHHIM
CPEACTBOM, CIIEHHUAIBHBIM CYObEKTOM, YKA3aHHBIM B €€ UacTsIX BTOPOH, YETBEPTOH
W TIeCTOW: yCTaHOBJICHHE (pakTa yHOTPeOJICHUS ATHM JIIIOM BBI3BIBAIOIIAX
AJKOTOJILHOE  ONbSHEHUE  BEIIECTB, KOTOPBIM  ONpENenseTrcss  HaIu4yuem
a0COJIFOTHOTO 3TUJIOBOTO CNMPTA B KOHIIEHTPAIMU, MPEBBIIIAKOIICH BO3MOXKHYIO
CYMMapHYyIO TMOTPEIIHOCTh W3MEPEHUM, YCTAHOBJIECHHYIO 3aKOHOAATEIbCTBOM
Poccuiickoli ~ ®enepaumu 00 ~ aAMUHUCTPATUBHBIX  MPABOHAPYUIECHUAX;
HEBBITIOJTHEHUE WM 3aKOHHOTO TpPeOOBaHUA O TNPOXOXKIACHUM MEIUIIUHCKOTO
OCBU/JIETEILCTBOBAHUA HA COCTOSAHUE OMbSHECHUS.

CorylacHO pa3bsACHEHMAM, COJEpKAIIMMCS B MOCTaHOBjieHUW I[lnenyma
Bepxosnoro Cyna Poccutickoit ®enepanum ot 9 aexadps 2008 roma Ne 25 «O
CyAecOHOW MpakTUKE MO JejlaM O MPECTYIUICHUAX, CBA3AHHBIX C HapPYLICHUEM
MpaBUJl JOPOKHOTO JABHXKEHUS M HKCIUIyaTallid TPaHCHOOPTHBIX CPEACTB, a
TAKXKE C UX HEMPABOMEPHBIM 3aBJIAJICHUEM O€3 LN XUILECHUS), 0 YTOJIOBHBIM
JejlaM O MPECTYIJICHUAX, MPEAyCMOTPEHHBIX YacTAMU BTOPOU, UETBEPTOH H
mectoi ctatbu 264 YK Poccuiickoit deneparmn, ¢hakt ynoTpeOIeHAS JTUIIOM,
VOPaBJSAIONIMM  TPAHCIOPTHBIM ~ CPEACTBOM,  BEIIECTB,  BbI3bIBAIOIIMX

AJIKOT'OJIbHOC OINBAHCHHUC, OOJIXKCH OBITH YCTAHOBJICH IIO PpPEe3yJabTaTaM
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OCBUJCTEIBCTBOBAHUS HA COCTOSHUE aJKOTOJIbHOTO OMNbSHEHUA © (WJIN)
MEIUIMHCKOTO OCBHUAETEIbCTBOBAHUSA HA COCTOSIHUE ONbSIHEHUSA, a HAJTIMUKUE B
OpraHM3Me TaKOro JWla HApPKOTHYECKUX CPEACTB WM TCUXOTPOMHBIX
BEIIECTB — MO PE3YJbTaTaM XHWMHUKO-TOKCHUKOJOTHUYECKUX HCCJIEJOBAHUNA MpH
MEIULMHCKOM OCBUJETE/ILCTBOBAHUM HA COCTOSIHUE OMbAHEHHS, MTPOBEACHHBIX
B COOTBETCTBUHU C MpaBWJIaMH, yTBEPkACHHbIMU [IpaBuTenbcTBoM Poccuiickoi
denepauuu, U B MOPAJIKE, YCTAHOBICHHOM MUHUCTEPCTBOM 3JpaBOOXPAHEHUS
Poccuiickoit ®denepanmu, nmbOO0 MO pe3yabTaTaM CyAcOHON HSKCIEPTH3HI,
NPOBEICHHON B TOPAJKE, TMPEAYCMOTPEHHOM YTOJOBHO-IPOLECCYATbHBIM
kogekcoMm Poccumiickoit @enepaunn (MyHKT 10', BBEeAEHHBIH MOCTAHOBICHHEM
IInenyma Bepxosnoro Cynpa Poccuiickoit ®@eaepanuu ot 24 maa 2016 roaa
Ne 22).

COOTBETCTBEHHO, HEBO3MOXXHOCTh YCTAaHOBHUTH (DaKT YMOTPeOICHUS
JIMIIOM, YIPaBJISBIIMM TPAHCIOPTHBIM CPEACTBOM, BbI3bIBAIOIINX AJIKOT'OJIBHOE
OTbAHEHUE BEMIECTB (M0 MPUYWHE YAAJICHHOCTH MEIHMITHHCKOTO YUPEKICHHS,
OTCYTCTBHUSI CHELMUAJIUCTOB JJii TPOBEACHUA OCBHUJICTEILCTBOBAHUS WU
SKCTIEPTHU3Bl ®W JP.) HE JOKHA — WCXOAS W3 TPHHITUINA TMPE3YMIIITHH
HEBUHOBHOCTH — pACLEHUBATHCSA KaK JOMYCKAIollasd BbIABJICHUE MPU3HAKA
CHEIUANIBHOTO CYObEKTa MPECTYIJICHUH, MPEAYCMOTPEHHBIX YaCTSIMHU BTOPOM,
yeTBepTo M 1ectoi crtateum 264 YK Poccuiickoit ®denepanuu, HHbIMH
croco0amu.

Takum oOpazoM, myHKT 2 mpumeuanud k crtatbe 264 YK Poccuiickoit
denepany B 4aCTH 3aKPEIUICHUS MEPBOTO M3 YKA3aHHBIX B HEM KPUTEPHUEB
HalnpaBJ€H HAa CO3JaHME — B IMpeJeNax 3aKOHOJATENIbHON AMUCKpEUUH —
MPaBOBOM TrapaHTUM OT HEOOOCHOBAHHOTO TMPHUBJICUCHUA K YTrOJIOBHOH
OTBETCTBEHHOCTH B COOTBETCTBHUM C YAaCTAMU BTOPOU, YETBEPTOU MU LIECTOM
JAQHHOW CTaThM, MCKIIIOYAs OTHECEHWE BOMPEKH TPEOOBAHUAM YIrOJOBHOTO
3aKOHA K 4YHUCIY CHEUUAIbHBIX CYOBEKTOB  MNPEIYCMOTPEHHBIX HMHU
MPECTYIJICHUI YMPABIABIIMX TPAHCIOPTHBIMHU CPEJICTBAMU JIUI], B COCTOSIHUH
OTNbSIHEHUA HE HAXOJMBIIMXCA, a MOTOMY HHU caM O ceOe, HU 1O CMBICTY,

NPpUAABAEMOMY €My  MPaBONPUMEHUTEIBHON  MPAaKTHKOW, HE  MOXET
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pacleHnBaThCA Kak npotuBopevainuii tpedopanusm Kouncrurynuu Poccuiickoi
Genepanuy, ee crarer 19 (uacts 1), 49 u 55 (vacts 3).

Urto KacaeTca BTOPOro KPUTEPHA, ITO3BOJIAIOLIETO MPU3HABATH CIIENATIBHBIM
CYOBEKTOM COOTBETCTBYIOIIMX TMPECTYIUICHHA JIMIO, OCTaBLIEECA HA MECTE
JOPOKHO-TPAHCHIOPTHOI'O  MPOUCLIECTBHS, HO HE BBINOJHUBIIEE 3aKOHHOE
TpeOOBAaHHUE O MPOXOKAEHUU OCBUAETEIBCTBOBAHMS HA COCTOSHUE OMbSHEHUS, TO
KOHCTUTYLIHOHHOCTh JTAHHOT'O 3aKOHOMOJIOKEHWUA B TaKOM acCIeKTe B 3amnpoce
HMBaHOBCKOro 00MacTHOrO CyAa HE MOJBEPracTcsi COMHEHHMIO M TEM CaMbIM HE
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
Oenepanuy B paMKax HACTOSIIETO JAENa.

5. B oTiinuue OT MPU3HAKOB, XapaKTEPHU3YIOLIMX OOLIECTBEHHYIO OMACHOCTh
HAPYLIEHHUS JIMLOM, YNPABIAKOIIAM TPAHCIOPTHBIM  CPEACTBOM, NPaBHII
JIOPOYKHOTO ABMIKEHHS WIIW JKCIUTyaTallUA TPAHCIIOPTHBIX CPENCTB, MOCIEAYIOLIEES
MTOBEJICHUE TAKOTO JIMLA NMPUHOMIIMAIBHO HE MEHSET IOPUANYECKYIO OLEHKY TOM
OMAaCHOCTH, HO MOXET ObITh MPUHATO BO BHUMAHHUE MPU YrOJIOBHO-NIPABOBOH
mudpepeHnranuy ¥ WHIUBUTY ATA3AINH COICTHHOTO.

Yronmoeubli  kogekc Poccmiickoi  @®enepanmu  OPEANUCHIBAET, B
YAaCTHOCTH,  MPHU3HABATh  CMATYAOIUM  OOCTOSATENBCTBOM  OKa3aHUE
MEAUIUHCKOW W WHOW TMOMOINM TMOTEPIEBIIEMY HEIMOCPEACTBEHHO TMOCIE
COBEpILUECHUS NPECTYIUIEHHS, AOOPOBOJBHOE BO3MEIIEHUE HWMYLIECTBEHHOIO
yimiepba ¥ MOpalbHOrO Bpe€la, NMPUYMHEHHBIX B PE3YJbTaTe NPECTYIUICHU,
ApPyTUE NEUCTBUA, HANPABICHHBIE HA 3arja)kxuBaHWE Bpela, NPUUYHUHEHHOTO
noTepriepnieMy (MyHKT «K» YacTH MepBOd cTtathu 61), a Takke yUUTHIBATH
MOCIIEAYIOIEE MO3UTUBHOE NOBEACHUE COBEPIIMBINETO NPECTYIHOE AETHUE
JMLA MPU PELIEHUH BOMPOCA O BO3MOKHOCTH €r0 OCBOOOXKAEHHUS OT YTOJOBHOM
OTBETCTBEHHOCTH (CTaThH 75—762); HAlIpOTUB, TEUYEHHUE CPOKOB JAaBHOCTHU
IIPUBJICYEHUA K YTOJIOBHON OTBETCTBEHHOCTH NMPUOCTAHABIMBAETCS, €CIIN JIULO,
COBEpIUMBIIEE MPECTYIJICHUE, YKIOHAETCA OT CIEACTBHS WM cyda Ju00 OT
yIIaThl CyaeOHOro mTpada, HA3HAYEHHOTO B COOTBETCTBHM CO CTaThelt 76

nanaoro Koxekca (4acth TpeThsa cTaTbm 78).
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5.1. Kacascp Bonpoca 0 KOHCTUTYIIHOHHOCTH BBEICHHUS CaMOCTOSITENbHOM
nyOJIWYHO-MPAaBOBON OTBETCTBEHHOCTH 34 OCTABJIEHHE MECTa JIOPOKHO-
TpancnopTHoro  mpoucinectBusa, Koncturymumonnsii Cya  Poccuiickoi
Oenepann chopMyNnUpPOBaAT  CISAYIONIYI0 TPABOBYIO TMO3WIAIO. 3aKOH,
3aKperias 00A3aHHOCTh JIMIA, YIPABJISAIONIEr0 TPAHCIIOPTHBIM CPEACTBOM, MO
yrpo30i  HakKa3aHUs  OCTaBaThCs HA  MECTE  JIOPOKHO-TPAHCMOPTHOTO
MPOUCIIECTBUS, CBA3BIBAET JAaHHYKO OOS3aHHOCTh C HHTEPECAMU BCEX
YYaCTHUKOB  JOPOXKHOTO JBUXEHUS MW HEOOXOAUMOCTBIO OOecneueHud
BBITIOJTHCHHSI UMM B3aUMHBIX 005S3aTEIBCTB, MOPOXKIAEMBIX (PAaKTOM JOPOKHO-
TPAHCIOPTHOTO MPOUCIIECTBUA, 3TO OOYCJOBJICHO B TOM YHCJIE XapaKTEpoM
OTHOUICHUH,  CKJIAQABIBAIOIIUXCSI  MEXKAY  BOJUTENIEM,  YIPABIAIOIINM
TPAHCIOPTHBIM CPEACTBOM KaK MCTOYHMKOM TIOBBIIIEHHOW OMACHOCTH, U
JPYTUMH  YYaCTHUKAMH  JOPOKHOTO  JBUXEHUSA, W HE TMPOTUBOPEUUT
TpeboBanuio cratbu 17 (wacte 3) Konctutymum Poccutickoit deneparun,
COIJIACHO KOTOPOMY OCYIIIECTBJIEHHUE MPaB U CBOOOI UEJIOBEKA U I'PaKJaHNHA HE
JIOJKHO HapyliaTh mpaBa M CBOOOJBI APYTHUX JIWIl, BBOAS OTBETCTBEHHOCTH 3a
OCTaBJIEHHE BOJUTENIEM MECTa JOPOXKHO-TPAHCTIOPTHOIO MPOUCIIECTBUS,
rocyJapCcTBO PpPEANU3yeT CBOK KOHCTUTYLUHOHHYIO OOS3aHHOCTh 3alllHINATh
JIOCTOMHCTBO YE€JIOBEKA, €ro mpaBa W CBOOOJbI, BKJIKOUAs MPaBO HA XU3Hb U
310pOBbe, OOecTIeunBaTh MpaBa MOTEPIEBINTUX OT NPECTYIUICHHWH (cTaThsa 2;
cratbsa 20, yacth 1; cratesa 21; crates 41, gacts 1; cratesa 45, gacth 1; ctarhs
52 Koncturyuun Poccuiickoii ®enepaunn) ([loctanosnenune ot 25 anpens 2001
roaa Ne 6-I1, Onpenenenne ot 7 nexadpsa 2010 roma Ne 1702-0-0).

B cuny npuBeneHHOW NpaBOBOM MO3UIMKM CaMO MO ceO€ 3aKperyieHue
O0SI3aHHOCTH  BOJMTENISI HE TMOKUAATh MECTO  JIOPOKHO-TPAHCIIOPTHOTO
MPOUCIIIECTBUS, YYACTHHUKOM KOTOPOrO OH CTajJ, MW OXHUAaTh MNPUOBITHSA
COTPYJHUKOB TOJIMIMU, PABHO KAaK W YCTAHOBJICHHE, UCXOJd U3 ONPEACIACMbIX
Konctutymmedn  Poccuiickoit ~ ®deaepauuu  OCHOB  MyOJIMYHO-TIPABOBOM
OTBETCTBCHHOCTH, HEOJIArOMPHUATHBIX  TOCJICACTBUN  HEBBIMIOJHEHUS  ATOH
00S13aHHOCTH, OOYCJIOBJIEHHBIX COOCTBEHHBIM MPOTHUBOIMPABHBIM MOBEIACHUEM

BOJIMWTCIIA, HAIIPABJICHBI HA 3allIMTY IIPpaB KU CBO6OI[ APYTHUX YUACTHUKOB AOPOIKHOT'O
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JIBUKCHHUS, TIPEAYNPEKACHUE MMPABOHAPYIIICHUNH B JAaHHOW 00JIaCTH, B TOM YHCJIC
COBEPIIAEMbIX MOJI BO3JCHCTBUEM BBI3BIBAIOIIMX AJIKOTOJIBHOE ONbAHEHUE
BCIECTB, W KAK TAKOBBIE COTJIACYIOTCS ¢ TpeOOBaHMAMH CTaThul 55 (wacth 3)
Koncrurynuu Poccuiickon Oenepanum.

B Hacrosiiiee BpeMs HEBBINOJHEHUE OOA3aHHOCTEH B CBA3U C JOPOXKHO-
TPAHCIIOPTHBIM MPOUCHIECTBUEM, BKJIIOUAsl OCTABJICHHE BOJUTEIEM B HAPYIICHHUE
MPaBUJl JOPOXKHOTO JBUXKCHUS MECTa JOPOKHO-TPAHCIOPTHOTO MPOMCIIECTBUS,
YYaCTHUKOM KOTOPOTO OH SIBJIAJICA, BJICUET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD
no cratbe 12.27 KoAll Poccuiickoit ®enepaumu. Cratbs xe 264 YK Poccuiickoi
Oenepaniii HE  TPEAINONaraeT OTHECEHHME K  CICIHUAJbHBIM  CyOBEKTaM,
MPEAYCMOTPEHHBIM €€ YacTAMHU BTOPOM, YETBEPTOU W LIECTOM, JUL], MOKUHYBIIUX
MECTO JOPOKHO-TPAHCIOPTHOTO MPOUCIIECTBUA, HE3aBUCUMO OT NPUYUH U
MOTHUBOB, OOYCJIOBUBIIHUX TaKo€ MOBEAEHUE. XOTA OCTABJICHUE MECTa JOPOKHO-
TPAHCIIOPTHOTO MPOUCIIECTBUA MOKET ObITh MNPOJUKTOBAHO, B YACTHOCTH,
CTPEMJICHUEM BOJMTEISA CKPBITh (DAKT OMBSHEHWA, dYTOOBl HW30€kKaTh TaKUM
00pa3oM MPUBJICUCHUS K 00Jiee CTPOrod YrojaoBHOW OTBETCTBEHHOCTH, OHO HE
PaBHO3HAYHO HU YCTAHOBJICHWIO (paKTa OMBAHCHHS, HA OTKA3y OT MPOXOKIACHUS
OCBUJIETEIHCTBOBAHUA, NPEAYCMOTPEHHBIM MYHKTOM 2 MOpUMEYaHUW K JAaHHOU
CTaThbe.

5.2. Ilynkt 2 npumeuanuii k cratbe 264 YK Pocculickoit @enepaiuu He
COJICPKUT TPAMOTO YKa3aHUd Ha TO, KaKue MpaBujia MPU3HAHUS BOJIUTENSA
HAXOJSIIIUMCSI B COCTOSIHUM OMNbSHEHUS JOJKHBI MPUMEHATHCSA B CIAydae, €Cliu
OH CKpBUICA € MECTa JAOPOKHO-TPAHCIIOPTHOTO MPOUCHICCTBHUS, HMEKOLIETO
MPU3HAKKU MPECTYIUICHUS, TPEAYCMOTPEHHOTO JaHHOU cTaTthbed. B cBA3M ¢ 3TUM
B noctaHoBjeHuu [lnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu oT 9
nexabps 2008 roma Ne 25 pa3bacHSETCA, YTO BOAMTEINb, CKPHIBIIUHUCA ¢ MECTa
MPOUCIIECTBUS, MOXKET OBbITh TPU3HAH COBEPIIUBIIMM  MPECTYIJICHUE,
npeaycMmoTperHHoe cratbeit 264 YK Poccuiickoit ®denepanyu, B COCTOSAHUHU
ONbSIHEHUA, €CJIM MOCJ€ €ro 3aJepXkaHus K MOMEHTY MPOBEIACHUSA
MEIULMHCKOTO OCBUAETEILCTBOBAHUA HA COCTOSIHUE OMNbSHEHUS WU CyAcOHOU

JKCIICPTHU3BL HC YyTPAUYCHA BO3MOKHOCTE YCTAHOBHUTD (I)aKT HaXO0XACHHUA JTHUIla B
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COCTOSIHUM ONbSIHEHUS HA MOMEHT YIPABJICHHUS TPAHCIOPTHBIM CPEACTBOM; B
Clydae OTKa3a OT MPOXOKJIACHUS MEIUIIMHCKOTO OCBUJETEILCTBOBAHUS JTAHHOE
JMIIO0 TPU3HAETCSA YOPaABJIABIIMM TPAHCIOPTHBIM CPEACTBOM B COCTOSHUU
onbstHerus (myHKT 107).

U3 3TOrO Crenyer, 4TO YCTAaHOBJICHUE COCTOSIHUS ONMbSHEHUS HA MOMEHT
YOPaBJIEHUS TPAHCIOPTHBIM CPEICTBOM HCKIIOUMTEBHO IO pe3yJibTaraM
OCBUJIECTC/ILCTBOBAHUA WU CYJASOHOU SKCMEPTU3bl HMHTEPHNPETUPYETCS B
MPaBOMPUMEHUTEIbHON MPAKTUKE KAaK OTHOCAIIEECHd KO BCEM CHEHHUATbHBIM
CyOBbeKTaM MPECTYIJICHUH, MPEIyCMOTPEHHBIX YACTAMU BTOPOW, YETBEPTOU M
mectoit ctatbu 264 YK Poccuiickoii @enepaunu, BKIKOUYAs TEX, KTO MOKUHYJI
MECTO JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUA 10 npUObITUS
YIOJHOMOUEHHOTO JOJUKHOCTHOTO JiMlla. B pe3ynbTare  ympasisiBIIUE
TPAHCIOPTHBIMU  CPEJACTBAMM JIMIIA, OCTABIIMECS HA MECTE JOPOKHO-
TPAHCIOPTHOTO MPOUCIIECTBUA B COOTBETCTBMHM C TPaBUJAMHU JOPOKHOTO
NBWKCHUA (B OTHOIIEHWHM KOTOPHIX (PakT ymoTpeOseHUs] BBI3BIBAIOIIAX
AJKOTOJIbHOE OTbSHEHUE BEIIECTB HAMJICKAIIUM OOpa3OoM YCTAHOBJICH JIMOO
KOTOPbI€ HE  BBHIMOJHWIM  3aKOHHOTO  TpeOOBaHUS O  MPOXOKICHUU
MEIUITUHCKOTO OCBHUACTEILCTBOBAHMS HA COCTOSHUAE OMbSTHEHUS ), OKA3hIBAIOTCS
B HEPABHOM (XY/IIEM) TIOJIOKCHUH TI0 CPABHCHUIO C JIMIIAMH, CKPBIBIIAMUCS C
MECTa JOPOXKHO-TPAHCIIOPTHOTO TMPOUCIIECTBUA, B OTHOUIEHHUH KOTOPBIX
BO3MOXKHOCTh MOATBEPAUTH COCTOAHUE OMbAHEHHS HA MOMEHT COBEPIICHUA
MPECTYIJIEHHUS B COOTBETCTBUU C MYHKTOM 2 MPUMEUAHUN K JAHHOW CTaThe, MO
CyTH, yTpauuBaeTcsi. Takoe 3aKOHOAATEIbHOE PETYJUPOBAHME HE OTBEUAET
e 3¢GHEKTHBHOTO YTOJIOBHO-TIPABOBOTO MPOTHUBOACHCTBUS MPECTYTUICHUSAM,
MPEeayCMOTPEHHBIM YacTsIMH BTOPOM, YeTBEPTOM M miectoit ctathu 264 YK
Poccuiickoit ~ ®eaepauuu, COBEPIIEHHBIM  JIMLAMHU,  YNPABIABIIUMU
TPAHCIOPTHBIMU CPEACTBAMH, B TOM UHCJIE€ B COCTOSHUM OMNbAHEHUA, H
CKPBIBIIMMUCS C MECTA AOPOKHO-TPAHCHOPTHOTO MPOUCIIIECTBUA.

PacimimpurenbHoe kK€ TOJIKOBAHME MyHKTAa 2 MpUMEUYaHud K cratbe 264
YK Poccuiickoii @eaepaiivm, KaKk TPpUPABHUBAIOIIETO CaMO 1O ce0e OCTaBIICHUE

JIUIOM, VIIPpABJIABIIHM TPAHCIIOPTHBIM CpCACTBOM, B TOM YHCJIC B COCTOSHHH
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OTNIbSIHEHUA, MECTa JOPOKHO-TPAHCTIOPTHOTO TMPOUCIIECTBUS K OTKazy OT
MPOXO0XKAECHHUS OCBUAETEICTBOBAHUS HA COCTOAHUE ONIbSIHEHUA, HEJIOMYCTUMO B
cuny TpebOoBauwii mpuHNUMNA nullum crimen, nulla poena sine lege (HET
MPECTYIJICHHS, HET Haka3aHWsa O3 yKa3aHWd Ha TO B 3aKOHE), a TakKxKe
MPUHIMTNA Tpe3yMniuu HeBUHOBHOCTH (cTarhs 49 Konctutymuu Poccutickoit
denepamnyn).

He  koHkpeTu3upoBaB  YrojOBHO-MPABOBOE€  3HAUCHUE  TaKOTO
MPOTUBOMPABHOIO TMOBEACHHUS, a TaKKE HCKIIOYUB BO3MOMXHOCTh YCTAaHOBUTH
(dbakT ymoTpeOaeHus BBHI3BIBAIONINX AJKOTOJBHOE OMBbSIHCHUE BEIECTB JIAIIOM,
YOPaBJSBIIUM TPAHCIOPTHBIM CPEACTBOM, B IMENAX NPUMEHECHUA YaCTEH
BTOPOH, ueTBepTOH M miectoit ctatbu 264 YK Poccuiickoit ®eaepaiiu HHBIMHA
criocobamu, (QeaepanbHbI 3aKOHOJATEIb TEM CaMbIM BBEJI B IIPABOBOE
pEryJIupoBaHUE HOPMY, HAMPABJICHHYIO Ha YCUJICHUE OTBETCTBEHHOCTH 3a
COOTBETCTBYIOIIME MPECTYIUICHUS, HO TMPU STOM HE YUHUTHIBAIOUIYIO
HOPMATHBHBIE YCIIOBHS (TPEACNb) €€ NMPUMEHCHWSA K JIMIAM, YIPaBJISBIIAM
TPAHCIOPTHBIMU CPEACTBAMH, B TOM UHCJIE€ B COCTOSHUM OMNbAHEHUA, H
CKPBIBIIMMCS C MECTA IOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBHUS.

5.3. OcraBieHue  BOJAUTEIEM  MeCTa  JOPOKHO-TPAHCHIOPTHOIO
MPOUCIIECTBUS, YYACTHUKOM KOTOPOTrO OH CTajl, 03HAYAaeT HEUCIOJHEHUE UM
00513aHHOCTEH, YCTAHOBJICHHBIX MJIS CJIYYaeB HAPYIICHUS MPABUJI JOPOKHOTO
JIBMOKEHHSI, W BJICUET OTBETCTBEHHOCTh mo crtathe 12.27 KoAIl Poccwmiickoi
Oenepaun. B 1O ke BpeMs B Ciay4ae COBEPIICHUA MNPECTYIUICHHH,
npeaycMoTpeHHbix cratheit 264 YK Poccuiickoit ®enepaiinu, B TOM 4uciie €€
YaCcTAMU BTOPOM, YETBEPTOM M I1IECTOW, OCTABIIEHUE MECTa JAOPOKHO-
TPAHCIOPTHOTO  MPOUCIIECTBUSA  JIMIOM, YOPaABJSABIIMM  TPAHCTIOPTHBIM
CPEJCTBOM, HE BIIMAET HA KBATU(HUKAINIO €TO MPOTUBOMPABHBIX JTCHCTBUHA.

[Ipu Takux OOCTOATENLCTBAX JIMIO, YMOPABJSBILNEE TPAHCIOPTHBIM
CPE/ICTBOM M OCTaBILEECA HA MECTE JOPOKHO-TPAHCIOPTHOrO MPOUCIIECTBUS,
HO OTKa3aBlIeeCAd OT TMPOXOKIACHUS OCBHUACTEIBCTBOBAHUSA HA COCTOAHUE
OTNIbSIHEHUSA, OKAa3bIBAETCS MPUMEHUTEBHO K YTrOJOBHOW OTBETCTBEHHOCTH B

XyJHICM ITOJTOKCHHUH, HCIKCJIN JIMIO, VIIPABJIABIICC TPAHCIIOPTHBIM CPCACTBOM, B
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TOM UYHCJ€ B COCTOSHWUHM OMNbSHEHUA, W CKPBIBIIEECA C MECTa JIOPOKHO-
TPAHCHOPTHOTO MPOUCIIECTBUSA, YTO CBHUAECTEIBCTBYET O HAJWYUU HWMEIOLIETO
KOHCTHUTYITMOHHYIO 3HAUMMOCTh TTpodeia B 3aKoHOAaTEIbHON audypepeHnaum
OTBETCTBEHHOCTH, NIpeayCMOTpeHHOM cTaTheit 264 YK Poccuiickoit @enepaiun,
U BXOJUT B MPOTUBOPEUHME C KOHCTUTYLIMOHHBIMU MPUHIIMIIAMUA PABEHCTBA U
CIPABEAJIMBOCTH, @ TAKXKE C TPEOOBAHUEM COPA3MEPHOCTH YrOJOBHO-MPABOBOM
pEeNpPECCHU COBEPLUIEHHOMY NPECTYNHOMY JIESTHUIO.

Bonpockl kpuMHHaIW3alMM W MEHAJHW3AUMKA OOIIECTBEHHO OMACHBIX
NeTHuH, HOpMATUBHOUW nudhepeHInan yrojIOBHOW OTBETCTBEHHOCTH 3a WX
COBCPICHUE OTHOCATCA K JHUCKPEIMOHHBIM TMOJHOMOYHAM (heaepagbHOTO
3aKOHOJATENsA. YCTpaHAs BbISBJICHHbIA Mmpo0en B YroJIOBHO-MPABOBOM
peryJIupoBaHUM, OH MOXKET, BO-MEPBBIX, MCKIOUUTh JABOHHYKD — TIO
MOCJAE/CTBUAM W TIO TpU3HAKaM CcyObekTa — auddepeHnnanuo yroJgoBHON
OTBETCTBEHHOCTHM 3@ HApYyLICHUE TMPABWI  JIOPOKHOTO  JBUKEHHUS U
AKCIUTyaTallid TPAHCHOPTHBIX CPEJICTB MYyTEM BO3BPAIICHUS K BBIJICIICHUIO B
cratbe 264 YK Poccumiickoii ®deaepanmm Tpex dYacTted (kKak 3T0 OBLIO 10
npunsaTusa DenepanpHoro 3akoHa oT 13 despans 2009 roma Ne 20-D3), B
paMKax KOTOpbIX JajibHEHIllee omnpeaeacHue o0beMa YroJIOBHO-MPABOBBIX
MOCJIEICTBUN OCYIIECTBIISICTCA HA CTAAUHU WHAWBUYUIN3ALNNA OTBETCTBEHHOCTH
CyJIOM, a BO-BTOPBIX, U3MEHHUTb BHUJ OTBETCTBEHHOCTHM 3a OCTaBJICHUE MECTa
JOPOKHO-TPAHCIIOPTHOTO MPOUCIHIECTBUS MOCPEICTBOM €TI0 KPUMHUHAJIN3ALUU B
dhopMe caMOCTOATEIPHOTO COCTAaBA MPECTYILICHUS.

Kpome Toro, xors B HacTodAlmEee BpeMa B YrOJOBHOM 3aKOHE
KBATU(PUIUPYIOMAMH W 0CO00 KBATU(DUITUPYIONTAMH TMPHU3HAKAMH, Kak
MpaBUIO, ABJIAKOTCA T€  OOCTOSATENILCTBA, KOTOPBHIE  XApPaKTEPU3YIOT
OOIIECTBEHHYID  OMAaCHOCTh  JICAHUA B  MOMEHT €ro  COBEpIICHUS,
KOHCTUTYI[MOHHBbIE TPUHIMUIBI MYOJUYHO-MTPABOBOA OTBETCTBEHHOCTH HE
MPEMSITCTBYIOT U auddepeHIranu OTBETCTBEHHOCTH B PaMKax OJIHOW CTaThH
YronosHoro kojaekca Poccuiickoin denepanyu ucxoas U3 MOBEACHUAS BOJAUTEIISA
MOCJIE AOPOKHO-TPAHCTIOPTHOTO MPOUCIIECTBUS, YYACTHUKOM KOTOPOTO OH

crtajg. He wuckmoueHsl W HMHBIC BAPpHUAHTBI 3dKOHOAATCIBbHBIX pemeHI/Iﬁ,
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MPU3BAHHBICE HEUTPANTM30BAaTh TO MNPEUMYIIECTBCHHOE IMOJIOKEHUE, KOTOPOE
CO3Ja€T MyHKT 2 mnpuMeyaHui Kk ctatbe 264 nanHoro Kogekca mis nmi,
VOPaBJISABIIUX TPAHCHOPTHBIMU CPEACTBAMHU B  COCTOSHUM  OIbSHCHUS,
HApYILIUBIIMX MpaBWia JOPOKHOTO JIBUKEHUS M CKPBIBIIMXCA C MeECTa
JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBHUS.

5.4. Takum oOpa3zoM, NyHKT 2 npumeuaHuii k ctatbe 264 YK Poccuiickoit
Oenepaun He cooTBeTcTBYEeT KoHctutyumm Poccumiickoin ®enepaunu, ee
ctathaM 15 (uactp 2), 19 (wactu 1 u 2) u 55 (uactp 3), B TOH Mepe, B Kakoil B
CUCTEME JACHCTBYIOIIEr0 MPABOBOrO PEryJUPOBAHUA OH CTaBUT JIMIO,
yIpaBJsABIIEE TPAHCHOPTHBIM CPEACTBOM, B TOM UMCJI€ B COCTOSIHUM ONIbSIHCHUA,
€CJIi OHO COBEPIIWJIO HAPYIIEHHE NPaBWI JOPOKHOTO JBHKEHHUS WU
AKCIUTyaTalldd TPAHCIOPTHBIX CPEACTB, TMOBJEKIIEE MO HEOCTOPOKHOCTHU
npeaycMoTpeHnbie cratheit 264 YK  Poccuiickoit ®enepanuu  TIKKHE
MOCJICACTBUA, U CKPBLUIOCH C MECTA JOPOXKHO-TPAHCTIOPTHOTO MPOUCIIECTBUS, B
MPEUMYIIECTBEHHOE TMOJIO)KEHUE — € TOYKM 3PEHUS TMOCJIEICTBUM CBOETO
MOBEJCHUA — IO CPAaBHEHHUIO C JIMIIAMH, YIPABJISABIIMMH TPAHCIOPTHBIMU
CpelcTBAMKM W OCTaBIIMMHUCSI  HAa  MECT€  JOPOXKHO-TPAHCIIOPTHOTO
MPOUCIIESCTBUA, B OTHOIICHWUH KOTOPHIX (PakT ymoTpeOSIeHUS BBI3BIBAIOIIAX
AJKOTOJIbHOE OTbSHEHUE BEIIECTB HAMJICKAIIUM OOpa3OoM YCTAHOBJICH JIMOO
KOTOPbI€ HE  BBHIMOJHWIM  3aKOHHOTO  TpeOOBaHUS O  MPOXOKICHUU
MEAULMHCKOTO OCBUAETEILCTBOBAHUSA HA COCTOSIHUE OMbSHECHUA.,

BmecTte ¢ Tem yTpara nyHkToM 2 mnpuMmedaHuit k cratbe 264 YK
Poccuiickoit ®enepanuu OPUAHYECKOW CHUIIBI B YacTH, NPEOATCTBYIOUICH
MPUBJICYCHUIO K YTOJIOBHOU OTBETCTBEHHOCTH B COOTBETCTBHUM C €€ YACTAMU
BTOPOW, UYETBEPTOM M MIECTOM JIML, CKPBIBIIUXCA C MeECTa JAOPOKHO-
TPAHCIOPTHOTO MPOUCIIECTBUSA, HEMOCPEICTBEHHO C MOMEHTA MPOBO3TJIAlICHUA
HacTosilero [locraHoBineHua npotuBopeuunsia 6bl npupoje KoHCTUTYLIMOHHOTO
Cyna Poccuiickoii deaepainuu Kak opraHa, pPEIIeHHUS KOTOPOTO HE JOJKHBI
MPUBOJUTh K YXYJIICHUIO MPABOBOTO MOJIOKEHUS TPAXAAH B OTHOILICHUAX C
rocynapctBoM ([Tocranosnenme Koucrurynmonnoro Cyma Poccutickoit

Oenepammu ot 11 mexabps 2014 roma Ne 32-I1). Ognako ¥ HEBO3MOXKHOCTh
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MPUBJICYEHUA K YTOJOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE YKAa3aHHBIX
MNPECTYIUIEHUH  JIML, OCTAaBIIMXCI HA MECTEe JAOPOKHO-TPAHCIOPTHOTO
MPOUCIIECTBUS, KaK MOCJEACTBUE NMPUHATUS HacTosAwero [locranoBnenus, ecnu
U crnocoOCTBOBaJIa Obl peain3allii MPUHIIMIIOB CIPABEJIMBOCTA U PABEHCTBA B
COOTBETCTBYIOIIMX TMPABOOTHOIICHUAX, B TO JKE€ BpeMs CHuU3ujIa Obl
JOCTUTHYTBI YPOBEHBb YTOJIOBHO-MPABOBON TMPEBEHIIMHA NOCATATEIBCTB HA
JKA3Hb W 3J0POBbE B PE3YyJbTATEC YNPABJICHUS TPAHCIOPTHBIM CPEACTBOM B
COCTOSIHUH OTbSTHEHHS.

[Tostromy Koncturyumnonusiii Cyn Poccuiickoit denepaiiuu, umMes B BUY
MPUHLUIT KOHCTUTYLMOHHOW CACP>KAHHOCTH, KOTOPBIM JIEKUT B OCHOBE €ro
NEATENbHOCTA, W TpeOoBaHue olecneueHuda OajaHca KOHCTUTYLIMOHHO
3alUINAEMbIX [[EHHOCTEH, PYKOBOJCTBYACh MYHKTOM |2 4yacTu mepBoO#l cTaTthu
75, cratbsaimu 79 u 80 deaepalbHOTO0 KOHCTUTYHHOHHOrO 3akoHa «O
Koncturymmmonnom Cynae Poccuiickoit deaepamuny, CUUTACT HEOOXOIUMBIM
YCTAaHOBUTH CJIEIYIOIIAN MOPATOK UCIIOJHEHU HAacTosAero [loctaHoBIEHHAS:

dbenepanbHOMY 3aKOHOAATEIIO HAJICKUT — UCXOAS W3 TPeOOBaHUMA
Koncturynun Poccuiickoit ®denepaumi 1 ¢ y4€TOM MOPABOBBIX NO3ULMUN
Kounctutynuonnoro Cynaa Poccuiickoit @enepanuu, BHIPaXKEHHBIX B HACTOAIIEM
[TocTaHoBIIEHHU, — HE MO3JAHEE YEM 4YEPE3 I'OJl MOCIE BCTYIUICHHSA HACTOAILIETO
[TocTaHoBNEHHUST B CUJIy YCTPaHUTh BbIsABIICHHbIe KoHCTUTYIIMOHHBIM CyaoMm
Poccuiickoit  ®dengepanmm  HEKOHCTUTYUHOHHBIE ~ ACMEKThl  MPABOBOTO
pPEryJIMPOBAHUAS  OTBETCTBEHHOCTHM 32 HAPYLICHHE TMPABUI  JOPOKHOTO
JBWKCHHUS, COBEPLICHHOE JIMIIOM, YIPABJSABIIAM TPAHCIOPTHBIM CPEICTBOM H
CKPBIBIIMMCA € MECTa JAOPOKHO-TPAHCHOPTHOTO MPOUCIIECTBUS. OJTHUM HE
CTaBUTCA TIOJ COMHEHWE TmpaBoMouue ¢enepaabHOr0 3aKOHOMATeNs — B
npeaenax €ro KOHCTUTYLHMOHHOW JUCKPELUHMH U ¢ COOJIIOJICHUEM BBITEKAIOIIUX
W3 TIPUHIMIOB PABEHCTBA W CIPABEJJIMBOCTA TPEOOBAHUN COPA3MEPHOCTHU
YIOJOBHO-MIPABOBBIX M HWHBIX MOCIEACTBHN COBEPLICHHOTO JECAHUA TAXKECTH
COJAESIHHONO — 1O BHIOOPY TMPABOBBIX MOJAEICH, KOTOPbIE MOTYT OBbITh

WCIIOJIb30BAaHBI B JAHHOU c(hepe MPaBOBOTO PETYJIUPOBAHUSA,
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BIIPEAb 10 BHECCHHWS (eaepaabHBIM 3aKOHOJATENIeM B TIPaBOBOC
PETYJIMPOBAHUE W3MEHCHUN, BBITCKAOIMX W3 Hactoswmero llocraHoBneHus,
COXPaHAET CHIIY ICHUCTBYIOIINN MOPAAOK MPUMEHEHHS MyHKTA 2 MPUMEUaHUN K
crartbe 264 YK Poccuiickoit ®eaepannu;

€ClIM A0 YCTAaHOBJEHHOro HacroAmmuM [loctanoBieHnem  cpoka
denepanpHBI  3aKOHOJATENIH HE BHECET B TPABOBOC PETYIUPOBAHHE
HEOOXOIUMbIX M3MEHECHUM, BBITEKAKOIMX H3 HactosAmero I[locTtaHoBieHus,
NyHKT 2 mpumedanuii k crarbe 264 YK Poccuiickoit ®deaeparuu yTpaunBaeT
CHJIYy, YTO B KOHTEKCTE€ MPAaBOBOW MO3ULHU O HEJOMYCTHUMOCTH YXYAIICHUA
MPABOBOI0 MOJIOKEHUSA TPAXKJAH B OTHOIIEHUAX C TOCYJAAPCTBOM HAa OCHOBE
noctanHoBiieHuit KouctutynmonHoro Cyaa Poccuiickoit ®eaepanum Oyaet
03HAYaTh TAKKE€ U HEBO3MOJKHOCTHh MPUMEHEHUA YaCTEN BTOPOW, YETBEPTOU U
mectoit crateu 264 YK Poccuiickoit deaepannm.

Hcxons 3 M3I0XKEHHOTO U PYKOBOJCTBYACH cTatbamu 6, 71, 72, 74, 75,
78, 79, 80, 87 mu 104 ®deaepanbHOr0 KOHCTUTYHHMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Ilpuznate nyHkT 2 mnpumedanuit k cratbe 264 YK Poccuiickoi
Oenepanm He cooTBeTrcTBYOIMM KoHcTutyumu Poccuiickoit @enepanuu, ee
cratbaM 15 (dactp 2), 19 (wactu 1 u 2) u 55 (uacts 3), B TOH Mepe, B Kakod B
CUCTEME JECHCTBYIOIIETO MPABOBOIO  PETyJMPOBAaHUA OH CTaBUT  JIHUIIO,
YIPaBJIsABILECE TPAHCIIOPTHBIM CPEJCTBOM, B TOM YKCJIE B COCTOSIHUM OIbSHEHUS,
€CIIM OHO COBEpPUIWJIIO HAPYUIEHWE TPABWI JOPOKHOTO JIBHXKCHUS WU
AKCIUTyaTallu  TPAHCIOPTHBIX CPEACTB, TMOBJICKIIEE MO HEOCTOPOKHOCTHU
npeaycMoTpeHHsie  ctatbe 264 YK Poccwmiickoit  ®deaepaniu  TAKKHE
MOCJEACTBUA, U CKPBUIOCH C MECTA JOPOKHO-TPAHCIOPTHOTO MPOUCIIECTBUS, B
MPEUMYIIECTBEHHOE TIOJIOKEHUE — C TOUKM 3PEHHS TOCIEACTBUHA CBOErO

MNOBCACHUA — IIO0 CPABHCHHIO C JIMIAMH, YKA3dHHBIMHU B ITYHKTC 2 HpI/IMeLIaHI/Iﬁ K
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JTAHHOM CTaThe, T.€. YNPABJISABIIUMU TPAHCIIOPTHBIMU CPEACTBAMH M OCTABIIMMMUCS
Ha MECTE JIOPONKHO-TPAHCTIOPTHOTO MPOUCIIECTBUA, B OTHOIICHUHN KOTOPBIX (PakT
ynoTpeOSICHUs] BBI3BIBAIOIIUX AJKOTOJIbHOE OMNbSIHEHUE BEIIECTB HAAJIEKAIUM
00pa3oM YCTAHOBJIEH JIMOO KOTOPHIC€ HE BBHIMOJHWIM 3aKOHHOTO TPEOOBAHUA O
MPOXOXKACHUU MEIULIMHCKOTO OCBUAETEILCTBOBAHUSA HA COCTOSIHUE OTNbSIHEHHUS.

2. ®enepanbHOMY 3aKOHOJATEIIO HAMJICKHUT — HUCXOAA W3 TpeOOBaHWH
Koncturynun Poccuiickoit ®denepaumi 1 ¢ y4€TOM MOPABOBBIX NO3ULMUN
Kounctutynuonnoro Cynaa Poccuiickoit @enepanuu, BHIPaXKEHHBIX B HACTOAIIEM
[TocTaHOBNEHUM, — BHECTH B JCHCTBYIOIEE MPABOBOE PEryJIUPOBAHUE
OTBETCTBCHHOCTH 3a HAPYLICHWE MPABUJI JOPOXKHOTO JBHXKCHHS, COBEPIICHHOE
JIMLIOM, YMPABJSABIIMM TPAHCHOPTHBIM CPEJACTBOM, HEOOXOJIMMbIE H3MEHCHUS,
BBITEKAIOIIKNE U3 HAcTOALIEro [locTaHOBICHUS, HE MO3/IHEE YEM YEPE3 IO MOCTE
BCTYIUJIEHHS HacTosero [locTaHOBIEHUS B CUTY.

3. Bmopemp n0 BHeceHus (QemepaabHBIM 3aKOHOJATENEM B TPABOBOE
PEryJUPOBAHUE OTBETCTBEHHOCTH 32 HAPYLIECHWE MPABWI JOPOMKHOTO JBUKEHUS,
COBEPIICHHOE JIUIIOM, YIPAaBJABIIUM TPAHCIOPTHBIM CPEICTBOM, HW3MCHEHUH,
BBITEKAIOIIMX W3 HacTtosuero llocTaHOBIEHUA, COXpaHAET CHUIy AEHCTBYIOIIMH
MOPSJA0OK MPUMEHEHUs] MyHKTa 2 mnpumedaHuid k crtatbe 264 YK Poccuiickoi
denepanum.

4. Ecnm no ycraHoBlieHHOro HactosmmMm [loctaHoBieHueM cpoka
denepanbHBIli  3aKOHOMATEIh HE BHECET B  TMPABOBOE  PETYJIUPOBAHHE
OTBETCTBCHHOCTH 3a HAPYLICHWE MPABUJI JOPOXKHOTO JBHXKCHHS, COBEPIICHHOE
JIMLIOM, YOPaBJSABIINM TPAHCIOPTHBIM CPEICTBOM, HEOOXOAUMBIX HW3MEHCHHH,
BBITEKAIOIIMX W3 HacTosAero [locTaHOBIEHUS, IYHKT 2 IPUMEUaHUi K cTathe 264
YK Poccniickoit Oeaepaiiny yTpaumuBaeT CUITY.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYMaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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