NmeHem
Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo JIeJy O MPOBEPKE KOHCTUTYLMOHHOCTH TOJIOKEHHS YacTH YETBEPTOM
cratbu 14 3akona Poccutickori ®enepanmu «O COIMAIBHOM 3aIUTE
rpakaaH, TMOJBEPTIIMXCS  BO3ACHCTBHIO  pagualliM  BCJIEJICTBHE
karacTpodsl Ha YepHoOBITbCKON ADC» B CBI3H C *kano00# IpakIaHKA
B.H.®omunoMH

ropoa Cankr-lleTepOypr 16 maprta 2018 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TIOJIOKEHHS 4acTu ueTBepToit ctathu 14 3akona Poccuiickoi
Oenepanun «O  colMAIBHON 3allUTE TpaXkAaH, MOJABEPTIIUXCS BO3ACHCTBUIO

paauaru BeseacTere katacTpodsl Ha YepHoObUTECKOH ADC.



[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH
B.H.®omunoi#i. OcHOBaHHEM K PACCMOTPEHHIO Jiefia SIBWJIACh OOHApY’KHUBIIAsCA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu
Poccuiickoit ®eaepanmu ocnapuBacMoe 3asiBUTEIIbLHUIICH 3aKOHOTIOI0KECHUE .

3acnymaB coolieHne cyapu-aokinaaunka K.B.ApaHoBCckoro, MccieaoBaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3asBUTENBbHUIIA 1O HACTOAIIEMY Aeny rpaxaanka B.H.®domuHa — BoBa
ymepmiero B 2008 romy wHBanmuaa BCJIEACTBHE YEPHOOBITIBCKOW KaTacTpodbi
OCIIApPUBAET KOHCTUTYLUHUOHHOCTHh TMOJIOKCHUA 4YacTH YeTBEpTOMl cTathu 14
3akoHa Poccuiickoit ®eaeparuu ot 15 mas 1991 roma Ne 1244-1 «O
COLMAJBHOM 3alllUTe TrPaXXAaH, TMOJABEPIrIIUXCS BO3JACUCTBUIO paaualiiu
BclieacTBHE KaTtacTpodsl Ha UepHOOBIITECKOH ADC», COTIIACHO KOTOPOMY MEPHI
COLMATIbHON MOAAEPKKH, MPEAYCMOTPEHHbIE NyHKTaMu 2, 3, 7, 8, 12—15 yactu
MepBON JAHHOU CTAaThH, PAaCPOCTPAHAIOTCA HA CEMbH, MOTEPABIINE KOPMUJIbIIA
W3 YHCia TPpaxkaaH, moruOmux B pe3ysbTaTe katactpodsr Ha UepHOOBITBCKON
ADC, yMmepmmx BCIEACTBUE JydeBOW OO0JE3HW U JAPYyrux 3a00JeBaHUM,
BO3HUKIINX B CBSA3W C UYEPHOOBLILCKOW KartacTpodoid, a Takke Ha CEMbH
yMEPIINX UHBAIUAOB, HA KOTOPBIX PACIPOCTPAHAIMCH TAKUE MEPBI COLIMATBHOM
MOJICPKKH.

Pemennem KopabnuHckoro padoHHoro cyaa Psasanckoit oGiactu oT 25
nexkabps 2015 roma ObUT yCTAHOBJICH MOPUAWYCCKHM (DaKT HAXOXKICHUS
B.H.®oMuHOI Ha MoKAMBEHUH YMEPIIETO CYNPYTa, UTO MOCIYKUI0 OCHOBAHUEM
JUIS HA3HAYECHUSA €M €KEMECAYHOM JEHEKHOM KOMIIEHCALUHWU B BO3MELLECHUE
Bpeda, MPUUMHEHHOTO CMEPThIO KOpMUIbla, B padmepe 4084 py6. 57 kom.; B
HA3HAYEHUU €XKEMECAYHOU JCHE)KHOM KOMIICHCAllMM Ha NOpuoOpeTeHue
MPOJIOBOJIbCTBEHHBIX TOBAPOB, KOTOPYK TNOJAydYaad MPH KU3ZHU €€ CYIpYT,

B.H.®omuHOM OBIJIO OTKA3aHO.



Ocrapnsaga 6e3 ynosnerBopenus TpeboBanusa B.H.domuHOW 0 HazHAuECHWH
€KEMECIUHOW JEHEKHOW KOMIICHCAIlMU HAa MPUOOPETEHHE MPOJOBOJIbCTBEHHbBIX
TOBapoB, JKene3HoAopoxKHbIM pailoHHBIH cyn ropojaa Psazanu B pemienuun ot 11
anpens 2016 roma UCXoAWsl U3 TOTO, UYTO B CWJIY YacTH 4eTBEpPTOM cratbhu 14
3akona Poccuiickoii  ®enepaumu «O  couMagbHON  3allUTE  TPaXIaH,
MOJBEPTIINXCA  BO3ACHCTBUIO  paauallid  BCICACTBHC  KaTacTpodbl  Ha
UepnoOsuibckoii ADC» ykazaHHas BbIILIaTa YCTAHABIMBASTCSA YJ€HAM CEMbH
yMEPIIEr0 UHBAJIMIA-YEPHOOBLUIBIA JIMIIb B TOM CJIy4ae, €CJId OHM UMEJU MPaBO
HAa Hee MNpU KU3HU ymepuiero, U urto nyHkT 1 IlpaBun npenocraBlicHUs
€KEMECSIUHONW JICHEI)KHOW KOMIEHCAUM HA MPUOOPETEHHUE MPOJOBOJIbCTBEHHBIX
TOBApOB TpaXkJaHaMm, TMOABEPriIMMCSA BO3ACHCTBUIO paauallid BCJECACTBUE
karactpodst  Ha  UepHoObuibckoit ADC  (YTBEPXKIOEHBI  MMOCTAHOBICHHUEM
[TpaBurenscTBa Poccuiickoit denepammmm ot 31 mexabps 2004 roga Ne 907), ne
OTHOCHUT BJOB WHBAJIMJIOB-YEPHOOBUIBIICB K JIUIAM, UMEIOIIUM MPABO HA JIAHHYIO
KoMMeHcanuto. PerieHue cyna nepBOd WHCTAHIIMM OCTaBJICHO 0€3 HM3MCHEHUS
aneJUISIUOHHBIM OMPEACIICHUEM CYJIeOHOMW KOJUIETHMHM MO TPAKIAHCKUM JIejaM
Pazanckoro obdnactHoro cyaa ot 15 urons 2016 rona. Onpeaenenuem ot 22 urond
2016 roga cyapsa Ps3anckoro obnactHoro cyaa otkasan B.H.@omuHol B niepenaue
KACCAllMOHHOM kajoObl Uil PAacCMOTPEHUA B Cy/AeOHOM 3acellaHhM CyJa
KaCCallMOHHON MHCTAHLIMM.

Hapymienue ocnapruBaeMbIM 3aKOHOIOJOKEHUEM CBOMX MPaB TPakIaHKa
B.H.®omuna ycMaTpuBaeT B TOM, YTO OHO MO3BOJISICT MNPABONPUMEHHUTEIbHBIM
OpraHaMm OTKa3biBaTh B HA3HAUCHWM 4YJIE€HAM CEMbH YMEPILIEro WHBAIUIA-
YEpPHOOBLIbIIA  €XKEMECIYHOM JICHE)KHOW KOMIICHCAMM Ha MpUOOpETEHHUE
MPOJOBOJILCTBEHHBIX TOBAPOB BBUAY OTCYTCTBUS Yy HUX MPHU KU3HU YMEPIIETO
mpaBa Ha 3Ty BHIILUIATY, 4YTO, KaK TMOJIaraeT 3asBUTEIbHUIIA, MPOTUBOPECUUT
Koncturymun Poccwniickoit @enepanum, ee cratbam 2, 7, 10, 15 (wactu 1 m 2), 17
(wactu 1 u 2), 18, 19 (uacts 2), 39 (wactu 1 u 2), 42, 45,53 u 55.

Takum oOpazoMm, ¢ ydeToM mpeanucanuii crarer 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae

Poccuiickoli ®enepauun», yacTh uerBepras cratbu 14 3akona Poccuiickoit
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Oenepanun «O  colMAIBHON 3allUTE TpaXkAaH, MOJABEPTIIUXCS BO3ACHCTBUIO
pamuanuu  BeieAcTBUE Katactpodsl Ha UepHoObutbckodi ADCy»  aBasercs
npeamerom paccmotpenuss Koncrutyunonnoro Cyaa Poccutickoit deaepaiu no
HACTOALEMY ANy MOCTOJNBKY, MMOCKOJIbKY Ha €€ OCHOBAaHUU PEIIAETCSA BOMPOC 00
YCTAHOBJICHUM  YJIECHAaM  CeMed  yMepIIuX  HWHBAJIUJIOB-YEPHOOBLIBIIER,
HAaXOJMUBIIUMCS HA MX WXKJIUBEHUHU, €KEMECAYHON JCHEKHOU KOMIICHCAI[MKW Ha
MpUOOPETEHHE MPOIOBOIBLCTBEHHBIX TOBAPOB.

2. Konctutyums Poccuiickoit ®enepauuu 3akpervisieT B KauecTBE
OCHOBOMNOJIAraromed o0A3aHHOCTH TOCYJApCTBAa NPHU3HAHUE, COOIIOJAEHUE U
3aIUATy TIpaB W CBOOOJ UeIOBEKAa W TpakJaHWHA (CTaThs 2) W MPOBO3TJIAINIACT
Poccuio conupanbHbIM TOCYAApCTBOM, TOJIMTHKA KOTOPOTO HAMpaBjieHA Ha
CO3/IaHUEC YCJOBUA, 00ECIEUMBAIOIIUX JOCTOMHYIO *U3Hb U CBOOOJHOE PA3BUTHUE
YEJIOBEKA, U B KOTOPOM OXPAHAIOTCA TPYJ U 3J0POBbE JIIOJACH, obOecrneunBaeTcs
rOCYJJapCTBCHHAs! MOJJICPKKA CEMbH, YCTAHABJIMBAIOTCS TAPAHTUHU COIMAIBHOM
3amuThl  (CTaThst 7), BKJIIOYAsS COIMANbHOE oOOecleueHne B Ciaydae TOTepH
KopMmIbIia (crathsa 39, gacts 1).

[IpuBenennsie mnomoxkenus Koncrutynum Poccuiickoit ®deaepauuu  BO
B3aUMOCBSI3U C JIPYTUMH €€ MOJIOKECHUSAMH, 3aKPEIUIAIONIMMEU MPABO HA OXPaHY
3m0poBbs (cTaths 41, yacTe 1), mpaBo HA OJATONMPHUATHYIO OKPYKAIOMIYIO CPENy,
JOCTOBEPHYIO HWH(POPMAITMI0O O €€ COCTOSHWM W Ha BO3MENICHWE yiepoa,
MPUYUHEHHOTO 3/I0POBBI0 WJIM HMMYIIECTBY ASKOJOTHUECCKUM MPaBOHAPYIICHUEM
(cratbs 42), 00s3bIBAIOT TOCYAApPCTBO YCTAaHABJIMBATh CHUCTEMY COLMAIbHOMN
3allUThl  TPaXkJAaH, MOJABEPrIIMXCA  BO3JACHCTBUIO  paJUallid  BCJICACTBHUE
YPE3BBIYAWHBIX CUTYALIMI MPUPOJHOTO M TEXHOTEHHOIO XapaKTepa, B YaCTHOCTH
Takmx, Kak kartactpoda Ha UYUepnoOsuibckoit ADC. Hapsmy ¢ Mepamu,
HAIpPaBJICHHBIMU HEMOCPEICTBEHHO HAa BO3MEIIEHUE MOCTPAAABIINM Tpa)KaaHaM
Bpe/a, MPUUYMHEHHOTO PAANAIMOHHBIM BO3JICHCTBUEM, COOTBETCTBYIOIIAA CUCTEMA
COLMAIbHOM 3aIIUThI JOJIKHA BKJIFOUYATH MEpBHI, aJPECOBAHHBIE
HETPYAOCMOCOOHBIM  YJIEHAM WX CEeMEH, 1eab KOTOpPhIX — BOCIIOJHEHHE

MOAACPIKKHU, YTPAUEHHOW UMHU B TOM YKCJI€ B CBSI3U CO CMEPTHIO KOPMUJIBIIA.



3. 3akoH Poccuiickoit ®enepanun «O COLMANIBHON 3alUTE TPAXKIAH,
NOJBEPTIINXCA  BO3JACHCTBUIO  paaWaliud  BCJIEACTBME  KatacTpodsl  Ha
UepHoObuibckol ADC» npenycMaTpUBaeT B paMKax 3aKPEIJICHHOW UM CHUCTEMBbI
pa3nuuHble BUABl JCHEKHBIX BHIMIAT (€KEMECSIUHYIO JACHEKHYIO BBITUIATY,
KOMIIEHCALlMA 3a BpEJ 3J0POBBbIO, HA O3J0pPOBJIICHHE, Ha NPUOOpPETEHUE
MPOJAOBOJILCTBEHHBIX TOBAPOB, KOMIEHCALMN PA0OTAOMIMM WM OCYIIECTBIIAIOLIAM
NPEANPUHUMATEIBCKYIO JIEATENIBHOCTh B 30HAX PAAUOAKTUBHOTO 3arpsA3HEHUS,
BBITIJIATHI B TIOBBIIIICHHOM Pa3Mepe MEeHCUH W MOCOOM U T./1.) M yCTaHABIMBAEMBIX
B JIOTMIOJTHEHUE K HUM MEP COLMAIbHOW MOAACPIKKHA, KOTOPbIE HANpPABJICHBI Ha
CO3/IaHME Ul TOCTPAAABIIMX TPakJaH HauOosee ONarompUATHBIX (JIBFOTHBIX)
VCIIOBHHA peanu3alMyd KOHKPETHBIX MpaB M JOCTyNa K COLMAIbHO 3HAYMMBIM
omaram wm ycnyram (Ilocranosnenme KoncturymumonHoro Cyna Poccwmiickoit
®enepanun ot 10 HOAOps 2009 roma Ne 17-11).

HawnOosnee mMpoKknuid nepedeHb TaKUX MEpP C YYETOM XapaKTepa U CTENEHH
Bpeda, NTPUUMHEHHOTO PaAUalMOHHBIM BO3JEHCTBHEM, a TaKKE €ro MOCIEACTBUN
(kak (paKTHUECKW HACTYNMHBIIHMX, TaK W MPOTHO3ZUPYEMBIX) YCTAHOBIICH 3aKOHOM
Poccuiickoii ®enepanun «O colMajbHON 3allIUTE TPAXKIAH, MOABEPTIIUXCA
BO3/ICHCTBHIO PaJMallAA BCIIeACTBHE KaTacTpodbsl Ha YepHOoOBUTbCKON ADCY mis
IrpaKaaH, [MOJYYMBLIMX WM TEPEHECIINX JIy4eByr0 OO0le3Hb M JIpYyrue
3a00eBaHus, CBA3AHHBIE C PAJMALMOHHBIM  BO3JCHCTBHEM  BCIEACTBHE
4epHOOBUIbCKOW  KaracTpodpl, a Takxke Uil  WHBAJIUAOB  BCJCACTBHE
4epHOOBITECKOM KaTtacTpodsl (MyHKTH | 1 2 wactu mepBoit craten 13, cratem 14,
27', 29 u 39). OAHOBPEMEHHO ¢ STHM HA3BAHHBIA 3aKOH MPEAOCTABIAET WICHAM
ceMel TpakJaH M3 YMCIIa YKA3aHHBIX KaTeropvil MpaBO Ha €IMHOBPEMEHHYIO U
€KEMECTYHYIO JCHE)KHBbIE KOMIEHCAUMH B BO3MEILUEHUE Bpela, MPUUMHEHHOTO
CMEPTHIO KOpMUJIbIA (YacTh BTOpas craTthu 14 W yacTh yeTBepTas crarbu 39), u
MEHCUIO MO CIy4Yard MOTEPH KOPMMWIIbLA, KOTOPAas HAa3HAYAETCs HE3aBUCUMO OT
APYyruX BUAOB TEHCHW, MOCOOMI W JO0XOA0B (4YacTh TpPeThA cTathu 29),
o0OecrieurBasg TEM CAaMbIM BOCIMOJIHEHHE (3aMEIlEHWE) YacTh AO0XO0Ja WM HWHOH
MOMOILM YMEPILIEr0 KOPMHWIIbLIA, KOTOpas Oblla Ui WIEHOB €ro CEeMbHU

MMOCTOAHHBIM 1 OCHOBHBLIM UCTOYHHUKOM CPCACTB K CYIIICCTBOBAHUIO.
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3.1. Yacte uetrBeptas crtathu 14 3akoHa Poccuiickoit ®enepanun «O
COLMAJIbHON  3alllUTe€ TpaXkAaH, MOJBEPIIIMXCA BO3ACHCTBUIO  paaualluu
BCaeAcTBHE Kartactpodsl Ha YepHoObUIbCKOM ADC» pacmpocTpaHsSeT P
NPEAYCMOTPEHHBIX YAaCTBIO MEPBOW TOW K€ CTATbU MEP COLMAJIBHOM MOANEPIKKH,
BKJIFOUAA  €XKEMECAUYHYID  JICHEXKHYHD  KOMIICHCAIMIO HAa  MPUOOpETEHUe
MPOJOBOJILCTBEHHBIX TOBAPOB, HA CEMbHM, MOTEPABIIME KOPMWJIbIA W3 YHCIA
rpaxaaH, mormOmux B pe3yiaprare karactpodsl Ha UYUepHoObimbekoit ADC,
yMEPIIUX BCIICACTBUE JydeBOH OOJIE3HW W APYrux 3a00jeBaHWH, BO3HHUKIINX B
CBSI3M C YEPHOOBUTBCKOW KaTacTpodoid, a TakKe Ha CEMbH YMEPIIUX WHBATHJIOB,
Ha KOTOPBIX PACIPOCTPAHSIUCH TAKHUE MEPbI COLIMATIBHON MOIICPIKKH.

[To OykBaJIbHOMY CMBIC/Y HA3BAHHOW HOPMBI, €XKEMECAUHAA JICHEKHASA
KOMITEH AU Ha npuoOpEeTEHHE MPOIOBOJICTBEHHBIX TOBApoOB
MPEAOCTABJISACTCS 4YJIE€HAM CEMbH YMEPIIEro WHBAIWIA, KOTOPOMY JaHHad
BBITLJIATA MPOU3BOIMIIACH WJIM MOTJIa MMPOU3BOAUTHLCS, OE30THOCUTEBHO K TOMY,
Mojyyadd JIK OHM CaMHM TaKyl KOMIMEHCALMID MpU >KU3HU KOPMUJIbIIA.
AmnanornaaeiM o0pa3zoMm cdopmynupoBan abzarr BTopoi myHkTta 1 IlpaBun
MPEAOCTABJICHUS €KEMECIYHONW JICHE)KHOM KOMMEHCAllMM Ha NPUOOpETeHUE
MPOJIOBOJIbCTBEHHBIX TOBApPOB TpaXkiaHaMm, TMOJABEPriIMMCA BO3JACHCTBUIO
panuaruu BeyeacTBue karactpodbl Ha YepHoOwumbckoir ADC (B pemakiuu
noctranoByieHus [IpaButenscrBa Poccuiickoit @enepaunu ot 24 centsadps 2010
roga Ne 751), B KOTOpOM cpenm ToydarTesieii TaHHO#M BBHITLIATH PSMO Ha3BaHbBI
HE TOJIKO MOMMEHOBaHHbIE B MyHKTe 13 uyactu mepsoid crtatbu 14 3akoHa
Poccuiickoit ®@enepannu «O couMadbHOM 3alMTE Tpa)kaaH, MOJBEPrIIUXCA
BO3JCHCTBUIO paamWaIiu BCieAcTBHE KatacTpodbl Ha YepHoObUTECKOW ADCH
rpakJaHe, TMOJYyYUBIINE WA TMEPEHECIIME JIydyeByr0 OOJIE3Hb U Jpyrue
3a007€BaHMs, CBA3aHHBICE C PAJAUALMOHHBIM BO3JECHCTBUEM  BCJIEIACTBUE
4epHOOBUTLCKOM  KaTtacTpodbl, WHBAIHMAB  BCJICACTBUE  YEPHOOBUIBCKON
KaTacTpodbl, a TaKKE MPOKUBAIOIINAE C HUMH JCTH, HE NOCTUTIIHE |4-71€THETO
BO3PACTa, HO Y T'PAXK/IAHE, YKA3AHHBIC B YACTHU YETBEPTOU TOM KE CTATHH.

[IpuBeacHHBIE  3aKOHOMOJIOKEHHWS B  MX  B3aUMOCBA3UM  TOJKYIOTCS

MNPpaBOIIPHUMCHHUTCIIBHBIMK OPraHaMM KdK HaACIAIOIIUC ITPAaBOM Ha CIKCMCCAYHYIO



7

JICHE)KHYIO0 KOMITCHCAIUIO HAa NPUOOPETEHUE NPOI0BOJILCTBEHHBIX TOBAPOB TOJBKO
TE€X YJICHOB CEMEN yMEpIHUX TPaKJaH U3 YKCJIA MOJTYUYHUBIINX WA MEPEHECIINX
Jy4eByl0 OO0J€3Hb MW Jpyrue 3a00jI€BaHUs, CBSA3aHHBIC C PaJAHAIMOHHBIM
BO3/ICHCTBHEM BCJICACTBUE YEPHOOBIILCKONW KaTacTpOo(dbl, HHBATUIOB BCICACTBHE
YepHOOBITECKOM KaTacTpodbl, KOTOPHIE TOMyYad JAHHYIO BBITIATY MPH JKU3HA
kopMmuiblia. [logoOHBIM moaxoa Haiea oTpaxeHue B omnpeaeneHun CyneOHOM
KOJUIETHH MO TpaxkaanckuM aenam BepxosHoro Cyna Poccuiickoit denepanuu ot
25 auBaps 2016 roga Ne 5-KI'15-125, koTOphiM ObLIM OTMEHEHBI BbIHECEHHBIC
HWKECTOAIIMMH CyJaMHu pelieHUua o0 YJIOBJIETBOPEHUU HMCKOBBIX TpeOOBaHUMH
BJIOBbl MHBAJIMJA-YEPHOOBUIbIA OO0 YCTAHOBJICHUU €XEMECIUHON JEHEKHOU
KOMIEHCAllMA Ha NPUOOPETCHUE TMPOJOBOJILCTBEHHBIX TOBAPOB M MPUHATO
peuieHre 00 oTkase B ucke. JlaHHoe neno BkroueHo B O030p cyaeOHOM MpakTUKH
Bepxosnoro Cyna Poccuiickoit ®enepanun Ne 2 3a 2016 roa, yTBep>KAeHHBIM
[Tpesuanymom BepxosHoro Cyaa Poccuiickoii ®@enepanuu 6 utona 2016 roaa.
Tem cambiM BbipaxkeHHasi B omnpeneiacHud Cyae0HON KOJIJIEruu Mo rpa)aaHCKUM
nenam BepxosHoro Cyna Poccuiickoit @enepainuu npaBoBas Mo3uiysa npuoopena
XapaKkTep OPUEHTUPA ISl HUKECTOAIIUMX CYJOB MPU PACCMOTPEHHUM ACN TOW Ke
KaTeropuu.

Mexay TeM paHee, B TOM YHCJIE MOCAE BCTYIUIEHUS B CUJTYy MOCTAHOBJICHUS
[TpaButensctBa Poccuiickoit ®enepaimu ot 24 centsadps 2010 roma Ne 751,
KOTOpbIM B [IpaBuiia MpeoCTaBICHUS €XKEMECIUYHON NCHEKHOM KOMIICHCAIIMU Ha
NpuOOpPETeHUE MPOJAOBOJBCTBEHHBIX TOBAPOB TIpakJaHaMm, MOJBEPriIuMCA
BO3JICHCTBHIO paananuu BeiaeAcTBre kKatacTpodsl Ha YepHoObuibckoit ADC, Obin
BHeceHbl m3MeHeHus, Bepxopueiii Cyn Poccuiickoit deaepanuu yaoBIACTBOPIT
aHAJIOTUYHbIE TpPeOOBAaHUS O HA3HAUCHUM JIAaHHOW BbIILIATHl. Pacxonasrcs
MPABOMPUMEHUTENIbHBIC OpPraHbl B TOJKOBAHWM YacTH 4YETBEPTOH crartbu 14
3akona Poccuiickoii  ®enepaumu «O  couMagbHON  3allUTE  TPaXIaH,
MOJBEPTIINXCA  BO3ACHCTBUIO  paauallid  BCICACTBHC  KaTacTpodbl  Ha
UepHoObuibckoli ADC» BO B3aMMOCBA3M C MYHKTOM 13 4YacTu mepBoOil NaHHOM
CTaTbl MW TI0 BONPOCY ONPENCIIEHUS pa3Mepa €KEMECAYHOU JEHEKHOM

KOMIICHCAIIUH Ha an06peTeHHe MpoAOBOJBCTBCHHBIX TOBAPOB, YCTaHaBHHBaeMOﬁ



YyjieHaM CeMEll WHBAJIM0B-UYEPHOOBUIBIEB, KOTOPHI — B OTJAMYUE OT BOMpOca O
pa3Mepe €KEMECAYHOM JICHCIKHOW KOMIICHCAIIMM B BO3MEIICHUE Bpeaa — HE
MOJIYYUJI YETKOTO 3aKOHOJATEIBHOIO PA3PEIICHMUS.

3.2. [IpoTuBOpEeUnBas MpakTHKA CYJA€OHOTO UCTOJKOBAHUS YaCTH YETBEPTOM
cratbu 14 3axona Poccuiickoit ®eneparun «O conMaabHOW 3aIMTe TpakaaH,
MOJBEPTIINXCA  BO3ACHCTBUIO  paauallid  BCICACTBHC  KaTacTpodbl  Ha
UepHoObuibckolh ADC» B 3HAUUTENBHOM CTENEHU OOYCJIOBJICHA CII0XHOCTHIO
BBISIBJICHUSI TPABOBOM MPUPOABI M I1EJAECBOr0 MPEAHA3HAUYCHUS €XKEMECAUYHON
JICHC)KHOHW KOMIIEHCAIIMM HAa MNPUOOPETEHUE MPOJAOBOJIbCTBEHHBIX TOBApOB B
KOHTEKCTE Pa3BUTHUSl TPABOBOrO PETrYJMPOBAHUS COLMAJIBHON 3alUThl TPAXKIAH,
MOCTPAJIABIITUX BCJICICTBHE YEPHOOBLTHCKOM KaTacTpOdbI.

[To OykBanpHOMY cMbICIy NyHkTa 13 yactu nepsoil crarbu 14 3akoHa
Poccuiickoii ®enepanun «O colMajbHON 3allIUTE TPAXKIAH, MOABEPTIIUXCA
BO3JICHCTBHIO paauany BCIeACTBHE KartacTpodsl Ha UepHOOBUTECKOH ADC)H,
MPEAYCMOTPEHHAs! WM KOMIICHCALMS TapaHTUPYETCS TpakJaHaM U3 YHCIA
MOJIYYUBIINX WKW TEPEHECIIUX JYUYEBYHO OOJie3Hb W Jpyrue 3a00JeBaHUsA,
CBA3aHHBIC C PAJUALMOHHBIM BO3JCHCTBUEM BCJICICTBUE UYECPHOOBLUIBCKOM
KaracTpodbl, WHBAJUIOB BCJICACTBHEC UYCPHOOBUILCKON KaTacTpodbl, a TaKke
MPOKUBAOIIMM C HHUMM JIETAM, HE JOCTUTIIMM 14-JleTHEro Bo3pacta, 4TO
CBUJICTENILCTBYET 00 aAPECHOM HA3HAYEHWW MJAHHON BBIIUIATHI, HEPA3PbIBHO
CBA3aHHOW ¢ JIMYHOCTHIO HWHBAJIMAA W  TPU3BAHHOW  CMOCOOCTBOBATh
BOCCTAQHOBJICHUIO W MOJJEPKAHUIO €ro 3/I0POBbS, a TAKXKE IS HAJJIEHKAIIETO
UCTIOTHEHUA UM CEMEHHBIX 00S3aHHOCTEN B OTHOILICHUH MAJIOJICTHUX JIETEH.

Kak otmeuan Koncturyunonusii Cya Poccuiickoit  ®Denepaiuu,
eKeMeCsIUHas JCHEKHAsd KOMIICHCAIMA HAa MPUOOPETCHUE MPOJOBOJbCTBEHHbBIX
TOBApOB, BXOJAIlad B O00BEM BO3MEIIEHUS BpeJa, MPUUUHEHHOTO 3/I0POBBIO
BCJIEJICTBUE BO3JICUCTBUA panalMOHHOTO U3JIyUCHUS, MpU3BaHa
KOMITICHCUPOBATh MOTEPINEBIINM JIOTIOJHUTEbHBIE PACX0/ibl HA MPUOOPETEHUE
MPOJOBOJIbCTBEHHBIX ~ TOBApOB B  MpeAEiax  CyMMbl, ONpPEACICHHON
3akononarenem (Omnpenenenne ot 2 anpens 2009 roma Ne 476-O-I1). lanubii

BBIBOJA IIOATBCPIKAACTCA TCM, UYTO IICPBOHAYAJIBHO COLOHAJIBHAA 34dllvTa,
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HaMpaBJICHHAs Ha 00ECMEeYEHHE JOCTYMHOCTU MJisi WHBAJIHUAOB-YEPHOOBLIBIIER
MOJIHOLICHHOTO PAllMOHAJIBHOTO THUTAHUS B YCJIOBUAX NPOJOBOJBCTBEHHOTO
nedurTa peaocTaBaAIach B HATYpalibHOUW (hopMe (3a MOJTOBUHY CTOMMOCTH).
B nanpHeliieM — ¢ H3MEHEHUEM COLUMATIbHO-?PKOHOMHUUYECKUX YCJIOBUH —
3aKOHOJATENIeM ObIJI0 TPUHATO PEIICHUE O MPEAOCTABJICHUM H3TOM MeEpbl
COIUAJIBHOW 3alIUThl B JCHEKHOW (PopMe, UTO MO3BOJAIO €€ TMOMydaTesaM
CBOOOJHO pacmopsiKaThbCid COOTBETCTBYIOIIEH ACHEKHON CYMMOM, pacxoays ee
HE TOJbKO HA NPUOOPETEHHE MPOJOBOJILCTBEHHBIX TOBAPOB, HO M HA JIpyTrue
LEJIH.

Takoe u3MeHEHWME B TMPABOBOM  PEryJUPOBAHUU MOPOJWIIO B
MPaBONPUMEHUTEIbHON MPAKTUKE COMHEHHUA OTHOCUTEJIBHO HAJUUMs MPAMOHN
LEJICBOM CBA3M MEXKAY €XKEMECAUYHOM KOMIIEHCAlMel Ha NpuodOpeTeHue
MPOJIOBOJIbCTBEHHBIX TOBAPOB W BOCCTAHOBJICHUEM 3J0POBbSI HMHBAJIUOB-
YEpHOOBUIBIIEB, OCOOCHHO C€ YY€TOM TOro, uTo 3akoHoM Poccuiickoi
Oenepauun ot 18 utonsa 1992 roma Ne 3061-1, koropeim 3akon PCOCP ot 15
Masa 1991 roma Ne 1244-1 «O coumanbHON 3allluTe TpaxkaaH, MOJABEPTIINXCA
BO3JCHCTBUIO paamWaIiu BCieAcTBHE KatacTpodbl Ha YepHoObUTECKOW ADCH
OBLIT U3J10KEH B HOBOM pEeJaKIMK, TPABO HA MOJYYEHUE JAHHOU BBHIMJIATHI OBLIO
MPEAOCTABJIEHO HE TOJBKO CaMUM TpakJAaHaM W3 YHCJA MOJYUYUBIIUX WU
MEePEHECIINX JIYUEeBYIO 00JIe3Hb W JApyrue 3a0o0jeBaHUs, CBSA3AHHBIE C
paadaiiOHHBIM  BO3JCHCTBUEM BCJICJACTBHE UYEPHOOBIIBCKONH KaTacTpodwl,
WHBAJTUJ0B BCJIEJACTBUE YEPHOOBUIHCKONW KaTacTPOQbl, HO ¥ MPOKUBAOIIAM C
HUMH J€TsAM, HE AOCTUTIIUM Bo3pacta 14 jer. B pesynbrare WieHBl cemeit
WHBAJIUA0B-UYEPHOOBIJIBIIEB CTAJIM PACCMATPUBATHCA KAK COXPAHAIOUIMAE MPABO
Ha €XXEMECIUYHYI0 KOMIICHCAI[MIO Ha NOpPUOOpPETeHUE TMPOJ0BOJbCTBEHHBIX
TOBApOB JIUIIb NPU YCJIOBHUH, YTO OHU TOJYYAIU €€ MPHU KU3HU KOPMUJIbIIA,
O€30THOCUTEIBHO K TOMY, 4YTO HWHBAJIUJ-YCPHOOBUIC, MPU JKU3HU MOT
pacxo/ioBaTh MPUUUTAOIIMAECA JUYHO €MY CPEICTBA, COCTABJISAIONIME TAaHHYIO
BBITLJIATY, HA CEMEHHBIE HYXK/IbI.

Takum oOpa3oM, MpU HEM3MEHHOCTH HOPMATHUBHOTO COJAEPKAHUSA 4YacTH

yeTBepTOd crath 14 3akona Poccuiickoit ®@enepanun «O cOUMAIBHOW 3alllATe
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rpakjaH, TOABEPTIINXCA BO3JACHCTBHIO paAvallii BCICACTBHE KaTacTpodbl Ha
UepnoObuibckoltk ADC» B pasHbix cyObekrax Poccuiickoii ®enepaunu B
Pa3/INUHbIE XPOHOJIOTMUECKHUE NEPUOAbl MMEET MECTO PaA3IMUYHOE MOHUMAHHWE
MPABOMPUMEHUTENIEM KaK Kpyra JiMil, KOTOpbIE BIPABE pPACCUUTHIBATh Ha
MPEJOCTABICHUE COOTBETCTBYIOIIMX MEP COLMAIbHON MOAACPKKH, BKIIHOYAs
€KEMECIUHYIO JICHEKHYIO KOMIMEHCALUIO Ha MPUOOPETEHUE MPOAOBOJIbCTBEHHbBIX
TOBApOB, TaK U YCIOBUH YCTAHOBJICHUSI NAaHHOU BBIMJIATHI, YTO CBUAECTENIBCTBYET O
HEOMPEACICHHOCTH €€ TMPEANUCAHUM, TMO3BOJISIIOIIMX MPUHUMATh  MPAMO
MPOTUBOMOJIOKHBIE PEIIEHUA — KAK O HA3HAUCHUM JAAHHOUW BBITLJIATHL TEM 4JCHAM
ceMel, KOTOphIE TIPH KXU3HW KOPMHWIIbIA €€ HE MoNydaid (B 9aCTHOCTH, BJAOBAM
WHBAJINIOB-UE€PHOOBIIIBIIEB), TAK U 00 OTKAa3€ B €€ HA3HAUCHHUU.

4. Koucruryumonnsli Cyn  Poccuiickoli  ®deaepaiiii  HEOJHOKPATHO
oTMeuaj, 4To 03 coOMoJeHus OOIIENpPaBOBOrO KPUTEPHSA ONPEACICHHOCTH,
ACHOCTM M HEJBYCMBICJIEHHOCTH TMPABOBOM HOPMBI, KOTOPBIM BBITEKAET U3
3akperuieHHbIX B Koncrutynun Poccniickoit @eaepanun, ee crathax 1 (wacts 1), 4
(wactb 2), 15 (wactm 1 m 2) u 19 (wactu 1 w 2), NPUHIMOOB MPABOBOTO
roCcyJIJapCTBa, BEPXOBEHCTBA 3aKOHA U FOPUIMYECKOTO PABEHCTBA, HEBO3MOKHO €€
€IMHO00pAa3HOE TTOHUMAHUE W, COOTBETCTBEHHO, MPUMEHEHUE, HEOJHO3ZHAYHOCT,
HEUETKOCTh M MPOTHBOPEYMBOCTH IMPABOBOTO PETYJMPOBAHUS MPENATCTBYIOT
aJIEKBaTHOMY  YACHEHHIO €ro  COJEPXKaHWsA, JIOMYCKAIOT  BO3MOXHOCTh
HEOTPAHUYECHHOTO YCMOTPEHHMS B TMPOLIECCE TMPABONMPUMEHEHHUA, BEAYyT K
MPOU3BOJTY U TEM CaMbIM OCJA0MSAIOT FrapAaHTHX 3AIUThl KOHCTUTYLIMOHHBIX TIPaB U
CBOOOJ, MOA3TOMY C€aMoro mo cebe¢ HapylieHHs TpeOOBaHUS OMPEACIICHHOCTH
MPABOBOM HOPMbI MOKET OBITh BMOJIHE JOCTATOUHO JJIsl MPU3HAHUS TaKOW HOPMBI
npotuBopedameit Koncturynmm Poccuiickoit @eneparmu (mocranosiaenus ot 20
nexabps 2011 roga Ne 29-I1, ot 2 nrons 2015 roga Ne 12-11, ot 19 mrong 2017 rona
Ne 22-ITw np.).

ITockonpKy MpH peaav3aliuv MPEANUCAaHUN YacTH 4deTBEepTOM cTarthbu 14
3akona Poccuiickoii  ®enepaumu «O  couMagbHON  3allUTE  TPaXIaH,
MOJBEPTIINXCA  BO3ACHCTBUIO  paauallid  BCICACTBHC  KaTacTpodbl  Ha

UepHoObuibckolh ADC» — B CHIy HEOMPEACICHHOCTH WX HOPMATUBHOTO
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COJICp’KaHMS B CUCTEME JICHCTBYIOILIETO TPABOBOIO PETYJIUPOBAHUA — IOMYCKACTCS
BO3MOXKHOCTh TPUHATUSA MPSAMO MPOTUBOTOJIOKHBIX PEMIEHUNA MO BOMPOCYy 00
YCTAHOBJICHUH €)XKEMECAYHON JEHEKHOW KOMIECHCAlMM Ha MpUOOpPETEHUE
MPOJOBOJILCTBEHHBIX TOBAPOB YJEHAM CEMEH WHBAIMAOB-UCPHOOBUIBIIEB, HE
MOJIYYABIIIMM JIAHHYIO BBILJIATY MPH KA3HU KOPMWIbIA, COLUAJIbHAS MOJAEPIKKA
rpaX/JaH, OTHOCAIIMXCA K OJHOHW KATEeropud — UJICHOB CEMEH yMEpIIHnX
WHBAJIU/IOB-YEPHOOBIIBIICB, HYKIAIOIIMXCS B COLMAJIBLHON 3alllUTE B CBA3U CO
CMEPTHIO KOPMHJIbIIA, HECMOTPA HAa COBNAJCHUE TIPABOBBIX W (PAKTHUECKHUX
OCHOBAaHUW ISl TPEIOCTABJICHUS JAaHHOW BBIMJIAThl OKAa3bIBACTCS B Pa3HOM
o0beme. Tem caMmblM HapylmiaeTcd KOHCTUTYLUHMOHHBIA TMPUHIMI PaBEHCTBA,
O3HAYAIOIIHUKA, MOMHUMO TMPOYEro, 3aMpPEeT PA3IUYHOrO OOpalleHUud ¢ JIUIAMU,
HaxXOMSIIUMUCA B OJMHAKOBOM WJIM CXOJHOW CHUTYallMH, 4YTO MPOTUBOPEUUT
Koncturyuuu Poccuiickoit ®enepanuu, ee ctatbsam 19 (wactu 1 u 2), 39 (uacts 1)
nd2.

CootBeTcTBEHHO, (heAepaTbHOMY 3aKOHOAATEINI0 HAMICKUT — C yU4ETOM
TpedoBanuii Konctutynumu Poccuiickoit ®deaepaniii W OCHOBAaHHBIX Ha HHUX
npaBoBbix no3unmii  Konctutynumonnoro Cyna Poccuiickoit ®enepanuu,
BBIPAXXEHHBIX B HacToAlleM [[0CTaHOBJICHUHU, — HE3AMETUTENIBHO MPUHITH MEPHI,
HAIpaBJICHHBIC HA YCTPAHEHUE HEOMPEJCICHHOCTH HOPMATUBHOTO COACPKAHUSA
yactu ueTBeptod crarbu 14 3akona Poccuiickoit ®@enepanmu «O couHabHOM
3allUTe TPaXKJaH, MOABEPriIMXCS  BO3ACHCTBUIO  pajidalliil  BCJICACTBUE
karactpodsl Ha UepHOOBITECKONH ADC».

Hcxons U3 A310KEHHOTO U PYKOBOJACTBYACH CTAThbsIMU 471, 71, 72, 74, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. Ilpu3HaTh MoJ0XKEHUE YacTHU YeTBEPTOM cTathu 14 3akoHa Poccuiickoi
Oenepanun «O colManbHON 3allUTE TPaXKAaH, MOABEPTIIMXCS BO3ACHCTBUIO
pammanmu  BelieAcTBHE  KatacTpodpl  Ha  UepHoObuibckor  ADCy»  He

cootBercTBytomuM Konctutynuun Poccuiickoit ®eaeparum, ee ctaThsiMm 19
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(uactu 1 u 2), 39 (uactb 1) u 42, B TO# Mepe, B KaKOW €T0 MPEANUCAHUSA B CHTTY
HEOMPEJCICHHOCTH WX HOPMATUBHOTO COJEPKaHUS JAOMYCKAlOT B CHUCTEME
JEUCTBYIOIIETO  MPABOBOIO  PEryJUPOBAHUSA  PaA3IMUYHBIA  MOAXOA K
YCTAHOBJICHUIO €XEMECAUYHON JACHEKHOM KOMIMEHCAUMU Ha NPUOOpEeTeHUE
MPOJIOBOJIbCTBEHHBIX TOBAPOB UJICHAM CEMEH yMEpINX WHBAJIUI0B BCICACTBUE
YepHOOBUTHCKOM KaTacTPOQbl, €CIIH TP KU3HU KOPMIUTHIIEB ATa BHITUIATA UM HE
MPENOCTABIIANACH.

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[TocTaHOBICHUM, — HE3AMEUIUTENIBHO TPUHATH MEPHl MO  YCTPAHCHUIO
HEOMPEAECICHHOCTH HOPMATUBHOIO COJEPKAHUA YaCTH YETBEpPTOM crTarthu 14
3akona Poccuiickoii  ®enepaumu «O  couMagbHON  3allUTE  TPaXIaH,
MOJBEPTIINXCA  BO3ACHCTBUIO  paauallid  BCICACTBHC  KaTacTpodbl  Ha
UepHoObuibckoit ADCy.

3. IlpaBonpHMEHUTEIbHbIE PEIIEHUA, TPUHATHIC MO JEay TPAXKIAHKU
®omunoit BanentuHsl HukonaeBHB Ha OCHOBAHMM YacTH YEeTBEpTOM ctathu 14
3akona Poccuiickoii  ®enepaumu «O  couMagbHON  3allUTE  TPaXIaH,
MOJBEPTIINXCA  BO3ACHCTBUIO  paauallid  BCICACTBHC  KaTacTpodbl  Ha
UepHoObuibckolt ADCy», moajie)kar nepecMOTpy MOCe MPUBEACHUA MOJIOKEHUH
Ha3BaHHOTO 3akoHa B cooTBeTcTBUE ¢ KoHcTuTymel Pocculickoit ®denepannu Bo
WCIIOITHEHNE HAacToAwWEro [loctaHoBIEHAS.

4. Hacrosmee [locTaHOBJIEHHE OKOHYATENBHO, HE TIOUIEXKHUT 00XKAIIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY
onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON

uHpopmarumy  (www.pravo.gov.ru).  IlocTaHOBIeHWE  MOJDKHO  OBITH
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onyonukoBaHo Takxke B «BecrHuke Konctutryumonnoro Cyna Poccuiickoit

denepauuny.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 11-IT




