NmeHem
Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

0 Gy O MPOBEPKE KOHCTUTYIITMOHHOCTH IOJOKCHHH TyHKTa 4 CTaThu
1252, crarem 1487 u nynktoB 1, 2 m 4 crareu 1515 I'paxkaganckoro
kojaekca Poccuiickoit ®deaepanmu B CBA3M C Kajgo0OM 0OIEcTBa C
OrpaHWYEHHOM OTBETCTBEHHOCTHIO «I1AI»

ropoa Cankr-lleTepOypr 13 despansa 2018 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

¢ yuactueMm aupekropa OO0 «IIAI'» H.C.Ilogonsukoro, moaHOMOYHOTO
npenacrasutena ['ocynapcreennoi Jlymsl B KonctutynmonHom Cyne Poccuiickoi
Oenepanmn T.B.Kacaesoii, mnpenacrasutens Copeta Deaepanmm — J0KTOpa
ropuanueckux Hayk [1.A Kydepenko, moiHoMouHoro npeacrasurens [Ipe3uneHrta
Poccuiickoii ®enepaumu B Konctutyumonnom Cyne Poccuiickoii ®enepanun
M.B.Kportosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,

yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro



2

KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nonokeHui myHkra 4 cratem 1252, ctaten 1487 u nynkroB 1, 2 u 4 cratem 1515
I'K Poccuiickoii Oeaepanuu.

IToBogoMm Kk paccMoTpeHuto aena sBuiachk kamoda OO0  «ITAI».
OcHoBaHueEM K  PacCMOTPEHUIO Jena  SIBAJACh O0OHapY>KUBIIASCS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccuiickoit @enepaliviu 0CriapuBaeMble 3asBUTEIEM 3aKOHOIOI0KECHUS.

3acnymaB cooOiieHrue cyapu-aoknamuuka [ A.l'amkueBa, 0O0BACHEHUS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
nojHoMo4yHoro mnpenacrtasutens IlpasutensctBa Poccuiickoin denepanum B
Koncturymmmonnom Cyne Poccuiickoit ®@enepaunn M.FO.bapiiesckoro, a Takxke
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
M.A MenbHukoBod, ot @DeaepaibHOM  AHTUMOHOMOJBHOM  CIYyXKObl — —
C.AIly3sipeBckoro, oT YmnonHomoueHHoro npu lIpesunente Poccuiickoi
Oenepanuu mo 3aiute npas npeanpuHumMareneit — A.B.CemeHoBa, ucclienoBan
MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3asutens mo Hactosmemy jgeny OOO «ITAI'» ocnapuBaet
KOHCTUTYIIMOHHOCTh  CJICAYIOMMX  TOJOXKEHWH  ['paxkaaHckoro  Kojekca
Poccwuiickoit ®eaepanmu:

nyHkTa 4 cratbu 1252, coriacHO KOTOpOMY B ciiydae, KOrja U3rOTOBJICHHUE,
pPacrpoCTpaHEHUE WM HHOE HWCIMOJb30BAHUE, a TAKXKE HUMIOPT, MEPEBO3KA WIIH
XpaHEHHUE MaTEPHAJIbHBIX HOCHUTENEH, B KOTOPHIX BBIPAKEHBI PE3yJbTaT
HMHTEIJICKTYaJIbHOM EATEIbHOCTH WIIM CPEACTBO MHAWBHUAYATU3AIMH, IPUBOIAT K
HApYIICHUIO HCKIIOUUTEIBHOTO IIpaBa Ha TaKOW pe3ylbTaT WM Ha TaKoe
CPEACTBO, TaKWe MaTepPHAaJbHBIC HOCHTEIIM CUMTAIOTCS KOHTpa(aKTHHIMH H II0

PELICHUIO CyAa MOIEkAT U3BATHIO U3 000POTa U YHUUTOKEHUIO 0€3 Kakoh Obl TO



HU OBUIO KOMIICHCAIIWW, €CJIM WHBIC TMOCJEACTBHS HE TPEAYCMOTPCHBI JTaHHBIM
Konekcom;

cratbu 1487, B cujly KOTOPOH HE ABJISAETCA HAPYIICHUEM UCKITIOUUTEIBHOTO
mpaBa HA TOBAPHBIA 3HAK WCIIOJIB30BAHWE 3TOTO TOBAPHOTO 3HAKa JPYTHMU
JUIIAMHA B OTHOIICHWH TOBApOB, BBEICHHBIX B TPAKIAHCKHA 000pPOT Ha
Teppuropun Poccuiickoit denepanuu HEMOCPEICTBEHHO MPaBOOOIaAaTEeNIeM HITH C
€ro coryiacus;

psija moJjioskeHnid ctatbu 1515, ycTaHaBIWBAIOMIMX, YTO TOBAPHI, STHKETKH,
yMaKOBKH TOBAapOB, HAa KOTOPBHIX HE3aKOHHO PA3MEIICHBI TOBAPHBIM 3HAK WA
CXOIHOE C HAM JI0 CTETICHH CMEIIICHHsI 0003HAUCHUE, SBIISIOTCAS KOHTPa(aKTHRIMH;
nmpaBooOiamares s Bupase TpeOOBATh U3BATHA U3 000POTA U YHUUTOKEHHUS 32 CUET
HapyIIUTeNs KOHTPa(haKTHHIX TOBAPOB, ITHKETOK, YITAKOBOK TOBAPOB, HA KOTOPHIX
pa3MEIIeHbl HE3aKOHHO HWCIOJIb3yeMBbI TOBAPHBIM 3HAK WMJIM CXOMHOE C HUM 0
CTeTICHW CMeIreHuss o003HaueHrWe (MyHKT 1); B TeX cCiydasx, KOT/a BBEIACHHE
TaKMX TOBAapOB B OO0OpPOT HEOOXOAUMO B OOINECTBEHHBIX HHTEPECAX,
nmpaBooOjaiateNib BIpaBe TpeOOBaTh yAAJCHUS 3a CUYET HaApPYIIUTENsS C
KOHTpa)aKTHBIX  TOBAPOB, OSTHUKETOK, YIAKOBOK  TOBAapPOB  HE3AKOHHO
HCIOJIb3yeMOT'0 TOBAPHOTO 3HAaKa WJIM CXOJHOTO ¢ HUM JO CTETICHU CMEIICHUS
o0o3HaueHus (yHKT 2); mpaBooOIaaaTeb BIipaBe TPeOOBATh MO CBOEMY BBHIOOPY
OT HAPYIIHATEIIS BMECTO BO3MEITICHUS YOBITKOB BBHITIJIATHI KOMIICHCAITUHU: B pa3Mepe
OT JECATH THICAY J0 TATA MWUTHOHOB PyONeH, ompeaenseMoM MO YCMOTPEHHUIO
Cylla WCXOIs W3 XapakTepa HapyIIEeHWsS, B JBYKPATHOM pa3Mepe CTOUMOCTH
TOBApOB, HA KOTOPHIX HE3aKOHHO Pa3MEIeH TOBAPHBIA 3HAK, WM B JBYKPATHOM
pa3Mepe CTOMMOCTH TpaBa WCIONb30BAHWA TOBAPHOTO 3HAKa, OMpPEACIIIeMOn
WUCXOJS U3 TIEHBI, KOTOPas MPHU CPABHUMBIX OOCTOATEIHCTBAX OOBIYHO B3MUMAETCS
3a MPaBOMEPHOE UCIIOIH30BAHKWE TOBAPHOTO 3HAKA (MyHKT 4).

1.1. Kak cnenyer w3 mpeacraBiaeHHbXx wMatepuanioB, OO0 «IIAI»
3aKJTIOYMIJIO  TOCYJAAPCTBCHHBIH KOHTPAKT HA TIOCTaBKy B TOCYJapCTBEHHOE
OIOKETHOE  YUpeKIeHWe 3apaBooxpaHeHus «UepHSXoBckas IeHTpajibHASA
paiionHast OOJIbHWIQY» TAPTHH MEIUIIMHCKUX TOBAPOB IMPOW3BOACTBA KOMIAHUHW

«Sony Corporationy (fAmonus). CoorsercTByronue ToBapel (60 pymoHOB
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TEPMOUYBCTBUTEIBHON OyMaru Juisi MEIUIMHCKUAX PETUCTPUPYIOMUX TPHOOPOB)
obumr iproOpeTeHsl odmecTBoM y kommaauu «MEDITECH Sp. z 0.0.» (ITombima)
Y BBE3E€HBI HA Tepputopuro Poccutickon Oenepanum.

Pemennem ApOutpaxknoro cyna Kanuaunarpaackoit obmactu ot 24 deBpans
2015 roma ObUIM YJIOBJICTBOPEHBI MCKOBbIE TPEeOOBAHMS KOMMIAHHUM «Sony
Corporation» k OOO «ITAI'» 0 3amuTe UCKITIOYMUTETHFHOTO TIpaBa HA TOBAPHBIH
3HaKk «SONY», a MMEHHO: OTBETUMKY 3alpeuieHo 0e€3 pa3pelieHus ucTia
OCYILIECTBJISITh BBO3, MPEAJIOKEHUE K MPOAAXKE, MPOJAXKY WIM MHOE BBEJICHHE B
rpakJIaHCKU 000poT Ha Tepputopun Poccutickoit @eaepaiuu, a TaKxKe XpaHEHUE
C 3TOH LEIbIO TOBAPOB, YKA3aHHBIX B MOJAHHONW UM TaMOXEHHOM JAeKiIapaluu, Ha
yMaKOBKE KOTOPHIX (HA KOTOPHIX) pa3MmerieH ToBapHbid 3HaK «SONY», u
WCIIOIb30BaTh JAHHBIM TOBAPHBIA 3HAK B OTHOIIECHUHM TOBAPOB, ISl KOTOPHIX OH
3apErUCTPUPOBAH, B TOM YHUCJE OCYIIECTBIATH BBO3, MPEJJIOKECHHUE K TPOJAKE,
MpOJAXXKy WJIM HWHOE BBEACHUE TaKUX TOBAPOB B TIPaKIaHCKUH 00OpPOT Ha
tepputopun Poccuiickoit denepaiinu, a TakKe HUX MEPEBO3KY WM XPAHECHHE C
3TOM uenbro. ToBapbl, BBE3EHHBIE OTBETUMKOM Ha TeppuToputo Poccuiickoi
denepanuu MO yKa3aHHOW TaMOXEHHOW ACKIapalyu, Ha yHMaKOBKE KOTOPHIX (Ha
KOTOPHIX) pa3MmenieH ToBapHbiii 3HAK «SONY», Obum M3BATHI W3 000poTa W
YHUYTOXKEHBI 32 CUET OTBETUYMKA, @ B KAYECTBE KOMIIEHCALIUM 3a HAPYIIECHUE
UCKJIFOUMTEIBHOTO MPaBa HA JAHHBIM TOBAPHBIN 3HAK C HETO B3BICKAHO B MOJIb3Y
uctua 100 000 py6. Berpeunsiit uck OO0 «ITAI'» o mpu3HaHuUM BBO3a TOBApPOB
HECOCTOSIBILIUMCSI OCTABJIEH 0€3 Y/IOBJIECTBOPEHUS.

[IpuHuMass naHHOE pellleHUe, apOUTPaXXKHBIA Cyd MNEpPBOM HHCTAHIMU
UCXOOWJI W3 CIEAYIOLIEro: BBEAEHUE TOBapa B TPAXKIAHCKHA 00OpPOT Ha
tepputopun  Poccuiickolt  ®Dexaepaumu  TpeTbuM  JuioM  0€3  corjacug
MpaBoo0JiaiaTesia ABAACTCS HAPYIICHUEM HCKIIIOUMTENIBHOTO MPaBa HA TOBAPHbBIN
3HaK HE3aBUCHMO OT TOrO, YTO COOTBETCTBYIOLIMWA TOBAp paHee ObLI BBEICH B
IrPOXJAHCKUA O00OpPOT HA TEPPUTOPUM HMHOTO TOCYAApCTBA;, MPU HSTOM MOJ
MOMEHTOM BBEJICHHUS TOBapa B rpakJIaHCKUK 000pOT HA TeppUTOpUH PocchiicKon
denepanuu MOHUMAETCS MOJa4a TAMOKEHHON JEKIIapalliy C 3asiBJIEHUEM JTaHHOTO

TOBApa K TaMOKCHHBIM PCKHUMaM, IMIPCANOJararomumM c€ro HCIIOJIb30BAHHUC B



rpaxkaaHckoM obopoTe Ha Tepputopuu Poccuiickoii denepanmu. TpuHaauaThii
apOUTPaKHBIN aNeJUIALMOHHBIA CYJl COIJIACWIICS C MPUBEACHHBIMU JOBOJAAMU W,
OTMETUB, UTO TMPHU ONPEACIICHUM COPA3MEPHOM BEJIMUMHBI KOMIICHCAIUU
ApOutpaxusiit  cyn  Kanununrpaackod — o0nacTu  yuuThIBad — XapakTep
JOMYIIEHHOTO OTBETUMKOM HAPYILICHUSA, OCTaBWJ €ro pelieHue 0e3 U3MEHECHUS
(moctanoBneHue ot 2 utonst 2015 roxa).

[ToctranoBnennem Cyna Mo MHTEUIEKTYalbHbIM MpaBaMm oT 1 aekabps 2015
rojaa cyaeOHbIe aKThl apOUTPAKHBIX CYJI0OB MEPBOH M aneJUISIIIMOHHON MHCTAHITUH
ObLJIM OTMEHEHBI B YACTH 3amnpeTa OTBETUMKY B OyayliemM Oe3 pa3pelieHus UCTIa
WCIOIb30BaTh TOBAPHBIA 3HAK B OTHOIIEHWW TOBAPOB, JUII KOTOPBIX OH ObLI
3apEruCTPUPOBAH, B TOM UHCJIC OCYIIECTBIIATh UX BBO3, MPEAJIOKEHHUE K TIPOJIAKE,
MPOJAXKY WM UHOE BBEJICHUE B IPAXKIAHCKUN 000pOT Ha Tepputopun Poccuiickoi
denepanuu, a TakKkKe MEPEBO3KY WIM XPAaHEHUE C 3TOW LEIbIO; B YAOBJICTBOPCHUHU
TpeOOBaHUN HCTIA B JaHHOW dYacTH OBIJIO OTKA3aHO, B OCTaJbHOM 4YacTH
yKa3aHHbIE CyAeOHbIE aKThl OcCTaBjieHbl 0Oe3 u3MmeHenus. [lpu stom Cyn no
WHTE/UIEKTYAJbHBIM TpPaBaM OTMETWI, 4YTO TNEPEMEIICHUE TOBAPOB 4YEpe3
TaMOKCHHYIO TpaHully Poccuiickoit @eaepanmu W 0oAaya TaMOKCHHOM
JeKIapaniy U (WIM) WHBIX TOKYMEHTOB, HEOOXOMUMBIX U1l TIOMEIICHHSI TOBAPOB
MO/T TAMOXEHHYIO TIPOIEAYPY (B TOM YHCIIE TIPETyCMATPHUBAIOIITYIO OTPAHUYCHHS B
MOJIb30BAHUM W PACTOPSHKEHUM BBE3CHHBIM TOBApPOM), MOTYT COCTaBJISTh
CaMOCTOSITEIbHOE HAPYLIEHUE HUCKIIOUMUTENHBHOTO MpaBa HA TOBAPHBIM 3HAK BHE
3aBUCUMOCTH OT (pakTa BBEICHWA MAPKHUPOBAHHBIX WM TOBAPOB B TPAXKTAHCKUN
000pOT.

Onpenenenuem cyapn BepxosHoro Cyna Poccuiickoit denepanmu ot 30
Mas 2016 roma OOO «ITAI'» oTkazaHO B Tepeaade KacCallMOHHOM >KajloObl AJIs
paccMoTpeHusd B cyacOHOM 3acenannu CynaeOHON KOJUIErHH MO SKOHOMHUYECKUM
criopam Bepxosnoro Cyna Poccuiickoit ®eneparyu.

1.2. Tlo muennto OOO «IIAIl'», mpuMeHEHHBIE B €ro €€ MOJOXKCHUS
I'paxxnanckoro koaekca Poccuiickoit Menepanun npotuBopeyar cratesam 1, 7, 17—
19, 35 wm 55 Koucturynuu Poccuiickori @Denepaniii W HapyIlIarOT

KOHCTUTYIOHUMOHHLBIC IIPHHIIUIIBL HpaBOBOﬁ OIpCACICHHOCTH M CIIPABCAJIMBOCTH B
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TOH Mepe, B KAaKOW ATU MOJIOKEHUS B MX MCTOJIKOBAHMM CyAaMHU JOMYCKarOT
OTHECCHHE K KOHTpadakTHBIM TOBApOB C 3aKOHHO PAa3MEIICHHBIM Ha HHX
TOBAPHbIM 3HAKOM, TMPOU3BEJCHHBIX, MAPKHPOBAHHBIX W TPOJAHHBIX CaAMUM
npaBoo0JiaiaTesieM Wiu ¢ €ro coryiacus 3a npeaenamu Poccuiickoii denepanuu;
MO3BOJIAIOT MPUMEHATh B KAYECTBE MEP TPAKJAHCKO-NPABOBOM OTBETCTBEHHOCTH
U3BATHE U3 000POTA U YHUUTOKEHUE TAaKUX TOBAPOB, €IIE HE BBEJICHHBIX B 000POT
(B YaCTHOCTH, HE BBINYIICHHBIX B CBOOOJHOE OOpaIIeHWe TaMOKEHHBIMH
opraHamu), IPUMEHATh YKa3aHHBIC CAHKIMK, a TAKXKE B3bICKAHME KOMIICHCAIIMH B
OTHOILIEHUH TaKUX TOBAPOB, NPUTOM 4YTO OHU HE COJEPkKAT OOBEKTUBHBIX
MPU3HAKOB Yrpo3bl NyOJHUUHBIM HMHTEpecaM, a HMX OOOpOT HE TOCATaeT Ha
MyOJIMUHBIA TOPSIAOK; MPUMEHATh OJUHAKOBBIC CAHKIIUA B OTHOIICHUM MOJAJIEIOK,
MapKUPOBAHHBIX TOBAPHBIM 3HAKOM 0€3 coryacus mpaBooOianaresa, U B
OTHOIIIEHUH OPUTHHAJIBHBIX TOBAPOB; HE MPEINOIAraloT y4yeTa CTOMMOCTH TaKUX
TOBApPOB TMpHU OMPEACICHUU pa3Mepa NOICKAIICH B3bICKAHUIO KOMIICHCAIUU,
JIOMYCKAIOT MPUMEHEHUE YKAa3aHHbIX CAHKIWHA MPU OTCYTCTBUU YCTAHOBJIEHHOM
3aKOHOM II€IM OXPaHbl MCKJIKOUUTEIBLHOIO MpaBa HAa TOBAPHBIA 3HAK, T.€. TMpHU
OTCYTCTBHUU Yrpo3bl CMEIICHUS Pa3MENICHHbIX HAa TOBapax oOOO3HAYEHUH U
BBEJCHUSA B 3a0/1yK/ICHHE NOTPEOUTENEH.

OTHUMU U JPYTUMHU MPUBEACHHBIMU 3asBUTEIEM TOBOJAAMH, MO CYILIECTBY,
00OCHOBBIBAETCSI HEKOHCTUTYIIMOHHOCTh 3akperieHHoro B ctathe 1487 T'K
Poccuiickoli ®denepanv HAUMOHAJBHOIO TMPUHIIMNA HCYEPHAHUsA TpaB, Kak
CO3/IAIOIIIETO, M0 €r0 MHEHUIO, MPENATCTBUSA JUIs TAK HA3bIBAEMOT0 MApalIeIbHOTO
HMIIOPTA, a TaK)Ke MPHUBOJSIIEIO — BO B3aUMOCBA3H ¢ MyHKTOM 4 ctathu 1252 n
nyHktamu 1, 2 u 4 crateu 1515 panHoro Kojekca — K OTOXKIECTBICHUIO
IOPUIMUECKUX  TMOCHAEACTBUI  HAPYLIEHWS YKA3aHHOrO TMPUHIMOA HU  Mep
OTBETCTBEHHOCTH 32 BBO3 MOJJEIBHON MPOAYKIIUY.

1.3. B coorBerctBUH co cratbsiMu 74, 96 u 97 @denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Koncturyuuonnsii Cyn Poccuiickolt ®enepanvyd MNpoBEpsAET MO
xano0e 00bEeIUHEHUS TPAXJaH KOHCTUTYIIMOHHOCTh 3aKOHA WJIM OTAECIBHBIX €T0

HOHOX(GHHﬁ, 3aTparuBarOinX KOHCTUTYIHMOHHBIC IIpaBa H CBO6OI[I>I, Ha



HapYIICHUE KOTOPBIX CChLIAETCS 3a4BUTENb, U TPUMEHECHHBIX B KOHKPETHOM JEJiE,
paccMoOTpeHre KOToporo 3asepiiieHo B cyae; Koncrurymmonnsiii Cyn Poccniickoit
denepanuu NTPUHUMAET TMOCTAHOBJICHUE TOJIBKO MO MPEAMETY, YKAa3aHHOMY B
*ajo0e, W JIMillb B OTHOLIEHWH TON YAaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOH
MOJABEPracTCsi COMHEHHUIO, OLICHUBAs KaK OYKBaJIbHbIA CMBICI PAacCMaTPUBAEMBbIX
3aKOHOIIOJIOKEHUH, TaK W CMBICH, TPHUAABAEMbiii UM O(DHUITHAIBHBIM W WHBIM
TOJIKOBAHUEM WJIM CJIOKUBLIEUCA TNMPABONMPUMEHUTEIBHON MNPAKTUKOW, a TaKKe
UCXOJISl U3 UX MECTa B CHUCTEME MPABOBBIX HOPM, HE OYy/Iy4yu CBA3AHHBIM MpHU
MPUHATHAM PEILICHUS OCHOBAHUAMM U JOBOJIAMU, U3JIOKEHHBIMU B 3Kaji00€.

Kak crnemyer W3 mpeACTaBICHHBIX MATEPHUANIOB, MOJAMNYHKT 2 mOyHKTa 4
crateu 1515 I'K Poccuiickoii @enepanuu B aene OO0 «ITAI» He npumensics, a
MOTOMY B 3TOM YaCTH €ro xajjoda He SABJSETCA JOMYCTUMOM, a TPOU3BOJICTBO MO
Hel B cuily TpeOoBanui crtatedh 43 u 68 DenepadbHOro KOHCTUTYIMOHHOTO
3akoHa «O Kounctutyumonnom Cyne Poccuiickoit ®enepanun» MNOMJIEKUT
MPEKPAILLCHHUIO.

Takum o6pazom, npeameTom paccMmorpenus Konctutyimonnoro Cyna
Poccuiickoii ®deaepaiuin 1m0 HACTOAIIEMY JETY SBIISIFOTCA B3aMMOCBS3aHHBIC
nosioskeHust nmyHkta 4 crateu 1252, crateu 1487, nynkToB 1 1 2 u moanyHkra 1
nyHkta 4 cratbu 1515 'K Poccuiickoii denepanyii — B TO Mepe, B KakOW Ha
OCHOBAaHUU H3TUX TMOJIOKEHUW pa3pemiaeTca BOONPOC O MOPUBJICYEHUU K
OTBETCTBCHHOCTH JIMIIA 32 HAPYIUICHUE HCKJIIOUMTENIBHOTO MpaBa Ha TOBAPHBIN
3HAK MOCPEJCTBOM BBO3a COOTBETCTBYIOIIMX TOBAPOB HA TeppuTopuio Poccuiickoi
®enepaunn 0e3 cornacus o0nanarens JaHHOTO MCKITIOUMTEIBHOrO MpaBa A UX
BBEJCHUSA B IPAXKIAHCKUI 000POT.

2. Cornacno Koncturyuuu Poccuiickoit @eaepaiuu Kaxablii UMEET MPaBO
Ha CBOOOJHOE WCIOJIb30BAHUE CBOMX CHOCOOHOCTEH M MMYIECTBA IS
NPEANPUHUMATEIICKOW W HWHOM HE 3aIlpPEIlIeHHON 3aKOHOM JKOHOMHUYECKOH
JEATEIIbHOCTH, HE JOMYCKAETCS SKOHOMUUYECKAs NCATENbHOCTh, HAMPABJICHHAS Ha
MOHOTIONM3AIMI0O W HEAOOPOCOBECTHYIO KOHKYpeHIHio (ctaths 34), mpaBo
YaCTHON COOCTBEHHOCTH OXpaHAETCA 3aKOHOM (cTarba 35, dacTh 1); Kakablid

UMEET MpaBO Ha 3AIIUTy CBOEH 4ecTw M 100poro mMeHu (ctarba 23, yacth 1);



K)KJIOMY TapaHTUPYETCs CBOOOJA HAYy4YHOrO, TEXHWUYECKOrO0 W JAPYrUX BHUJIOB
TBOPUYECTBA, MHTEIUICKTYaJbHAsA COOCTBEHHOCTh OXPAHAETCSA 3aKOHOM (CTaThs 44,
4acTh 1), yCTaHOBJICHHE TIPABOBBIX OCHOB €AWHOTO PBHIHKA, TaMOXXCHHOE
PEryJIMPOBAaHKE, MPABOBOE PETYJIUPOBAHUE HHTEIUIEKTYAIbHOW COOCTBEHHOCTH
OTHOCATCA K BeAeHuIo Poccuiickoit ®eaepannu (ctathsa 71, MyHKTBI GK», «O»).

3aKpeIJIEeHUE B YUCJIE OCHOB KOHCTHTYLMOHHOro cTposi Poccum enmHcTBa
SKOHOMHYECKOr0 MPOCTPAHCTBA, CBOOOJHOIO NEPEMEILECHHS TOBApOB, YCIYyT W
(pMHAHCOBBIX CPEACTB, TOMICPKKH KOHKYPEHIIMH, CBOOOJBI HKOHOMHYECKOM
nestenbHOCTH (cTtarhst 8, uwacth 1, Koncrurymmm Poccuiickoit ®deneparnvn)
npeanojaraer, kak ykaszan Konctutyumonueii Cyn Poccuiickoit ®denepanun,
HaJM4Ke HaAJIeKAIMX TapaHTUi CTAOUIBHOCTH, MPEACKA3YEMOCTH U HAAEKHOCTH
rpakaaHcKkoro obopora, 3¢G@deKTUBHON CyacOHOM 3aIMWUTHl MPaB W 3aKOHHBIX
uHTepecoB ero yuacTHUKOB (Iloctanosnenune ot 21 anpens 2003 roga Ne 6-11).

Bmecte ¢ T1em Koncrurymms Poccumiickot ®enepanmu  10MyCKaeT
BO3MOXKHOCTh OTpaHWYCHHs (PerepaibHbIM 3aKOHOM TpaB W CBOOOJ UeJOBEKa U
rpakJaHuHA B TOW Mepe, B KAaKOM 3TO HEOOXOAMMO B LENAX 3alIUThl OCHOB
KOHCTUTYLIMOHHOTO CTPOSi, HPABCTBEHHOCTH, 370POBbsS, MpPaB M 3aKOHHBIX
WHTEPECOB JPYrux JiHI, oOecrneueHusi OOOpPOHBI CTpPaHbl W 0O€30MAaCHOCTH
rocyaapctBa (ctaths 55, wacte 3), a TakkKe BO3MOXHOCTh OTPAHUUYCHUS
NEPEMELICHUS TOBAapOB W YCIYTr, €CIAM 3TO HEOOXOAMMO AJid 0oOecrneyeHus
0€30MaCHOCTH, 3allUThl KU3HU W 3J0POBbA JIIOJACH, OXpaHbl MPUPOJBI U
KyJIbTYpPHBIX TIeHHOCTEH (ctaThs 74, dacte 2). OpHako, Kak CIEAyeT W3
npuBeAcHHbIX  noyiokeHud  Konctutynmm — Poccmiickonn  ®denepaumn  BO
B3aMMOCBS3H C Mpeanucanusamu ee crared 17 (dacte 3) u 19 (uactu 1 u 2), Takue
OFpaHUYEHHs, B TOM YHMCIIE CBS3aHHBIE C peau3aledl mpaB Ha CpEACTBa
WHJMBUAYAJU3allMd TIPU TEPEMENICHUU TOBAPOB M YCIYT, JOJKHBI HOCHUTH
COPA3MEPHBIN XapaKTep.

B cuny taxoke BeiTekarommx u3 crareit 17 (dacte 3), 19 (wactu 1 u 2) u 55
(uacte 3) Koncrurymum Poccwmiickoit ®eneparyivi TPWHIIMIIOB PaBEHCTBA H
COPABEAJIMBOCTH, HA OCHOBE KOTOPBIX OCYILECTBIIACTCA PEryJIUPOBaHUE U

rocyaapCreCHHasd, B TOM YHCJIC CYI[G6Ha$I, 3aliyiTa IIpaB B 3aKOHHLBIX HMHTCPCCOB
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(JacTHBIX W MYOJMWYHBIX) YYACTHUKOB PHIHOYHOTO B3aWMOJCHCTBHUA, TMpPaBy
Ka)XJI0T0 Ha CBOOOJHOE HCMOJb30BAHUE CBOUX CIMOCOOHOCTEH M UMYIIECTBA IS
NPEANPUHUMATEIICKOW W HWHOM HE 3aIlpPEIlIeHHON 3aKOHOM JKOHOMHUYECKOH
JEATEIbHOCTH KOPPECHOHAUPYET OO0A3aHHOCTh OTBETCTBEHHOTO OTHOIICHHUS K
mpaBaM U CBOOOJIaM TE€X, KOT0 3aTparuBaeT Takas ACSATENbHOCTb.

[TpuMeHUTENBHO K MHTE/UIEKTYAJIbHBIM MTPaBaM, BKJIIOUAs UCKIIOUUTEIBHOE
MPaBO HAa TOBAPHBIN 3HAK, 3HAK OOCIYXKMBAHUS, 3TO O3HAYAET OOSA3aHHOCTH MX
obnanarens codmoaaTh OOIIENPaBOBbIE MPUHIUITBI peaju3alliy IpaB U cBOOO, B
YACTHOCTU JOOPOCOBECTHOCTh TMPU WX OCYIIECTBICHUM U HEIOMYyCTUMOCTH
3noynoTpednenuss umMu. Bwmecte ¢ TeM, Kak W MpaBO COOCTBEHHOCTH,
WHTE/UIEKTYaJbHbIE TIpaBa MOJUIEkKAT 3allUTe WMCXOAd H3 oO0liero Osara u
HEOOXOJUMOCTH MOJJICPKAHUS KOHKYPEHTHOM SKOHOMHUYECKOW Cpebl, B TOM
yucie B Lensax yreepxacHusa B Poccuiickoii deaepaiiii TakuX KOHCTUTYLHIHOHHO
3HAUMMBIX IICHHOCTEH, KaKk TPaKJAaHCKWA MHp ® corjacue (mpeamOyna
Koncturymuu Poccutickoit denepamnmn).

CootBeTCTBEHHO, (heaepaTbHOE 3aKOHOJATEIBCTBO TIO TAaKUM TMPEaAMETaM
BeneHus Pocculickoil @enepaiivu, Kak YCTAaHOBJICHHWE MPABOBBIX OCHOB €IUHOTO
pPBIHKA, TaMOXKCHHOE pETyIupoBaHue, (eaepaibHbie AKOHOMHUYCCKHE CITY>KOBI,
IPaKIAHCKOE 3aKOHOJATEIbCTBO U MPABOBOE PETYIMPOBAHUE MHTEIIEKTYaTIbHOM
cobctBeHHOCTH (cTarhs 71, myHKTBI <«0k», «o», Koucrtutymmm Poccuiickoit
denepanun), paBHO Kak U OCHOBAHHBIC HA HEM TPABONPUMEHUTEIbHBIC, BKITIOUAST
cyneOHbIe, aKThl JOJIKHBI O00ecreunBaTh OAJIaHC W HAAJICIKAIYIO 3aIUTY MPaB U
JIEIOBOM penyTauuu 00JaaaTess MCKIIOUUTEIRHOIO MpaBa HAa TOBAPHBIN 3HAK,
3HaK OOCJy>KMBaHHS, C OJHOW CTOPOHBI, U MPaB UMIIOPTEPOB U MpHoOpeTaTenc
TOBApPOB, HA KOTOPBIX OH PA3MEILICH, — C IPYTOi.

3. B cootrBerctBun ¢ ['paxkmanckum kojekcom Poccuiickoit ®Denepaimin
WHJMBUAYau3allusd TOBAPOB  IOPUAMYECKUX JIMI[ WA  HWHAUBUIAYAIbHBIX
npeanpuHUMATeNied B TIPaXJIAaHCKOM 000poTe 00€CleunBaeTca, B YaCTHOCTH,
MyTeM TPU3HAHWAA UCKITIOUMTEIFHOTO TpaBa HA TOBAPHBINA 3HAK (MyHKT | cTaThn
1477), nmmmy, ®©Ha WMA KOTOPOTO  3apETHUCTPUPOBAH  TOBAPHBIM  3HAK

(mpaBoOOIAATENI0), TPUHAUICKAT HWCKITIOUATEIIFHOE TIPABO  HMCIIOIH30BAHUS
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TOBAPHOTO 3HAKa JIFOOBIM HE MPOTUBOPEUAITAM 3aKOHY crmocoboM (yHKT 1 cTaThn
1484).

ToBapsl MHOCTPAHHOTO MPOU3BOACTBA, HA KOTOPBIX WX MPOU3BOIUTEIIEM
pa3MelIeHbl TOBApPHbIE 3HAKW, MOTYT ObITh MPABOMEPHO NPUOOPETEHBI BHE
npenenos Poccubickoit ®enepaliuu ¥ BOOCJCACTBUM TEPEMEIIATHCS 4YEpe3 €e
rpanuiy. MakTHUeckn Ha TeppuTopuro Poccumiickoit denepaniuy Takue TOBAPHI
MOTYT MOCTaBJIAIThCA KaK CAMUM IMPOU3BOAMUTENIEM JIMOO WHBIM XO3SHWCTBYIOIIUM
CyOBEKTOM MO COIJIaCOBAHUIO C HUM, TaK W XO3AMCTBYIOIIMM CYOBEKTOM O€3
COTJIaCOBAHHWS C TPOW3BOJUTEIEM WM C BBHIOPAHHBIMH WM O(UIAATEHBIMHA
JUCTPUOBIOTOPAMHU, T.€. B MOPSAJKE NapajlUieSibHOrO uMInopTta. B Takux ciyuasax
OaJlaHC W 3alUTa MPaB U 3aKOHHBIX UHTEPECOB MPOU3BOAUTENICH KaK oOnagaTeneit
UCKITIOUMTEIFHOTO TpaBa HAa TOBAapHBIM 3HAK ©W WX  OQPHUITHATHHBIX
JUCTPUOBIOTOPOB, C OJHON CTOPOHBI, U UMIIOPTEPOB U MOTPEOUTENEH — C IPYTOH,
JIOCTUTAETCSl TOCPEACTBOM HOPMATHBHO-TIPABOBOTO PETYJIUMPOBAHUA W HA €ro
OCHOBE — B CJIyuae cropa — 00eCrneunBaeTCsa MPaBOCyIUEM.

B nensx yuera ykazaHHBIX KOHKYPUPYIOIIMX TpPaB U HMHTEPECOB B HX
COMPSIKEHUU 3aKOHOATEIBCTBO MHOTHUX CTPAH MUCMOJb3YET MPUHIIUI UCUCPIIAHUS
npaB (TIEpBOM TPOJAXHW WIH BBEICHWA B 000POT), O3HAYAIONIWN, MO OO0ImeMy
MPaBUJTy, OTPAaHUYCHUE NCUCTBUA HCKIIIOUMTEIBHOTO TpaBa Ha TOBApHBIA 3HAK,
T.€. CBOOOJHBIA OOOPOT TOBApPOB, €CJIM OHM HA 3aKOHHBIX OCHOBAHHAX YK€
BBEJCHBI B TPAXKJIAHCKHUIH 000POT HEMOCPEACTBEHHO MPAaBOOOIATATEIEM WIH C €T0O
cornacus. [Ipu 3TOM BO3MOXKHOCTh UMIIOPTA MPOAYKIIMH HE3AaBUCUMO OT COTJIacus
MPOU3BOUTENSA TOBApa WM €T0 O(DHUIMATIBHOTO AUCTPHOBIOTOPA (TIapauIeTbHBINA
UMIIOPT) BO MHOTOM 3aBHCHT OT TOTO, KakOW BHUJ (PEXWUM) HCUCPIAHUSA TIPaB
YCTAHOBJIEH B MPABOBOM CHUCTEME TOrO rOCYJApPCTBA, HA TEPPUTOPUIO KOTOPOTO
BBO3UTCA COOTBETCTBYIOIIAS MPOAYKIHUA, — HALMOHAJbHbBINA, PErHOHAJIBHBIN WU
MEXKTYHAPOIHBIN.

HaumonanbHOe wWcuepnaHve TMpaB O3HAUAET, 4YTO HA TEPPUTOPUU
OMPENCICHHOTO TOCY/apCTBa MCKIIIOUMTENIbHOE TMPAaBO HAa  Pa3MEIIECHHbIN
npaBoo0JialaTesieM Ha KOHKPETHOM TOBApE TOBAPHBIA 3HAK, TMOAJIEKAIIEES

MPAaBOBOM OXpaHE HAa TEPPUTOPUM JAAHHOTO TOCYAApPCTBA, HCUEPIBIBACTCS C
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MOMEHTA TMEPBOTO BBEACHUS TOBapa B T'PAXXAAHCKUA OOOPOT HEMOCPEIACTBEHHO
MpaBoo0JialaTesieM WM C €ro COrjiacusi Ha TEPPUTOPHUM JAHHOIO TOCYJApCTBa.
PernoHanbHOE HMcUeprnaHUe MpaB MPEANOJaracT McUepnaHue mpaBoodsazareaeM
WCKJIFOUMTEBHOTO MPaBa HA TOBAPHBINA 3HAK B PAMKaX TaMO>KEHHOW TEPPUTOPUU
HECKOJIbKUX  rocymapctB. Ilpm  MeXAyHApOOHOM  HCUEpPIAHUM  TIPaB
UCKJIFOUMTEIBHOE TIPaBO HA TOBAPHBIN 3HAK MPU3HAETCA HWCUEPIAHHBIM 0
OTHOILIEHUID K KOHKPETHOMY TOBapy C MOMEHTAa €ro TMeEpBOrO BBEIACHUA B
IPaXKJIAHCKUA 000POT HEMOCPEICTBEHHO MPaBoOOIaAaTeieM WU C €ro corjacus
Ha TEPPUTOPUH JTFOOOTO rOCyAapCTBa.

B crathe 6 Cornamenuss BceMupHOW TOProBoi OpraHu3aivi mo TOProBbIM
acleKTaM IIpaBa HHTEIICKTyaJbHOM coOCTBeHHOCTH OT 15 ampens 1994 rona,
00s13aTeNIbHOTO Il BCeX rocyaapcTB — ydyactHukoB BTO, oroapuBaercs, uTo
nanHoe  CornamieHue  HE — 3aTparuBaeT  BOMPOCHI  WCUEPIAHUSA  MPaB
WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH. Takum 00pa3oM, pelieHHe 3THX BOMPOCOB
MepeacTcd Ha YCMOTPEHHUE CaMUX TOCYAapCTB-YUAaCTHMKOB, K UYHCIY KOTOPBIX
oTHOcuTC U Poccus.

B cBoto ouepens, Konctutynms Poceuiickoin denepanyn, kak ClIeayeT U3 €
crateii 71 (MyHKTBI «e», «K», «») u 74 ("wactp 2), He mpeaonpeaenseT
MPAaBOMEPHOCTh M NPEANOUTUTEIIBHOCTh KAKOTO-TU00 KOHKPETHOTO PeXuma
UCUEpNaHud TMpaB, OCTaBJSASA PEUIEHWE HSTOr0 BOMPOCAa HA YCMOTPEHHUE
(denepalbHOTO  3aKOHOJATENS, YMOJHOMOYCHHOTO HA YCTAaHOBJICHWE OCHOB
dbenepanbHON SKOHOMHYECKOW TIOJWTHUKH, BKIIOYAsS BHEMTHEIKOHOMHUYECKHE
otHoieHus: Pocculickoit @eaepaiu, UCX0As U3 KOHCTUTYLIMOHHOW O0S3aHHOCTH
3allMIIATh HAUMOHAJIbHBIE HSKOHOMUYECKHUE WHTEPECHI, MpaBa W 3aKOHHbBIC
WHTEPECHl FPaXkJaH U MHBIX YUYACTHUKOB I'Pa)KJIAHCKOTO 000pOTa, B TOM UHCIIEC B
chepe mnpenmpuHEMaTenbcTBa. ObOecneucHHe ke TpoBeAcHHs B Poccmiickoi
Oenepann  eAMHONM  SKOHOMHMUYECKOW monutukn KoHcTtutynuss Poccuiickoi
®enepanmu Boznaraet Ha [IpaButensctBo Poccniickoii @eneparun (ctates 114).

4. Crarbs 1487 «Hcuepnianue UCKIIIOUYMTEILHOIO NPaBa HA TOBAPHBIN 3HAK»
I'K Poccuiickoit ®enepanuu, COrJIACHO KOTOPOHM HE ABISAETCA HAPYIICHUEM

HCKIIIOUHUTCIIBHOT'O IIpaBa Ha TOBapHBIﬁ 3HaK HCIIOJB30BAHHUC 3TOI'0 TOBAPHOI'O
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3HaKa JAPYrMMHU JIMIAMU B OTHOILICHWM TOBApPOB, KOTOpbi€ ObUIM BBEACHBI B
rpakaaHCKuil 00opoT Ha TeppuTopun Poccutickoit deaepaiii HEMOCPEACTBEHHO
npaBooONafaTeneM WIA ¢ €ro Ccorjacus, NpeaycMaTpUuBaeT TEM CaMbIM
HALIMOHAJBHBIA PEKUM MCUEPIIAHUS UCKITIFOUUTEIBHOTO MPABa HA TOBAPHBIN 3HAK.

[TockonpKy yCTaHOBJIEHHE TOTO WJIM WHOTO PEKMMa MCUYEPIIAHUS TPaB, MO
cMmbicny ctated 71 (myHKTBI «e», «k», «m) u 74 (uwacts 2) KoHcturynum
Poccutickoit denepanym, ABIIETCS MUCKpENHer (eaepaabHOr0 3aKOHOAATENS,
HA3BaHHOE 3aKOHOIMOJIOKEHUE CaMO MO cebe HE MOXKET PaccMaTpHUBaThCS Kak
HECOBMECTUMOE ¢ €€ TpeOoBaHuMAMHU. BmecTe ¢ TeM cCileayeT Y4YuThIBaTh, 4TO
cratha 1487 I'K Poccuiickoit ®enepaiin ASHCTBYET B KOHTEKCTE MPUHIUIIOB U
HopM Kouctutymmm Poccuiickoit denepanyim U B CHCTEMHOUW CBSI3U C JIPYTUMH
MTOJIOKEHUAMU IPAKIAHCKOTO 3aKOHOIATENbCTBA.

B cuny Kouctutyumm  Poccumiickoit ®Deaepaumm, ydacTByd B
MEKIOCY/IApCTBEHHBIX 00beMHEHHIX, POCCHS MOKET Mepe1aBaTh UM 4acCTh CBOMX
MOJTHOMOYMA B COOTBETCTBHUM C MEXIYHAPOAHBIMH JOTOBOPAMH, YYACTHHUKOM
KOTOPBIX OHA SBJISIETCSA, €CJM 3TO HE BJICUET OrPAaHUUYEHUA TpPaB U CBOOON
YEJIOBEKAa W TPaXJaHWHA W HE MPOTUBOPEYMT OCHOBAM €€ KOHCTUTYLIMOHHOTO
cTpos (cTarhs 79); MexayHapoaHbIe JO0TOBOPH Poccuiickoit deneparuu ABIAIOTCS
COCTaBHOW 4YaCTBIO €€ MPABOBOM CHUCTEMBI, €CIM MENKIYHAPOAHBIM JIOTOBOPOM
Poccuiickoit denepanmn yCTaHOBJICHBI WHBIE MPABUIIA, YEM NPENYCMOTPEHHBIC
3aKOHOM, TO TPHUMEHSIOTCS TIPaBWa MEXIyHApOIHOTO jAoroBopa (ctaths 15,
4acTh 4).

B  macrosmee Bpema gna  Poccuiickoin  @®enepanmm  ABISIOTCA
00s13aTeIbHBIMM, B YaCTHOCTH, [loroBop o EBpasuiickoM 3KOHOMHUYECKOM COIO3E,
noanucaHHsii B ropoae Actane 29 wmas 2014 roma (¢ mocneayromuMu
W3MCHCHUSAMH W JIOTIONHEHWAMHU), # TamokeHHBIH Koaekc EBpaswmiickoro
SKOHOMHYECKOTO coto3a, JloroBop o koTtopom moamucan B ropojae Mockee 11
anpens 2017 rona.

CornacHo npuioxkennto Ne 26 k Jloroopy o EBpa3uiickoM 3KOHOMHUECKOM
COI03€ HAa TEPPUTOPHUAX TOCYHAPCTB-WIEHOB MPUMEHIETCS NMPUHLIHUIN WUCUEPIIAHUA

UCKJIFOUMTEBHOTO TIpaBa Ha TOBAapHbIM 3HaK, ToBapHbld 3Hak Coro3a, B
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COOTBETCTBHUM C KOTOPBHIM HE ABJISIETCSA HAPYIIEHUEM HMCKIIOUMTEIBHOIO MpaBa Ha
TOBApPHBIN 3HAK, TOBApHbINA 3HAaK CoOr03a MCMOJIb30BAHUE HTOTO TOBAPHOTO 3HAKA,
ToBapHOro 3Haka Coro3a B OTHOIICHWM TOBAPOB, KOTOPbIE ObLIM MPABOMEPHO
BBEJCHBI B IPAXKIAHCKUI O00OPOT HA TEPPUTOPUU JIFOOOT0 U3 rOCYIAPCTB-UJICHOB
HEMOCPEICTBCHHO TPaBoo0IaiaTeieM TOBAPHOTO 3HAKA W (WMJIM) TOBAPHOTO 3HAKa
Coro3a unm IpyruMu JUllaMu ¢ ero corjacus (myHKT 16).

CnenoBatenbHo, i rocygapctB  — djneHoB EADC  ycTaHOBIIeH
PETHOHAJIBHBIN TPUHIMIT HMCUCPIAHUS HCKIIOUYUTEIBHOIO MpaBa HAa TOBApHbBIH
3HaK. OTO O3HAYAET, YTO T€ TOBApPbhl C PA3MEIICHHBIMM HA HUX TOBAPHBIMU
3HaKaMH, KOTOpbIE OBUIA BBEJICHBI B TPAXKIAHCKUI OOOPOT HA TEPPUTOPUU
Poccuiickoit @enepaivii WM Kakoro-jiudo JPyroro rocyAapcTsBa, BXOIAILIETO B
EADC, HemocpeacTBeHHO mpaBoOOjazaresieM WM C €ro COTJiacHsa, MOTYT B
JanbHEHIeM CBOOOTHO HAXOAUTHCS B 000POTE HA TEPPUTOPUH BCEX TOCYIAPCTB —
yneHoB EADC; ummopt ke Ha Tepputoprto EADC U3 Apyrux rocyaapcTs TOBapOB
C Pa3MEUIEHHbBIMUA Ha HUX TOBAPHBIMU 3HAKAMHU JIOMYCKAETCS TOJBKO C COIiacus
MpaBo00JIaIaTeNiel 3TUX TOBAPHBIX 3HAKOB.

[Tpu OoTCYTCTBHM COOTBETCTBYIOIIETO 3aKpEIIeHUs B [ paXkIaHCKOM KOACKCE
Poccutickoit deaepannun pernOHAIbHBIN MPUHIMUIT UCUEPITAHUS UCKITFOUUTEIIBHOTO
MpaBa Ha TOBAPHBIN 3HAK, MPEAYCMOTPEHHbBIH npuioxkeHueM Ne 26 k J[oroBopy o
EBpazuiickoM 3KOHOMHYECKOM COr03¢, AchicTByeT B Poccmiickoii denepanuu B
city crate 15 (wacte 4) Koucrtutymum Poccwmiickoit ®eneparmmun u
KOHKPETH3HUPYIOIIEr0 €€ NPEANUCAHUS MNPUMEHUTEIBHO K TPaXJAaHCKOMY
3aKOHOJIaTeNIbCTBY MYHKTA 2 cTaThk 7 gaHHoro Koaekca.

Takum oOpazom, crates 1487 1K Poccuiickoit ®denepanuu, Kak
3aKpEIUIAIONIas B paMKax  JUCKpenuu  eAepabHOTO  3aKOHOMATENs
HAlIMOHAJIbHBIA TPUHIMN HCUCPIAHKUSA MCKIIOUUTEIBHOTO TMpPaBa HAa TOBAPHbBIN
3HAK, MOJUIC)KUT MNPUMEHEHHIO BO B3aWMOCBS3M C MEXIYHAPOIHO-TIPABOBHIM
PEryJUPOBAHUEM MPHUHIMNA UCUEPTAHUA MPaB, BKIIOYAA MYyHKT 16 mpuioxeHus
Noe 26 x JloroBopy o EBpasuiicCkOM SKOHOMHYECKOM COIO3€, KOTOPBIM
MPEAYyCMATPUBACTCS HMCUEPIIAHUE WCKIIOUMTENIPHOTO MpaBa Ha TOBAPHBIA 3HAK

MPAaBOMEPHBIM BBEJACHUEM B Tpa)XKAaHCKUIl 00OpPOT TOBAPOB HEMOCPEIACTBEHHO
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MpaBoo0JiaiaTesieM Pa3MEIICHHOr0 HAa HHUX TOBApPHOTO 3HAKa WX JAPYTUMU
JIMIIAMU C €TO COTJIaCHs Ha TEPPUTOPHH JI000T0 U3 rocyaapcTs — wieHoB EADC.

5. Ilo cmbicay crareit 8 (dacts 1), 17 (uacts 3), 34 (wactsh 2), 35 (wactu 1 u
2) u 55 (uactp 3) Koncrurymuu Poccuiickoit ®eneparu, mpaBa U CBOOOIB B
chepe mpeaANIPHHUMATETFCKON W MHOM HE 3aIPEICHHON 3aKOHOM YKOHOMHYECKOM
JEATEIIbHOCTU HE JOJKHBI OCYILECTBIIATLCS C HAPYIICHUEM MPaB U CBOOOA APYTHUX
JUIl W CTaBUTh IMOJ| Yrpo3y KOHCTUTYLHOHHO 3alluiaeMble IeHHOcTH. Kak
ykazaHo B [loctanoBnenun Koncruryuunonnoro Cyna Poccuiickoit deaepanuu ot
18 wmioma 2008 roma Ne 10-II, B cCuiIy KOHCTHUTYIIMOHHOTO IIPHUHITUIIA
CIIPaBEUTMBOCTH, MPOSBJIAIONIECTOCS B HEOOXOAUMOCTH o0ecTieueHns OajaHca ImpaB
U OOSI3aHHOCTEH BCEX YYACTHUKOB PHIHOYHOTO B3aUMOJAECHCTBUSA, CBOOOJA,
MpU3HABAaEMas 3a JIMLAMK, OCYLIECTBIAIOIIMMH MPEANPUHUMATENBCKYIO U UHYIO
HE 3aMPEIICHHYIO0 3aKOHOM 3KOHOMUYECKYIO JIEATECIbHOCTh, U TapaHTUPyEMas UM
3allUTa JOJKHBI ObITh YPABHOBEILICHBI OOPAIEHHBIM K 3TUM JIMI[AM TpeOOBaHUEM
OTBETCTBCHHOIO OTHOIIECHMS K TMpaBaM M CBOOOJAM TeX, KOT0 3aTparuBaeT UX
X03UCTBEHHAS ACATEIbHOCTD.

Konctutyimmonnoe TtpeOoBaHue JeHCTBOBATH JOOPOCOBECTHO M HE
3JI0yNOTPEOIATh CBOMMH MpaBaMH paBHBIM 00pa3oM oOOpallleHO KO BCEM
yYaCTHUKAM TpakJAaHCKUX MpaBooTHomeHu. Mcxonas w3 storo, ['paxknaHckuii
koaekc Poccuiickoii ®denepanuu  HA3bIBACT B YUCIEC OCHOBHBIX  Hayaj
IPaXKIAHCKOTO 3aKOHOJATENbCTBA CJEYIONIUE; npu YCTAHOBJICHUH,
OCYIIECTBJICHUHU W 3allIUTE TPakAAHCKUX MPaB U MPU UCMOJTHEHUU TPAKIAHCKUX
00513aHHOCTEH YYAaCTHUKHM T'PaKJaHCKUX IMPABOOTHOIICHUN JOJHKHBI JIEHCTBOBATH
100pOCOBECTHO (MYHKT 3 CTaThd 1); HUKTO HE BIPABE M3BJICKATh MPEHMYIIECTBO
U3 CBOETO HE3aKOHHOTO WJIM HEAOOPOCOBECTHOTO MOBeAeHUS (MyHKT 4 cTaThu 1);
HE JIOMYyCKalOTCA Jit00O€  3aBEAOMO  HEJOOPOCOBECTHOE  OCYIIECTBICHHUE
IPOKIAHCKAX TPaB (370ymoTpeOIeHHE TMPAaBOM), HMCIOIB30BAHUE TPAKIAHCKHUX
MpaB B LEIAX OrPAaHUYEHUA KOHKYPEHIMH, a TaKkKe 3J0ynoTpeOsieHue
JOMUHHPYIONTAM TOJNIOKeHHeM Ha pbiHke (myHKT 1 crtatem 10); B ciyuae
HECOOMIOJICHHUS] 3TUX TPEeOOBaHUM CyJ C YYETOM XapakTepa W TOCJCACTBUH

AOIIYIICHHOI'O 3J'I0y1'IOTpe6J'IeHI/I$I OTKAa3bIBACT JIMIY B 3alIUTC MNPHUHAAJICIKAIICTO
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€My MpaBa TMOJHOCTbIO WM YAaCTUYHO, a TaKXKE NPUMEHAECT HHBIC MEPHI,
MPEeyCMOTPEHHBIE 3aKOHOM (TTYHKT 2 ctatbu 10).

B cBete ykazanubix TpeOGoBanuii Koncturyuuu Poccuiickoit @enepaunn u
KOPPECTIOHAUPYIOMAX WM  OOIUX TIOJNIOKEHWH (10  CYTH, TIPWHITATIOB)
IPaXKIAHCKOTO 3aKOHOJAATEIbCTBA AOIKHbBI HHTEPIPETUPOBATHCA U MPUMEHATHCS U
HOPMbI, HEMOCPEACTBEHHO OMNPEACNISIONIME COJICPKAHWE W TapaHTUHM MpaB Ha
00BEKTHl MHTEIUIEKTYaJIbHOM coOCTBEeHHOCTH. Ha HE0OX0AMMOCTh MCTOJIKOBAHUA
nonoxkeHun | paxxaanckoro konekca Poccwmiickoit denepainuy, 3aKOHOB U MHBIX
AKTOB, COJICPXKAIIUX HOPMbI TPAKIAHCKOTO TMpaBa, B CUCTEMHOH CBS3U C
OCHOBHBIMM HayajaMu TPaKJAHCKOTO 3aKOHOJATEIbCTBA, 3AKPCIUICHHBIMU B
cratbe 1 manHoro Kopgekca, oOpaiiaeTcss BHUMaHue B MOCTaHOBJICHUM [lnenyma
Bepxosunoro Cyna Poccumiickoit ®eaepanun ot 23 umtona 2015 roma Ne 25 «O
MPUMEHEHUN CYJaMU HEKOTOPBIX TMOJOXEHWH pazaena | uactm nepsoi
I'paxxmanckoro konaekca Poccuiickot @enepaumn». B wactHOCTH, Kak
pa3bsACHAETCS B €ro MyHkTe 1, eciau OyAeT YCTaHOBJIECHO HEA0OPOCOBECTHOE
MOBEJICHUE OJHOM W3 CTOPOH, CYJ B 3aBUCUMOCTH OT OOCTOATENbCTB JeNa,
XapakTepa W TMOCJAEJACTBUM TAaKOro TMOBEACHUSA OTKAa3blBaeT B  3allUTE
MPUHAJJIEKAIIETO €l MpaBa MOJHOCTHIO WJIM YACTUYHO, a TAK)KE MPUMEHSET UHbIC
Mepbl, 00ECHEUMBAIOIINE 3AlUTY HHTEPECOB NOOPOCOBECTHON CTOPOHBI WU
TPETHUX JIUI] OT HEAOOPOCOBECTHOTO MOBEACHUS JPYTOM CTOPOHBI.

Ocy1iecTBisis MPaBOBOE PETYJUPOBAHME MO TAaKUM MPEAMETAM BEJICHHS
Poccuiickolt denepanuu, Kak yCTAaHOBJICHHE MPABOBBIX OCHOB €IMHOTO PBIHKA,
TaMOXEHHOE  peryaupoBaHue,  ¢eaepaibHbie  YKOHOMHUYECKHE  CITY>KOBI,
IPaKIAHCKOE 3aKOHOJATEIbCTBO U MPABOBOE PETYIMPOBAHUE MHTEIIEKTYaTIbHOM
cobctBeHHOCTH (cTarhs 71, myHKTBI <«0k», «o», Koucrtutymmm Poccuiickoit
Oenepanun), deaepaabHbIi 3aKOHOIATEh MPU3BAH UCXOAUTH U3 HEOOXOIUMOCTH
coOmonenns OajlaHca KOHCTUTYIMOHHO 3HAYUMBIX IS Chepsl PHIHOYHBIX
OTHOIICHUM  ICHHOCTEM —  HDKOHOMHYCCKOM  O€30MacHOCTH,  CBOOOIBI
MPEANPUHUMATENIBCTBA, OXPaHbl MpaB NOTpeOUTENieH W ACJIOBOM pemyTaluu
Mpou3BOAUTENIEH TOBApOB (paboT, yCIyr) MyTeM MPEIOCTABJICHHS yYaCTHHKAM

rpaxxaaHckoro obopora 3heKTUBHON rOCy1apCTBEHHOHN, B TOM YHCIIE CyAcOHOMH,
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3allUThl HAPYIICHHBIX MPaB U CBOOOJ, 00ecneunBas TEM CaMbIM OMPEAEIEHHOCTD
U YCTOMYMBOCTHh BBOAUMOIO WM IPABOBOTO PETYJIUPOBAHUA UM CIIOCOOCTBYS
Pa3BUTHIO 3KOHOMUKH. B CBOI0O ouepeab, MPaBONPUMEHUTENN, MPEKIE BCETO
CyZibl, 00513aHbl MPUMEHSATh MOJIOKECHUS 3aKOHOAATENILCTBA 00 MHTEIUICKTYaIbHON
COOCTBEHHOCTH HE TOJbKO MCXOJI M3 HMX CHCTEMHOH CBSI3M C OCHOBHBIMHU
MOJIOKEHUSIMU ~ TPAXKJAHCKOTO  3aKOHOJATEIbCTBA, HO W B KOHTEKCTE
0O0I1IeTPAaBOBBIX MPUHIIMIIOB PABEHCTBA W CIPABEAJMBOCTH, a TAKXKE MPUHUMAS BO
BHUMAHUE BBITCKAIOIINE W3 JSTUX NPUHIMUIIOB TPEOOBAHUS COPA3MEPHOCTHU
(MPOTIOPIIMOHAIBHOCTA) | coOmoAcHuS OajlaHca KOHKYPHPYIOITUX TIpaB |
3aKOHHBIX MHTEPECOB — YACTHHIX W MyOauuHbIX (cTaThs 17, wacte 3; crathsa 19,
yact | 1 2; crares 55, yacte 3, Koncturynmn Poccutickoit @enepartim).

JlaHHad mpaBoBas MO3WIMSA TMOJTHOCTHIO PACOPOCTPAHACTCS HA CyACOHYIO
3aIlIUTY JUL, 00JIaIat0INX UCKITIOUATEIbHBIM MPABOM HA TOBAPHBIN 3HAK, KOTOpas
JIOJKHA OCYILIECTBJIATHCA C YYETOM MPAB M 3aKOHHBIX MHTEPECOB JIPYTUX JIWII, B
TOM UHCJIE TPU PACCMOTPEHUHM BOMPOCA O JAOMYCTUMOCTH MNaPALIEIBHOIO
umnopta. COOTBETCTBEHHO, CHOp NpaBooOJanaresia TOBAPHOTO 3HAKa C
UMIIOPTEPOM TOBAPOB, HA KOTOPBIX OH Pa3MENIEH, MOJDKEH pa3peliarbes Ha
OCHOBE YKa3aHHbIX MPUHIIMIIOB U TPEOOBAHUN MPU OLICHKE MHTEPECOB CTOPOH, KaK
YACTHBIX, TAK U MyOJIMUHBIX.

Hcxoas w3 3TOro, MoOJIOKEHUS AHTUMOHOMOJIBHOTO 3aKOHOJATENhCTBA, B
yacTHOCTU cTaths 10 «3anmpet Ha 310ynoTpedsieHHe XO3SUCTBYIOIINM CYOBEKTOM
JTOMUHHUPYIOIIAM TojioKeHnemM» deaepanbHoro 3akoHa ot 26 wurona 2006 roma
Ne 135-03 «O 3ammre KOHKYPEHILHUWY, COTJIACHO KOTOPOW YCTAaHOBJICHHBIC B HEH
TpeOOBAaHUA HE PACHPOCTPAHSIOTCS HA JACUCTBUA MO  OCYILIECTBIICHUIO
UCKJIFOUMTENBHBIX TPaB Ha pe3yJbTaTbl WHTEIUICKTYAIIbHON JIEATENIBHOCTH U
MPUPABHEHHBIC K HUM CPEICTBA MHMUBUIAYJIM3ALUKA NPOIYKIMH, padOT WU YCIYT
(wactp 4), HC MOTYT HWHTEPIPETAPOBATHCA W TPHUMEHATHCS KaK TOJHOCTHIO
BBIBOJIAIIME KOJUIM3UIO MHTEPECOB MPaBooOiIagaTesieil TOBAPHBIX 3HAKOB U MHBIX
YYACTHUKOB TPABOOTHOIICHUI MO TOBOAY TOBApPOB, HAa KOTOPHIX Pa3MEICHBI
COOTBETCTBYIOIIIME TOBAPHbIEC 3HAKHU, U CBA3AHHYIO C 3THUM BO3MOXHOCTh OLICHKH

MNOBCACHHUA CTOPOH KaK HeI[O6pOCOBeCTHOFO U3-TI0J JCHUCTBHS MEXAaHU3MOB
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obecrnieueHusi OajlaHCa KOHCTUTYLIMOHHO 3HAQUMMbIX IIeHHOCTeH. MHoe o3Hauasno
Obl 3J710yNOTPeOICHHE UCKITIOUMTENIbHBIM MTPABOM HAa TOBAPHBIN 3HAK, BBIXOAAIIEE
3a pa3yMHbI€ MPEAeSbl 3alIUTHl MPABOOOIAAATENIEM CBOEr0 SKOHOMHUYECKOTO
WHTEpPECA, KOTOPOE HE JO/DKHO TMOOWIPATHCH, TMOCKOJIBKY OCYIIECTBICHUE
CyObEKTUBHBIX MPaB B MPOTUBOPEUYMU C WX HA3HAUCHHEM WIM C MyOJIWYHBIMU
LEJIAMU, OXPAHAECMBIMU IPAYXKJIAHCKAM MTPABOM, BJICUET OTKA3 B MMPABOBOM 3aIUTE.

JletictBua mpaBooOjamarens, HEA0OPOCOBECTHO HCIMOJIB3YIOMIET0O — B
Hapymmenne TpeboBanuii Konctutynmm Poccuiickoit ®denepaniii ¥ OCHOBHBIX
HAuaJl TPAXKIAHCKOTO  3aKOHOJATEIbCTBA —  MEXAHU3M  HAUMOHAIBHOTO
(PETHOHAJIFHOTO) HMCUYEPTaHus HCKIIOYUTENIFHOTO TpaBa HAa TOBAPHBIM 3HAK, B
YAaCTHOCTM OrPAaHWYMBAIOLIETO BBO3 HA BHYTPEHHUW PBIHOK Poccuiickoit
Oenepanii  KOHKPETHBIX TOBAPOB WM PEATM3YIOLIEr0 LEHOBYIO TOJIMTHUKY,
COCTOSIIYIO B 3aBBIIICHUHU LICH HA POCCHMCKOM PBIHKE MO CPABHEHUIO C IPYTHUMH
PBIHKAMH B OOJIBIIICH CTENEHU, YEM 3TO XaPAKTEPHO AJi OOBIYHON S3KOHOMUYECKOM
NEATENBHOCTA W JJIA YAOBJETBOPECHUSA PA3yMHOr0 3KOHOMHYECKOTO HMHTEpeca
npaBoo0JiaiaTesia, He MOTYT PACUEHHUBATHCS KaK OJ00pSIeMbI€ C TOUYKH 3PEHUS
3aIUThl KOHCTUTYIIMOHHO 3HAYMMBIX HEHHOCTEH, €CIIA TaKWUE ACUCTBUS MPUBOIAT
K OrPaHWYCHHIO JIOCTyNa POCCUUCKUX TMOTPEOUTENEH K COOTBETCTBYIOIIUM
TOBApaM, MPEXKIE BCETO TEM, HAJIMUHUE KOTOPBIX HA BHYTPEHHEM PBIHKE SIBIISETCS
KU3HCHHO BaXHOW HEOOXOAMMOCTHIO (HAMpUMeEpP, OTIACIBHBIE KaTETOpPUHU
JIEKAPCTBEHHBIX CPEACTB, O0OpYJOBaHWE IS KU3HEOOCCHEUCHUS! HACEJICHUS H
T.1.). OcoOyl0 OmacHOCTh TaKOTO poaa ACHCTBHSA MOTYT NPUOOpeTaTh s
UMECIOIMX CYHIECTBEHHOE 3HAUEHHWE MYyOJIMYHBIX HWHTEPECOB B CBSI3M C
MPUMEHEHUEM KAaKUM-JIMOO TOCYAapCTBOM YCTAHOBJICHHBIX BHE HaJJekKaleh
MEXXIYHAPOIHO-MPABOBOA MPOLEAYPhl U B MPOTUBOPEUYHH C MHOTOCTOPOHHUMH
MEXXIYHAPOJHBIMU JOTOBOPAMH, YYAaCTHUKOM KOTOPBIX ABIsAeTCA Poccuiickas
Oenepanus, caHkiuii npotuB  Poccuu, €€ XO34MCTBYIOIMIUX CYOBEKTOB,
CJIEZIOBAHUE PEKUMY KOTOPBIX CO CTOPOHBI MPaBOOOIAATENsT TOBAPHOIO 3HAKA,
BBIPA3UBIIEECA B 3aHATOM MpaBooOjajgaTeeM TMO3UIMK B OTHOIICHUHU
POCCHMHCKOTO  pbIHKA, MOXET camM0 1o cede paccMaTrpuBaThCsl  Kak

HGI[O6pOCOBeCTHOG IMOBCACHHUC.
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[To cmbicily 3aKOHOMOJIOKECHHM, SBJIAIONIMXCS MPEIMETOM PACCMOTPEHUS
Koncturynmonnoro Cyna Poccuiickoit deaepanu Mo HACTOSIIEMY JIeNy, B HUX
B3auMOCB3U ¢ myHkTtamu 3 u 4 crarbu 1, mynktamu 1 m 2 craten 10 T'K
Poccuiickoii ®eaepanmy u B KOHTEKCTe TpeboBanuii crarei 8 (uacts 1), 17 (wactop
3), 34 (uactp 2), 35 (wactu 1 u 2) u 55 (wacts 3) Koncrutyuun Poccuiickoit
denepanyu, eciiv MpaBoodaaaTe b, 0OpaTUBIINKCS B CYJl HA OCHOBAaHWH CTaTbU
1487 'K Poccuiickoii ®eaepaiiyu ¢ TpeOOBaHWEM NPUMEHUTD B OTHOIIICHUH JIUIA,
OCYIIECTBUBIIETO O€3 €ro coryiacus BBo3 Ha Teppuroputo Poccutickoit @eaepaiu
KOHKPETHOW MNapTUXM TOBapa, HAa KOTOPOM TOBAPHBIM 3HAK pa3MENIEH CaMuM
MpaBoo0JIaIaTesieM WIK C €ro COrjlacus M KOTOPbIM 3aKOHHO BBIMYILEH B 000pOT
3a mnpenenamu Poccumiickot ®enepanu, TOCAEACTBUA, NPEAYCMOTPEHHBIC
nyHkToM 4 ctarbu 1252, nynkrom 2 w noamyHktoMm | mynkra 4 craten 1515
nanHoro Kozaekca, ocyliecTBIseT CBOE UCKIIIOUUTENIbHOE MPAaBO HA TOBAPHBIN 3HAK
B MPOTHUBOpeunu ¢ BbITeKarommM u3 KoHctutrymum Poccumiickoln ®eaepanuu
IPaXK1aHCKO-MPABOBLIM MPUHLATIOM JTOOPOCOBECTHOCTH, Hapylas
KOHCTUTYLIMOHHO 3allMINAEMble IIEHHOCTHU, TO B TAaKOM CJydae JOJIKHBI OBbITh
UCIIOIb30BaHbI rpaXk1aHCKO-TTPABOBbBIC UHCTUTYThI MPOTUBOJACHCTBUS
37I0yNOTPEOIEHUIO MPABOM, YTO MPENOaracT MpaBOMOYHUE Cy/1a OTKA3aTh B UCKE
MO0 CHU3UTh pa3Mep HEOIAaronpUATHBIX MOCIICACTBUM JJIsl IPYTOM CTOPOHBI CIOPA.

Takum oOpazom, nosioxkenus nmyHkra 4 cratbu 1252, ctateu 1487, myHKTOB
I u 2 u noanyukra 1 nynkra 4 crareu 1515 'K Poccuiickoit @enepanun He
MOTYT — B CUCTEMHOM CBSI3M C KOHCTUTYIIMOHHBIMU MPEANUCAHUIMU U C UHBIMHU
noyjiokeHusiMu - AaHHoro Kojekca — paccmarpuBarthCs Kak JIONYCKAIOUIUME B
CyncOHOW TpaKTUKE 3allUTy MHTEPECOB JIMIA, KOTOPOMY MNPUHAIIEKHUT
WCKITIOUMTEIFHOE TIPAaBO Ha TOBApHBIA 3HAK (mpaBoobmamatens), 0e3 OICHKH
JTOOPOCOBECTHOCTH €ro MOBEJICHHUS B CBSA3M C peaju3aleidl 3Toro mnpaea U 0€3
ydyeTa TOTO, HE MOXET JM MPUMEHEHHWE MO TPEeOOBAHUIO MPaBOOOAAATENA
MOCJEeACTBUI BBO3a Ha Tepputoputo Poccuiickoit denepanuu 0e3 ero corjacus
OMPE/ICICHHONW MapTUXM TOBAapa, Ha KOTOPOM TOBAPHBIA 3HAK Pa3MEIIEH CaMUM
MpaBoo0JIaIaTesieM WIK C €ro COrjlacus M KOTOPbIM 3aKOHHO BBIMYILEH B 000pOT

3a npenenamMu Poccuiickoit @enepaiiy, B cilydae HeTOOPOCOBECTHOTO TIOBEACHUS
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nmpaBooOjagarens co3AaTh Yrpo3y s oOecrneueHus Oe30MacHOCTH, 3alllUuTh
YKU3HU U 3JI0POBbS TPAXKJIaH, OXPaHbl IPUPOJIbI U KYJIbTYPHBIX IEHHOCTEH, APYTHUX
nyOJIMYHO 3HAUYUMBIX W KOHCTUTYIMOHHO 3alllMINIAaeMblXx WHTEpecoB. HHoe
npoTuBOpeursio Obl cTaThsaM 8 (yactsb 1), 17 (wacts 3), 19 (actu 1 u 2), 34 (vacts
1), 35 (wactm 1 u 2) u 55 (wacte 3) Koncrurymuu Poccuiickoii denepanmn,
MOCKOJTIbKY BEJIO Obl K HAPYIICHHUIO OXPAHAEMBIX €10 IEHHOCTEH, UTO HEJIOMYCTUMO.

CoOTBETCTBEHHO, HE UCKITIOUAETCS MPABOMOUKE Cy1a, ACUCTBYS HA OCHOBAHUU
crareii 17 (qacts 3) 1 55 (wactb 3) Koncrutyum Poccuiickoit deaepaimu, a Takoke
nyHkToB 3 u 4 crarbu 1, mynkroB 1 u 2 crarbu 10 I'K Poccuiickoit deaepanun,
OTKa3aTh MOJIHOCTHIO WIM YAaCTHUYHO B MPUMEHEHUM MOCJCACTBUH BBO3a Ha
tepputoputo Poccuiickoit ®eaepainu 6€3 coryacus npaBoodanaresis TOBAPHOTro
3HaKa KOHKPETHOW NapTUU TOBapa, Ha KOTOPOM TOBAPHBIA 3HAK pa3MeElieH
MpaBoo0JIaIaTesieM WIK C €ro COrjlacus M KOTOPbIM 3aKOHHO BBIMYILEH B 000pOT
3a mnpenenamu  Poccuiickoin ®epepaumu, B TEX Cly4yasdx, KOrJAa B CHIY
HEJIOOPOCOBECTHOCTH TOBEJCHUA MPaB0o00JIaiaTesid TOBAPHOTO 3HAKA MPUMEHEHHKE
Mo ero TpeOOBAHMIO ATUX MOCJECACTBUNA MOMKET CO3AaTh yrpo3y Uil KU3HU U
310POBBA FPaXkAaH, UHBIX MyOJIUUYHO 3HAYUMbBIX UHTEPECOB.

OenepanbHbli  3aKOHOAATENIb — C ydyeToM TpeOoBanuit KoHctutrynmm
Poccuiickolt ®enepaumu u  mpaBoBbix no3uimii KoHctutyuuonHoro Cyna
Poccuiickort ®enepanmu, BBIPAXXECHHBIX B HacTosAmeMm lloctaHoBienun, —
MPAaBOMOYEH BHECTH B JCHCTBYIOIIEE TMPABOBOE PETYJIUPOBAHUE H3MECHEHUS,
HaIpaBJICHHBIC HA O0ECIeUeHNe AOCTyNa Ha POCCHUMCKUN PHIHOK TOBApOB (TPYIIIT
TOBApOB) AICKBATHON CTOMMOCTH, UCXOSI U3 WX BAXKHOCTH JUTA )KU3HHU U 3I0POBBS
IPpaXK/IaH, UHBIX KOHCTUTYIIMOHHO 3HAUMMBIX MYOJUYHBIX UHTEPECOB, @ TAKXKE HA
KOHKPETH3ALNIO NEHCTBUS HAlIMOHAJIBHOTO MPUHLIANA UcUepnaHus
WCKJIFOUMTEIBHOTO TpaBa HAa TOBAPHbBI 3HAK B COUCTAHMM C PETUOHAIBHBIM
MPUHIMIIOM, 3aKPEIUJICHHBIM MYHKTOM 16 mpunoxenus Ne 26 k [loroBopy o
EBpazutickom sxoHOMUYeckoM coro3e. [Ipu 3ToM BHIOOp MpPUHIMIA UCUEPHAHUA
WUCKITIOUMTEIFHOTO TIpaBa Ha TOBAPHBIH 3HAK (C  Y4YETOM  TOJIOKEHUH
MEXIYHAPOJHBIX JOTOBOPOB, B TOM 4Hcie TyHKTa 16 mpumoxenus Ne 26 k

Jlorosopy 0 EBpazuiickoM 3KOHOMHYECKOM COI03€), PaBHO KaK W BBHIOOP MO3UITHH



20

OTHOCHUTEJBHO TMApaJUIEIbHOTO MMIIOPTA OCTAIOTCSA NPEPOraTHUBON (penepanbHOTo
3aKOHOJATES.

6. Bpeaenue B TrpaxknaHckuii o0opoT Ha Tepputopun Poccuiickoit
®enepanuu 0e3 cornacus JMUa, KOTOPOMY NPHHAUIEKHUT UCKITFOUUTEIBHOE MTPaBo
Ha TOBAPHBIM 3HAK, TOBAPOB, HA KOTOPHIX Pa3MEIEH 3TOT TOBAPHBIA 3HAK, BIICUET
MPUMEHEHHE B OTHOIICHWW HAPYIIUTENIA ONPEACICHHBIX MEp BO3ACUCTBUSA
(oTBeTCTBEHHOCTH). B wacTHOCTH, mpaBooOiamaTens BIpaBe TPpeOOBATh WU3BITHS
u3 000poTa W YHHUTOKEHHUS KOHTpa(haKTHBHIX TOBAPOB 3a CUET HAPYIIUTENA, a
Takke TpeOOBaTh OT HAPYIIUTENS BMECTO BO3MEIICHUS YOBITKOB BBITIIATHI
KOMITCHCAIlMA B pa3Mepe OT JCCATH THICAY N0 TATH MHUUIMOHOB pyOJeH,
OTIPENIEISIEMOM TI0 YCMOTPEHHUIO CyJIa UCXOIA U3 XapaKkTepa HapyIieHus (TyHKTHI |
u 2 u moanyHkT 1 mynkra 4 craren 1515 'K Poccuiickoit deneparun).

OcyluecTBisd NpaBOBOE PETYJIMPOBAHUE OTBETCTBEHHOCTH 33 HApyLIEHWE
MpaB WHTEJUICKTYAJIbHOH COOCTBEHHOCTH (cTaThs 71, myHKT «o», KoHcTHTYIMM
Poccutickoit ®deneparumn), denepanbHb 3aKOHOAATENh B TMpeaeiIaX CBOMX
MOJITHOMOYWH BITPaBE YCTAHABIIMBATh W M3MCHATh MEPHl OTBETCTBEHHOCTH, B TOM
YHUCJIC UX BUJ B pa3Mep, OyAydd BMECTE C TEM CBSI3aH NMPEANMUCAHUSIMH CTAThH 55
(uactb 3) Koncrurymumu Poccutickoii @enepaiiyn, KOTOpbie BO B3aMMOCBSI3U C €€
cratesamMu 8, 17, 19, 34 u 35 mpUMEHUTENILHO K MPaBY YacCTHON COOCTBEHHOCTH,
CBO0O/ME HSKOHOMUYECKOM  JACATEIBHOCTH  JIOMYCKAIOT  BO3MOXKHOCTh  HX
orpaHudeHH (enepanbHBIM 3aKOHOM, €CIIA TaKWE OTPAHWUYCHHS Oa3MpyroTCs Ha
oOIUX MPHUHIMIAX TIPaBa, OTBEYAOT TPSOOBAHUAM PABEHCTBA W CTIPABEIJTUBOCTH,
ABJIAFOTCS a/ICKBATHBIMH, COPAa3MEPHBIMHA KOHCTHUTYIIMOHHO 3HAUMMBIM TIENISIM W
IIEHHOCTSIM ¥ HEOOXOTUMBI JIJTSI UX 3aITUTHI.

Nmes cBomM mpeaHa3HAYECHHUEM BOCIPETSATCTBOBAHUE 3JI0YMOTPEOICHUTO
MIPaBOM, TaKOE MPABOBOE PETYJIMPOBAHKUE HE JIOJDKHO MOCATaTh HA CAMO CYLIECTBO
TOTO WJIA WHOTO TpaBa W TNPHWBOJWATH K yTPaTe€ €ro PEalbHOTO COMACPKAHUS,
KOHCTUTYIIMOHHBIMHA ~ TPEOOBAHUSAMH  CHPABEAJIMBOCTA W COPA3MEPHOCTH
npeaonpeaenserca muddepeHnmuanus rpakIaHCKO-IPaBOBOW OTBETCTBECHHOCTH B
3aBUCUMOCTH OT TSKECTH COJESIHHOTO, pa3Mepa W XapakTepa NPUYHHEHHOTO

yLuep6a, CTCIICHHU BHHBI MMPAaBOHAPYIIHUTCIIA u HHbIX CYIICCTBCHHLIX
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00CTOATENBCTB, OOYCIOBIUBAIONINX WHAMBUAYAIM3ALMIO MPH NPUMEHEHUH TeX
WJIA UHBIX MEP TOCYJapCTBEHHOTO IPHUHYKICHUA.

COOTBETCTBEHHO, B Ka)XXJAOM KOHKPETHOM Cjydae Mephl T'Pa)xIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH, YCTAHABIIMBAEMBIC B IEJAX 3aIMTH KOHCTUTYIIMOHHO
3HQUUMBIX IIEHHOCTEH, JOJKHBI OMNPEACNAThCS HCXoAsd W3  TpeOOBaHUA
aJCKBaTHOCTH TIOPOXAAEMBIX WMH TOCAEACTBUN (B TOM 4YHCE AJiA JIWIA, B
OTHOMICHUHM KOTOPOTO OHHM TMPUMEHSIOTCSA) TOMY BpeAy, KOTOPHI TPHYAHCH B
pe3ysibTaTe TMPOTUBOMPABHOTO JIesHUS, C TeM uTOObl oOecreunBajach HX
COPa3MEpPHOCTh COBEPIICHHOMY MPABOHAPYIIEHUIO, a TaKXKe COOoaasics OanaHc
OCHOBHBIX TpaB MHAWBHUIAA U OOIIEr0 MHTEPECA, COCTOAIIECTO B 3allIUTE JIMUHOCTH,
00I1IeCTBA ¥ TOCYIapCTBA OT MPOTUBOMPABHBIX MOCATATEIBCTB.

HUcxons w3 sroro Konctutynumonueiit Cyn Poccuiickodt ®denepanuu B
[TocranoBnernu ot 13 mexabps 2016 roma Ne 28-I1 copmynupoBan npaBoByiO
MO3UIMIO, B CHJIy KOTOPOH B3bICKAHHME KOMIICHCAIIUM 32 HapyIICHUE
WHTC/UICKTYAJIbHBIX TIpaB, Oyayuu mTpadHOW CaHKIMEH, MPECACAYIOMEH B TOM
yucae MyOJWYHBIC IIEIH TMPECCUCHHMS HapylieHud B cepe HMHTEIUICKTYaJTbHOM
COOCTBEHHOCTH, SIBJIACTCSA, TEM HE MEHEE, YaCTHOMPABOBBIM HHCTUTYTOM, KOTOPBIH
OCHOBBIBA€TCSA Ha TMPU3HAHUKW PABEHCTBA YYACTHUKOB PETyJIHPYEMbIX WM
ornomennii (myakt 1 cratem 1 ['K Poccuiickoit ®deneparmu), a WMEHHO
npaBoo0JiaiaTesiai M HAPYIIUTENS €ro MCKIOUUTENIBHOTO MpaBa Ha OOBEKT
MHTEIJICKTYaJbHOM  COOCTBEHHOCTH, M B  paMKaX KOTOpPOro  3alluTa
MMYILECTBEHHBIX  TIpaB  IpaBooOjajzarens  J0JbKHA  OCYIIECTBISATBCS  C
coomoaeHueM BeiTekaromux u3 Konctutynmu Poccuiickoit  denepanuu
TpeOOBaHUN CIPaBEJIMBOCTH, PABEHCTBA U COPA3MEPHOCTH, a TAKXKE 3ampeTa Ha
peanu3almio MpaB W CBOOOJ YeJOBEKA M TpakJaHWHA C HAPYIICHHEM MpaB M
CBOOOJ APYTUX JIHI, T.€. TAKUM 00pa3zoM, 4ToObl oOecreurBasicsa OajaHC MpaB U
3aKOHHBIX HHTEPECOB YUYACTHUKOB I'PaXAaHCKOr0 000poTa.

ITonoxenns mynkrta 4 crateu 1515 I'K Poccumiickoit denepanuu B 1EIAX
OXpaHbl HMCKIIOUWTENIPHOTO TMpaBa Ha TOBApPHBIM 3HAK  CO3JAIOT  JJIA
nmpaBooOjagareNss IPEeMMYIIECTBA, OCBOOOXKAAIOIME €ro OT  OpeMeHH

JIOKa3bIBAaHUA pa3Mepa MPUUMHEHHOTO yiiep0a W Haauuuvs BUHBI HAPYLIUTEA.
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Bmecre ¢ TeM 3TO HE OCBOOOXKIACT CYJI, NMPUMCHSIOMNM B KOHKPETHOM JCIeC
HOPMBI, KOTOPBIE CTaBIT OJHY CTOPOHY (TIpaBooOsiamaress) TPy 3alluTe CBOWX
mpaB B OoJyiee BBHITOJHOC TOJIOKEHHE, a B OTHOIICHHWH APYroi MpeTycMaTpPHUBAIOT
BO3MOKHOCTb HeOIaronmprUATHBIX MTOCJICACTBHUM, oT 00s13aHHOCTH
PYKOBOJCTBOBATbCA B pPaMKaxX IPEJOCTABIICHHOM €My AUCKPEIMH IIPAaBOBBHIMH
KpUTECpUAMH OajlaHca KOHKYPHPYIOIIHX HHTEPECOB CTOPOH M COPAa3MEPHOCTH
Ha3HAYaeMOH Mephl OTBETCTBEHHOCTH NPaBOHAPYIIAIOIIEMY JesHHi0. MHoe He
COTJIACOBHIBAJIOCH OBl HA ¢ KOHCTHTYIIMOHHBIMHM IIPUHIIAIIAMH CIIPABEIJIMBOCTH U
COPa3MEpPHOCTH, HU ¢ OOIIMMH HaYajJaMH YaCTHOTO IPaBa.

ITynkt 1 crateu 1515 T'K Poccuiickoit deaepaiyu onpeaenseT B KaUeCTBE
KOHTpa(aKkTHBIX TOBAphl, STHKETKH, YITAKOBKH TOBAapOB, HAa KOTOPHIX HE3aKOHHO
pasMEITeHbl TOBApHBIM 3HAK MM CXOJHOC C HHM J0 CTEINCHH CMEIICHUS
obo3HaueHue. [Ipu 3TOM coriacHO MyHKTy 2 TOM k€ CTaThbH MpaBooOiagaTesb
BIIpaBe TpeOOBaTh H3BITHSA W3 000pPOTa M YHHUUTOKCHHS 3a CUCT HAPYIITUTEISA
KOHTpa(aKkTHBIX TOBApPOB, STHKETOK, YIAKOBOK TOBAPOB, HA KOTOPHIX Pa3MEIICHBI
HE3aKOHHO HCITOJIb3YEMBIH TOBApHBIM 3HAK MM CXOAHOE C HUM J0 CTCICHU
cMmemenns obo3HaueHue. Bo B3anmocBs3n co crarbsamu 1252, 1484 u 1487 nmanHoro
Konekca Ha3BaHHBIC 3aKOHOMOJIOKEHHS TTO3BOJITIOT OTHOCHTH K KOHTpa(h)aKTHBIM KaK
MTOIICITBHYIO TIPOAYKITHIO, TaK W TOBAp, CHAOKCHHBIN 3aKOHHBIM TOBAPHBIM 3HAKOM,
HO UMIIOPTUPOBaHHBIN B Poccuto Oe3 cornacus mpaBooOiaiaTens.

OTHM, OJHAKO, HE MNPEAOCNPEASIACTCS BO3MOXKHOCTh IPUMCHCHHS
OJIMHAKOBBIX MEp TPaKJIaHCKO-TIPABOBOH OTBETCTBCHHOCTH K HMIIOPTEPY,
BBO3AIIEMY Ha TEeppHUTOpHIO Poccmy moamenbHBIe WM HEA0O0POKAuYeCTBEHHBIC
TOBaphl, 1 K UMIIOPTEPY, HE MOJYyUYMBIIEMY Ha BBO3 B Pocchio ToBapa, paHee Ha
3aKOHHBIX OCHOBAHHSAX BBIIMYIIICHHOIO B OOOpPOT B JPYrod CTpaHe, COIIacHs
mpaBooOJIaiaTelis TOBApHOTO 3HaKa. Ilpw BBO3e MOAACIBHBIX TOBApOB,
MapKHUPOBAHHBIX TOBAPHBIM 3HAKOM, MPaBO0OJIaaTeIb 3TOr0 TOBAPHOI'O 3HAKa HE
TOJIBKO HeceT YOBITKH B BHC YITYIIEHHOM BBITObI, KOTOPYIO OH MOT OBl TIOJIYYHTh
OT BBO3a 3aKOHHO BBINYIICHHBIX TOBAPOB, HO W MPETEPICBACT CEPHE3HBIC
PEIyTAIlMOHHBIC PHCKH, CBSA3aHHBIC C HECOOTBETCTBHEM TOBApa OXKHUIAEMBIM

XapaKTEePUCTHKAM 1 TpeOoBaHUAM noTpeduTeneii. OueBUaHA U pa3HUIIA B CTEIICHU
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yrpo3sl Uil 3aKOHHOrO  00OpOTa, CTEMEeHW OOIIECTBEHHOW  OMACHOCTH
WCIOJIb30BAHUS TTOTPEOUTEISIMU TOBAPOB, KOHTPA(haKTHBIX B CHIIY TMOAACIHHOTO
MPOUCXOKJEHUS, U TOBAPOB, MPU3HABAEMbIX TAKOBBIMU HCKJIIOUUTEIBHO B CHUILY
WX BBO3a B CTPAHy HEYMOJHOMOUYEHHBIM UMIIOPTEPOM.

CooTBeTcTBEHHO, TOCKOJNbKY mnoAnyHKT 1 mnyHkrta 4 cratem 1515 TK
Poccuiickoit ®enepaiiiu  npaMO MOPEANUCHIBACT CyAYy OINPEACTATh pa3Mep
KOMIEHCAllMA, Ha BHILJIATY KOTOPOW BMOpPAaBE PACCUMTHIBATHL 00JanaTeNb
WCKJIFOUMTEIBHOTO TPaBa Ha TOBAPHBIM 3HAK, MO COOCTBEHHOMY YCMOTPEHUIO
UCXOJISl M3 XapakTepa MPAaBOHAPYIIEHUA, MPEANOIaracTcsi, 4YTo €€ KOHKPETHbIN
pa3Mep JOJKEH YCTAHABJIMBATHCSA C YUYETOM TOrO, 4YTO MPHU TapaJUICTbHOM
UMIIOPTE MOHECCHHbBIE MPaBoOOIagaTENEM YOBITKH, IO O0IIEMY MPABUILY, HE CTOJIb
BEJIMKH, KaK MPU BBO3E MOJJCIbHBIX TOBAPOB, MAPKUPOBAHHBIX MPUHAJIEKAITAM
€My TOBApPHBIM 3HAKOM.

Bo BcsikoM ciiyyae, TO CMBICIY TMPUBEIACHHBIX TMPABOBBIX MO3UIUH
Koncturymonnoro Cyaa Poccuiickoit @enepanun, npu NPUMEHEHUH TTOJIOKEHUH
nyHkta 4 crarbu 1252, crateu 1487, nynkroB 1 u 2 u noanyukra 1 nynkra 4
cratbu 1515 T'K Poccuiickoii ®denepanum OTCYTCTBYIOT KOHCTUTYLHMOHHO-
MPABOBbIC OCHOBAHMS ISl HA3HAUCHUS TAKUX MEP OTBETCTBECHHOCTH 32 HAPYIIIEHUE
UCKIIFOUMTEBHOTO TpaBa Ha TOBApHBIM 3HAK, KaK W3bATHE W3 000poTa U
VHUYTOXXCHUE TOBAPOB, PAaHEE BBEACHHBIX MPaBOOOJANATENIEM B TPAKIAHCKUM
000pOT HA TEPPUTOPUM APYrOoro roCyJapCTBa W BBE3CHHBIX HA TEPPUTOPUIO
Poccun 6e3 ero cornmacus (mapayuieIbHBIH UMIIOPT), — B OTJIMYUE OT MOCTASACTBUN
BBO3a MOJACJIbHBIX TOBAPOB, W3BATHE W YHUYTOKECHHE KOTOPBIX MOMKET HE
MIPOU3BOUTHCS JIUIIh B TOPSIKE UCKITIOUEHUA (€CITA BBEICHUE TaKUX TOBApOB B
000pOT TPOAMKTOBAHO HEOOXOAMMOCTHIO 3allUTHl OOIIECTBEHHO 3HAYHUMBIX
WHTEPECOB). DTO O3HAYAET, UYTO TOBAPHI, BBE3CHHBIC Ha TeppuTopmio Poccum B
MOPSAKE TMApPa/UIeIbHOTO MMIIOPTA, MOTYT ObITh U3bIATHL W3 000pOoTa U
YHUUTOXEHBI JIWITH B CITy4ae YCTAHOBIICHHS WX HEHAICKAIIETO KauecTBa U (VITH )
Ui obecnieyeHua O€30MaCHOCTH, 3alllUThl JKU3HU U 3J0POBbS JIHOJCH, OXpaHbI
MPUPOJIbI U KYJBTYPHBIX IEHHOCTEH, YTO, OJHAKO, HE WCKIIIOYAET MPUMEHEHUE

HHbIX HOCHGI[CTBI/Iﬁ HapymCcHUA HCKIIHOYUTCIBHOIO IIpaBa Ha TOBapHBIﬁ 3HaK C
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YUETOM COJiepXkKalierocss B HactodmleM [locTaHOBIEHUHM KOHCTUTYIIMOHHO-
MPaBOBOTO HMCTOJKOBAHUS TMOJOXKeHWM myHkTa 4 crarbu 1252, cratbu 1487,
nyHKTOB | 1 2 u noanyukTa 1 mynkra 4 crateu 1515 I'K Poccuiickoii ®enepanmu.

CrnenoBarenbHO, CyJbl, B TOM 4ucie crnenuannsupoBanHsii Cyn 1o
WHTE/UIEKTYaJbHBIM [pPaBaM, pPAacCMATPUBAIOIIME B TOPAAKE O00KAJOBaHUS
pelIeHU apOUTPAXKHBIX CYAOB HMXKECTOSIIMX WHCTAHIMU Jejia, CBSA3aHHBIE C
B3BICKAHMEM TI0 WCKaM TpaBooOnamarenedi  (MPEACTAaBIAIONAX WX  JIHIT)
npeaycMoTpeHHor moanmyHktoM 1 myHkta 4 crareu 1515 I'K Poccuiickoi
denepanuu  KOMIEHCALMKM, YOPAaBOMOUYECHbl — WCXOJA W3 BBISBJICHHOIO B
HacTosAlmeM [loCTaHOBAEHHM KOHCTUTYLIMOHHO-MPABOBOTO CMBIC/IA YKA3aHHOTO
3aKOHOMOJIOKEHUS — HE JOMYCKaTh MPUMEHEHUA MAHHOM MEPBI TPaXJaHCKO-
MPaBOBOM  OTBETCTBEHHOCTHM  0O€3  ydeTa  Xapakrepa  COBEPIIEHHOIO
MPaBOHAPYILICHUA, T.€. B Cilyyae BBO3a Ha Tepputoputo Poccum 6€3 cornacus
MmpaBooOjafaTesiss TOBAPHOTO 3HAaKa MPOAYKIIMM, HAa KOTOPOM TOBApHBIM 3HAK
pa3MellieH caMuUM MpaBooOnaAaTesieM WIM € €ro corjacus, He JOMyCKaTh
B3BICKAHUS TAKOW e MO pa3Mepy KOMIICHCAIMHM, KaK MPH BBO3E (peayn3aiiviu)
MOAACIIbHON NPOIYKIMU, €CJIM 3TO HE MOBJEKIIO AJIsI MpaBooOaaaress yObITKOB,
COMOCTABUMBIX C YOBITKAMHU OT UCIMOJIb30BAHMS TOBAPHOTO 3HAKA HA MOJJEIBbHON
MPOAYKIIUH.

JlaHHBIN MOAX0/, OCHOBAHHBIN HA MPABOBBIX MO3ULUSIX KOHCTUTYIITMOHHOTO
Cyna Poccuiickoii ®denepanmu, BBIPAXEHHBIX B HacTodiieM IlocTaHoBiIeHUH,
MPUMEHUM U K JPYTUM MOCIEICTBUSAM HE3AKOHHOTO HCMOJIb30BAHUS TOBAPHOTO
3HaKa (M3BATHIO TOBapa M3 000pOTa M €r0 YHWUYTOXKCHHIO 0€3 Kakoi Obl TO HHU
Oobpu10  koMmrieHcammw). [lpuw 3TOoM  (emepanbHBI  3aKOHOAATEh HE JIMINCH
BO3MOXXKHOCTH BHECTH B  JCHCTBYIOIIEE 3aKOHOAATENIbCTBO  M3MEHEHUS,
HalpaBJicHHbIC Ha nuddepeHmaniio pa3Mepa OTBETCTBCHHOCTH 32 HE3aKOHHOE
WCIOIb30BAaHUE TOBAPHOTO 3HAKA B 3aBUCUMOCTH OT XapakTepa AOMYIIEHHOTO
HapYIICHUS UCKITFOYUTEIBHOTO MPaBa HAa TOBAPHBIHA 3HAK.

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79 n 100 ®enepanbHOro KOHCTUTYLHHMOHHOTO 3aKkoHa «O KoncTtutynumonnom Cyne

Poccuiickoit @enepaumny», Koncrutyunonnsii Cya Poccutickoit @enepaiinmn
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HOCTAHOBHI.

1. ITpusnate nosoxkenust myHkrta 4 crarbu 1252, crateu 1487, nmyukToB 1 u
2 u noanyHkta | mynkra 4 crateu 1515 I'K Poccuiickoit ®enepauun He
npotuBopevammmu - Konctutyumun Poccumiickoin ®enepanuu, NOCKOJBKY MO
KOHCTUTYLIMOHHO-ITPABOBOMY CMBICITY ATHUX MOJIOKEHUH:

3aKPETUICHHBIN (hpeAepabHbIM 3aKOHOIATEIEM B paMKaX NPEIOCTaBICHHOM
€My JUCKPEUMH HALMOHAIbHBIN MPUHIIUIT UCUEPHAHUA HCKIIOUMTEILHOTO MpaBa
Ha TOBApHbBIN 3HAK MPUMEHSAETCS BO B3aUMOCBS3U C PETYJUPOBAHUEM MPUHIMIIA
UCUEpPNaHUA TPaB MEKIYHAPOJAHBIMH JIOTOBOPAMH, YYACTHUKOM KOTOPBIX
apysierca Pocculickas ®enepaiiys, B TOM 4uciie NyHKTOM 16 npunoxeHus Ne 26 k
Jlorosopy 0 EBpazuiickoM 3KOHOMHUYECKOM COIO3€;

HE MCKIIIOYaeTCs MPaBOMOYHE CyJa, ACHCTBYS Ha OCHOBAHWHU craTeh 17
(uactb 3) u 55 (wacth 3) Koncrurymuu Poccutickoit Oeaepanmu i B COOTBETCTBUH
¢ nynktamu 3 u 4 crarbu 1, nynkramu 1 u 2 crateu 10 'K Poccuiickoi
denepanuu, 0TKa3aTh MOTHOCTHIO WM YACTUUYHO B MPUMEHEHUM MOCICICTBUN
BBO3a Ha Tepputopuro Poccuiickoit Denepanuu 0e3 corjacus npaBoodaaaTess
TOBAPHOI'0 3HAKA KOHKPETHON MNapTUM TOBapa, HAa KOTOPOM TOBApHbIA 3HAK
pa3MeNIeH caMUM MPaBOOOIaAaTeNIeM WM C €r0 COIJIacHs U KOTOPbIA 3aKOHHO
BBIMYIIEH B 000pOT 3a npeaenamu Pocculickoit Menepanuu, B TeX Cllyyasx, Korjaa
B CWJIy HEAO0OPOCOBECTHOCTH TMOBEACHUS MpaBooOIagaTENsl TOBAPHOTO 3HAKA
MPUMEHEHUE MO €ro TPEOOBAHUIO TAKUX MOCJICACTBUN MOXET CO3AaTh Yrpo3y JUis
YKU3HU U 3JI0POBbA TPa)JAaH, MHBIX MyOJIWYHO 3HAYUMBIX MHTEPECOB; MPU STOM
CleOBaHUE MPaBOOOAAATEAS TOBAPHOTO 3HAKA PEKUMY CaHKIUNA TPOTHUB
Poccuiickoit @eaepaiinu, ee X03IUCTBYIOIIUX CYOBEKTOB, YCTAHOBIECHHBIX KAKUM-
a100 TOCYAapCTBOM BHE HAJJICXKAIIEH MEXKIyHAPOAHO-IIPABOBOM MPOLICAYPHl U B
MPOTUBOPEUNHU C MHOTOCTOPOHHUMHM MEXKIYHAPOHBIMHU JIOTOBOPAMH, YUACTHUKOM
KoTopblx sBhAercs Poccuiickas ®exaepanus, Bbipa3uBIIEeCs B 3aHATOH
MpaBo00JiaiaTesieM MO3UIIUA B OTHOIICHUU POCCUUCKOTO PBHIHKA, MOXKET CaMO MO

cebe paccMaTpUBaThCs Kak HEAO0OPOCOBECTHOS MOBECHHCE,
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HE MPEANOJaracTcs NPUMEHEHHWE NPU BBO3€ Ha Tepputopuro Poccuiickoi
Oenepanuu 0e3 coryacus npaBooOIagaTeNsi TOBAPHOTO 3HAKA MAPTUM TOBApa, Ha
KOTOPOM TOBApHBIA 3HAK Pa3MEIlCH MPaBooOJIafaTesieM WU C €ro corjacus,
TakKWX JK€ MO pasMepy (TSHKECTH TOCHEACTBHI) Mep TPakAaHCKO-TIPABOBOMN
OTBETCTBEHHOCTH, KAaK TMPW BBO3C MOAACIHHOTO (HA KOTOPOM TOBApPHBIM 3HAK
pa3MeIeH He TMpaBooOjajaTeieM W HE C €ro Ccorjacus) ToBapa, €CIM 10
00CTOATENIbCTBAM KOHKPETHOTO Jeja 3T0 HE BJIeUeT Jyis npaBooOnagaTens
yOBITKOB, CONMOCTABUMBbIX C YOBITKAMU OT BBEICHUS B 000OPOT MOAJIETBHOTO TOBAPA;

TOBAphl, HA KOTOPBIX TOBAPHBIN 3HAK Pa3MEIIEH CaMUM MpaBoobiazareaeM
WM C €ro corjacus, BBE3€HHbie Ha TeppuTopuro Poccuiickoit deaepaiuu 6€3
corjlacusi mpaBooOJIafaTess, MOTYT ObIThb M3bATHl U3 000POTA U YHUUTOXKECHBI B
MOPSAAKEe TPUMEHEHUS TOCIEACTBUA HAPYIICHUS MCKIOUUTENIBHOTO IpaBa Ha
TOBapHBIA 3HAK JIMITh B Cllydae WX HEHAMJICKANIETO KauecTBa W (WiIM) JJIs
obecrnieueHusi O€30MACHOCTH, 3allUThl KU3HU W 3J0POBbS JIIOJACH, OXpaHbI
MPUPOABI U KYJIBTYPHBIX IEHHOCTEH.

2. KOHCTUTYLIMOHHO-TIPABOBOM CMBIC MOJIOKeHUH myHkTa 4 ctatbu 1252,
cratbu 1487, nynktoB 1 u 2 u noamynkta 1 nyHkra 4 crarem 1515 T'K
Poccuiickoii denepanuu, BBISABICHHBIN B HacTosmeM [locTaHOBIEHHUM, SABIACTCA
00IIe00A3aTEIPHBIM, 4YTO HWCKIIOYaeT J000€ MHOE HWX HWCTOJIKOBAaHHE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. Jleno oOmecTBa ¢ OrpaHUUYCHHOW  OTBETCTBEHHOCTHIO «ITAI»,
pa3peIeHHoe Ha OCHOBAHWHU TMOJIOKeHUM myHkTa 4 ctatbu 1252, crarbu 1487,
nyHKkToB | u 2 v moanynkra 1 nynkra 4 crateu 1515 'K Poccuiickoii @enepainu
B HCTOJIKOBAHWH, PACXOIAIIEMCS C HUX KOHCTUTYLIHOHHO-TIPABOBBIM CMBICIIOM,
BBISBJICHHBIM B  HactosmeM [lOCTaHOBJIGHHM, TOMJICKUT TMEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

4. Hacrosmiee IlocTaHOBIICHHE OKOHYATEIBRHO, HE MOMICKHUT O0KAJIOBAHHMIO,
BCTYMAET B CHMJIy HEMEJICHHO TOCJIE MTPOBO3MIIAILICHUS, ACUCTBYET HEMOCPEACTBEHHO
Y He TPeOyET MOATBEPKACHUS IPYTUMH OPraHaMU U TOJKHOCTHBIMU JIULIAMU.

5. Hacroamee  llocTaHOBiEHHWE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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