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Preamble
The member States of the Council of Europe and the other Signatories hereto.

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Convinced of the need to pursue a common criminal policy aimed at the protection of society:

Considering that the hight against serious crime, which has become an increasingly internatio-
nal problem, calls for the use of modern and effective methods on an international scale:

Behieving that one of these methods consists in depriving criminals of the proceeds from crime
and instrumentalities,

Considering that for the attainment of this aim a well-functioning system of international co-
operation also must be established;

Bearing in mind the Council of Europe Convention on Laundering, Search, Seizure and
Confscation of the Proceeds from Crime (ETS No. 141 - hereinafter referred to as “the 1990
Convention");

Recalling also Resolution 1373(2001) on threats to international peace and security caused by
terronist acts adopted by the Security Council of the United Nations on 28 September 2001,
and particularly its paragraph 3 .d;

Recalling the International Convention for the Suppression of the Financing of Terrorism,
adopted by the General Assembly of the United Nations on 9 December 1999 and particularly
its Articles 2 and 4, which oblige States Parties to establish the financing of terrorism as a cri-
minal offence;

Convinced of the necessity to take immediate steps to ratify and to implement fully the
International Convention for the Suppression of the Financing of Terrorism, cited above,

Have agreed as follows

Chapter I - Use of terms

Article 1 - Use of terms

For the purposes of this Convention

+ “proceeds” means any economic advantage, derived from or obtained. directly or indi-
rectly, from cnminal offences It may consist of any property as defined in sub-paragraph
b of this article.




b Cpropetly” omncludes property of any desenphion, whether corpoteal or incorporeal,
movable or mmovable, and legal documents or instruments evidencing title to o mterest
i such property,

¢ Umsttumentatities™ means any propetty used or intended to be used, inoany manner,
wholly or in part, to commit a criminal ottence or criminal offences;

d  “contiscation” means a penalty or a measure, ardered by a court tollowing proceedings in
relation to a criminal offence or criminal offences resulting in the final deprivation ot pro-
perty;

e “predicate offence” means any criminal otfence as a result of which proceeds were gene-
rated that may become the subject of an offence as defined in Article 9 of this Convention.

t “"financal intethgence unit” (hereinafter referred to as “FIU") means a central, national
agency responsible for receiving (and, as permitted, requesting), analysing and dissemina-
ting to the competent authorities, disclosures of financial information

+ concerning suspected proceeds and potential financing of terrorism, or

«  required by national legislation or regulation,

tn order to combat money laundering and financing of terrorism;

“freezing” or “seizure” means temporarily prohibiting the transfer, destruction, conver-
sion, disposition or movement of property or temporarily assuming custody or controt of
property on the basis of an order issued by a court or other competent authority;
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h “financing of terrorism” means the acts set out in Article 2 of the International Convention
for the Suppression of the Financing of Terrorism, cited above.

Chapter II - Financing of terrorism

Article 2 — Appiication of the Convention to the financing of terrorism

1 Each Party shall adopt such legislative and other measures as may be necessary to enable it to
apply the provisions contained in Chapters Il, IV and V of this Convention to the financing of
terrorism

2 In particular, each Party shall ensure that it is able to search, trace, identify, freeze. seize and
confiscate property. of a licit or illicit origin, used or allocated to be used by any means, in
whole or in part. for the hnancing of terrorism, or the proceeds of this offence, and to provide
co-operation to this end to the widest possible extent.

Chapter III - Measures to be taken at national level
Section 1 - General provisions

Article 3 - Confiscation measures

1 Each Party shall adopt such legislative and other measures as may be necessary to enable it to
conhscate instrumentalities and proceeds or property the value of which corresponds to such
proceeds and laundered property
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Provided that paragraph 1ot this artide apphes to money Liundenng and to the categones of
oftences n the appendix to the Convention, cach Party may, at the time of signature or when
depositing its mstrument of ratification, acceptance. approval or accession, by a declauation
addressed to the Secretary General of the Counal of Eutope. declare that paragraph 1 of this
article apphes

aonly inso far as the offence is punishable by deprivation ot liberty or a detention order tor
a maximum of more than one year. However, each Party may make a declaration on this
provision in respect ot the confiscation of the proceeds trom tax offences for the sole pur-
posc of being able to conhiscate such proceeds, both nationally and through international
cooperation, under national and international tax-debt recovery legislation; and/or

b only to a hist of specified offences.

Parties may provide for mandatory confiscation in respect of offences which are subject to the
confiscation regime. Parties may in particular include in this provision the offences of money
laundering, drug trathcking, trafficking in human beings and any other serious offence.

Each Party shall adopt such legislative or other measures as may be necessary to require that,
in respect of a serious offence or offences as defined by national law, an offender demons-
trates the origin of alleged proceeds or other property liable to confiscation to the extent that
such a requirement is consistent with the principles of its domestic law.

Article 4 — Investigative and provisional measures

Each Party shall adopt such legisiative and other measures as may be necessary to enable it to
identity, trace, freeze or seize rapidly property which is liable to confiscation pursuant to
Article 3, in order in particular to facilitate the enforcement of a later confiscation.

Article 5 - Freezing, seizure and confiscation

Each Party shall adopt such legislative and other measures as may be necessary to ensure that
the measures to freeze, seize and confiscate also encompass:

a the property into which the proceeds have been transformed or converted:;

b property acquired from legitimate sources, if proceeds have been intermingled, in whole or
in part, with such property. up to the assessed value of the intermingled proceeds;

¢ income or other benehts derived from proceeds, from property into which proceeds of
crime have been transformed or converted or from property with which proceeds of crime
have been intermingled, up to the assessed value of the intermingled proceeds, in the
same manner and to the same extent as proceeds.

Article 6 - Management of frozen or seized property

Each Party shall adopt such legisiative or other measures as may be necessary to ensure pro-
per management of frozen or seized property in accordance with Articles 4 and 5 of this
Convention




Atticle 7 - Investigative powers and techniques

tach Party shall adopt such legislative and other measures as may be necessary to empowet its
courts ot other competent authorities to order that bank, financial or commercial 1ecords be
made available or be seized in order to carry out the actions referred to in Articles 3, - and &
A Party shall not decline to act under the provisions of this article on grounds of bank secrecy

Without prejudice to paragraph 1, each Party shall adopt such legislative and other measures
as may be necessary to enable it to:

a determine whether a natural or legal person is a holder or beneficial owner of one or more
accounts, of whatever nature, in any bank located in its territory and, if so obtain all of the
detarls of the identified accounts;

b obtain the particulars of specified bank accounts and of banking operations which have
been carried out during a specified period through one or more specified accounts, inclu-
ding the particulars of any sending or recipient account;

¢ monitor, during a specified period, the banking operations that are being carried out
through one or more identified accounts; and,

o ensure that banks do not disclose to the bank customer concerned or to other third per-
sons that information has been sought or obtained in accordance with sub-paragraphs a,
b. or ¢, or that an investigation is being carried out.

Parties shall consider extending this provision to accounts held in non-bank financial institu-
tions

Each Party shall consider adopting such legislative and other measures as may be necessary to
enable 1t to use special investigative techniques facilitating the identification and tracing of
proceeds and the gathering of evidence related thereto, such as observation, interception of
telecommunications, access to computer systems and order to produce specific documents.

Article 8 — Legal remedies

Each Party shall adopt such legislative and other measures as may be necessary to ensure that
interested parties affected by measures under Articles 3, 4 and 5 and such other provisions in
this Section as are relevant, shall have effective legal remedies in order to preserve their rights.

Article 9 - Laundering offences

Each Party shall adopt such legislative and other measures as may be necessary to establish as
offences under its domestic law, when committed intentionally:

s+ the conversion or transter of property, knowing that such property is proceeds, for the pur-
pose of concealing or disguising the illicit origin of the property or of assisting any person
who 1s involved in the commussion of the predicate offence to evade the legal conse-
quences of his actions,
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b the concealment or disguse of the true nature, source, location, disposition, movement,
nights with respect to, or ownership of, property, knowing that such property is proceeds;

and, subject to its constitutional principles and the basic concepts of its legal system;

¢ the acquisition, possession or use of property, knowing, at the time of receipt, that such
property was proceeds,
d  participation in, association or conspiracy to commit, attempts to commit and aiding, abet-
“ting, facilitating and counselling the commission of any of the offences established in
accordance with this article

For the purposes of implementing or applying paragraph 1 of this article:

a it shall not matter whether the predicate offence was subject to the criminal jurisdiction of
the Party;

b it may be provided that the offences set forth in that paragraph do not apply to the per-
sons who committed the predicate offence,

¢ knowledge, intent or purpose required as an element of an offence set forth in that para-
graph may be interred from objective, factual circumstances.

Each Party may adopt such legislative and other measures as may be necessary to establish as
an offence under its domestic law all or some of the acts referred to in paragraph 1 of this
article, in either or both of the following cases where the offender

a suspected that the property was proceeds,
b ought to have assumed that the property was proceeds.

Provided that paragraph 1 of this article applies to the categories of predicate offences in the
appendix to the Convention, each State or the European Community may, at the time of
signature or when depositing its instrument of ratification, acceptance, approval or accession,
by a declaration addressed to the Secretary General of the Council of Europe, declare that
paragraph 1 of this article apphes:

a only in so far as the predicate offence 1s punishable by deprivation of liberty or a detention
order for a maximum of more than one year, or for those Parties that have a minimum
threshold for offences in their legal system, in so far as the offence is punishable by depri-
vation of liberty or a detention order for a minimum of more than six months; and/or

b only to a list of specihed predicate offences; and/or
¢ to acategory of serious offences in the national law of the Party.

Each Party shall ensure that a prior or simultaneous conviction for the predicate offence is not
a prerequisite for a conviction for money laundering.

Each Party shall ensure that a conviction for money laundering under this article is possible
where it s proved that the property, the object of paragraph 1.a or b of this article, originated
from a predicate oftence. without it being necessary to establish precisely which offence.

Each Party shall ensure that predicate offences for money laundering extend to conduct that
occurred in another State, which constitutes an offence in that State, and which would have




constituted @ predicate otfence had i occunied domestically. Each Party may provide that the
only prerequisite s that the conduct would have constituted a predicate oftence had it occur-
red domestically

Article 10 - Corporate liability

1 Each Party shall adopt such legisiative and other measures as may be necessary to ensure that
legal persons can be held lable for the criminal offences of money laundering established in
accordance with this Convention, committed for their benefit by any natural person, acting
either individually or as part of an organ of the legal person, who has a leading position within
the fegal person, based on:

2 a power of representation of the legal person; or
b an authority to take decisions on behalf of the legal person; or

¢ an authority to exercise control within the legal person,

as well as for involvement of such a natural person as accessory or instigator in the above-
mentioned offences.

-

Apart from the cases already provided for in paragraph 1, each Party shall take the necessary
measures to ensure that a legal person can be held liable where the lack of supervision or
control by a natural person referred to in paragraph 1 has made possible the commission of the
cniminal offences mentioned in paragraph 1 for the benefit of that legal person by a natural
person under its authority.

3 Liability of a legal person under this article shall not exclude criminal proceedings against natu-
ral persons who are perpetrators, instigators of, or accessories to, the criminal offences men-
tioned in paragraph 1.

& Each Party shall ensure that legal persons held liable in accordance with this article, shall be
subject to effective, proportionate and dissuasive criminal or non-criminal sanctions, including
monetary sanctions.

Article 11 - Previous decisions

Each Party shall adopt such legislative and other measures as may be necessary to provide for
the possibility of taking into account, when determining the penalty, final decisions against a
natural or legal person taken in another Party in relation to offences established in accordance
with this Convention

Section 2 - Financial intelligence unit (FIU) and prevention

Article 12 - Financial intelligence unit (FIU)

Each Party shall adopt such legislative and other measures as may be necessary to establish an
FIU as defined in this Convention

2 Each Party shall adopt such legislative and other measures as may be necessary to ensure that
its FIU has access, directly or indirectly, on a timely basis to the financial, administrative and law
enforcement information that it requires to properly undertake its functions, including the ana-
Iysis of suspicious transaction reports




Article 13 — Measures to prevent money laundering

Each Party shall adopt such fegisltive and other measies as may be necessary to institute a
comprehensive domestic regulatory and supetvisory or monioring regime to prevent money
laundering and shall take due account of apphcable intetnational standards, including in parti-
cular the recommendations adopted by the Financial Action Task Force on Money Laundering
(FATF)

In that respect. each Party shall adopt, n patticular, such legislative and other measures as may
be necessary to

a require legal and natural persons which engage in activities which are particularly likely to
be used for money laundering purposes, and as far as these activities are concerned. to:

»identify and verify the identity of their customers and, where applicable, their ultimate
beneficial owners, and to conduct ongoing due diligence on the business relationship.
while taking into account a risk based approach,

i report suspicons on money laundening subject to safeguard,

W take supporting measures, such as record keeping on customer identification and tran-
sactons, training of personnel and the establishment of internal policies and proce -
dures, and if appropriate, adapted to their size and nature of business,

n  prohibit, as appropriate. the persons referred to in sub-paragraph a from disclosing thr fac:
*hat a suspicious transaction report or related information has been transmitted or that a
money launaering investigation is being or may be carried out;

¢ ensure 'hat the persons referred to in sub-paragraph a are subject io effective systems foa
monitoring, and where applicable supervision, with a view to ensuie their compliance with
the requirements to combat money laundering, where appropriate on a risk sensitive hasis.

in that respect, ~ach “arty shall adopt such legislative or other measures as may be necessary
to detect the s znificant physical cross border transportation of cash and appropriate beai«
negotiable instrumenis.

Article 14 - Postponement of domestic suspicious transactions

Each Party shall adopt such legislative and other measures as may be necessary to permit
urgent action to be taken by the FIU or, as appropriate, by any other competent authorities or
body, when there is a suspicion that a transaction is related to money laundering, to suspend
or withhold consent to a transaction going ahead in order to analyse the transaction and
confirm the suspicion Each party may restrict such a measure to cases where a suspicious tran-
saction report has been submitted. The maximum duration of any suspension or withholding
of consent to a transaction shail be subject to any relevant provisions in national law.




Chapter IV ~ International co-operation

Section 1 - Principles of international co-operation

Article 15 - General principles and measures for international co-operation

The Parties shalt mutually co-operate with cach other to the widest extent possible for the pur-
poses of investigations and proceedings aiming at the confiscation of instrumentalities and
proceeds.

Each Party shall adopt such legislative or other measures as may be necessary to enable it to
comply, under the conditions provided for in this chapter, with requests:

. for confiscation of specific items of property representing proceeds or instrumentalities, as
well as for conhscation of proceeds consisting in a requirement to pay a sum of money cor-
responding to the value of proceeds;

v for investigative assistance and provisional measures with a view to either form of confis-
cation referred to under a above.

Investigative assistance and provisional measures sought in paragraph 2.b shall be carried out
as permitted by and in accordance with the internal law of the requested Party. Where the
request concerning one of these measures specifies formalities or procedures which are neces-
sary under the law of the requesting Party. even if unfamiliar to the requested Party, the latter
shall comply with such requests to the extent that the action sought is not contrary to the fun-
damental principles of its law.

Each Party shall adopt such legisiative or other measures as may be necessary to ensure that
the requests coming from other Parties in order to identify, trace, freeze or seize the proceeds
anuinstrumentalities, receive the same priority as those made in the framewu:ik of internal
pre cedures

Secrion 2 - Investigative assistance

r~

4rtice 1o - Obligation to assist

T Parties shall afford each other, upon request, the widest possible measure of assistance in
the identification and tracing of instrumentalities, proceeds and other property liable to confis-
cation. Such assistance shall include any measure providing and securing eviderice as to the
existence, location or movement, nature, legal status or value of the aforementionec property.

Article 17 - Requests for information on bank accounts

Each Party shall, under the conditions set out in this article, take the measures necessary to
determine, in answer to a request sent by another Party, whether a natural or legal person that
15 the subject of a criminal investigation holds or controls one or more accounts, of whatever
nature, in any bank located i its terntory and, if so, provide the particulars of the identified
accounts.

The obligation set out in this article shall apply only to the extent that the information is in the
possession of the bank keeping the account

In addition to the requirements of Article 37, the requesting party shall, in the request:
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a state why it considers that the tequested mformation is hkely to be of substantial value tor
the purpose of the comimal investigation into the offence;

b state on what grounds it presumes that banks in the requested Party hold the account and
speaify, to the widest extent possible, which banks and/or accounts may be involved; and

¢ include any additional information availlable which may facilitate the execution of the
request

The requested Party may make the execution of such a request dependant on the same condi-
tions as it applies in respect of requests for search and seizure.

Each State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that this article applies only to the catego-
ries of offences specified in the list contained in the appendix to this Convention.

Parties may extend this provision to accounts held in non-bank financial institutions. Such
extension may be made subject to the principle of reciprocity.

Article 18 - Requests for information on banking transactions

On request by another Party, the requested Party shalt provide the particulars of specified bank
accounts and of banking operations which have been carried out during a specified period
through one or more accounts specified in the request, including the particulars of any sending
or recipient account.

The obligation set out in this article shall apply only to the extent that the information is in the
possession of the bank holding the account.

In addition to the requirements of Article 37, the requesting Party shall in its request indicate
why it considers the requested information relevant for the purpose of the criminal investiga-
tion into the offence.

The requested Party may make the execution of such a request dependant on the same condi-
tions as it applies in respect of requests for search and seizure.

Parties may extend this provision to accounts held in non-bank financial institutions. Such
extension may be made subject to the principle of reciprocity.

Article 19 — Requests for the monitoring of banking transactions

Each Party shall ensure that, at the request of another Party, it is able to monitor, during a spe-
cified period, the banking operations that are being carried out through one or more accounts
specihed in the request and communicate the results thereof to the requesting Party.

In addition to the requirements of Article 37, the requesting Party shall in its request indicate
why it considers the requested information relevant for the purpose of the criminal investiga-
tion into the oftence

The decision to momitor shall be taken in each individual case by the competent authorities of
the requested Party, with due regard for the national law of that Party.




1 The practical detals regarding the monitonng shall be agreed between the competent autho-
nhies of the requesting and requested Parties.

s Parties may extend this provision to accounts held in non-bank financial institutions.

Article 20 - Spontaneous information

Without prejudice to its own investigations or proceedings, a Party may without prior request
forward to another Party information on instrumentalities and proceeds, when it considers that
the disclosure of such information might assist the receiving Party in initiating or carrying out
investigations or proceedings or might lead to a request by that Party under this chapter.

Section 3 - Provisional measures

Article 21 - Obligation to take provisional measures

1 At the request of another Party which has instituted criminal proceedings or proceedings for
the purpose of confiscation, a Party shall take the necessary provisional measures, such as free-
zing or seizing, to prevent any dealing in, transfer or disposal of property which, at a later
stage, may be the subject of a request for confiscation or which might be such as to satisfy the
request.

2 A Party which has received a request for confiscation pursuant to Article 23 shall, if so reques-
ted, take the measures mentioned in paragraph 1 of this article in respect of any property
which is the subject of the request or which might be such as to satisfy the request.

Article 22 - Execution of provisional measures

After the execution of the provisional measures requested in conformity with paragraph 1 of
Article 21, the requesting Party shall provide spontaneously and as soon as possible to the
requested Party all information which may question or modify the extent of these measures.
The requesting Party shall also provide without delays all complementary information reques-
ted by the requested Party and which is necessary for the implementation of and the follow up
to the provisional measures.

2 Before lifting any provisional measure taken pursuant to this article, the requested Party shall,
wherever possible, give the requesting Party an opportunity to present its reasons in favour of
continuing the measure.

Section 4 - Confiscation

Article 23 - Obligation to confiscate
' A Party, which has received a request made by another Party for conhscation concerning ins-
trumentalities or proceeds, situated in its territory, shall:
a enforce a confiscation order made by a court of a requesting Party in relation to such ins-
trumentalities or proceeds; or
b submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such order is granted, enforce it.
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For the purposes ot appiying paragraph 1b ot this articke, any Party shall whenever necessary
have competence to institute confiscation proceedings under its own Law

The provisions of paragraph 1 of this article shall also apply to conhscation consisting in a
requirement to pay a sum of money corresponding to the value ot proceeds, it property on
which the confiscation can be enforced is located in the requested Party. In such cases, when
enforcing confiscation pursuant to paragraph 1, the requested Party shall. it payment is not
obtained, realise the claim on any property available for that purposce.

It a request for confiscation concerns a specific item of property. the Parties may agree that the
requested Party may enforce the confiscation in the form of a requirement to pay a sum of
money corresponding to the value of the property.

The Parties shall co-operate to the widest extent possible under their domestic law with those
Parties which request the execution of measures equivalent to confiscation leading to the
deprivation of property, which are not criminal sanctions, in so far as such measures are orde-
red by a judicial authority of the requesting Party in relation to a criminal offence, provided
that it has been established that the property constitutes proceeds or other property in the
meaning of Article 5 of this Convention.

Article 24 - Execution of confiscation

The procedures for obtaining and enforcing the confiscation under Article 23 shall be gover-
ned by the law of the requested Party.

The requested Party shall be bound by the findings as to the facts in so far as they are stated
in a conviction or judicial decision of the requesting Party or in so far as such conviction or judi-
cial decision is implicitly based on them.

Each State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that paragraph 2 of this article applies only
subject to its constitutional principles and the basic concepts of its legal system.

If the conhscation consists in the requirement to pay a sum of money, the competent autho-
nty of the requested Party shall convert the amount thereof into the currency of that Party at
the rate of exchange ruling at the time when the decision to enforce the confiscation is taken.

In the case of Article 23, paragraph 1.a, the requesting Party alone shall have the right to
decide on any application for review of the confiscation order.

Article 25 - Confiscated property

Property confiscated by a Party pursuant to Articles 23 and 24 of this Convention, shall be dis-
posed of by that Party in accordance with its domestic law and administrative procedures.

When acting on the request made by another Party in accordance with Articles 23 and 24 of
this Convention, Parties shall, to the extent permitted by domestic law and if so requested.
give prionty consideration to returming the confiscated property to the requesting Party so that
it can give compensation to the victims of the crime or return such property to their legitimate
owners

When acting on the request made by another Party in accordance with Articles 23 and 24
of this Convention, a Party may give special consideration to concluding agreements or
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arnangements on shanng: with other Parties, on a regulat or case by-case bass, such property,
naccordance with s domestic law or adnmmistrative procedutes,

Article 26 ~ Right of enforcement and maximum amount of confiscation

A request tor conhiscation made under Articles 23 and 24 does not aftect the right of the
requesting Party to entorce itself the confiscation order.

Nothing in this Convention shall be so interpreted as to permit the total value of the confisca-
tion to exceed the amount of the sum of money specified in the confiscation order. If a Party
hnds that this might occur, the Parties concerned shall enter into consultations to avoid such
an effect.

Article 27 - Imprisonment in default

The requested Party shall not Impose imprisonment in default or any other measure restricting
the liberty of a person as a result of a request under Article 23, if the requesting Party has so
specified in the request

Section 5 - Refusal and postponement of co-operation

Article 28 - Grounds for refusal

Co-operation under this chapter may be refused if:

1 the action sought would be contrary to the fundamental principles of the legal system of
the requested Party: or

b the execution of the request is likely to prejudice the sovereignty, security, ordre public or
other essential interests of the requested Party; or

¢ i the opinion of the requested Party, the importance of the case to which the request
relates does not justify the taking of the action sought; or

g the offence to which the request relates is a fiscal offence, with the exception of the finan-
cing of terrorism;

e the offence to which the request relates is a political offence, with the exception of the
hnancing of terrorism, or

f the requested Party considers that compliance with the action sought would be contrary
to the principle of ne bis in idem: or

g the offence to which the request relates would not be an offence under the law of the
requested Party f commutted within its jurisdiction. However, this ground for refusal
applies to co-operation under Section 2 only in so far as the assistance sought involves
coercive action. Where dual criminality is required for co-operation under this chapter, that
requirement shall be deemed to be satisfied regardless of whether both Parties place the
offence within the same category of offences or denominate the offence by the same ter-
minology, provided that both Parties criminalise the conduct underlying the offence.

Co-operation under Section 2, 1n so far as the assistance sought involves coercive action, and
under Section 3 of this chapter, may also be refused if the measures sought could not be taken
under the domestic law of the requested Party for the purposes of investigations or procee-
dings, had it been a similar domestic case.
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Where the law of the requested Party <o requires, co-operation under Section 2, in so far as
the assistance sought involves coercive action, and under Section 3 of this chapter may also be
retused if the measures sought or any other measures having similar ettects would not be per-
mitted under the law of the requesting Party, or, as regards the competent authorities of the
requesting Party, if the request is not authorised by either a judge or another judicial authority,
inctuding public prosecutors, any of these authoritics acting in relation to criminal offences.

Co-operation under Section 4 of this chapter may also be refused if:

4 under the law of the requested Party confiscation is not provided for in respect of the type
of offence to which the request relates; or

b without prejudice to the obligation pursuant to Article 23, paragraph 3, it would be
contrary to the principles of the domestic law of the requested Party concerning the limits
of confiscation in respect of the relationship between an offence and:
1 an economic advantage that might be qualified as its proceeds; or
i property that might be qualified as its instrumentalities; or

¢ under the law of the requested Party confiscation may no longer be imposed or enforced
because of the lapse of time; or

d without prejudice to Article 23, paragraph 5, the request does not relate to a previous
conviction, or a decision of a judicial nature or a statement in such a decision that an
offence or several offences have been committed, on the basis of which the confiscation
has been ordered or is sought; or

e confiscation is either not enforceable in the requesting Party, or it is still subject to ordinary
means of appeal; or

f  the request relates to a confiscation order resulting from a decision rendered in absentia of
the person against whom the order was issued and, in the opinion of the requested Party,
the proceedings conducted by the requesting Party leading to such decision did not satisfy
the minimum rights of defence recognised as due to everyone against whom a criminal
charge is made.

For the purpose of paragraph 4.f of this article a decision is not considered to have been ren-
dered in absentia if:
a it has been confirmed or pronounced after opposition by the person concerned; or

b it has been rendered on appeal, provided that the appeal was lodged by the person
concerned.

When considering, for the purposes of paragraph 4.f of this article if the minimum rights of
defence have been satisfied, the requested Party shall take into account the fact that the per-
son concerned has deliberately sought to evade justice or the fact that that person, having had
the possibility of lodging a legal remedy against the decision made in absentia, elected not to
do so. The same will apply when the person concerned, having been duly served with the sum-
mons to appear, elected not to do so nor to ask for adjournment.

A Party shali not invoke bank secrecy as a ground to refuse any co-operation under this chap-
ter Where its domestic law so requires, a Party may require that a request for co-operation
which would involve the lifting of bank secrecy be authonsed by either a judge or another judi-
aal authority, including public prosecutors, any of these authorities acting in relation to crimi-
nal offences.

Without prejudice to the ground for refusal provided for in paragraph 1.a of this article:




the fact that the person under investigation or subjected 1o a conhiscation order by the
Authonties ot the requesting Party s a kegal person shall not be invoked by the requested
Party as an obstacle to atording any co-operation under this chapter,

b the tact that the natural person against whom an order of confiscation of proceeds has
beenissued has died or the fact that a legal person against whom an order ot conhscation
of proceeds has been issued has subsequently been dissoived shall not be invoked as an
obstacle to render assistance in accordance with Article 23, paragraph 1.a.

¢ the fact that the person under investigation or subjected to a confiscation order by the
authonties of the requesting Party is mentioned in the request both as the author of the
undertying criminal offence and of the offence of money laundering. in accordance with
Article 9.2 b of this Convention, shall not be invoked by the requested Party as an obstacle
to affording any co-operation under this chapter.

Article 29 - Postponement

The requested Party may postpone action on a request if such action would prejudice investi-
gations or proceedings by its authorities.

Article 30 - Partial or conditional granting of a request

Betore refusing or postponing co-operation under this chapter, the requested Party shall,
where appropriate after having consulted the requesting Party, consider whether the request
may be granted partially or subject to such conditions as it deems necessary.

Section 6 - Notification and protection of third parties’ rights

Articie 31 - Notification of documents

1 The Parties shall afford each other the widest measure of mutual assistance in the serving of
judicial documents to persons affected by provisional measures and confiscation.

2 Nothing in this article is intended to interfere with:

a the possibility of sending judicial documents, by postal channels, directly to persons
abroad,

b the possibility for judicial officers, officials or other competent authorities of the Party of
origin to effect service of judicial documents directly through the consular authorities of
that Party or through judicial officers, officials or other competent authorities of the Party
of destination.

unless the Party of destination makes a declaration to the contrary to the Secretary General of
the Council of Europe at the ime of signature or when depositing its instrument of ratification,
acceptance, approval or accession

3 When serving judicial documents to persons abroad affected by provisional measures or
confiscation orders 1ssued in the sending Party, this Party shall indicate what legal remedies are
available under its law to such persons.
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Article 32 - Recognition of foreign decisions

When dealing with a request tor co-opetation under Sections 3 and -1, the requested Party
shall recognise any judical decision taken in the requesting Party regarding nights caumed by
third parties

Recognition may be refused if

a thid parties did not have adequate opportunity to assert their rights; or

b the decision is incompatible with a decision already taken in the requested Party on the
same matter; or

¢ itisincompatible with the ordre public of the requested Party; or

d  the decision was taken contrary to provisions on exclusive jurisdiction provided for by the
law of the requested Party.

Section 7 — Procedural and other general rules

i

(S}

Article 33 - Central authority

The Parties shall designate a central authority or, if necessary, authorities, which shall be res-
ponsible for sending and answering requests made under this chapter, the execution of such
requests or the transmission of them to the authorities competent for their execution.

Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council of
Europe the names and addresses of the authorities designated in pursuance of paragraph 1 of
this article.

Article 34 - Direct communication
The central authorities shall communicate directly with one another,

In the event of urgency. requests or communications under this chapter may be sent directly
by the judicial authorities, including public prosecutors, of the requesting Party to such autho-
rities of the requested Party. in such cases a copy shall be sent at the same time to the central
authority of the requested Party through the central authority of the requesting Party.

Any request or communication under paragraphs 1 and 2 of this article may be made through
the International Criminal Police Organisation (Interpol).

Where a request is made pursuant to paragraph 2 of this article and the authority is not com-
petent to deal with the request, 1t shall refer the request to the competent national authority
and inform directly the requesting Party that it has done so.

Requests or communications under Section 2 of this chapter, which do not involve coercive
action. may be directly transrmitted by the competent authorities of the requesting Party to the
competent authonties of the requested Party

Draft requests or communications under this chapter may be sent directly by the judicial
authorities of the requesting Party to such authorities of the requested Party prior to a formal
request to ensure that it can be deait with efficiently upon receipt and contains sufficient infor-
mation and supporting documentation for it to meet the requirements of the legislation of the
requested Party
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Article 35 - Form of request and languages

All requests under this chapter shall be made mowriting: They may be transnntted electroni-
cally, or by any other means of telecommunication, provided that the requesting Paity 1s pre-
pared, upon request, to produce at any time a written record of such communication and the
original However cach Party may, at any time, by a declaration addressed to the Secretary
General of the Council of Europe, indicate the conditions in which it is ready to accept and exe-
cute requests received electronically or by any other means of communication.

Subject to the provisions of paragraph 3 of this article, translations of the requests or suppor-
ting documents shall not be required.

At the time of signature or when depositing its instrument of ratification, acceptance, appro-
val or accession, any State or the European Community may communicate to the Secretary
Ceneral of the Council of Europe a declaration that it reserves the right to require that requests
made to it and documents supporting such requests be accompanied by a translation into its
own language or into one of the official languages of the Council of Europe or into such one
of these languages as it shall indicate. It may on that occasion declare its readiness to accept
translations in any other language as it may specify. The other Parties may apply the recipro-
city rule.

Article 36 - Legalisation

Documents transmitted in application of this chapter shall be exempt from all legalisation for-
malities.

Article 37 — Content of request

Any request for co-operation under this chapter shall specify:
a the authority making the request and the authority carrying out the investigations or pro-
ceedings,;
b the object of and the reason for the request;
¢ the matters, including the relevant facts (such as date, place and circumstances of the
offence) to which the investigations or proceedings relate, except in the case of a request
for notification;
d in so far as the co-operation involves coercive action:
i the text of the statutory provisions or, where this is not possible, a statement of the
relevant law applicable; and
« an indication that the measure sought or any other measures having similar effects
could be taken in the territory of the requesting Party under its own law;

e where necessary and in so far as possible:

 details of the person or persons concerned, including name, date and place of birth,
nationality and location, and, in the case of a legal person, its seat; and

»  the property in relation to which co-operation is sought, its location, its connection
with the person or persons concerned, any connection with the offence, as well as any
available information about other persons, interests in the property; and

t any particular procedure the requesting Party wishes to be followed.
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A tequest for provisional measures under Section 3 in relation to seizure of property on which
aconfiscation order consisling in the requirement to pay a sum of money may be reahsed shail
abo ndicate a maximun amount for which recovery is sought in that property

In addition to the indications mentioned in paragraph 1, any request under Section < shall
contamn:

4 nthe case of Article 23, paragraph 1.a:

1 a certihied true copy of the confiscation order made by the court in the requesting
Party and a statement of the grounds on the basis of which the order was made, if
they are not indicated in the order itseif;

w  an attestation by the competent authority of the requesting Party that the confiscation
order is enforceable and not subject to ordinary means of appeal;

i information as to the extent to which the enforcement of the order is requested; and

v information as to the necessity of taking any provisional measures;

b inthe case of Article 23, paragraph 1.b, a statement of the facts relied upon by the reques-
ting Party sufficient to enable the requested Party to seek the order under its domestic law:

¢ when third parties have had the opportunity to claim rights, documents demonstrating
that this has been the case.
Article 38 - Defective requests

If a request does not comply with the provisions of this chapter or the information supplied is
not sufficient to enable the requested Party to deal with the request, that Party may ask the
requesting Party to amend the request or to complete it with additional information.

The requested Party may set a time-limit for the receipt of such amendments or information.

Pending receipt of the requested amendments or information in relation to a request under
Section 4 of this chapter, the requested Party may take any of the measures referred to in
Sections 2 or 3 of this chapter.

Article 39 - Plurality of requests

Where the requested Party receives more than one request under Sections 3 or 4 of this chap-
ter in respect of the same person or property, the plurality of requests shall not prevent that
Party from dealing with the requests involving the taking of provisional measures.

In the case of plurality of requests under Section 4 of this chapter, the requested Party shall
consider consulting the requesting Parties
Article 40 - Obligation to give reasons

The requested Party shall give reasons for any decision to refuse, postpone or make conditio-
nal any co-operation under this chapter.
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Article 41 - Information

The requested Party shall promptly mtorm the requesting Party of
a the actionmnitiated on a request under this chapter;
b the inal result of the action carned out on the basis of the request,

¢ adeasion to refuse, postpone or make conditional, in whole or in part, any co-operation
under this chapter;

d any circumstances which render impossible the carrying out of the action sought or are
likely to delay it significantly; and

e in the event of provisional measures taken pursuant to a request under Sections 2 or 3 of
this chapter, such provisions of its domestic law as would automatically lead to the lifting
of the provisional measure

The requesting Party shall promptly inform the requested Party of:

a  any review, decision or any other fact by reason of which the confiscation order ceases to
be wholly or partially enforceable: and

b any development, factual or legal, by reason of which any action under this chapter is no
longer justified.

Where a Party, on the basis of the same confiscation order, requests confiscation in more than

one Party, it shall inform all Parties which are affected by an enforcement of the order about

the request.

Article 42 - Restriction of use

The requested Party may make the execution of a request dependent on the condition that the
information or evidence obtained will not, without its prior consent, be used or transmitted by
the authorities of the requesting Party for investigations or proceedings other than those spe-
cified in the request.

Each State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by declaration addressed to the
Secretary General of the Council of Europe, declare that, without its prior consent, information
or evidence provided by it under this chapter may not be used or transmitted by the authori-
ties of the requesting Party in investigations or proceedings other than those specified in the
request.

Article 43 - Confidentiality

The requesting Party may require that the requested Party keep confidential the facts and sub-
stance of the request, except to the extent necessary to execute the request. If the requested
Party cannot comply with the requirement of confidentiality, it shall promptly inform the
requesting Party.

The requesting Party shall. if not contrary to basic principles of its national law and if so reques-
ted. keep confidential any evidence and information provided by the requested Party, except
to the extent that its disclosure s necessary for the investigations or proceedings described in
the request.

Subject to the provisions of its domestic law, a Party which has received spontaneous informa-
tion under Article 20 shall comply with any requirement of confidentiality as required by the




Party which supphies the aomiation 1t the other Party cannot comply wath such requiement,
it shalt promptly o the tansmitting Party.

Article 44 - Costs

The ordinary costs of complying with a request shall be borne by the requested Party. Where
costs of a substantial or extraordinary nature are necessary to comply with a request, the
Parties shall consult in order to agree the conditions on which the request is to be executed and
how the costs shall be borne.

Articie 45 — Damages

When legal action on liability for damages resulting from an act or omission in relation to co-
operation under this chapter has been initiated by a person, the Parties concerned shall consi-
der consulting each other, where appropriate, to determine how to apportion any sum of
damages due.

A Party which has become subject of a litigation for damages shall endeavour to inform the
other Party of such litigation if that Party might have an interest in the case.

Chapter V - Co-operation between FIUs
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Article 46 — Co-operation between FlUs

Parties shall ensure that FIUs, as defined in this Convention, shall cooperate for the purpose of
combating money laundering, to assemble and analyse, or, if appropriate, investigate within
the FIU relevant information on any fact which might be an indication of money laundering in
accordance with their national powers.

For the purposes of paragraph 1, each Party shall ensure that FIUs exchange, spontaneously
or on request and either in accordance with this Convention or in accordance with existing or
future memoranda of understanding compatible with this Convention, any accessible infor-
mation that may be relevant to the processing or analysis of information or, if appropriate, to
investigation by the FIU regarding financial transactions related to money laundering and the
natural or legal persons involved.

Each Party shall ensure that the performance of the functions of the FilUs under this article shall
not be affected by their internal status, regardless of whether they are administrative, law
enforcement or judicial authorities.

Each request made under this article shall be accompanied by a brief statement of the relevant
facts known to the requesting FIU. The FIU shall specify in the request how the information
sought will be used.

When a request is made in accordance with this article, the requested FIU shall provide all rele-
vant information, including accessible financial information and requested law enforcement
data, sought in the request, without the need for a formal letter of request under applicable
conventions or agreements between the Parties.
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AN HIU may retuse to divalge mtormation which could lead to mpaument of a cnminalinves-
tigation bemg conducted i the requested Party or, i exceplional circumstances, where divul-
ging the mtormation would be clearly disproportionate to the legitimate interests ot a natural
or legal person or the Party concerned or would otherwise not be in accordance with funda-
mental principles of national law of the requested Party. Any such refusal shall be appropria-
tely explained to the FIU requesting the information.

Information or documents obtained under this article shall only be used for the purposes laid
down in paragraph 1. Information supplied by a counterpart FIU shall not be disseminated to
a third party, nor be used by the receiving FiU for purposes other than analysis, without prior

consent of the supplying FiU.

When transmitting information or documents pursuant to this article, the transmitting FIU may
impose restrictions and conditions on the use of information for purposes other than those sti-
pulated in paragraph 7. The receiving FIU shall comply with any such restrictions and condi-
tions.

Where a Party wishes to use transmitted information or documents for criminal investigations
or prosecutions for the purposes laid down in paragraph 7, the transmitting FIU may not refuse
its consent to such use unless it does so on the basis of restrictions under its national law or
conditions referred to in paragraph 6. Any refusal to grant consent shall be appropriately
explained.

FiUs shall undertake all necessary measures, including security measures, to ensure that infor-
mation submitted under this article is not accessible by any other authorities, agencies or
departments.

The information submitted shall be protected, in conformity with the Council of Europe
Convention of 28 January 1981 for the Protection of Individuals with regard to Automatic
Processing of Personal Data (ETS No. 108) and taking account of Recommendation No
R(87)15 of 15 September 1987 of the Committee of Ministers of the Council of Europe
Regulating the Use of Personal Data in the Police Sector, by at least the same rules of confi-
dentiality and protection of personal data as those that apply under the national legistation
applicable to the requesting FiU.

The transmitting FIU may make reasonable enquiries as to the use made of information provi-
ded and the receiving FIU shall, whenever practicable, provide such feedback.

Parties shall indicate the unit which is an FIU within the meaning of this article.

Article 47 ~ International co-operation for postponement of suspicious transactions

Each Party shall adopt such legislative or other measures as may be necessary to permit urgent
action to be initiated by a FIU, at the request of a foreign FIU, to suspend or withhold consent
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to a transaction gomy ahead tor such penods and depending on the same conditions as apply
i its domestic law i respect of the postponement of transactions.

The action referred to in paragraph 1 shall be taken where the requested FIU is satished, upon
justihcation by the requesting FIU, that:

4 the transaction is related to money laundering; and

b the transaction would have been suspended, or consent to the transaction going ahead
would have been withheld. if the transaction had been the subject of a domestic suspicious
transaction report.

Chapter VI - Monitoring mechanism and settlement of disputes
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Article 48 — Monitoring mechanism and settlement of disputes

The Conference of the Parties (COP) shall be responsible for following the implementation of
the Convention. The COP:

2 shall monitor the proper implementation of the Convention by the Parties;

b shall, at the request of a Party, express an opinion on any question concerning the inter-
pretation and application of the Convention.

The COP shall carry out the functions under paragraph 1.a above by using any available Select
Committee of Experts on the Evaluation of Anti-Money Laundering Measures (Moneyval)
public summaries (for Moneyval countries) and any available FATF public summaries (for FATF
countries), supplemented by periodic self assessment questionnaires, as appropriate. The
monitoring procedure will deal with areas covered by this Convention only in respect of those
areas which are not covered by other relevant international standards on which mutual eva-
luations are carried out by the FATF and Moneyval.

If the COP concludes that it requires further information in the discharge of its functions, it
shall liaise with the Party concerned, taking advantage, if so required by the COP, of the pro-
cedure and mechanism of Moneyval. The Party concerned shall then report back to the COP.
The COP shall on this basis decide whether or not to carry out a more in-depth assessment of
the position of the Party concerned. This may, but need not necessarily, involve, a country visit
by an evaluation team

In case of a dispute between Parties as to the interpretation or application of the Convention,
they shall seek a settlement of the dispute through negotiation or any other peaceful means of
their choice, including submussion of the dispute to the COP, to an arbitral tribunal whose deci-
sions shall be binding upon the Parties, or to the International Court of Justice, as agreed upon
by the Parties concerned

The COP shall adopt 1ts own rules of procedure.

The Secretary General of the Council of Europe shall convene the COP not later than one year
following the entry into force of this Convention. Thereafter, regular meetings of the COP shall
be held in accordance with the rules of procedure adopted by the COP.
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Article 49 - Signature and entry into force

The Convention shall be open for signature by the member States ot the Council ot Europe,
the European Community and non-member States which have participated in its elaboration.
Such States or the European Community may express their consent to be bound by:

a  signature without reservation as to ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification, accep-
tance or approval.

Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

This Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date on which 6 signatories, of which at least four are mem-
ber States of the Council of Europe, have expressed their consent to be bound by the
Convention in accordance with the provisions of paragraph 1.

In respect of any Signatory which subsequently expresses its consent to be bound by it, the
Convention shall enter into force on the first day of the month foliowing the expiration of a
period of three months after the date of the expression of its consent to be bound by the
Convention in accordance with the provisions of paragraph 1.

No Party to the 1990 Convention may ratify, accept or approve this Convention without consi-
dering itself bound by at least the provisions corresponding to the provisions of the 1990
Convention to which it is bound.

As from its entry into force, Parties to this Convention, which are at the same time Parties to
the 1990 Convention:

a shall apply the provisions of this Convention in their mutual relationships;

b shall continue to apply the provisions of the 1990 Convention in their relations with other
Parties to the said Convention, but not to the present Convention.

Article 50 - Accession to the Convention

After the entry into force of this Convention, the Committee of Ministers of the Councit of
Europe, after consulting the Parties to the Convention, may invite any State not a member of
the Council and not having participated in its elaboration to accede to this Convention, by a
decision taken by the majonity provided for in Article 20.d. of the Statute of the Council of
Europe and by the unanimous vote of the representatives of the Parties entitled to sit on the
Committee.

In respect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the ins-
trument of accession with the Secretary General of the Council of Europe.

Article 51 - Territonal application

Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or territories
to which the Convention shall apply.
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Any Party may, at any Liter date, by a declaration addiessed to the Secretary General of the
Counal ot butope, extend the application of the Convention o any other teritory specihed in
the decliration inaespect of such territory the Convention shall enter nto torce on the st
day ot the month followmng the expiration ot a period of thiee months atter the date ot recept
of such declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect ot any terntory
specihed in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of such notification by the

Secretary General.

Article 52 - Relationship to other conventions and agreements

This Convention does not affect the rights and undertakings of Parties derived from interna-
tional multilateral instruments concerning special matters.

The Parties to this Convention may conclude bilateral or multilateral agreements with one ano-
ther on the matters dealt with in this Convention, for the purposes of supplementing or streng-
thening its provisions or facilitating the application of the principles embodied in it.

If two or more Parties have already concluded an agreement or treaty in respect of a subject
which is dealt with in this Convention or otherwise have established their relations in respect
of that subject, they shall be entitled to apply that agreement or treaty or to regulate these
relations accordingly, in lieu of the Convention, if it facilitates international co-operation.

Parties which are members of the European Union shall, in their mutual relations, apply
Community and European Union rules in so far as there are Community or European Union
rules governing the particular subject concerned and applicable to the specific case, without
prejudice to the object and purpose of the present Convention and without prejudice to its full
application with other Parties.

Articie 53 — Declarations and reservations

Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, make one or more of the
declaration provided for in Article 3, paragraph 2, Article 9, paragraph 4, Article 17, paragraph 5,
Article 24, paragraph 3, Article 31, paragraph 2, Article 35, paragraphs 1 and 3 and Article 42,
paragraph 2.

Any State or the European Community may also, at the time of signature or when depositing
its instrument of ratihcation, acceptance, approval or accession, by a declaration addressed to
the Secretary General, reserve its right not to apply, in part or in whole, the provisions of
Article 7, paragraph 2, sub-paragraph c; Article 9, paragraph 6; Article 46, paragraph 5; and
Article 47.

Any State or the European Community may, at the time of signature or when depositing its
instrument of ratihcation. acceptance, approval or accession, declare the manner in which it
intends to apply Articles 17 and 19 of this Convention, particularly taking into account appli-
cable international agreements in the field of international co-operation in criminal matters. It
shall notify any changes in this information to the Secretary General of the Council of Europe.
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Ay State or the Furopean Commundy may. at the time of smature or when depostting its
mstrument of ratthcalion, acceplance. approval or accession, declare:

A that it will not apply Article 3, paragraph < ot this Convention: or
b thatit will apply Article 3, paragraph + ot this Convention only partly; or
¢ the manner in which it intends to apply Article 3, paragraph 4 of this Convention.

It shall notify any changes i this information to the Secretary General of the Council of
Europe.

No other reservation may be made.

Any Party which has made a reservation under this article may wholly or partly withdraw it by
means of a notification addressed to the Secretary General of the Council of Europe. The with-
drawal shall take effect on the date of receipt of such notification by the Secretary General.

A Party which has made a reservation in respect of a provision of the Convention may not
claim the application of that provision by any other Party; it may, however, if its reservation is
partial or conditional, claim the application of that provision in so far as it has itself accepted it.

Article 54 - Amendments

Amendments to the Convention may be proposed by any Party, and shall be communicated
by the Secretary General of the Council of Europe to the member States of the Council of
Europe, to the European Community and to every non-member State which has acceded to or
has been invited to accede to this Convention in accordance with the provisions of Article 50.

Any amendment proposed by a Party shall be communicated to the European Committee on
Crime Problems (CDPC) which shall submit to the Committee of Ministers its opinion on that
proposed amendment.

The Committee of Ministers shall consider the proposed amendment and the opinion submit-
ted by the CDPC and may adopt the amendment by the majority provided for in Article 20.d
of the Statute of the Council of Europe.

The text of any amendment adopted by the Committee of Ministers in accordance with para-
graph 3 of this article shall be forwarded to the Parties for acceptance.

Any amendment adopted in accordance with paragraph 3 of this article shall come into force
on the thirtieth day after all Parties have informed the Secretary General of their acceptance
thereof.

In order to update the categories of offences contained in the appendix, as well as amend
Article 13, amendments may be proposed by any Party or by the Committee of Ministers.
They shall be communicated by the Secretary General of the Council of Europe to the Parties.

After having consulted the Parties which are not members of the Council of Europe and, if
necessary the COPC, the Committee of Ministers may adopt an amendment proposed in
accordance with paragraph 6 by the majority provided for in Article 20.d of the Statute of the
Council of Europe. The amendment shall enter into force following the expiry of a period of
one year after the date on which it has been forwarded to the Parties. During this period, any
Party may notity the Secretary General of any objection to the entry into force of the amend-
ment in its respect.
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if one-third of the Parties notifies the Secretary General of an objection to the entry into force
of the amendment, the amendment shall not enter into force.

if less than one-third of the Parties notifies an objection, the amendment shall enter into force
for those Parties which have not notified an objection.

Once an amendment has entered into force in accordance with paragraphs 6 to 9 of this article
and a Party has notified an objection to it, this amendment shall come into force in respect of
the Party concerned on the first day of the month following the date on which it has notified
the Secretary General of the Council of Europe of its acceptance. A Party which has made an
objection may withdraw it at any time by notifying it to the Secretary General of the Council
of Europe

If an amendment has been adopted by the Committee of Ministers, a State or the European
Community may not express their consent to be bound by the Convention, without accepting
at the same time the amendment.

Article 55 - Denunciation
Any Party may, at any time, denounce the Convention by means of a notification addressed to
the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expira-
tion of a period of three months after the date of receipt of the notification by the Secretary
General.

The present Convention shall, however, continue to apply to the enforcement under Article 23
of confiscation for which a request has been made in conformity with the provisions of the
Convention before the date on which such a denunciation takes effect.

Article 56 - Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe, the European Community, the non-member States which have participated in the
elaboration of the Convention, any State invited to accede to it and any other Party to the
Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of the Convention in accordance with Articles 49 and 50;

d any declaration or reservation made under Article 53;

e any other act, notification or communication relating to the Convention.




In witness whereof the undersigned, being
duly authorised thereto, have signed this
Convention.

Done at Warsaw, this 16th day of May
2005, in English and in French, both texts
being equally authentic, in a single copy
which shall be deposited in the archives of
the Council of Europe. The Secretary
General of the Council of Europe shall
transmit certified copies to each member
State of the Council of Europe, to the
European Community, to the non member
States which have participated in the ela-
boration of the Convention and to any
State invited to accede to it.

Certified a true copy of the sole original
document, in English and in French,
deposited in the archives of the Council of
Europe.

En foi de quoi, les soussignés, diment
autorisés a cet effet, ont signé la présente
Convention.

Fait a Varsovie, le 16 mai 2005, en frangais
et en anglais, les deux textes faisant égale-
ment foi, en un seul exemplaire qui sera
déposé dans les archives du Conseil de
I'Europe. Le Secrétaire Général du Conseil
de I'Europe en communiquera copie certi-
fiée conforme a chacun des Etats membres
du Conseil de 'Europe, a la Communauté
européenne, aux Etats non membres qui
ont participé a l'élaboration de cette
Convention et a tout Etat invité a adhérer a
celle ci.

Copie certifiée conforme a l'exemplaire
original unique en langues francaise et
anglaise, déposé dans les archives du
Conseil de I'Europe.

Strasbourg, /4, EAQMEQ_\ LS

The Director Ceneral of Legal Affairs
of the Council of Europe,

Le Directeur Général des Affaires Juridiques
du Conseil de |'Europe,
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Appendix *

participation in an organised criminal group and racketeering;
terrorism, including financing of terrorism;

trafficking in human beings and migrant smuggling;

sexual exploitation, including sexual exploitation of children;
illicit trafficking in narcotic drugs and psychotropic substances;
illicit arms trafficking;

illicit trafficking in stolen and other goods;

corruption and bribery;

fraud;

counterfeiting currency;

counterfeiting and piracy of products;

environmental crime;

murder, grievous bodily injury;

kidnapping, illegal restraint and hostage-taking;

robbery or theft;

smuggling (including in relation to customs and excise duties and taxes);
tax crimes (related to direct taxes and indirect taxes);
extortion;

forgery;

piracy; and

insider trading and market manipulation.
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() Appendix amended in accordance with the Decision adopted by the Ministers' Deputies at their
1210th meeting (22 October 2014, item 10.5). Date of entry into force of the amended Appendix :
25 October 2015.
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OduunansHeI nepeBoa Ha pyccKuil S3BIK

KOHBEHIIHSI COBETA EBPOIIBI

Ob OTMbIBAHUHY, BbISIBJIEHHH, U3bSITAU W KOH®UCKALIUA JJOXOA0B OT
IIPECTYIIHOM JESITEJIGHOCTH 1 O ®DHHAHCUPOBAHIHM TEPPOPU3MA
(CETS Ne 198)

(Bapmaga, 16 mas 2005 roza)
ITpeambyna

F'ocynapcrsa-unensi Cosera Esponsr u apyrue roCcy1apcTBa, MOATIMCABIINE HACTOALIYIO
Konpenuuio,

cuuTas, uTo Lensio Cosera EBpomns! sBnsetca cosnanme Gonee TeCHOro eMHCTBA MEXAY ero
YJICHaAMH,

yOexeHHbIe B HeOOXOAMMOCTH MPOBEAECHHUS OBIIeit YTOJIOBHOH IIOJIMTHKH, HANIPaBJIEHHO} Ha
3aIiuTy obuecTsa,

cdurad, 4to 60prGa MPOTHB OMACHBIX (OPM NPECTYIHOCTH, BO Bee GOJbINEH CTENMEHU
NPUOOPETAIONNX  MEXIyHAPOHEIA Xapakrep, Tpebyer ucnonb3oBaHHs 3QGEKTUBHEIX U
COBPEMEHHBIX METOZIOB B MEXTYHAPOAHOM MacIiTale,

fioaras, 910 OHH M3 STUX METONOB 3aKIIOYAETCA B JIMIUEHHH MPECTYIIHAKOB JOXOA0B OT
NPECTYMHOM ACATENPHOCTH U OPYIHMHA,

CHuTad, MTO AN JOCTWKEHMS STOH LN HEOOXOMMMO CO34aTh 3(h(eKTHBHYIO CHCTEMY
MEXYHAPOJHOTO COTPYJHUYECTBA,

NpuHKMas BO BHUMaHHe KonBerimo Coseta Eponel 06 oTMEIBaHMK, BBIABIICHUH, U3bIATHH
H KOH(HUCKALUHU JOXOOB OT MPECTYHHOM AesTeIbHOCTH (ETS Ne 141 - nanee «KoHBeHwuus 1990%),

CChLIAACk Takke Ha pesomoumto 1373 (2001) o6 yrposax MEXIYHAPOJHOMY MHPY H
6e30MacHOCTH OT TEPPOPHUCTHYECKHUX aKTOB, npunsTyio CosetoM besomacnoctn Opranusanuu
O6beavnennsx Hanuit 28 cenTsibps 2001 roga, B 0cOBEHHOCTH Ha NMYHKT 3 «d»,

CCBUIasACh Ha MexIyHaposHylo KOHBEHLHMIO O 6OphGe ¢ $puHAHCHpPOBaHHEM TeppopH3Ma,
npuHaTyio I'enepansroii Accambieeit OOH 9 nekabps 1999 roza, B 0coGeHHOCTH Ha CTaThi 2 1 4,
KOTOpEIE 00SA3BIBAIOT rOCYAAPCTBA-YYACTHHKOB TIPH3HATE (puHAHCHpPOBaHHUE TEpPPOPHU3MA B KAYECTBE
[PECTYIICHHUS,

yOexeHHEIE B HEOOXOAMMOCTH NPUHATHS CKOpEHIUMX MEp MO paTU(MKALHH W IIOJHON
MMIUIEMEHTauM  Mexaynapoasoli Koneenmuu o Gopebe ¢ (uHaHCHpPOBaHHEM TEPPOpU3Ma,
YKa3aHHOH BEIlIE,

JOTOBOPHJIMCH O CNEAYIOLIEM:

I'nasa 1. Mcnone3osanue TepMUHOB
Cratbs 1
Hcnons3oBanue TepMHHOB

Hnsa ueneit Hacrosmeit KouseHuuu:

a) «NOXOMBI» O3HAYAIOT JHOBYIO OKOHOMHYECKYIO BBITOJ1Y, [OJIy4EHHYIO UM U3BJIEYEHHYIO,
NPAMO MJIH KOCBEHHO B PE3yJIbTaTe COBEPIISHHA NpecTyuieH . Takas BBITOJIa MOXKET COCTOATH M3
MO60ro UMYHIECTBA KaK ONPELEIeHO B NOATYHKTE «b» HacTosEH cTaThK;

b) «umymecTBO» 03HaUAET HMYIIECTRO MOBOTO pona, BEMIECTBEHHOE MIIH HEBEIECTBEHHOE,
ABHXHMMOC WM HEABHIKHMOE, & TAKXKE FOPUINIECKHE aKThI WU AOKYMEHTBI, NOATBEPKAAIOLIHE IIPABO
Ha IMYINECTBO WM HA JIOJIXO B 3TOM HMYILECTBE;

C) «OpYZHs» O3HAYalT Jo6oe MMYIICCTBO, HCIOJb3yeMOEe WM NpeaHA3HAYEHHOE /s
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MCIIONB30BAHUSA JIIOOEIM CIIOCOGOM, LENHKOM MM YaCTHUHO, JUIS COBEPIICHHUs MPECTYIUIEHUS WU
MPECTYIUICHHI];

d) «xoHbHCKALMA» O3HAYAET HAKA3AHHE HIH MEpy, Ha3HAYCHHYIO CYIOM B pe3yabTaTe
CYAOTIpOU3BOACTBA MO YrOJNOBHOMY JENy WM YTOJNOBHEIM [elaM, H COCTOSAILYIO B JIMIIEHUU
UMYLIECTBA;

€) «OCHOBHOE IIPECTYILICHHE» O3HAYAET JTI060e IPECTYTIEHHE, B PE3YNIBTATE KOTOPOTO GBLTH
TIOJTy9CHEI IOXOAEI, KOTOPBIE MOTYT CTaTh NPEAMETOM NPECTYIICHHS B COOTBETCTBUM CO CTATLCH 9
Hactosmel Kousenuu;

f) «monpasmenenne uHaHCOBOI passenxu» (nanee - IIDP) o3HavaeT ueHTpanbHEIA
HalMOHANBHBIA OpraH, OTBETCTBEHHBIH 3a MOMTyYeHHe (1, el PaspeIeHo, HalpaBeHue 3apocoB),
aHalM3 M mepefady KOMIETEHTHBIM OpraHam COOGIICHHI, PacKpbIBaOIMX  (DUHAHCOBYIO
HH(OpMalHIO:

() B OTHOIEHWH MONO3PUTEIBHBIX AOXONOB W INOTCHUMANBLHOTO (HDMHAHCHPOBAHHMS

TEPPOpU3Ma, WU

(ii) B COOTBETCTBHM C TPeGOBAHMAMY HALMOHATLHOTO 3aKOHOJATE/IbCTBA HIIH HOPMATHBHEIX

IIPaBOBEIX aKTOB,

B LIEJSX NPOTHBOAEHCTBHS OTMBIBAHHIO ACHEXHEIX CPEACTB U (PHHAHCHPOBAHUIO TEPPOPH3MA;

g8) «3aMOpaXHBAaHHME» WM «H3BATHE» O3HAYAET BPEMEHHOE 3alpelIeHHe TepenauH,
YHUYTOXCHHUSI, KOHBEPCHH, Pa3MELICHHS HIIH NP BIKEHHS MMYLIECTBA, UIIH BPEMEHHOE NPUHATUE
00A3aTeNIbCTB 110 XPAHSHHIO WU KOHTPOMO Hal IMYLIECTBOM Ha OCHOBAHHMH IPEITHCAHUS CY1a HITH
MHOr0 KOMNETEHTHOrO OpraHa; .

h) «dunancupoBanue Teppopusma» o3mauaer ACAHUSA, YCTAHOBJICHHBIE B CTaTbe 2
BBILICTIPHUBEJCHHON MeXIyHapOqHOM KOHBEHIHH 0 bopebe ¢ huHancupoBanmnem TEPPOpU3Ma.

I'nasa II. @unancupoanue TEppOpHU3Ma
Cratps 2

IIpumenenne nacrosmeii Kousenrmy k (pHHAHCHPOBaHHIO TeppopH3Ma

1. Kaxpas CropoHa nmpuHuMaer Takue SaKOHOZATE/IBHBIE M MHEIE HEOOXOLMMEIE MEphI,
TNO3BOJIAIOIHE MPUMEHATS MOJIOXKEHHUS, CONEPKALIHECS B [aBax InLivav Hacrosuen Konsennuy,
K (MHAHCHPOBAHUIO TeppOpH3Ma.

2. B uyactHocTH, Kaxas Cropona o6ecneunBaeT Bo3MOKHOCTE Pa3bICKHBATE, OTCIIEKUBATS,
HICHTUGHUUHMPOBATE, 3aMOPaXKHUBATH, H3BIMATE U KOH(HCKOBBIBAThH HMYILECTBO 3aKOHHOTO MM
HE3aKOHHOTO MPOMCXOXKACHHSA, KOTOPOE KaKUM GBI TO HH GELIO 06pa3oM GELIO HCIIONB30BAHO MM
MpEAHA3HAYAIOCH TIOJHOCTBIO WM YAaCTHYHO IS ¢buHaHCHpPOBaHHS TEPpOpH3Ma, WM AOXOABI OT
STOTO NPECTYINIEHUS W OCYIIECTBIAET C STOM LEBIO COTPYAHHYECTBO B MAKCHMAJbHO BO3MOXHOL
CTEIeHH.

I'nasa III. Mepsl1, npuHAMaeMble Ha HallHOHAILHOM YpOBHE
Pasnen 1
O6mue nonoxeHus
Crates 3
Konpuckanuonnsie MepHI
1. Kaxnas Cropona npunmmaer Takue 32KOHONATE/IBHEIE W MHEIE HEOGXOJMMBIE MEpBI,

NO3BOJIAKOLIME et KOH(bI/ICKOBBIBaTL Opynus, OOXOIBl WU HMYINECTBO, CTOMMOCTE KOTOpOro
COOTBETCTBYET TAKHM AoxXonaM iy neranmoaaﬂﬂomy HMYIIECTBY.



2. Ilpu ycnoBuu, 9To MyHKT 1 HacToslIEH CTATBH NPUMEHSAETCS K OTMEIBAHHIO AEHEXHBIX
CPCACTE M X NEPEHHIO NPECTYILIEHNH, YCTAHOBICHHBIX B NPUIOKEHHH K HacTosmel KoHpeHImH,
Kaxcaast CTOpOHa MOXET BO BpeMs TTOANMCAHUS WIH CAAYH Ha XpaHEHHE IOKYMEHTA O paTH()UKALIKH,
TIPHHSATHH, YTBEPHKACHHM UM NIPUCOE/IMHEHUH, CHENATh 3asBIIeHUe Ha uMs I eHepabHOro ceKpeTapst
Cosera EBporsl, 4to myHKT 1 HacTosmeH cTaThu HpHUMEHSeTCS:

a) TONBKO K TMPECTYILIEHHAM, 33 KOTODHIE IpEeAyCMOTPEHO HaKa3aHUE B BUJE JIUIICHHS
CBOGOAEI WJTH APECTa HA MAKCUMAITBHELM cpok Gonee 1 roga. Bmecte ¢ TeM, Kaxjaas CTopoHa MOKeT
CACNATL 32ABJCHUE O NPUMEHEHHH JAHHOTO TONOXEHMS B OTHOIIEHWH KOH(MHCKALWMH JIOXOJI0B,
TOITYHCHHBIX B PE3y/bTATE COBEPIICHHS HAJIOTOBEIX NMPECTYIUICHHH © eIMHCTBEHHON LIENBIO, YTOGHI
MMETE BOSMOXHOCTE KOHPUCKOBATE TaKue OXO/E! KaK HA HAIMOHATBHOM YPOBHE, TaK [OCPEACTBOM
MEXAYHAPOIHOTO  COTPYAHUYECTBA, B COOTBETCTBHH C HALMOHAJBHBIM 3aKOHOJATENHCTBOM H
MEXKLYHRAPONHRIMH PABOBEIMH HOPMaMH O B3BICKAHHH 3a/J0JDKEHHOCTH TI0 HAJNOTAM; H/HIIH

b) TOJIBKO B OTHOIIEHMHU TIEPEUHS ONPELEIEHHBIX HPECTYIIEHUEA.

3. CTOpOHEI MOTYT mNpELYCMOTPETh OCYLIECTBACHHE O6S3aTENBHON KOHQHCKALMH B
OTHOLICHHH NPECTYTICHHH, ITONAJAIONUIMX IO PEKUM KOHPHCKALHH. CTOpOHBI MOTYT, B YaCTHOCTH,
BKIOYMTE B JAHHOC MOJIOKEHHE NPECTYIUIEHHS, CBS3aHHBIE C OTMBIBAHMEM IEHEXKHBIX CPENCTB,
HE3aKOHHBIM 060POTOM HAPKOTHKOB, TOProBiIeil JHOABMHU U 0GOE APYroe CepLe3HOE NPECTYILIEHUE.

4. Kaxnas CTopoHa NpUHMMaeT TaKue 3aKOHONATEIbHEE U MHbIe HEOOXOMUMEIE MeEpBI,
TpeOytolye OT MPABOHAPYINMTESA, B OTHOIEHHUY CEPBE3HOrOo MPECTYIUIEHHS HITH IPECTYIIEHUH, KaK
OHH OIPEIEICHB! HALIMOHATLHEIM NPABOM, PACKDHITHS HCTOYHHKA NPOUCX 03K ICHHS [IpETI0IIaraeMBIX
AOXOLIOB MM MHOTO HMYIIECTBA, MOJJIEXKAIIErO0 KOH(DUCKALHH, B TOH Mepe, B KOTOpO# Takoe
TpeGOBaHHE HE NPOTHBOPEYHT IPHHLAIIAM HAIHOHAIBHOTO 3aKOHOJATEeNbLCTRA. ‘

Cratpa 4
Mepsr no paccnenoBanuio 1 TNIpEABapHUTELHBIE MEPEI

Kaxnas CTopoHa NpHHMMAaeT Takue 3aKOHONATENBHEE M WHBIE HEOOXOAUMBbIE MEpH,
obecneynBaloIMe BO3MOXKHOCTE MACHTHQUIMPOBATE, OTCIIEKHBATH, 3aMOPa)XMBATh WM H3EIMATh
HE3aMENTMTENILHO MMYIIECTBO, MOAJIEXalee KOHDUCKAIMY B COOTBETCTBUM CO CTAThEl 3, 4T06EI, B
YaCTHOCTH, CIIOCOOCTBOBATE MPOBEACHHIO NaNbHEHIIE KOH(pHUCKAUMH.

Crates 5

3aM0pa)KI/IBaHHe, HU3BATHE H KOH(I)HCK&HI/ISI

Kaxnas Cropona npuHuMMaeT Takue 3aKkOHONATeNBHEE M MHEIE HEOOXOJMMEIE Mepbl,
obecreynBaroIHe To, YTO MEpHI I10 3aMOPXXHBAHUIO, U3BATHIO U KOHYHCKALIAM OXBATHIBAIOT:

a MMYIIECTBO, B KOTOPOE MEPEBEACHE! MM KOHBEPTUPOBAHEI JOXOIBI;

b) HUMYIIECTBO, IIPHOOPETEHHOE M3 3aKOHHBIX HCTOYHHKOB, €CJIH JO0XONbl OBLIH
CMCIIAHEL, MOJIHOCTEBIO MM YAaCTHYHO, C TAKMM UMYIIECTEOM, B pasMepe OnpeeNeHHOW CTOMMOCTH
CMELIAHHBIX JI0XO/(0B;

c) NpUGELTb WM WHBIE BHITOAEI, TOJNYYCHHBIC OT JIOXOLO0B, MMYIIECTBA, B KOTOpPOE
AOXOABL OT NPECTYIUIEHHUA NEPECBEACHE! MM KOHBEPTHPOBAHEI, HIH OT UMYLIECTBA, C KOTOPHIM
AOXOZBI OT MPECTYIUICHHS CMEIIAHbl, B PasMepe ONpeleNeHHOH CTOMMOCTH CMeMAHHELX A0X0JI0B
TaKUM ke 00pa3OM U B TOM e CTENEHHU, KaK U JOXOIbL.

Crated 6
Ynpagnenue 3aMOPOXKEHHBIM UITH U3BATHIM UMYIIECTBOM

Kaxpas Cropona NPUHHUMACT TaKUE¢ 3aKOHOMATENIbHBIE WM MHBIE HeoOX0IUMBIe MEpHI,
obecneunBaroLye HaJ/IeXaIee YNpaBeHHE HMYIIECTBOM, 3aMOPOXKEHHBIM MWJIM HW3BATHIM B
COOTBETCTBUH CO CTaThAMU 4 U 5 HacTosLIEi Kouseniun.



Cratest 7

IToHOMOYMS ¥ PHEMEI TIPU paccie IOBAaHUM

1. Kaxnass Cropona NPUHUMAET TaKUE 3aKOHOIATENIbHBIC U HHEIE HEOOXOIMMEIE MEDEI,
MPCAOCTABIAIONIME CyAAM WA NPYTUM KOMIIETEHTHBIM OPraHaM IOJTHOMOYHS NPHHUMATE peleHus
00 HCTPe6OBaHUH HITH U3BATHH GaHKOBCKHX, (bHHAHCOBEIX HIIH KOMMEpHYECKHX JIOKYMEHTOB B LEJAX
BBITIONIHEHUS NeHCTBHM, IPENYCMOTPEHHEIX B CTAaThaX 3, 4 u 5. CropoHa He BIpaBe OTKa3aThCS
BBITIOJTHATS IIOJIOXXCHUS HACTOAMIEH CTaThyl HA OCHOBAHUM GaHKOBCKOL TaitHEL

2. Ilpu ycnoBum COGMIONEHHUS MOJIOKEHHI myHkra 1 kaxnas CTOpoHa NPUHHMMAET TaKue
3aKOHOJATE/ILHBIC U UHBIE HEOOXOMUMBIE MepBI 71 TOTO, YTOOH!:

a) ONpENENATh, SBIAETCA NH (BU3HIECKOE HIH IOPUINYECKOE JIMIO JepiKaTeleM WId
OeneuIapHbIM BaJebleM OHOIO Wik 6olee CYETOB, HE3aBUCHMO OT MX THIIA, B JIFoGOM GaHke,
PAcIIOJIONKEHHOM Ha €€ TCPPUTOPHH H, €CJTH TaK, I0MTydaTh BCe JAHHBIE 110 YCTAHOBIEHHBIM cueram;

b) mnosyyars moAPOGHEIE CBENEHHS B OTHOMIEHWH OlpeJICIEHHBIX OaHKOBCKHUX CYETOB M
GaHKOBCKMX omepaiyii, KOTOPEE OCYLECTBSIHCH B TEUEHHe ONpENCACHHOTO TIEPHOAa BpEMEHH
I€pe3 OJMH MJIH BECKOJBKO OTIPEICICHHBIX CUETOB, BKIIIOUAs JETa/ M JI060r0 cuera OTIIPaBHUTEIS HUIH
nosy4aTe’isi;

¢) HabmoJaTh B TCYEHHE ONpPELEICHHOTO nepuosia 3a GaHKOBCKMMH ONeEPaLUsAMHU, KOTOPHIE
TNIPOBOJATCS YEPe3 OAUH MM GOJiee YCTaHOBJIEHHBIE CUCTa; 1,

d) obecneunth, 9TO6H GaHKK He PacKphIBalld 3aMHTEPECOBAHHOMY KIMEHTY GaHKa MM
MHBIM TPETbHUM JIMIAM HH(GOPMALMIO, KOTOpas 3alpallinBaiach WM NIOJTy4€Ha B COOTBETCTBHHM C
TOAIYHKTaMH «a%», «b» HMIIA «C», WM YTO BEAETCS Paceie0BaHMe.

CTOpOHBEI paccMaTpHUBAIOT BO3MOXHOCTD NIPUMEHEHHS JAHHEIX TOJIOKEHHMH K CYeTaM B
HEOAHKOBCKHX (PUHAHCOBBIX HHCTHTYTAX.

3. Kaxpas CropoHa paccMatpusaet BOIIPOC O NPHHATHU TAKHX 3aKOHOJATEIBHBIX M MHBIX
HEOOXOMMMBIX Mep, TO3BOJMOMMX HCIIONB30BATE CICUMANBHEIC NIPUEMEBl  PacCleNOBaHuUS,
COACHCTBYIOLINE MICHTHOHMKALME H  OTCIEKHBAHHIO AOXOZIOB, M COOPY COOTBETCTBYIOIIUX
RokaszatenbCTB. TakuMuM npHeMaMu  pacclemoBaHMS  SBIIOTCS HabmofeHHe, nepexsar
TEICKOMMYHHMKALMOHHBIX COOOIIEHHMH, JOCTyn K KOMITBIOTEPHBIM CHCTEMaM M HOCTAHOBJEHHS O
[PECTAaB/IEHHH KOHKPETHEIX JOKYMEHTOB.

Crates 8

CpencTsa npaBoBoii 3amuTsI -

Ka)K,Haﬂ CTOpOHa NPpHHAMAET TaKHe 3aKOHOLATENBHBIE M HHEIC HCOGXO,I[I/IMBIC MCDEI,
O6CCHC‘IHB&IOHH/IC 3aMHTEPECCOBAHHEIE CTOPOHEI, B OTHOILIEHUH KOTOpPBIX TMPHHATEI MEDEI,
NpEeRyCMOTPEHHEIE CTATHIMU 3, 4usu APYTUMH COOTBETCTBYIOIUMU MOJOXKEHUIMU HaCTOALIEIO
pasaena, Bq)(bCKTI/IBHLIMI/I CpECACTBaMHU IIPaBOBOM 3alIHUTHI B LIEJIIX COXpaHCHUS UX Ipasn.

Cratesa 9

HpeCTyHHCHI/I}I, CBA3aHHBIC C OTMBIBAHHEM

l. Kaxpgas CTopoHa NpHHMMAET Takve 3aKOHOJATENBHBIE ¥ MHBIE HEOOXOMMMEIE MeEpE,
YCTaHAaBIMBAIOIME B KA4eCTBE MPECTYMNCHHH B COOTBETCTBHH CO CEOMM Hal(MOHAJIEHEIM
3aKOHONATE/ILCTBOM, NIPH HAJIUYHH YMEICTIA;

a) KOHBEPCHIO WJIH Iepeiady MMYIICCTBA, €C/IM M3BECTHO, YTO 9TO MMYILECTBO SIBJSETCS
AOXONIOM, C LEJIbIO YTAUBAHKS UM COKPHITHS HE3aKOHHOTO NPOUCXOXAEHHsI TAKOTO UMYIIECTBA I
COCHCTBHA OGOMY JTHLLY, BOBIEYEHHOMY B COBEPUICHHE OCHOBHOTO IPECTYILIEHHUS, BO H30exKaHUe
TIPABOBBIX MOCNEACTBUIM CBOMX JESHHIA,

b) yrauanme mmM  COKpEHITHE  felcTBHTEBHOI ‘TIPUPOABI,  IPOHCXOMIAEHHS,
MECTOHAXOXCHUS, Pa3MELLECHHS, IBIKEHUS MMYLLECTBA HITH NpaB Ha HETro, €CJIM U3BECTHO, YTO 3TO



MMYLIECTBO MPEACTABISAECT COOOH JOXOM;
¥, Tp¥ COGMIOJECHUMH CBOMX KOHCTUTYLMOHHBIX MPUHLMIIOB X OCHOBHBIX Ha4aja CBOEH NpaBOBOH
CHCTEMBEL,

¢) mnpuobpeTeHHe, BIAJIEHHE WIH WCIOJIB30BAHME HMYIIECTBA, €CAM B MOMEHT €ro
MOJIy4eHUs OBLIO H3BECTHO, YTO OHO FBJISIETCH JOXOAOM;

d) yuacTue, coyyacTMe MM CrOBOp B COBEPLICHHM WIM OKYHIEHMM Ha COBEpLIEHME H
OKa3aHHe NOMOLUM, IOACTPEKATEeAbCTBO, COAEHCTBHE UM KOHCYIBTHPOBAHUE B COBEPILIEHUH JIKOOOT0
U3 NPECTYILUIEHUH, YCTAHOBJACHHEIX B COOTBETCTBHH ¢ HACTOALIEH CTATHE.

2. Jlns ueneit BRINONHEHUS WM IPUMEHEHHS MyHKTa 1 HacTosLIeH CTaThu:

a) He HMMEeT 3HAYeHMd, IOANMAJaET JIM OCHOBHOE NpPECTYIUICHHE IIOX YTOJIOBHYIO
fopucauKLK0 CTOPOHEL;

b) MoxXeT OHTh NpPETYyCMOTPEHO, YTO NPECTYILUIEHHS, YKA3aHHBIE B 3TOM IYHKTE, He
NPUMEHSIOTCS K JIML@AM, COBEPIUMBIIMM OCHOBHOE MPECTYILICHHE;

C) Ha OCHOBaHWMM OOBEKTHBHBIX (DAKTHUECKHX OOCTOSTENHCTB MOXHO CIENATh BHIBOJ 06
OCBEIOMJIEHHOCTH, YMBICJIE HJIX MOTHBE B KRYECTBE 3J1EMEHTOB IIPECTYILICHHS, TIPELYCMOTPEHHOTO B
5TOM ITyHKTE.

3. Kaxpmas CropoHa MOXET TPHHATH TaKHE 3aKOHOJATENLHBIE M HHBIE MEpEL,
YCTaHaBJIMBAIOIIME B KAYECTBE NMPECTYTLICHUH, COTVIACHO €€ HAMOHALHOMY 3aKOHOATENLCTBY, BCe
HJIM HEKOTOpbIC NEHCTBMS, YKa3aHHBIE B NMyHKTe | HACTOALIEH CTaThbU, B OJHOM M3 MM B 0GOMX
CNICIYIOLIMX CIIy4asix, KOr/ia MPeCTyMHHK:

a) HOJO3peBall, YTo HMYIIECTBO ABNAETCS HOXOAOM;

b) nomxen 6B NpeAIIONAraTh, YTO KMYIIECTBO ABJAETCS OXOLOM;

4. TIlpw ycnosuw, yto NMyHKT | HacTosimiell cTaThu IPHMEHSETCS K KaTeropusiM OCHOBHEIX
MpeCTyMIeHNH, ykasaHHbIX B [Ipunoskennn x KoxBeHuun, kaxaoe [ocynapcteo win EBponetickoe
coo6LIECTBO MOXET BO BpeMs INOAMMCAHUS WIM CHaud Ha XpaHEHHE CBOETO JOKYMEHTa O
paTudukauMy, TPUHATHH, YTBEPKICHUH WIM NPHUCOSIMHEHWM CHENATh 3agBlCHHE HA WM
['enepansHoro cexperapst Coeta EBponsl, uto myskT 1 HacTosmeil ctateu IIPUMEHSETCS:

a) TOJNBKO, €CIM 3a OCHOBHOE MPECTYIJICHHE NpeoyCMaTpUBAETCA HaKa3aHHe B BUIC
JUIIEHNS CBOGOIB! WM apecTa Ha MaKCHMAIIBHELH CpoK 6oltee OZHOTO rofa, MM [Is TeX CropoH, B
KOTOpBIX CYIECTBYET MHHUMAJBHBIN [OPOT [/ NMPECTYIUICHHI B MX MpaBOBOH CHCTEMe, eCiy 3a
AaHHOE MPECTYILICHAE MPEAYCMATPHUBACTCS HAKA3aHWE B BHJE JIMIIEHHMS CBOGOMEI MM apecTa Ha
MHHHMAJIbHEIH CpOK OoJiee 6 MecsLEB; W/HIH

b) TOJBKO K EPEYHIO OMpeeICHHBIX OCHOBHBIX NPECTYIEHUH; W~

C) K KaTeropud CEphe3HBIX MPEeCTYIUIEHHH B COOTBETCTBHM C  HAIHMOHAJIBbHBIM
3aKOHOaTeNCTBOM CTOPOHEL. X

5. Kaxpnas CropoHa rapantapyer, uto NpeIIIEeCTBYIONIEee WK ‘O,ZLHOBpeMeHHOC OCYXK/IEHHE
33 OCHOBHOC NMPECTYIUIEHHE HE SBNACTCS HEOOXOMMMBIM YCIOBHEM Il OCYXKIEHHMS 33 OTMEIBAHHE
JEHEXHBIX CPEACTB.

6. Kaxpas CropoHa rapaHTHpYeT, YTO OCYXACHHE 32 OTMBIBAHME NCHEKHBIX CPEICTB B
COOTBETCTBMM C HACTOALUCH CTATBEH BO3MOXHO, €CM [OKA3aHO, YTO HMYILIECTBO, SBISIOUIEECS
0OBEKTOM COIJIaCHO MOMIYHKTAaM «a» WiH «by MyHKTa | HacTosme# CTaTbM, MPOMCXOAUT OT
OCHOBHOTO MpECTYILIEHUs, 63 HEO6XOAUMOCTH YCTaHOBIEHHS KAaKOTO HMEHHO MPECTYTUICHH.

7. Kaxnas CTopoHa rapaHTHPYET, YTO OCHOBHEIE MPECTYTJIEHNS, CBI3aHHBIE C OTMBIBAHUEM
ACHENHBIX CPENCTB, OXBATHIBAIOT NESAHMsA, COBEPUICHHBIE HAa TEPPUTOPHH APYTOTO IOCYAapcTBa, B
KOTOpOM OHM MNPUSHAIOTCA MPECTYIVICHUSIMH, U KOTOpHE OBUIM OB TPHM3HAHEI OCHOBHEIMU
MPECTYMIICHUAMY, €C1d OBl OHM OBLTM COBEpIUEHBI BHYTPH ctpanbl. Kaxgas Cropona MoxeT
IpEAYCMOTPETh, 4TO €AMHCTBCHHBIM HEOOXOMMMEIM YCIOBMEM Ml TNpPH3HAHMS OCHOBHBIMH
MPECTYIICHUAMHU I€SHUH, COBEPIICHHBIX B IPYTOM IOCYAAPCTBE, SBISETCH NIpU3HAHHE 3THX HeSTHUN
TAKOBBIMH TIPH COBEPIIEHHH HX Ha € TepPUTOPHH.

+




Cratpg 10

OTBETCTBEHHOCTH HOPHAWYCCKHX JTUIL

1. Kaxnas CropoHa NpMHHMMAET TaKue 3aKOHOJATENBHEIE W MHBIE HEOBXOIMMEICS MEpEI,
00ecreynBaloIie  BOSMOXHOCTh HPHBJEYEHHS IOPHAMYECKHX JIML K OTBETCTBEHHOCTH 3a
COBEpIIEHNE NPECTYINCHUH N0 OTMBIBAHUIO JEHEKHEIX CPECTB, YCTAHOBICHHBIX B COOTBETCTBHH C
HacroAmer KoHBeHyeH, B X MoNb3y MOGHM GH3HIECKHUM JTHIIOM, IeHCTBYIOLMM CAMOCTOSTENBHO
MM Kak 4ICH OpraHa IOpHMAMYECKOTO JIMLA, 3aHMMAIONIMM PYKOBOSIIYIO JOKHOCTh B JAHHOM
IOPUIMIECKOM JIULIE, OCHOBAHHYIO Ha:

a) TpaBe NpeNCTAaBUTENLCTBA JAHHOTO OPHAMYECKOTO JIHIA; WK

b) NOTHOMOUMSIX IPHHUMATE PEMIEHUS OT UMEHH JAHHOTO IOPHAMYECKOTO JIMLA; UK

C) TONHOMOYHSIX OCYUIECTBIIATh KOHTPOMb B JAHHOM IOPHAHYECKOM JIHIIE;

PaBHO KaK ¥ 33 NPUYACTHOCTE JAHHOTO (YU3HYECKOTO JHIA K BHIUCYKA3aHHBIM MPECTYMNCHHIM B
Ka4yeCcTBE COYyYaCTHUKA WM IOJCTPEKATE .

2. Kpome ciydaes, yxe MpefyCMOTpEeHHBIX B NyHKTe 1, Kaxnas CropoHa mnpuHHMaET
HEOOXOAMMblE MEpEI, TapaHTHPYIOLIME, YTO IOPHAMYECKOE JHIO MOXKET GHITh IIPUBIIEYEHO K
OTBETCTBCHHOCTH, KOTJa HENOCTATOK HAaA30pa MJIM KOHTPOJS CO CTOPOHE! (PM3HYECKOro JIMI,
YKa3aHHOTO B IyHKTE 1, CAe/anu BO3MOXHEIM COBEPIIEHHUE TIPECTYILICHHUI, YKa3aHHBIX B NyHKTE 1,
(U3MIECKUM JIHLIOM B paMKaX ero HONHOMOYMIA 1l BRIFOE] STOTO FOPHIUYECKOTO JIMLIA.

3. OTBETCTBEHHOCTH IOPHMANYECKOTO JIMLA B COOTBETCTBHH C HaCTOAIIEH cTaThel He MOKHA
UCKIIIOYATk  YTOJOBHOIO CYNONMPOM3BOACTBA B OTHOIIEHMH (M3MYECKMX JIHL, SBISIOIUXCS
HCTIOIHATCIAMH, TIOACTPEKATEIAMH UIIH COYYaCTHUKAMH TIPECTYILICHHH, YKA3aHHEIX B MYHKTE 1.

4. Kaxnmas CTOpoHa rapaHTHpyer, 4TO Ha IOPUIAMYECKUX JIML, NPHUBICYEHHBIX K
OTBETCTBEHHOCTM B COOTBETCTBHM C HAaCTOSMeH CTaTeel, Hanaraiorcs 3(deKTUBHELE,
NPOTIOPUMOHABHBIC X COPA3MEPHBIE YIOJIOBHBIE HJIM HEYTOJIOBHEIE CAHKLMH, BKIFOYAs JEHEKHEIE.

Crartes 11

Panee npuHstrie pemenns

Kaxnas CropoHa nNpHHMMAaeT Takue 3aKOHOMATENBHBIE M HHEIE HEOOXOMHMEIE MepEI,
TpeNyCMaTPHBAIOIME BO3MOXHOCTD NPHHMMATL BO BHUMaHHME IIpH ONpeae/IeHHN MepHl HaKa3aHus
OKOHYATE/IbHBIC PEIICHHS], BEIHECCHHBIE B OTHOLICHUH (QU3NIECKHX MIN.IOPHINYECKHX JIHLL B npyroi
CropoHe, B OTHOIIEHHH MIPECTYIIIEHHI, YCTaHOBJICHHBIX B COOTBETCTBHMHU ¢ HacToswei KonpeHiuei.

Pasnen 2
Ionpasnenenne punancopoii passenxu (IIOP) u npenoTepammenue
Crateg 12

Honpasnenenue ¢punancosoit passenxu (IIOP)

1. Kaxnas CTopoHa NpUHUMAET TAKHE 3aKOHOATEIBHEIE U HHELE HEOOXOANUMEIE MepHI IS
cosnanus [IDP, kak oHO onpeneneno Hactosei Koupenmueii.

2. Kaxnas CropoHa NPHHHMAET TaKHe 3aKOHOIATEIBHEIC H HHEIE HEOOXOMMMBIE MEDEI,
nosposistomue IIPP nmeTs CBOEBPEMEHHEIN HOCTYN, MpsAMON WM KOCBEHHBIH, K (PMHAHCOBOM,
aJIMHHVCTPATHBHOH M MPaBOOXPaHUTEILHON HHPOPMALMH, KOTOpas TpebyeTcs A/ HaJIeKalIero
BHITMIOJIHEHUA €ro QYHKIHMH, BKIIIOYas aHaIM3 COOBIIEHHMI O TIOIO3PUTE/ILHBIX ONIEPaLHsX.




Crarps 13

Meps! 110 IpeIOTBPALICHUIO OTMBIBAHUS JCHEKHBIX CPEACTB

1. Kaxpnas CropoHa NpUHUMAET TaKue 3aKOHOJATENbHEIC M MHBIE HEOOXOAMMEIE MEpHI 110
CO3JaHUIO BCEOOBEMITIOMIEr0 HAIHOHAIBHOTO PEryJISTUBHOIO, HaJ30PHOIO MIIM MOHHUTOPMHIOBOIO
pexuma o NpeJOTBPAIEHHIO OTMBIBAHHA AEHEXHBIX CPEACTB M JOJDKHEIM 00pa3oM YYHTHIBAeT
NPUMEHHMMEIE MEXIYHApOAHBIE CTAHAAPTHI, BKJOYAs, B YaCTHOCTH, PEKOMEHMAAIMH, MPHHATEIE
I"pynmoii pa3pabotku ¢puHaHCOBRIX Mep 60pbOEI ¢ OTMEIBaHueM JAeHer (PATO).

2. B otoii cea3u xaxnast CTOpoHa IPUHIMAET, B YaCTHOCTH, TAKHE 3aKOHOAATENbHEIE U MHBIE
HEeoOXOIMMBIE MEPBI, YTOOBI:

a) TpebOoBaTh OT FOPUANYECKHUX U (PUIMUECKHX JIULI, BOBJICUEHHBIX B JE€ATENBHOCTE, HAHOOIEE
BEPOATHO MCIIONL3YyEMYIO U1 OTMBIBAHMS JEHEXKHBIX CPEACTB, U B TOM, YTO KacaeTcd TaKoi
JESITEIBHOCTH:

(i) uneHTHQUUMPOBATE M BEPUDHLMPOBATH JWYHOCTH UX KIMEHTOB M, e NPHUMEHHMO,
KOHEYHOro GeHehMIHapHOro BIIaJENbIa, H MPOBOAKMT HA MOCTOSHHOM OCHOBE HMPOBEPKY AETOBBIX
OTHOWIEHHUH C yY4ETOM PUCK-OPHEHTUPOBAHHOTO TIOIXO0/a;

(ii) coobmaTh 0 NONO3PEHMAX B OTMBIBAHHH JEHEXKHBIX CPEICTB IIPH YCIOBHH COOMIOAEHHS
OrpaHUYEHHUH, CBS3aHHBIX C NMPOGEeCCUOHANBHOM TaHHOM;

(iii) OpMHMMATL BCIIOMOTATENBHEIC MEPH, TAKHE KaK XPAHEHHE [aHHBIX KIHEHTOB H
quepauui, 06yveHue nepcoHana, pa3paborka BHYTPEHHEH IOTHTUKU U IPOLELYD, aaITHPOBAHHEIX
K XapaKTepy ¥ MacIuTaby NpeAnpUHUMATEILCKON AeATENHOCTH;

b) 3ampeTUTE COOTBETCTBYIOMMM O00pa3oM JIML@AM, YKa3aHHEIM B MOAINYHKTE «ay,
PackpeIBaTh BakT TOTO, YTO COOOIIEHHE O MOLO3PHUTENHHON OIepallii WK T0406Has MHMOpMaLs
ObUIM MepefaHbl WM, YTO OCYIIECTBNAETCS, WIM MOXET OBITb HHHIMMPOBAHO PACCIEHOBAHUE
OTMBIBaHHUS AE€HEXHBIX CPEICTB;

C) TrapaHTHpOBaTh, 4YTO /ML, YKAa3aHHBIC B MOAMYHKTE «a», SBIAIOTCA CYOBEKTOM
5¢GexTUBHOH CHCTEMBI MOHMTODHHIA, M, TAE NPUMEHMMO, HAJ30pa, ¢ LENBIO OOECHeUYeHHS HX
COOTBETCTBHUs TPeGOBAHUAM 110 60pEOE C OTMBIBAHHEM JEHEKHEIX CPEIICTB, I1€ PUMEHMMO, ¢ YIETOM
pHCKa.

3. B oro#t cBasu kaxpas CTopoHa NpPHHHMAET TaKWE 3aKOHOJATENbHBIE U HHEIE
HEOOXOAHMMEIE MEPEI, KOTOPEIE MOTYT NOTPeGOBATECSA AMs BEISBICHHS 3HAYMTEILHOTO H3HYECKOTO
epeMeLeHHs HATMIHEIX JEHEXKHBIX CPEICTB U COOTBETCTBYIOLIUX LIEHHBIX GyMar Ha IpebIBHTEIA.

Cratea 14 .

.

IIprocTaHoOB/IEHHE NOO3PHUTENBHEIX ONEPALHii BHYTPH CTPAHEI

Kaxpast CropoHa NpHHHMaeT Takue 3aKOHOJATENBHEIE W HHBIE HEOGXOAUMEIE MEpHI,
paspewmatomue TIOP unH, ecnd BO3MOXHO, MOGHIM APYIHM KOMIIETEHTHBIM BEIOMCTBAM HIIH
OpraHam, IpMHUMATE CPOYHbIE AEHCTBHA B Clly4ae, KOTAa €CTh MOAO3PEHHE, YTO ONEPALHA CBA3aHA C
OTMBIBAHHEM JACHEKHBIX CPEJCTB, H IIPHOCTARHABIIMBATE HJIM OTCPOUHBATH ONOOPEHHE Ha NIPOBEICHHE
ONEpALMH C LEJIBIO aHAIH3a STOH ONIepalu ¥ IOATBEPKAeHI Mojjo3penust. Kaxnas CTopoHa MoxeT
OrpaHHYHWTL TMPHMEHEHHE TaKWX MeEp CllydasMmM, Korga OBUIO HanpaBieHO COOOIIEHHME O
TOJIO3PHUTENBHOM onepali. MakCHManbHEIH CPOK, Ha KOTOPEIH MOXKET GBITh IIPUOCTAHOBIICHA HIIA
OTCPOYEHA OIEpaLus, JODKEH YCTaHABIHBATECS COOTBETCTBYIOIUMH TOIOKEHUIMHI HALHMOHATEHOTO
3aKOHOJATENbCTRA.




I'naa IV. MexayHapogHoe cOTpYyAHUYECTBO
Paznen 1

[TpuHIMITEL MEXIYHAPOIHOTO COTPYHHUYECTRA
Crates 15

OO1yie TPUHUMITEL ¥ MEPH! B 0071aCTH MEXIYHAPOHOTO COTPYAHNYECTBA

1. CTopoHs! B3aMMHO COTPYJHHYAIOT APYT € APYTOM B MAKCHUMAJILHO BO3MOXKHOM CTEIIEHH C
LEBI0 NPOBEJCHUs PAcC/CfIOBaHHA U CYAOTIPOM3BOACTBA, CTPEMACh K KOH(QUCKALMM OpYAUH H
JIOXOJ0B.

2. Kaxpnas CtopoHa NPYHAMAET TAaKHE 3aKOHOJATEIBHBIC H HHEIE HEOOXOMMEIE MEPH, 1
NPEAOCTaBICHUS € BO3MOXXHOCTH YHOBJIETBOPATH Ha YCIOBHUSX, IPEAYCMOTPEHHEIX B HACTOSIEH
I1aBe, 3alpOCHL:

a) O KOH(HCKAIMM KOHKPETHOrO HMYHNIECTBA, MPEACTABISIOMEro cOoOOM AOXOMBl KN
OpYAHS, & TAKKE O KOH(PHUCKALMH JOXOOB, COCTOAIIEH B TPEOOBAHHH YILIATUTH JEHEKHYIO CYMMY,
COOTBETCTBYIOLIYIO CTOMMOCTH JI0XO/I0B;

b) o cozjefictBuM B MpOBeNEHHM pacCleNOBaHUN H O npmm'mn NpeJBApUTENLHEIX MeED,
MMEIOHIMX LIENBIO OJIHY U3 YKa3aHHBIX BHIIIE B MOAIYHKTE «a» GopM KOHPHCKALUH.

3. 3ampammBaemoe - COUEHCTBHE B MPOBEACHHH pACcCIENOBAHHA M IPUMEHEHUU
NpeBApUTCIPHBIX MEp, YKa3aHHOe B MONIYHKTe «b» IyHKTa 2, OCYLIECTBISIOTCS B MOPSJKE,
paspelieHHOM BHYTPEHHIM 3aKOHOATEILCTBOM 3anpamuBacMoil CTOPOHEI U B COOTBETCTBUH ¢ HHEM.
B cayyae, ecnu 3ampoc, KacalomuUiCAs OZHOM M3 JTHX Mep, ompeienseT (GOpMaabHOCTH HIH
NpONEAYPEl, COOMIOAEHHE KOTOPHIX HEOOXOAMMO B COOTBETCTBHMH C 3aKOHOJATENHCTBOM
sanpaumyBatomedl CTOpOHBI, JaXe €CIM OHa HeM3BeCTHA 3anpaiumBaeMoii CTOpOHeE, NociemHAS
AOJDKHA BBINONHUTE TAKOM 3ampoc B TOH CTENEeHH, B KOTOpOM 3ampammBaeMoe JEHCTBHE He
NPOTHBOPEYHT PyHIaMEHTaNbHEIM IPUHIMIIAM €€ IIPaBa.

4. Kaxpas CTOpOoHa IPUHMMAET TaKHE 3aKOHOAATE/ILHEIE M HHEIE HEOOXOAMUMEIE MEpHI, LA
obecrieyeHus TOTo, YTO MCXOAAMME OT ApYrHx CTOPOH 3ampochl B OTHOIIEHMH HACHTHOMKALMH,
OTC/IEXXMBAHMA, 3aMOPaXKUBAHHUA WIH HM3BATHA JOXOJOB H OpYIUH paccMaTpHBAIOTCS B TOM e
OYEepEeSHOCTH, YTO H PAaCCMATPUBAEMEIE B paMKaX BHYTPEHHHX MIPOLIELYD,

Pazgen 2
CopnelicTBHE B IPOBEIEHHM PACCIIEOBAHHS

Cratps 16

O6s13aTeILCTBO OKA3EIBATE coacHhcTBHE

CTOpOHEI B MAKCHMAJIBHO BO3MOXKHOH CTENIEHH OKA3BIBAIOT APYT APYTY MOMOIIE 10 3a1IpoCy
B ONPENCICHUM M OTCICKUBAHUM OpPYAMH, HOXOJOB M APYroro HMYHIECTBA, MNOJIEKAIIErO
KoHpuckauuu. Takoe coaeficTBie BKMOYaeT JHOGEIE MEPH MO NPEIOCTABICHUIO W OBECICYSHHUIO
COXPaHHOCTH JOKA3aTEILCTB B YaCTH CYIUECTBOBAHHS, MECTOHAXOXK/ACHHS WU ABHKEHHS, XapaKTepa,
IIpaBOBOTO TOJNIOXKEHHUS UM CTOMMOCTH YIIOMSIHYTOTO BBHIIIE UMYILECTBA.




Cratpa 17

3arnpoce! HHPOpMaLUH 110 GAHKOBCKUM CYETaM

1. Kaxpas CTopoHa B COOTBETCTBHH C YCJIOBHSAMH, YCTAHOBJIEHHEIMU B HACTOSIIEH CTaThe,
NPHHUMAET HEOOXOAUMBIE MEPH! IS ONpeleNeHHs B OTBETE Ha 3ampoc, HAMPABJIEHHBIH ApYyroi
CropoHo#, BraJieeT I MM KOHTPOIHMPYET M (U3NYECKOE WK IOPUAHYECKOE JMLO, B OTHOLIEHUH
KOTOPOTO OCYIIECTBJIAETCH YrOJOBHOE pacciieJOBaHUE, OJJHUM WK 0ojiee cueTaMu Jr000ro THMA B
MOOOM PACTIONOXKEHHOM Ha €€ TePPUTOPHH OaHKe, M, €Cld TAaKOe MMEET MECTO, NPEIOCTABIACT
NOAPOOHBIE CBEACHHUS IO YCTAHOBJIEHHBIM CYETAM.

2. Tpe6oBanue, ycTaHOBICHHOE B HACTOALIEH CTAaThe, MPUMEHAETCS TOJNHKO B OTHOLICHHH
¥HpOpMAIMH, KOTOpast UMeeTcsl y 6aHKa, 06CITyKMBAFOILETO CYET.

3. B poronuenue K TpeGoBaHMAM cTathy 37 3ampammBaroimas CTopoHa B 3anpoce:

@) YKasblBaeT, MOYeMy OHA CUMTAET, YTO 3alpaliuBacMasi MHQOPMAIHS BEPOSTHEE BCETO
NPEACTABIIACT 3HAYUTEIBbHYIO LICHHOCTB I LieJIel YTOJOBHOTO PaccieA0BaHMs STOTO [PECTYINIEHHMS;

b) yKasbiBaeT, Ha KaKOM OCHOBAaHHH OHA INPEANOJAraeT, YyTo B GAHKAX 3alpaluiBaeMoii
CTOpOHBI HaXOJMTCA CYET, M YTOYHSET B MaKCHMAJIBHO BO3MOXHOH CTENEeHM, Kakue GaHKd u/uiHd
cyeTa MOTyT OBITH BOBJIEUYCHEI; U

C) BKIIOYACT MOOYIO APYryIO JOCTYIHYIO HOMOJHUTENBHYIO HHPOPMALMIO, KOTOPasS MOXKET
06JIerIUTh UCIIOJIHEHHUE 3aMpoca.

4. 3anmpamusaemas CTOpOHA MOKET HOCTABUTE HCIIONHEHHE TAKOTO 3aIpoca B 3aBHCUMOCTD
OT YCJIOBHH, IPMMEHAEMBIX B OTHOLIEHHH 3aNPOCOB O BEISABICHHH H H3bSTHH.

5. Kaxnoe I'ocynapetso i EBponeiickoe Coo6mecTBo MOKET B MOMEHT NOANMCAHUS HIIH
CAa44 HA XpAaHCHHE CBOCTO JOKYMEHTa O paTHQUKALMH, NPUHATHY, YTBEPXKICHHH WM
NPUCOCAMHEHNH CHCNaTh 3asBleHWEe Ha uMMA ['emepambHoro cekperaps Cosera Eppomsl, uyto
HACTOAWAsA CTaThi MPUMEHICTCS TOJIBKO K KATErOPHAM MPECTYIUIEHHH, YKa3aHHBIX B INEPEYHe,
comepxatnemed B [Ipunosxenuu k Hactosmed KoupeHnuu.

6. CTOpOHE! TaKkKe MOrYT PacIUHPUTh NPHUMEHEHHE JAHHBIX IMOJIOXKECHHI B OTHOIUCHHH
CYETOB, OTKPHITHIX B HEGaHKOBCKMX (MHAHCOBEIX MHCTUTYTaX. Takoe pacIIMpeHHe MOXET OBITh
IIOCTaBJIEHO B 3aBUCMMOCTE OT NIPUMEHEHHS NPHHIMIA B3aUMHOCTH.

Cratps 18

3arnpock! 0 NpeoCTaBNeHHH HHYOPMALUH 10 GaHKOBCKMM OTIEpaIHAM

1. Ilo sampocy apyro# CropoHs 3anpaumBaeMas CTOpOHA TIpeOCTABISET nojpoOHEIe
CBE[ICHNA B OTHOLUICHHH YCTAHOBJICHHBIX G2HKOBCKMX CYETOB M OaHKOBCKMX ONEPAaIdii, KOTOPHIE
OBUIM OCYIIECTBIEHE! B TEUEHHE OIIPEAENCHHOTO NEPHOA BPEMEHH gyepe3 OAuH WK 6oJiee CUETOB,
YKa3aHHBIX B 3aIpOCE, BIJIIOYAs IOAPOOHEIE CBEJEHHS O JFOGOM CYeTe OTIPABUTEIIA HITU NOJTyYaTelIs.

2. TpeGopanue, 3aKpEINICHHO® HACTOAIIEH CTATHEH, NMPHMEHAETCS TONBKO B OTHOIICHHH
uH(pOpMaLMK, KOTOpas MMeeTcs y GaHKa, BeoyIIero CyerT.

3. B nononneHue K TpebOBaHMAM CTAaThH 37 3ampallMBAIOLIas Cropona B cBoeM 3ampoce
YKa3bIBae€T, MOYEMY OHA CUMTACT, YTO 3alpalldBaeMas MHQOpMAIMA HMEET 3HA4eHHE IS leeit
YTOJIOBHOTO pacciiefOBaHUA NPECTYILICHHA,

4. 3ampanmsaemas CTOpOHa MOXET IIOCTABHTE UCIIONHEHHUE TAKOTO 3amnpoca B 3aBUCHMOCTh
OT COBIIONEHHS YCIIOBHUIA, MPUMEHSEMBIX B OTHOIIEHHH 3aIIPOCOB O BEISBICHHHM W U3BATHYU.

5. CTOpOHE! TaiKe MOTYT PaclIMpHTh NPMMEHEHHE NAHHBIX TOJOXKEHHH K CueTaM B
HeGaHKOBCKMX (DMHAHCOBEIX YYpexaeHHsX. Takoe pacIIMpeHHE MOXKET OBITh IIOCTABNCHO B
3aBUCHMOCTE OT NPUMEHEHUs] MPUHIUIA B3aHMHOCTH.




Crares 19

3arpockl 0 MOHHTOPHHIE GaHKOBCKMX ONepaLuit

1. Kaxnas CropoHa no sampocy npyroit CTopoHEI 06€CTIeYUBAET BO3MOKHOCTD B TEUEHHE
OHPEACIICHHOTO IEPHOJIa BPEMEHH OTC/ICKHMBATE OAHKOBCKHE ONEPaLiuH, KOTOPHIE OCYIIECTBISIOTCS
Hepe3 OJMH M O0Jiee CYETOB, YKa3aHHEIX B 3aIIPOCE, M MEpeAaBaTh PEe3yJIbTAaThl TAKOTO HAOMIOAEHMs
sanpamusaroimei Ctopone.

2. B nononueHue K TpeGOBaHHAM CTaTHH 37, sanpamyBaiomas CTopoHa B CBOEM 3aIpoce
YKA3BIBACT, MOYEMy OHA CUWTAET 3aNpallHBAcMyi0 HHQOPMALMIO MMEIOMEeH 3HaYeHue s ueneit
YTOJIOBHOTO PacC/IeJOBAHHS MPECTYTLIEHMUS.

3. Pemenue 06 ocymecTBieH#H MOHHTOPHHIA IPUHUMACTCS B K&KIOM KOHKPETHOM Cllyuae
KOMOETEHTHEIMH  OpraHamu  3anpamnBaeMoii CTOPOHBI ¢ COGMIOZCHHEM IOJKHBIM obpaszom
HALMOHAJILHOTO 3aKOHOATE ICTBA 3TOH CTOPOHEL.

4. llpakTHyeckue meTanH, Kacarouuecs OCYIIECTBICHH MOHUTOPHUHIA, COTIACOBBIBAIOTCS
MEXIY KOMICTCHTHBIMU OpPraHaMH 3ampallMBarOLlel 1 3aIpallHBaeMO Cropos.

5. CTOpOHEI TakkKe MOIYT DACIIHpHTH NpUMEHEHHE JaHHBIX IIOJIOXKEHHH K cYeTam,
OTKPBITEIM B HEOAHKOBCKHMX (PHHAHCOBBIX HHCTHTYTAX.

Crates 20

IIpenoctasnenue uHGopMaIyM Mo cOGCTBEHHOM MHHUIHATHBE

bes ymep6a a1 co6cTBeHHOTO paccieiobanus Wi Cyaonpoussoactsa Ctopona srpase Ge3
TIPEABAPUTE/IBHOTO 3ampoca MepeAath apyroii Ctopone uHpopmaimo 06 OpyIMSIX M J0XOJax B
Clrydae, KOIrJa OHa IIOJIaTaeT, YTO PACKPHITHE TAKOM HMHOOPMALIHM MOXET HOMOYb Cropone —
IOJIy4aTeNMo B BO30YKACHUH WM NPOBEAESHHUH paccieIoBaHuA WK CYAONPOU3BOACTBA HITH MOYKET
NIPHBECTH K HanpapjieHuto 310 CTopoHoi 3anpoca B COOTBETCTBUU C HACTOSIIEH I'IaBOiA.

Paznen 3
IpensapurensHsie MepHI

Crates 21

O6s3aTeNbCTBO NPHHUMATS NpeBAPUTEBHEIS MeEpEI

1. Tlo sampocy apyroit Cropoms, BO30OYAMBIIEH YrOJIOBHOE CyJONPOM3BOACTBO MM
CYNOTIPOH3BOACTBO B LENAX KOH(HCKalyuy, CTOPOHa NPHHMMAET HEOOXOIHMELE NpeIBAPUTEIILHEIC
MEpEI, TaKue, KaK 3aMOPaKUBaHHE HIIH H3BATHE, C LEJBIO NPETIOTBPAILEHUSA KAKUX-THGO CHENOK,
TIEpeNain MM pACIIOPSKEHHMS MMYIUECTBOM, KOTOPOE BIIOCHEACTBHH MOXKET CTATH [peIMETOM
KOHQHUCKALMM WK TIPEAMETOM BEHITIOIHEHHS 3anpoca.

2. CropoHa, momyuymBmas 3ampoc o KOHQMCKAlMH B COOTBETCTBMH CO CTATHell 23,
TIPUHUMACT, B COOTBETCTBMH C 3aIPOCOM, MEPHI, YKA3aHHEIE B nyHkre 1 HacTosuued crtateu, B
OTHOLIEHKH JIHOGOT0 HMYILECTBa, SBMISIOMErocs 0GbeKToM 3a1poca MM 00BEKTOM YAOBIETBOPEHHUS
3TOro0 3ampoca.

Crarps 22

HicrionHenve nipeapaputensHEIX Mep

1. Tlocne ucnonuenus 3aIpalIiBaeMbIX [IPEABAPHUTENILHEIX MEP B COOTBETCTBUH C IIyHKTOM
1 crateu 21, 3anpamusaromas Cropona, no co6creenHoi NHULMATHBE M, HACKOJIBKO BO3MOXHO,




OTICPATHBHO  NPE/IOCTABNSCT 3ampaimuBaeMod CTopoHe BCIO HHGOPMALMIO, KOTOpas MOKeT
MOABEPTHYTh COMHCHMIO WIIM WU3MEHMTEH CTeNeHb NMPHMEHSCMBIX Mep. 3anpalldBaromas Cropona
TaKKe 0e3 NpPOMeqICHHs MNpENOCTABISET BCIO AOTONHUTENBHYI0  MHpOpMaLio, TpebGyemyro
3anpaiuBacMoit CTOpOHO# ¥ HeoGXOAUMYIO 11 OCYLIECTBIIEHNS 1 NPOZIOJDKEHUS TIPe ABAPUTETLHBIX
Mep.

2. Tlpexne yeM OTMEHHTH KaKyIO-1H60 TIPEBAPUTENEHYIO MEDY, IPHHATYIO B COOTBETCTBHH
C HacTosAleH cTaThed, 3anpammBaemas CTOpoHa, KOrga 5TO BO3MOMHO, MpPeNOCTABIIAET
sanpamuaroneii CTopoHe BO3MOXXHOCTE M3JI0XKHTH CBOH IOBOJIHI B TOJIB3Y MPOJIEHHS 3TOM MEpEL.

Paznen 4
Kondwuckanus
Cratbs 23
O6s13aTebCTBO MPOU3BOAUTE KOHBHCKALIMIO

1. Cropona, monmyunBmas ot apyroi Croponsr 3ampoc o konpuckawyu opyauil Mnu
AOXONI0B, HAXOIIMXCS HA €€ TEPPUTOPHH: ’ _

a) OO€CNeYHBACT HCIONHEHHe NOCTAHOBICHHS O KOH(VCKAIMK, BEIHECEHHOTO CyIOM
3anpauyBaiome CTOpOHE! B OTHOINEHHH STHX OpYAHH WK JOXOZIOB; UK

b) mepenaer 3anmpoc CBOMM KOMIIETEHTHEIM OpratiaM ¢ UCJIBIO NOJTyYeHHs [IOCTaHOBJICHUS O
KOHGHUCKALHUH, U, €CIIH TAKOE ITOCTAHOBIICHHE BBIHECEHO, 00ECTIEYHBAET €T0 UCTIONHEHME.

2. Jlns uenedt mpuMeHeHus MOANMYHKTa «by NyHKTa 1 HacTosmel cTaTey mobas CTopoHa B
City4ae HEOOXOMMMOCTH OJDKHA 06J1a1aTh MOTHOMOYHSMH MHHULMUPOBATH NIPOLIENYPY KOHPUCKALIN
B CyZeGHOM NOPAIKE B COOTBETCTBHH CO CBOHM BHYTPSHHHM 3aKOHOAATENECTEOM.

3. Tlonmoxenus mynkra 1 HacTosmei cTaTey MPUMEHSIOTCA TakkKe K KOHHCKaImu B Gopme
TPeGOBAHKA YIUIATUTH AEHEKHYIO CYMMY, COOTBETCTBYIOMIYIO CTOMMOCTH JOXO/8, ECITH HMYILIECTRO,
B OTHOLIEHMM KOTOpOro MOXeT ObITh HpHMeHeHa KoHdHCKauws, HaxOIUTCI Ha TEPPUTOPHH
3anpaiusaemol CTOpoHEL. B Takux ciyuasx, mpoussoas KOH(UCKALHIO B COOTBETCTBHH C ITyHKTOM
1, sanpamusaemas CTopoHa mpy HeyIaTe B3EICKMBAEMO CYMMEI 3asIBJIIET TpeOOBaHHE Ha OGO
HMYIIECTBO, NOCTYITHOE IS ATOMH Le/H.

4. Ecmu B 3anpoce o KoH(ucKamuu YKasaHO KOHKPETHOE HMyIlecTBO, CTOPOHEI MOryT
AOTOBOPHTECS O TOM, YTO 3anpamuBaeMas CTOpOHA MOXeT NPOM3BECTH KOH(pHCKaMIO B popme
TpeGOBaHHS yIIATHTD AEHEKHYIO CYMMY, COOTBETCTBYIOIYIO CTOMMOCTH UMYIIECTEA.

5. CTOpOHB! COTPYAHMYAIOT B MAaKCHMAJIBHO BO3MOMKHO!M CTENEHH B COOTBETCTBHH C HX
HALMOHATBHEIM  3aKOHONATENBCTBOM ¢ TeMH  CTOpoHaMmu, KOTOpEIE TpeOYIOT HCHOJIHEHHS
SKBHBAJICHTHBIX KOH(UCKALNH Mep, HAIPAB/ICHHBIX Ha JIMILCHHE HMYIIECTBA H KOTOPHIE HE SIBISIOTCS
YTOJIOBHBIMH CaHKUMAMH, B TOM CTENEHH, B Kakol Takue MCpbl B OTHOLIEHMH NPECTYIICHUS
NpEAIHMCaHbl CyAeOHEIM OPraHOM 3aNpallHBAIOIme CTOpoREI, mpH yea0BuH, 4To 6HLIO YCTaHOBJIEHO,
"ITO UMYIIECTBO NPEJICTABIAET COO0i JOXOIBI, MM HHOE HMYIIECTBO MO CMEICITY CTATEM 5 HacTOAIIEH
KonBeHuuu.

Crartes 24

Ocymecrrenne konduckamum

1. Ipouemypsi a5 nonyyerus u OCYIUECTB/ICHHS KOHPUCKALNU B COOTBETCTBHH CO CTAThEH
23 onpenensioTcs cornacHo 3aKOHOJATENbCTBY 3anpamuBaeMoil CTOPOHEL.

2. 3anmpamupaemas Ctopona OTPaHHYCHA 3aKIIOYCHNAMHU B OTHOLIEHUU (HaKTOB B TOH Mepe,
B KAKOH OHU M3JI0KEHB! B IPUrOBOPE HIIH CYAeOHOM pelIeHHH 3anpallHBaoLe CropoHsl, Hid B TOi
MEpe, B KaKOH NPUIoBOp WM CyAeGHOE pelieHue, Kak NO0Apa3syMeBaeTCs, OCHOBLIBAETCS HA HHUX.

3. Kaxnoe I'ocynapcreo win Esponeiickoe Coobmectso Mosxer B MOMEHT MOAIHCAHUS WITH




CHad Ha  XpaHCHHEe CBOCro JIOKYMEHTAa O paTUQUKAUMH, NPHHATHH, YTBEPKICHHH WM
NPHCOCIMHEHMH CLIeNaTh 3a5B/ICHHE Ha UM ['enepanbHoro cexperaps Coseta EBporsy, uto HyHKT 2
HACTOAINEH CTATPH NPUMEHSETCS TOJNBKO MPH COGMOLEHHH ee KOHCTUTYLIHOHHBIX MPUHIHUIIOB W
OCHOBHEIX Hayajl €€ PABOBOI CUCTEME.

4, Ecnn koHQuckanms sakmouaercs B TpeGoBaHuMM YINATHTh JIEHEKHYIO CymMmy,
KOMIETEHTHEIH OpraH 3arpainiBaeMolt CTOpOHbI KOHBEPTHPYET 5Ty CYMMy B BamoTy 310t CTOpoHs!
no OOMEHHOMY Kypcy, HCHCTBYIOMEMY B MOMEHT NPUHATHA pelleHus 06 OCYHIECTBICHHH
KOH(DYCKALKH,

5. B cmyyae, npexycMoTpeHHOM NOAUYHKTOM «@» IyHkTa | cTraTeu 23, TOJBKO
3ampaimsaomas CTopoHa MMEET IpaBo NPUHMMATH peLIEHHe 110 mobOMy  XonaTaiicTBy o
NEPECMOTPE MOCTAHOBJIEHHS O KOHPUCKALUM.

Crates 25

Konguckosannoe umymecrso

1. HMmymecTBOM, KOH(HCKOBAHHEIM CTOpOHOH B COOTBETCTBHH €O CTaThamu 23 u 24
HacToswe# KoupenumH, pacnopsxaercs cooTseTcTByromas CTOpoHa coryiacHo HAUHMOHAIIEHOMY
32KOHOJATE/ILCTBY ¥ aIMUHUCTPATHBHBIM [IPOLIEAypaM.

2. B cayuae, korna neifcTeus B COOTBETCTBHH CO CTAThAMH 23 u 24 HacTosInei KouBenuuu
TPEANPUHUMAIOTCS 11O 3ampocy Apyro# Croponsl, CTOpOHs! B Hpeaesnax, OMyCTUMBIX BHYTPEHHUM
32KOHONATENECTBOM U B CJlyyae HANMYHSA COOTBETCTBYIOIIETO Tpe6OBaHHs, B IPHOPUTETHOM NOpsIKE
PacCMaTpuBalOT BO3SMOXHOCTE BO3BPAIICHHS KOH(HCKOBAHHOTO UMYLUECTBA 3aNpaliuBaromeii
Ctopowe, ¢ TeM, 4To6bl OHa MOIIa BELIATH KOMIICHCALHIO KEPTBAM IPECTYILICHHS WK BO3BPATHTE
TaKO€ UMYIIECTBO UX 3aKOHHEIM BIaJEbIaM.

3. B cayuae, xorna Cropona AGHCTBYET MO 3ampocy, caenaHHoMy apyroit CropoHoit B
COOTBETCTBHM CO CTaThsiaMHU 23 U 24 HacTosmeii Konpenmuy, CtopoHa MoXkeT B 0cob6oM HopsAaKe
PacCMOTPETh BONPOC O 3aKJFOYEHHH COTJIAINEHMI WM AOTOBOPEHHOCTEH O pasfiene ¢ Apyroi
CropoHolf, Ha MOCTOSHHON OCHOBE MM B KXIOM KOHKDETHOM CllydYae, TaKOro HMYILECTBA B
COOTBETCTBMH C HALIMOHAJIBHBIM 3aKOHOAATENLCTBOM HITH aIMMHUCTPATUBHEIMH NPOLIEyPAMH.

Crarps 26

I1paBo Ha MpuHyAHTETEHOE HCIOTHEHHE TIOCTAHOBNEHHS O KOH(HCKALMH 1 MAKCHMAIBHAS CyMMa
KOHbHCKaLHH

1. 3ampoc o KOH(UCKAIMY, CoeNaHHbIH B COOTBETCTBHH CO CTaTheil 23 u 24, He BIUseT Ha
1IpaBo 3ampaiuBaroiieli CTopOHBI CaMOM HCTIONHHUTE TOCTAHOBIIEHHE O KOHHUCKALHH.

2. Hwuuro B Hacrosmeit Kousenpu ne MO/DKHO OBITE MCTOKOBAHO Kak JIoNycKaroiee
TpEBEIIEeHNE 0OIIEH CTOUMOCTH KOHPHCKOBAHHOTO MMYIIECTBA [0 OTHOLUEHHIO K CyMME, yKa3aHHO
B TOCTaHOBJIEHHH O KoH(HcKanuy. Ecnu onma m3 Cropon npuxomur K BEIBOAY, YTO 3TO MOXET
TIPOM30HTH, 3auHTepecoBaHHble CTOPOHEI TMPUCTYMAIOT K KOHCYJBTALMAM C LENbIO HE JAONMyCTHTH
3TOrO.

Cratesa 27

Jumenue CB06OIII>I 3a HCUCTIOJIHEHHUE HMYINECTBCHHEIX CAHKLUIH

3anpammsaemas CTOpoHA He MOKET BEIHECTH PEUIEHNE O JMIIEHUH CBOGOABI 3a
HEHCIIONHEHHE UMYIIECTBEHHBIX CAHKLIHI MM PUHATE KAKHe-THG0 MHEe MEpE], OrpaHHYKBAIOIIIHE
¢Bo0oy KaKoro-1u60 JIMLA, Ha OCHOBAHHH 3ampoca, CACAHHOTO B COOTBETCTBHH CO CTAaThel 23, eciu
sanpamruBaromas CTopoHa ykasana 3To B 3anpoce.




Pasnen 5
OrTKa3 oT COTpYIHHYECTBA U OTCPOUKA COTPYIHHYECTBA
Crares 28

OcHoBaHus I OTKa3a

1. Orka3 oT cOTpyAHHYECTBA B COOTBETCTBUHM C HACTOSAIIEH [T1aBOH BO3MOXEH B TOM clyuae,

CCJIN:

a) 3anpoC NPOTHBOPEYHT OCHOBHEIM MNpPHHLIMIAM HpPABOBOM CHCTEMBI 3alpalMBaeMoi
CtopoHsl; win

b) ucnonHeHHe 3ampoca MOXKET HAHECTH ymeps CYBEPEHHTETY, 6€30MacCHOCTH, IMyGIHIHOMY
NOPAAKY MITH APYTUM CYIIECTBEHHBIM HHTEpecaM 3anpamniisaeMoil CTOPOHE!; Wi

¢) N0 MHEHWIO 3amnparmuBaemoii CTOpOHEI BaXHOCTH H€/a, B CBA3H C KOTOPEIM CZenaH
3a1poc, He ABJISETCS NOCTATOYHBIM ISl ONIPaBAaHMA IPUHATHA 3aNPALIHBAEMON MEPHI; HIH

d) npectymienue, B CBA3M C KOTOPEIM CAENAH 3aIPOC, SBISETCS HATOTOBEIM MIPECTYILICHHEM,
32 MCKJIIOYEHHEM (PMHAHCUPOBAHHUS TEPPOPH3MA;

€) TNPEeCTyIUICHHe, B CBA3M C KOTOPHIM CHENAH 3aIpoc, SIBISETCA TIOJIUTHYECKHM, 3a
HCKJIF0YeHHEM GMHAHCHPOBAHHUS TEPPOPU3MA; HITH '

f) sanpammBaemas CTOpOHZ CYHTAeT, YTO BHINOJHEHHE 3anpamMBacMod  Mepsl
IPOTHBOPEYHIO OBl NIpUHLMITY ne bis in idem; wiu

g) TpECTYIUIEHHE, B CBA3M C KOTOPHIM ClENAH 3alpoc, HE CUMTAETCS OPECTYIUICHHEM O
3aKOHOJATE/IbCTBY 3anpaiyBacMoi CTOPOHEL, €C/M OHO COBEPIIEHO T0J1 ee IopHcaUKIuMei. OxHaKo
9TO OCHOBaHME JUISl OTKa3a NMPUMEHHMO K COTPYAHMYECTBY B COOTBETCTBHMH C Pa3fiesioM 2 TOJBKO B
TOH CTENEHH, B KOTOPOH 3anpaliMBaeMasi OMOLIb BKJIOYACT NPUHYXHMTENbHEIE Mepsl. B ciyuae,
KOrZa JUI1 OCYUIECTBICHHS COTPYIHHYECTBA B COOTBETCTBMM C HACTOsuIEH r7aBoit Tpebyercs
060K0IHOE NMPU3HAHHE COOTBETCTBYIOLIETO NESAHHA NPECTYILICHUEM, TAHHOS TpeOOBaHHE CUUTAETCS
YROBJICTBOPCHHBEIM HE3aBUCHUMO OT TOTO, OTHOCST Jit 06e CTOPOHBI 3TO NpPeCTyIIEHHE K OXHOM ¥ TOH
€ KaTeropun NpPECTYIUIEHHH WIH ONPENEISIOT JM €r0 TEMH JKe TEPMHHAMH, [IPH YCIOBHH, YTO
JEKAIMEC B OCHOBE ACAHHUE SABIIAETCSA yroJOBHO HAaKa3yeMBIM IO paBy o6enx CTOPOH.

2. B COTpyHHHMYECTBE B COOTBETCTBMM C pa3feloM 2 B TOM CTENCHH, B KOTOpOW
3alpallinBacMas IOMOINE BKIIOYACT NPUHYJHTEJIBHBIC MEPh, M B COOTBETCTBHH C pasfeioM 3
HaCTOSIIEH IJaBHl TAKXKE MOXET OBITh OTKA3aHO, €CHH [0 HALIHOHATILHOMY 3aKOHONATENBCTBY
3anpainBaeMoil CTOPOHBI 3aMpaliMBacMble MepEl He MOTYT GBITE NIPUHATEL B LUEJIIX paccileI0BaHMs
HJIH CYAOTIPOM3BOAICTBA B CJIyYae aHAJIOTHYHOIO BHYTPEHHETO Jea.

3. B Tex ciyvasx, KOTZa 3TOro TpebyeT 3aKOHOAATENHCTBO 3anparuuBaeMoil CTOpoHEI, B
COTPyAHMYIECTBE B COOTBETCTBHHM C Pa3/IeNioM 2 B TOH CTENEHH, B KOTOPO# 3anpammBaeMast IOMOIIb
BKIIIO4ACT MPUHYAUTENIBHEIE MEPEI, U B COOTBETCTBUH C PA3/IENIoM 3 HACTOSIIEHN IJIaBhI TAIOKE MOXKET
OBITH OTKa3aHO, €CIM NPHHATHE 3aNPAaIIHBAEMEIX MEp WIH JIOOBIX MHBIX Mep, NMPUBOAAIIMX K
aHAJIOTMHOMY PE3yJIbTATY, HE NOMyCKAeTCs 3aKOHOIATeNbCTBOM 3anpalunBatomeii CTOPOHE! WilH, B
TOM, 4TO KacaeTCsk KOMIETCHTHBIX OPTaHOB rOCYJapCTBEHHON BIACTH 3ampalldBArOLIe CTOPOHHI,
CCIIM 3aMpoC He CAaHKUMOHHMPOBAH CyAbeH WM OPYrMM NEHCTBYIOIIMM B O6IACTH YTOJIOBHOTO
paBocyus CyAeGHBIM OpraHoM 3anpariusarommei CTOpOHb!, BKIOYas IIPOKypartypy.

4. B coTpyaHMYECTBE B COOTBETCTBHM C paszieNioM 4 HACTOSIIEH IMIABbI TAKYKE MOYKET GEITE
OTKa3aHO, €CJIH:

a) 3aKOHOJATENBCTBO 3ampaiunBaeMoit CTOPOHE! He npenycMaTpuBaeT KOHPHUCKAIMH 3a TOT
BHJ{ [IPECTYIICHHU, B CBS3HU C KOTOPEIM CJEJIaH 3aIIpOC; MIIH

b) He Hapywas OGS3aTENLCTB B COOTBETCTBHH C IIYHKTOM 3 CTATHHU 23, OHO NPOTHBOPEYMIIO
OBl MPHHLKNAM BHYTPEHHETO 3aKOHOJATe/BCTBA 3anpamBaeMoi CTOpOHEI B TOM, YTO KacaeTcs
Tpe/ieIoB KOHPHUCKALMH C YUETOM CBA3H MEXLY NPECTYIUIEHUEM H:’




(i) SKOHOMHMYECKOH BEITOZOM, KOTOPas MOXKET GHITh KBATH(BHIMPOBAHA KAK JOXO/; WIH

(i) MMyIIECTBOM, KOTOPOE MOXKET GBITH KBATH(UIMPOBAHO KaK OpYIHsl; UK

C) IO 3aKOHOJATENBCTBY 3alpalBaeMoli CTOPOHB! MOCTAHOBJIEHHE O KOH(UCKAIMU He
MOXeT OBITh BHIHECEHO MJIH HCTIONHEHO 110 PUYHHE HCTEUEHUS CPOKa JABHOCTH, MK

d) He Hapymas NMONOXEHHH MyHKTa 5 cTaThM 23, 3aMpOC He CBA3AH C paHee BBIHECEHHBIM
IPUTOBOPOM, PELIEHHEM CY1eOHOTO XapakTepa HIIH ¢ COAEPKAIMMCS B TAKOM DEIIeHHH 3asBIEHHEM
O COBCpPLICHHH MPECTYTUIEHHA HIH HECKOJIBKUX NPECTYIUIEHHH, Ha OCHOBAHHMU KOTOPOTO GBIO
BEIHECEHO NOCTAHOBJICHHE W/IH HATIPABJIEH 3aIIPOC O KOHYHCKALMM, HITH

€) KOH(pMCKauMs He TOIEXHT MCIIOTHEHMIO B 3aNpallHBarouieil CropoHe wiu siBjseTcs
NpeAMETOM 063KaoBaHHs B OGBIYHOM HOpSIAKE; WIH

f) sampoc cBA3aH ¢ MOCTaHOBNEHHEM O KOB(HCKALMH, OCHOBAHHOM Ha pELIEHUH, IPUHATOM
B OTCYTCTBUE JHUA, B OTHOIIEHHH KOTOPOTO 3TO MOCTAHOBNEHHE BBEIHECEHO, H €CJIH, N0 MHEHHIO
3anpainBaeMoit CTOPOHEL, B X0/i€ CyIONPOM3BOICTBA, IPOBEACHHOTO 3anpamusaromeii CTopouoii u
IPUBENIICrO K JTOMY pEWICHHIO, He ObliM COOMIONCHH MHHMMaibHBE IpaBa Ha 3aIHUTY,
NPHU3HABACMBIE 32 KAXKIBIM JIMLIOM, OOBUHEHHOM B COBEPILEHHH PECTYILICHH.

5. Jlna ueneit noamyHkra «f» myHkTa 4 HacTOAIIEH CTATHH pCILICHHE HE CYUTAECTCH IPHHATHIM
B OTCYTCTBHE OOBHUHAEMOTO:

a) €C/IM OHO OBUIO MOATBEPKAECHO MM BBHIHECEHO MOCHE 06KAIOBAHUS COOTBETCTBYIOLIHM
JHLOM; WITH

b) ecnu oHO GELIO BHIHECEHO B MOPAIKE PacCMOTPEHHUsT aNeJUILIMOHHOM Janobel, npu
YCIIOBHH, 4TO 3Ta ane/usiuus 6bia MoJaHa COOTBETCTBYIOIHM JIULIOM.

6. Ilpu paccMoTpenuu mns meneii nénnyHKTa «D» myHKkTa 4 HacTosleH CTAaThH BOIpPOCa O
TOM, OBLIH J1M COGMMOIEHEI MUHHMAJIbHEIE IIPaBa Ha 3aluTy, 3anpamuBaeMas CTOpOHa PUHAMAET BO
BHUMAHHE TOT (aKT, YTO COOTBETCTBYIOLIEE JUIIO HAMEPSHHO CTPEMHIIOCH U30€XaTh MPaBOCYIHA
I, IMCS1 BOSMOXXHOCTE 00XKa/IOBATH PENICHHE, BHIHECEHHOE B €I0 OTCYTCTBHE, IpETIOYSIo He AeNaTh
sToro. To ke camoe mpuMeHseTcs B ciydae, Korma COOTBETCTBYIOLIEE JHIIO, KOTOPOMY B
YCTaHOBJIEHHOM MOpAJIKe Obla BpyYeHa MOBECTKA O SIBKE B CYJ, PEILHIIO He ABJIATHCS 110 BBI30BY U He
X0JaTaiCTBOBAJIO 06 OTJIOKEHHH PACCMOTPEHHS JIEa. ,

7. CropoHa He MOMET CCBLIATHCA Ha GAHKOBCKYIO TaliHy KaK Ha OCHOBAHHE JJI OTKa3a OT
KaKoro-iubo COTPYNHHYECTBA B COOTBETCTBMHM C HACTOSIIeH Iiasoil. B Cllyyae, Korjga 3TO
TIPeAyCMOTPEHO €€ BHYTPEHHUM 3aKOHOJATebCTBOM, CTOPOHA MOKET NOTPeBOBATS, YTOGH 3a1poc o
COTPYAHUYECTBE, KOTOPBIA MOBJEK OBl CHATHE GAHKOBCKOM TaiHEL, GBI CaHKIMOHHPOBAH CyIbeil Mn
ApYTHM CyZI€OHBIM OPTaHOM, BKJIIOYast IPOKYpaTypy, ACHCTBYIOIMMH B CBSI3U C TIPECTYINICHHAMH.

8. He Hckmouas OCHOBaHHMA OTKasa, NpENYyCMOTPEHHOTO B MOAIYHKTE «a» IyHKTa |
HaCTOSIIEH CTaThU: .

a) 3anpamuBaemas CTOPOHA He MOXET CChLIAThCS Kak Ha NPENATCTBYE JUIS OCYIIECTBIICHHS
KaKoro-JinGo COTpyTHHYECTBA B COOTBETCTBHH C HACTOAIIEH IMIaBOM HA TOT daxr, gro MU0, KOTOpOE
HAXOMWUTCA MOA CNCACTBHEM WM B OTHOLIEHHH KOTOPOrO OPraHaMH 3arpallHBaromet CropoHnst
BBIHECCHO TOCTAHOB/IEHHUE O KOHUCKALIMH, SBJSCTCS FOPHAMUECKHM JTHLOM;

b) ccsika Ha TOT (aKT, YTO (UIMUECKOE NHUO, B OTHOLIEHHH KOTOPOTO BBIHECEHO
TIOCTAHOBJIEHHE O KOH(DHUCKAUMH JOXOHOB, YMEPJO, WIH TOT akr, 4TO 1OpHMAMYECKOe NMLO, B
OTHOLICHHH KOTOPOro OBIIO BEIHECEHO MOCTAHOBJIEHHE O KOH(QHCKALMH NOXOO0B, BIOCIEICTBHU
TPEKPATHIIO CBOE CYLIECTBOBAHHE HE MOXET CILy)KHThH NPEIITCTBUEM AN OKA3AHHS CONECHCTBHA B
COOTBETCTBHH C MOANYHKTOM «a» IyHKTa 1 cTatby 23;

¢) sampammBaemast CTOPOHA He MOXET CChIIAThC KaK Ha HPEIATCTBHE A1 COTPYHHYECTBA
B COOTBETCTBUH C HACTOALUEH INIABOK Ha TOT (aKT, YTO JIMLO, KOTOPOE HAXOAMTCS MOJ ClIEACTBHEM
M4 B OTHOIIGHHH KOTOPOro OpraHamu 3ampamueaiouieii CTOPOHB BHIHECEHO ITOCTAHOBICHHE O
KOHQHUCKALWMK, YIIOMMHAETC B 3alpoce B KAayecTBe JHUa, COBEPIUMBIIET0 KAK OCHOBHOE
TIPECTYIICHHE, Tak U NPECTYIUICHHE OTMBIBAHUS AEHEXKHEIX CPEICTB B COOTBETCTBHH C HOAIYHKTOM
«b» mynKTa 2 craThu 9 HacTosmei Kousenmun.




Crarps 29

Orcpouka

3anpamusaemasi CTOPOHA MOKET OTIIOKHUTE PHHATHE MEP 10 3aTIPOCY, €CIIH TAKHE AeHCTRHS
MOTYT HaHECTH yIep6 paceiieJOBaHHIO WIH CyIONPOM3BOACTBY, IPOBOAMMOMY €€ OpraHaMH.

Cratbs 30

YacTruHoe uiu YCIIOBHOC YIOBJIETBOPEHME 3alIpoca

Ilpexne 4yem OTKa3aTh B COTPYAHMYECTBE B COOTBETCTBHH C HacTosmed [IaBod mim
OTCPOYHTH €ro, 3ampauisaeMas CTOpOHa, NPOKOHCYJIBTHPOBABUIMCH IIPM HEOOXOAUMOCTH ©
sanpammBatomedi CTOpOHOM, paccmaTpuBaeT BONPOC O TOM, MOXHO JIH YIOBIETBODHTH 3anpoc
YaCTHYHO WITH Ha TAKHMX YCJOBMSX, KOTOPEIE OHA CYMTAET HEOOXOIMMBIMH.

Paznen 6
YBe/ioMIIeHHe H 3aLIHTa PAB TPETHUX JIHLL
Cratps 31
Bpyuenue noxymenTos

1. CropoHb! OKa3biBarOT JPYr APYry MakCHManbHO BO3MOXKHYIO B3a{MHYIO TOMOINb BO
BPYYCHHH CYAEOHBIX NOKYMEHTOB JIHIaM, Ha KOTOPBIX HATIPABJICHHI NIpEe(BApHTELHBIE MEpPE U
KOH(pHUCKAIHS.

2. Huyro B HacTosimIel CTAaThE HEe HANPABJIECHO HA OTPaHHYEHHE:

a) BO3MOXXHOCTH HANPaBIEHHA CYHEOHBIX [JOKYMEHTOB [0 KAHanaM IOYTOBOH CBS3H
HETIOCPEACTBEHHO JIMIIAM, HAXOAJIIUMCS 38 TPaHULEH;

b) BO3MOXKHOCTH JJIst CYHEOHBIX CITyXKaITHX, A0KHOCTHEIX JIHI[ HITH JPYr¥X KOMIIETEHTHBIX
opraHoB CTOPOHBI-OTIIPABHTENS IPOUSBOAUTE BPYUEHHE CYIEOHBIX JOKYMEHTOB HEIOCPECTBEHHO
4epe3 KOHCYIBCKHE OpraHsl 3T0# CTOPOHEI MK Yepes CyHeOHBIX CITYXKAIIHXK, JAODXHOCTHBIX JIML HIIH
ApYrue KOMIETEHTHEIE OpraHbl CTOPOHBI HA3HAYEHUS,
€cJ1d ToJ1bK0 CTOPOHA Ha3HAYSHHS B MOMEHT TIOAIIHCAHHS MM CAAYH Ha XPaHEHHE CBOETO JOKyMeHTa
O paTHQHUKALWK, NPUHATHH, YTBEPXKNCHMH MIH TPHCOCOUHEHMH He caenaer I €HEepaIbHOMY
cexperapto Cosera EBponsi 3asBienust 06 o6paTHOM.

3. Tlpu BpyueHHH cyneOHBIX JOKYMEHTOB HAaXOIALIUMCS 34 TpaHMIIEH MLAM, B OTHOLIEHUH
KOTOPEIX NPHUHATBI NPEABAPUTENBHEIC MEPBl WIM IOCTAHOBICHHS O KOH(HCKAIMM, BHIHECEHHBIE
CropoHno#i-otnpaButeneM, 3ta CTOpOHA yKa3HIBA€T, KAKHE MepBl NPaBOBOM 3aIIUTH MMEIOTCS B
PAacCTOpsKEHUH STHX JIUL B COOTBETCTBHH C €€ 3aKOHOAATELCTBOM.

Crates 32
IpusHanue HHOCTPaHHEIX PelIeHMH

1. PaccmartpuBast 3ampoc O COTPYAHHYECTBE B COOTBETCTBHH C paspenamd 3 u 4,
3anpammBaeMass CTopoHa mpH3HaeT moboe cyaebHOe pelleHHe, BHIHECEHHOE B 3alpalIuBaroLIeH
CTOpoHE B OTHOLICHMH MPaB, 3aABJIEHHEIX TPETHHMH THLAMY,

2. B TakoM IIpU3HAHHH MOXET GBITH OTKA3aHO, ECIIH:

a) TPETBbHU JIMLA HE MMENIH HOCTATOYHEIX BO3MOXKHOCTEH, YTOBH 3aBHTH CBOM npaBa; uiu

b) pemenue mpoTHBOpEUMT yKe BBEIHECCHHOMY 3anpamyBaeMod CTOpoHOH pelleHno 1o
TOMY € BOIIPOCY; HIIH

C) OHO MPOTHBOPEYHT MyGIMYHOMY MOPSAKY 3alpallHBaeMO Cropousst; unu



d) peienue ObUIO BEIHECEHO B HAPYLIEHYE NONOKEHUH 06 MCKITFOUMTENBHOMN IOPHCINKLH,
MpeyCMOTPEHHOM 32KOHOAATENBCTBOM 3anpalyuBaeMoii CTOPOHEL.

Pazpen 7
IIpoueccyanbHple U Apyrue oGIIKe HOPMEI
Crates 33
HentpanpHeiii opran

1. CropoHsl Ha3HAYalOT LEHTPANBLHBIN OpraH I, €CJIi 3TO HeOOXOAWMO, OpTaHHI,
OTBETCTBECHHbIC 32 HANPABJICHHUE 3aIIPOCOB ¥ OTBETOB Ha HUX B COOTBETCTBHM C HACTOSAIIEH IIaBOi,
HCII0JIHEHUE TaKUX 3aIIPOCOB WIIH MX Nepeavy opraHam, 061aJatouM HeoOX0IUMON KOMITETEHITHE i
IJIS X UCTIOJIHEHMS.

2. Kaxnas CTopoHa B MOMEHT NOAMMCAHMS WM CHAYH Ha XpaHEHHE CBOEro JOKyMEHTa O
paTU(HKALMY, IPUHATHH, YTBEPKIECHUH HITH NpucoeAnHeHnH coobimaet ['enepansHoMy CEKpETapIo
Cosera EBpomEl HauMeHOBaHHMA U ajipeca OpraHoB, Ha3HaYE€HHBIX B COOTBETCTBHMH C HYHKTOM |
HACTOAMIEH CTATHH.

Crartes 34
Ipsamoe B3aumoneiicTBue

1. IlenTpabHble OpraHEl KOHTAKTHPYIOT HAIPAMYKO APYT C APYTOM.

2. B HEOTJIOKHBIX CITy4asX 3ampochl M YBEIOMJIEHHS B COOTBETCTRHM C HACTOSIIEH IMIaBOM
MOTYT ~ HanpaBJATECA  HENOCPEACTBEHHO CYyHeOHBIMH OpraHaMH, BKJIIOYas —TMPOKYPaTypy,
3anmpamuBaromei CTOPOHEl COOTBETCTBYIOLMM OpraHaMm 3alpallHBaeMoii Croponnl. B Ttaxux
CllyHasix KOMHi 3anpoca WK yBEAOMJICHHs OJHOBPEMEHHO HAIPABMAETCS Yepe3 UEHTPalbHbIi Opran
3anpamuBaronieit CTOpOHEI UEHTPAFHOMY OpraHy 3anpallHBaeMoii CropoHsl.

3. JhoGoli 3anpoc WK yBEAOMIIEHHE B COOTBETCTBHH C NMyHKTaMHU 1 1 2 HacTosAImEH cTaThul
MOTyT GBITH Nepeank! epe3 MexayHapoaHyIo OpraHH3aLuIo yronoeHo# noyuuun (Muarepnon).

4. Ecny 3ampoc cocTaBlseTcs B COOTBETCTBHHU C HOYHKTOM 2 HacTOSIIEH CTaTbM M eciu
TMONYYHBUIMH 3TOT 3aNPOC OpraH He KOMIETEHTEH €ero paccMaTpHBaTh, OH HaIpaBJISeT €ro
KOMIIETEHTHOMY ~ rOCYAapCTBEHHOMY OpraHy cBOeH CTpaHEl W MHQPOPMHpYeT 06 3TOM
HETIOCPEICTBEHHO 3arpalmuBaroniyto CTopony. <

5. 3ampocsl M YBEJIOMJEHHS B COOTBETCTBHH C DasfelioM 2 HACTOSIIEil T7aBBl, He
TNpEAyCMaTpUBAIOIINE NPUMEHCHHE NPHHYAUTENBHEIX MEp, MOTYT HEpPefaBaThC KOMIIETEHTHRIMU
OpraHamu sanpaurupaiomei CTopoHb! HENOCPEACTBEHHO KOMIETEHTHEIM OpraHaM 3anpalmuBaeMoi
CropoHsL.

6. IlpoeKTEl 3aIpOCOB WIIM yBEJOMJEHWH B COOTBETCTBHH C HaCToAIEH cTaTrbell MoryTt
HANpaBJIATECA HANPAMYIO CYNeOHBIMM OpraHAMH 3ampauimBaiomeit CTOpoHbI COOTBETCTBYIOLIMM
Opranam 3anpamuBaeMoi CTOPOHEI 0 OPULMANBHOrO 3ampoca s obechedeHHs a¢pdekTHBHOrO
PAcCMOTpEeHUs 3anpoca IpH ero MONYYEHWH M TOTO, YTOGH 3alpoc COAEpXKal JOCTATOYHYIO
MHGOPMALMIO ¥ CONPOBONMTENBHYH JOKYMEHTALMIO B COOTBETCTBHH ¢ Tpe©oBaHUAMHM
3aKOHOJATEICTBA 3anpamuBaeMoii CTOPOHEI.

Crarps 35
@opma 3arpoca U A3BIKU

1. Bce 3anpockl B cOOTBETCTBHM ¢ HACTOAMEH IMABOM IEAIOTCS B IMCEMEHHO ¢opme. Onu
MOTYT GBITh HANPABNEHEI MOCPEACTBOM IEKTPOHHEIX CPEACTE CBA3M MM KAKHUX-ITHG0 HHBIX CpeacTB



TCJICKOMMYHUKALAH TP yCJIOBAH, YTO 3anpammsaroiyas CTOpoHa FOToBa MO 3a1pocy B o6oe BpeMs
NpeJOCTABUTE B TIHCEMECHHOM BUJIE 3aIMCH U MOJIMHHBIE SK3EMILIPHI 3ampocoB. OJHAKO, Kaxuas
CtopoHa MOXeT B jr000€ BpeMs cjeNiaTh 3asBlieHde Ha UMS [ eHepajsHoro cexperaps Cosera
EBpornbl, yKa3aB yCJIOBHUSI, IPH KOTOPHIX OHA FOTOBA IPMHUMATD M UCIIOJHATE 3aMpockl, MOJIy4YeHHbIE
B 3JIEKTPOHHOM BHJIC WJIH C MOMOLIBIO APYTHX CPEJCTB CBS3H.

2. C y4eTOM IIONOXEHWM IyHKTAa 3 HACTOSIEH CTATHA NEPEBOJ] 3aMlpoCOB MUK
COIYTCTBYIOIUMX OKYMEHTOB He TpeGyeTcs.

3. Jlroboe I'ocynapeso nnm Esponeiickoe CooBLIECTBO MOKET B MOMEHT TIOATIHCAHUS HITH
CAauM Ha XpPaHCHHE CBOCTO JOKYMEHTa O paTM(QHUKALMM, [NPHHSITHH, YTBEPKICHUM WA
NPUCOEIMHEHUH yBEOMHTS I eHepaibHoro cexkpetapst CoBeta EBpOIIBI 0 TOM, 4TO OHO OCTABIISET 3a
cobo¥i mpaBo moTpe6GoBaTh, YTOGH HANpaBIIIEMbIE €MY 3aNpOChl M CONMYTCTBYIOMIUE IOKYMEHTEI
COTPOBOX/IAMUCE HIEPEBOIOM Ha €r0 POJHOW A3BIK WM OJMH W3 oduimanpHeIX s3eikoB CoBeTa
EBpOTIEI WM Ha OZIUH 3 TeX SA3BIKOB, KOTOPBI OHO yKaxeT. OHO MOMKET B 3TOMH CBS3HM 3aSBUT 0 CROCIH
FOTOBHOCTH COTJIACHTBCS Ha TEPEBOJ Ha JIOOOH APYrod s3bIK, KOTOpEIH OHO yKaXer. Hpyrue
CTOpOHEI MOTYT NPUMEHHTD NPUHLMIT B3aHMHOCTH.

Cratnd 36
Jleranuzanus

JIOKYMEHTEI, HanpaBIsgeMble B COOTBETCTBHM C HACTOSIIEH T7aBoM, 0CBOBGOXKAAIOTCS OT BCEX
dpopmansHOCTEH M0 Neranuzayy, '

Cratpsa 37
Conepixanue 3anpoca

1. B mo6om 3anpoce o COTpyIHHIECTBE B COOTBETCTBHM ¢ HacTOsIIEH IaBoit YKa3bIBaloTC:

a) Opras, AeAOMMH 3a1POC, U OpraH, BeAyIUHi paccieI0BaHKE HIIK CYIOTIPOM3BOACTBO;

b) mpeamer u ocHoBanue ans 3anpoca;

C) BONPOCHI, BK/TOYAst COOTBETCTRYIOLHE akTsl (Takue, Kak 1aTa, MECTO ¥ 0GCTOSTENbCTBA
NPECTYIIIEHHS), [0 KOTOPEIM [IPOBOAMTCS PACCIICAOBAHME HITH CYAONPOU3BO/ICTBO, 32 HCKIIFOUCHUEM
CiTy4as, KOT/a IeJ1aeTcs 3ampoc 06 YBEMOMICHHH;

d) ecnu coTpyRHHYECTBO BKIIOYAET B cebs NPUHATHE PUHYIUTENBHBIX MEp:

() TEKCTBI HOPMATHBHBIX TONOXEHMH HIH, €CIH 5TO HEBO3MOXHO, (opMyIMpoBKy
COOTBETCTBYIOIIEFO MPIMEHHMOTO 3aKOHA; | .t

(ii) ykasanme Ha To, 4TO 3anpaIuBacMmas Mepa Wi JoObie Jpyrue Meph aHAJIOTMYHOTO
XapaKkTepa MOTyT OBITh NPUHATHL HA TEPPUTOPHH 3aNpalKUBAOMIE CTOpOHBI B COOTBETCTBUH C ee
COBCTBEHHBIM 3aKOHOAATENECTBOM,

€) B CiIydae HEOOXOAMMOCTH H 10 MEPE BO3MOKHOCTH:

(1) uHbOpMAIHMA O COOTBETCTBYIONIEM JHIE WIH THLAX C YKa3aHMEM MMEHM, JaThl H MeCTa
POXMACHNS, HANOHATILHOCTH H MECTOHAXOXKIEHHS, & TAKKE, ECIIH PeUb UAET O IOPHAMYECKOM JIHLIE,
€r0 MECTONOJIOXKEHHE; U

(ii) unpopmarust 06 WMYIIECTBE, B OTHOIICHHH KOTOpOro HampaBJSeTcs 3ampoc o
COTPYAHHYECTBE, €TI0 MECTOHAXOXKIEHUH, CBA3B C COOTBETCTBYIOLIMM JIUOM HITH JIMLAMHU, a TaKXKe ¢
lpecTynneHuem u jodast JoCTyIHas HHOOPMALHSA O IPYTHX JULAX, JOJISX B HUMYILECTBE; H

f) mobas xoHkperHas mpouenypa, KoTopyro 3anpammsaiomas Cropona xorena Obl
cobmocTy.

2. B sampoce 0 NPHHATHM DpeIBAPHTENHHBIX MEp B COOTBETCTBHH C pasleioM 3,
Kacarowmemes u3bATHA HMYILECTBA, B OTHOLICHHM KOTOPOI0 MOXKET GbITh BEIHECEHO IIOCTAHOBJICHHE O
KOH}HCKaluH, cofepkamiee TpeGOBaHHE BEIMLIATHTD CYMMY JCHEKHBIX CPEJICTB, YKA3hIBAETCS TAKKE
MaKCHMaJlbHasi CyMMa JEHEXHBIX CPEe/ICTB, MOAJIEKAINAas B3BICKAHUIO U3 MMYUIECTBA.

3. Tlomumo uHbOpManmy, yKasaHHOH B nyHkre 1, mo6oif 3ampoc, B cOOTBETCTBHH ¢




pasfenoM 4, COnepIKHT:

a) B Cllyyae, HPeLyCMOTPEHHOM MOAMYHKTOM «a» IyHkTa 1 ctatem 23:

(1) 3aBepeHHYIO KONMIO IOCTAHOBNEHHS O KOHQHUCKAIMH, BEIHECEHHOTO  CYIOM
3anpamyBaolieli CTOPOHEI, M H3JOXKEHHE OCHOBAHMH /IS 5TOTO IIOCTAHOBJIEHUS], €CJTH TAKOBEIE HE
yKa3aHbl B CaMOM NOCTAHOBJIEHMH;

(ii) 3aKmOYEHHE KOMIIETEHTHOIrO Oprana 3sanpamuBaromefi CTOPOHEI O TOM, YTO
NOCTAHOBJICHHE O KOHYUCKALMH TIOJJIEKUT HCTIONHEHHIO U HE TOUIEHHT O6KATOBAHMIO B 0DBIYHOM

HOPSIIIKE;

(iii) MHpOPMALIMIO O TOM, B KAKO} CTENEHH JOMKHO GBITE HCITOJIHEHO TIOCTRHOBJIEHHE; U

(iv) ~HPOPMALIHIO OTHOCHTETBHO HEOGXOMUMOCTH NPUHSATHSA OPEABAPHUTEIBHBIX MED;

b) B cayuae, npexycMoTpeHHOM TOATYHKTOM «b» myHKTa 1 cTaTen 23 usnoxeHue $hakTos,
Ha KOTOpBIX OCHOBbIBACTCS 3anpamuBaiom@s CTOPOHa, NOCTATOYHBIX IS TOTO, YTOOEI
3anpamuBaeMas CTOPOHA MOTJIa CTABMTH BONPOC O BEIHECEHHM TIOCTAHOBJIEHMS Ha OCHOBE CBOETO
BHYTPEHHETO 3aKOHOIATeIHCTBA,;

C) €CNH y TPEeTBUX JHL OblIA BO3MOXHOCTH 3aSBUTD CBOH npaBa - JOKYMEHTHI,
HOATBEPIKAAIOIINE TAKYFO BO3MOKHOCTb.

Cratbs 38

HeHannexcamHe 3arnpocCkH!

1. Ecau 3ampoc He CQOTBETCTBYET IMOJOKEHHIM HaCTOAINEH TIJIaBBI MIM: ecild
TIPCNICTABICHHEIC B HEM CBEACHHS HEOCTaTOYHB! JUIsl TOTO, YTOGH 3alpalinBacMas Cropona morna
NpUHATH PEICHHE Mo HeMy, 3Ta CTOpOHa MOXET MPOCHTH 3anpaivBaronlyro CTopoHy BHecTH
U3MEHCHHS B 3a1POC UM JIOTOJIHHUTH €10 HeOOX0AUMOM MHpOPMaLIHeH.

2. 3anpamusaemas CTOpOHA MOXKeT YCTaHOBHTb CPOK JJIA MTOJIyYEHHA TAKMX U3MEHEHHIH MITH
JOTIONIHEHUA,

3. Oxunas noydeHHs 3aIPOLIEHHBIX M3MEHEHHH MM IOMOJIHEHHH B CBS3H C 3ampocoM,
CACNAHHLIM B COOTBETCTBMM C Pa3feioM 4 HACTOSILEH [MIaBEI, 3anpallMBaeMas CropoHa Moxer
IPUHATD JIFO0BIE MEPEL, yKA3aHHEIE B pas/iene 2 Wiy 3 HACTOSIIEH [IIaBbL.

Cratss 39
MHOXeCTBEHHOCTE 3anpoCoOB

1. Ecnu sanpammpaemass CtopoHa monyuaer Gonee omHOro 3arpoca COIJIacHO pasfeiaM
3 ¥ 4 HacTOAIIEH I7aBB OTHOCHTENEHO OZHOTO U TOTO K JIHIA WIH UMYIIECTBA, MHOKECTBEHHOCTh
321pOCOB He MpENATCTBYET 3anpainiBaemMoll CTOpPOHe MPUHSATE PEIEHHS 110 3ampocaM, TpeOyrouum
TNIPUHATHS NPEIBAPHTEIIEHEIX MED.

2. B ciyuae MHOXECTBEHHOCTH 3ampPOCOB, HATIPABIEHHEIX B COOTBETCTBUH C pasznenom 4
HacTosmed riasel, 3anpammBaeMas CTOPOHAa pAacCMATPHBAET —BO3MOIKHOCTE TIPOBEACHUSA
KOHCYJIbTalu# ¢ 3anpamuBaomuMu CTOpOHAMH.

Cratss 40
O06:13aTeNIbCTBO MPENOCTABIATE OGOCHOBAHMS

3anpammusaemast CTOpoHa peocTaBseT oGOCHOBAHUS HOGOTO CBOEro pelenus o6 oTkase,
OTCPOYKE MM YCTAHOBJICHHUH YCJIOBHI B OTHOLIEHHH COTPYIHHYECTBA IOGOr0 pona B COOTBETCTBUH
C HaCTOSHICH I1aBOi.



Cratbs 41

Hudopmanus

1. 3anpammsaemas CTopoHa He3aMeIUTENbHO uHOPMHPYeT 3anpammsaonyto CTOPOHY o:
a) AeHCTBHSX, NPEINPHHATIX I10 3aIPOCY B COOTBETCTBHHM ¢ HACTOSIIEH IJaBoi;
b) OKOHYAaTENBHOM pe3yibTaTe AEHCTBHH, IPEANPHHSATHX Ha OCHOBAHMH 3ampoca;
¢) peuierny 06 OTKa3e, OTCPOUKE UM YCTAHOBICHWH YCIOBHH MONHOCTHIO MM YaCTHYHO B
OTHOLICHHH COTPYHUYECTBA JIOOOTO Pojia B COOTBETCTBHM ¢ HACTOAIIEH JIaBOi;
d) 1oOBIX 06CTOATENBCTBAX, AENAIOIHX HEBO3MOKHBIM BBIIOTHEHHE TpeOyeMBIX AeHCTBHiA
HJIA CTIOCOOHBIX 3HAUMTENEHO 3aMeUTHTh HX HCIIOJHEHHE, 1
€) B Cllydae NPHHATHS NPeJBAPUTENBHEIX MEp IO 3ampocy, CHIEJIAaHHOMY B COOTBETCTBHHM €
paszienaMH 2 MM 3 HacTOSIIIEH IMIaBElL, O TeX MOJOXKEHHMIX CBOETO BHYTPEHHETO 3aKOHOIATENILCTBRA,
KOTOPBIE aBTOMATHYECKHU NPUBENYT K OTMEHE 3THX Mep.
2. 3anpamusaiomas CTOPOHA OIIEPAaTHBHO MHPOPMUpYET 3anpainmsaeMyro CTopoHy o:
a) moOOM MNepecMOTpe, PELICHHH MM KakOM-TH60 HHOM daxre, B CBA3M C KOTOPEIMH
TIOCTAHOBJIEHHE O KOH(HCKALWH OTHOCTHIO HIIH YACTHYHO HE TOUIEKUT UCTIONHEHHMIO; i
b) mobbIx n3meHenHAX, GaKTHIECKUX MM IOPUINYECKHX, B CHITy KOTOPHIX o6oe feHcTBHe
B COOTBETCTBUHM C HACTOSIIEH INIABOM CTAHOBUTCS HEOOOCHOBAHHEIM.
3. B ciyyae, xorma CTOpOHa Ha OCHOBAHMH OJHOTO M TOFO XK€ IOCTAHOBIEHHS O
KOH(HCKALMH 3aNPALIMBAET IIPOBEACHHE KOH(HMCKaLWMK MMYIIIECTBA GoJlee YeM B OFHOM Cropone, oHa
yBezomisieT 06 aTom Bce CTOPOHEI, 3aTparkBaeMble HCTIONHEHHEM 3TOTO TTOCTAHOBCHHS.

Cratbs 42
OrpaHuyeHve HCIOB30BaHMs

1. 3ampamueaemas CTopoHa MOMeET 0GYCIOBHTH HCIONHEHHE 3anpoca BBINOJHEHHEM
TpeOOBAHKS O TOM, YTOGH! MOJYYEeHHAS MHPOPMALKS HIH JOKA3aTE/IbCTBA HE HCIIOJIB30BAHCEH MIIH
HE nepejaBaich 6e3 ee MpeNBapHTENbHOTO COrMacHs OpraHaMH 3anpamyBarome CTopoHsl s
paccieI0BaHuH WK CyNONPOU3BOJICTBA IOMUMO TEX, O KOTOPHIX YKA3aHO B 3amnpoce.

2. Kaxpmoe I'ocynapetso uim Epponeiickoe Coo6IIECTBO MOKET B MOMEHT MOATIMCAHUS WK
cladd Ha XpaHCHWe CBOCIO [OKYMEHTAa O paTHQWKAlUWH, NDUHSTHH, YTBEPKIEHHH WM
TIPUCOCMHCHHNH CAENATB 3asB/IEHHE Ha UMs I eHepaibHOro cexperaps Coseta EBPOILI, UTO cBEIeHHs
HIIH IOKA3aTe/ECTBA, NPEIOCTAB/ICHHEIE €10 B COOTBETCTBUH C HACTOAINEH I/IaBOH, He MOTyT OBHITH
HCTIONE30BAHBl MM NEPENaHEl Ge3 ee MpejBapHTENbHOTO COTNACHS OpraHaMH 3allpalIUBaOIIEi
CropoHs1 114 pacciieJoBaHUI UM CYI0NPOU3BOACTEA 32 HCKTIOUEHHEM YKa3aHHBIX B 3a1poce.

Crartpg 43
KouduneuimansHocTs

1. 3anpammusarommas CToposa MoxeT HOTpeGOBATH OT 3anpannaeMod CTOpOHE! COOMOATh
KOHQUIEHLMALHOCTE B OTHOLIEHHH (aKTOB M CONEpIKAHHA 3ampoca, 3a MCKIIOYEHHEM CJIy4aes,
KOrja 3T0 HeOOXOMMMO JUIsl HMCIIONIHEHHs 3ampoca. Eciu 3anpamuBacMasd CTOpOHa He MOMKeET
BEINONHATE  TPeOOBAHME KOH(MICHIMATEHOCTH, OHA OIEPATHBHO yBeoMisieT 06 3ToM
sanpainuBaomyo CToposy.

2. 3anmpammBaromas CTOPOHa, €CIM 5TO HE NPOTHBOPEYMT OCHOBHBIM IpUHUMIIAM ee
BHYTPEHHEI0 3aKOHOJATE/BCTBA H, €CIM ee 06 3TOM NpOCAT, COOMOnaeT KOH(HICHUHATBHOCTD
MOOBIX OKA3aTENBCTB U MHPOPMALMH, NPENOCTABIEHHEIX 3anpamrsaeMoli CTOpoHOMH, pacKpEiBas
HX TOJILKO B TOH CTENECHH, B KOTOPOH 3TO HEOGXOAUMO /1A pacciieJOBaHMil HIH CYZONPOU3BOJCTBA,
YKa3aHHBIX B 3a1poce.

3. B COOTBETCTBHM C IOJOXEHHAMH CBOETO BHYTPEHHETO 3aKOHOIATEILCTEA Cropona,




MoJTy4uBIIas MHpOpMaLMIo Ge3 MNpeBapUTEIBHOrO 3alpoca B COOTBETCTBMM CO crarhed 20,
BEIIONHACT JI0OkE TpeGoBaHMi © KOHQuuCHUMATbHOCTH CTOPOHEI, MPENOCTABMBIICH 5Ty
uHpopMaLuio. Eciit OHa HE MOXKET BBINOJHATE TAKHe TPeGOBAHMS, OHA OTIEPATHBHO MH(OPMHPYET
06 3toM CTOpOHY, NnepeaBIIyio HHOPMALIHIO.

Crates 44
Mz nepxxu

OOBI4HBIC M3NEPIKKH, CBA3AHHBIC C HCTIOHEHHEM 3aIpOCa, TIOKPHIBAIOTCS 3aIpallHBaeMo
Cropouoii. B ciyyae, korna usnepiKy 3HaYHTENBHE HIlH HOCAT Ype3BEMaiHEI XapaKTep, CropoHsr
JIOrOBAPHBAIOTCS 06 YCIOBHSX MCTIOTHEHUS 321POCA M TIOKPBITHS H3IEPIKEK.

Crates 45

VorrTku

1. B ciy4ae, Korna KakuM-mu6o JHOM HOLAETCS HCK O B3BICKAHUH yOBITKOB, MPUYUHEHHBIX
NCHCTBHEM WIIH Ge3/ieHCTBHEM B CBA3M C COTPYAHHYECTBOM, OCYLISCTBIISEMEIM B COOTBETCTBHU ©
HACTOAIICH [/aBOH, 3amHTepecoBaHHbIe CTOPOHBI PacCMAaTPHBAIOT BO3MOXKHOCTH IpOBEJICHUS, B
ciyyae HEOOXOAUMOCTH, KOHCY/IBTALHH APYT C APYTOM C LENBIO JOTOBOPHTBCA O pacnpeleneHuH
TOOBIX CYMM, MOANEXAUMX YIIATE B CBA3M C BOSMEIICHHEM CYMMEI yOBITKOB, MOANEKAIIUX
B3BLICKaHHIO. '

2. CropoHa, KoTopas cTama Cy6beKTOM CyHeGHOrO cropa O BO3MELIEHHH YOBITKOB,
MPUHAMAET MEPHl K TOMY, 4To0bl HHOpMEUpOBaTE 06 3ToM Apyryio CTOpOHY, eciu 3Ta CropoHa
MOXKET OBITh 3aUHTEPECOBAHA B 3TOM JIEJie.

InaBa V.
Cotpyanuuectso mexny [1OP
Crates 46
Cotpyannuectso mexny ITOP

1. Kaxnas CropoHa ofecrieddBaeT COTpyIHUYECTBO mexny IIQP, kak oHUM onpenenedsl B
Hactosmed KonpeHuuy, ¢ uensio 60ps6E ¢ OTMBIBAHHEM JTEHEKHEIX CPeACTB, cO0pa, U aHAIH3a HITH,
B Ha[yIexaluX cayqasx, paccnefobanmsi umeroweiica B IIOP cootsercTyromeit HHpOpMaLMH 110
moGoMy GaKTy, KOTOPEIA MOXKET YKa3bIBaTh Ha OTMBIBAHME IEHEKHEIX CpeHICTB, B COOTBETCTBUH C UX
HAITMOHAJIPHOU KOMIIETCHITHEH.

2. Jlna uenedt myskra 1 kaxnmas CTopoHa oGecreumsaer, uyto ITOP o6MEHHBAIOTCA, 110
COOCTBEHHOH HHUIMATUBE WK 10 3aNPOCY, a TAKKE B COOTBETCTBUH C HacToswel KonBeHnuen unu
B COOTBETCTBMM C CYUIECTBYIOIIMMH HIH OyIyIIMMH MEMOpaHIyMaMH O B3aMMONIOHHUMAaHHH,
COBMECTUMBIMU ¢ Hactosweit Konsenuuelt, mo6Goit nocrynHoit uHpopMalue, KoTopas MOXeT
OTHOCHTECS K 00paboTke WM aHanusy WHQOPMALMH WM, B COOTBETCTBYIOIIMX CIy4asx,
paccienosanuio, ocymectpiateMomy II®P B oTHomeHMH (GHHAHCOBBHIX onepanyid, CBA3aHHBIX C
OTMBIBAHHEM [ICHEHKHBIX CPE/ICTB, U BOBICYCHHBIX (PM3MUECKUX M IOPHAHYECKUX JIULL,

3. Kaxpas CTopoHa rapaHTHPYeET, YTO OCYIIECTBICHHE ¢ynxuuit TIOP B cooTBeTCTRHM ¢
HacTosmel craTbedl He OyNEeT 3aBMCETh OT BHYTPEHHEro cratyca I1OP, HezaBucHMO OT TOTrO,
ABJIIOTCSA JI1 OHU 8 AMHHHCTPATUBHBIMH, PABOOXPAHUTENBHEIMH WK CYNEGHBIMH OpraHamH.

4. Kaxapiii 3anpoc, cleJaHHbIi B COOTBETCTBHYU C HACTOSALUEH cTaThel, compoBoxaaeTcs
KpaTKUM H3JIOXKEHUEM COOTBETCTBYIOUIMX (DAKTOB, HM3BECTHBIX 3anpammusamomemMy [1OP. ITOP
YKa3eIBaeT B 3a1poce, kak Tpebyemas HHpopMaLus GyeT HCIONB30BaThCA.

5. B ciyvae HampaBieHuUs 3a1Ipoca B COOTBETCTBHH © HacTOSINEH CTaTheH, 3amnpanuBacMoe



II®P npencraBiaseT BCIO COOTBETCTBYIOHIYIO HH(GOpMalMIO, BKJIOYas JOCTYNHYIO (HHaHCOBYIO
uH(pOpMalLIMIO U 3anpallluBacMBble JaHHBIE IPABOOXPAHUTENILHEIX OPraHOB, yKa3aHHbIE B 3arpoce, 6e3
HeoOX0UMMOCTH HarpasJieHUs O0(QHLHAIBHOIO 3alpoca Ha OCHOBRHMH KOHBCHIMH M COTJIAIuCHHI,
TNOJJIeKaIMX IPUMEHEHHIO Mex 1ty CTOpOHaMH.

6. IIOP moxer 0TKazaThes pasriaiaTh HHpOpMaIUIO, KoTopas Moryia Obl HaHecTH ymepo
YyrOJIOBHOMY  PacClleJOBaHHIO, MpPOBOAMMOMY B 3ampamuBaemoit CTOpoHe, WM, TIpH
MCKJIIOYHTENBHEIX OOCTOSITENBCTBAX, B Cllyyae, €CH pasriaiieHue WHOOpMalMy SBHO HapylIaeTt
3aKOHHBIE MHTEPECHl (HU3MYECKOTO WM IOPHANYECKOTO JIMIA WM 3auHTepecoBanHoi CTOPOHHI, WK
KakuM-Tu00 HMHBIM 00pa3’oM HE COOTBETCTBYET OCHOBHBIM NPHHIMIIAM HAlMOHAJIBFHOTO MpaBa
sanpamuaeMoii CTopousl. JIroboli Takoit 0Tka3 cCOOTBETCTBYIOIUM 00pazomM obocHoBEIBaeTcs [TDP,
3anpaluBaiomeMy uHpopmanuro.

7. Hubopmanysa MMM JOKYMEHTHl, HOJy4YeHHEIE B COOTBETCTBUM C HACTOSINEH CTaTthei,
MCTIOJB3YIOTCA TOJNBKO B LENAX, yKasaHHEX B nyHkre 1. Hupopmanus, mnpenoctaBneHHas
cooTBeTcTBYIOIMM IIDP, He pacKphEIBaeTCS TPEeThUM JIHLAM U He HcnojibayeTcs IIOP-nonyyarenem
B LEJIAX, MHBIX YEM MPOBEACHHE aHanu3a, 6e3 npeasaputensHoro coryiacus [P, npepocTapuBiero
uHopmanuro.

8. Ilpu mepenaue MHbOPMAMU MK JOKYMEHTOB B COOTBETCTBMHM C HACTOSIICH CTAThEH,
nepenatouiee IIOP MoxxeT yCTaHOBATE OIpaHUYEHHS WM YCIOBHS UCIIOIE30BaHUA HHPOPMALIIH I
uesiei, He ykasaHHHIX B myHKTe 7. Ilomywatomee TIOP cobmopnaer mobbie Takue OrpaHHYEHHS H
YCJIOBUS.

9. B cayuae, korna CropoHa >KenaeT HCIONB30BaTh MEPEAAHHYI0 HHGMOPMALHMIO HIH
JOKYMEHTEI JiJIs yTOJIOBHOTO PacC/IeN0BaHNA WIH NPEC/ICOBaHuUS B LEJSX, 3aKPEIUIEHHBIX B IIYHKTE
7, nepenarommas CTOpoHa HE MOKET OTKA3aTh B COIJIACHH HA TAKOE MCIONB30BAHHE, KPOME CIY4Yacs,
KOrJa OCHOBaHHEM OIrPaHHYEHUH ABJIACTCA €€ HalMOHAJIBHOE IIPAaBO WM YCJOBHS, YKa3aHHEIE B
myHkre 6. JIro60ii 0TKa3 B MPECTABICHAN COracks MOMIEXHUT HaJUIEKAIIEMY 060CHOBAHMIO.

10. TI®P npeanpuHUMarOT Bce HEOOXOAUMEBIE MEpHI, BKJIFOYas Mephl G€30MacCHOCTH, YTOOE!
rapaHTHpPOBaTh, YTO MHGOpPMAaIWs, IIepejaBaeMasi B COOTBETCTBHM C HACTOSIIEH CTaThel, HE OCTYIIHA
APYTUM OpraHam, ciy:k0aM MM eTapTaMeHTaM.

11. Tlepenaraemast HHPOPMALHA MOIJIEKUT 3aIIUTE B COOTBETCTBUM ¢ Konpeniuel Coperta
Esponni ot 28 sinBapsa 1981 roaa o 3amure GU3HIECKUX JIML NPH aBTOMATH3UPOBAHHOM 06paboTKe
nepconanbHpiX AaHHEIX (ETS Ne 108) u ¢ yyerom Pexomenpanuit Komurera Munuctpos Cosera
Esponsr Ne R(87)15 ot 15 centabps 1987 roma, perynupyromux HCHOJB30BAHHE TEPCOHATBHEIX
JaHHBIX B IOJIHIIEHCKOM CEKTOPE, 110 MEHBILEH Mepe, IO TEM XKe NpaBuiaM KOH(QHUICHUHATLHOCTH U
3aIIMTHl [IEPCOHAIBHEIX JAHHEIX KaK Te, KOTOPhIE NMPHUMEHSIOTCA B COOTBETCTBHH C HALMOHAILHEIM
3aKOHOJATE/ILCTBOM, NPUMEHHMOM K 3amnpaluusaoiuemy [1OP,

12. TI®P, npemocrapasiomee HHOOPMALUIO, MOXKET [€NarTh. PasyMHBIE 3ampocsl 06
WCTI0JIb30BaHMH NaHHOH undopmaiyy, u [IOP-nmonyyarens, KOra 3TO MPAKTHYECKH OCYILIECTBEMO,
TNPeAOCTABNISACT TaKylo UHPOPMALIUIO.

13. Croponr! 06s13aHE! yKa3aTh, Kakol opraH sBiasercs [IOP no cMeIcay HacTOAIIEH CTATBH.

Ctates 47

Memyx—rapo;moe COTPYAHHUYECTBO C LIE/BIO IPHOCTAHOBACHUA TTOJO3PHUTENBHEIX onepaunﬁ

1. Kaxnas CTopoHa NMpHHMMAET TaKHe 3aKOHOJATEJbHEIE W MHBIE HEOGXOMMMBIE MEpHI,
no3posisromue [IPP ocymecTBasATS 0 3anpocy uHocTpantoro ITMP GezoTnaraTenpHble AeHCTBHSA MO
NPUOCTAHOBJIEHUIO UK OTCPOYKE NPENOCTABICHNA COTJIACHS Ha OCYLICCTBIICHHE ONlEPALlMU Ha TAKOM
NepHOJl BPEMEHU U B COOTBETCTBMU C TAKHMH YCJIOBUSMH, KAKHE MPUMEHAIOTCS B COOTBETCTBHMH C
HaLMOHAIBHBIM 32KOHOJIATEILCTBOM, PEMYJIMPYIOLIUM OTCPOUKY ONIEPALIMIA.

2. [le#cTBus, MPEAYCMOTPEHHBIE B IYHKTe 1, MNPEANPHMHUMAIOTCA B CiIydae, KOrja
sanpatniBaeMoe [IOP  ynosieTBOpeHO npencTaBieHHBIMH 3anpamuBaomum [IOP o6ocHOBaHHAMH
TOr0, YTO!

a) orepaius CBsi3aHa C OTMBIBAHUEM JICHEIKHEIX CPEJICTB; U



b) onmepauus Obula GBI TPUOCTAHOBIEHA MJIM TPEIOCTABIEHWE COMVIACHS Ha e
OCYIIeCTBIICHHE OBIIO GBI OTIIONKEHO, eciu OBl Takas onepaiys GUrypHpoBaia 66l B HAIHOHANHHOM
OTYETE O TIOJO3PUTENBHBIX OTIEPaIHsX.

I'maa VI. MexaHusM HaGmoAeHus ¥ paspeiieHue CIIOpOB

Cratps 48

Mexanusm HabmoAeHUs U pa3peLieHHe CTIOPOB

l. Kongpepenmmsa cropon (KC) HeceT OTBETCTBEHHOCTH 3a JaNbHEHIIee BEHIIONHEHUE
nonoxenuit Hactosei Kousenipu, KC:

4) OCYWIECTBIAET MOHHMTOPHHI HAJJIEKAINErO BHIIOJHEHUS CropoHaMu HacToOsALIEH
Konsennuu;

b) 1o 3anpocy CTOPOHBI BEICKA3bIBAET MHEHHE OTHOCHTENBHO MOGOr0 BOIIPOCA, CBA3aHHOTO
C TOJIKOBaHHEM U IIPUMEHEHHEM HacTosme Konsenuuu.

2. KC BelnonHseT GyHKUMH B COOTBETCTBMM C NOAMYHKTIOM «a» NyHKTa 1 myTem
HCIIO/TE30BAHHS JIOOBIX OCTYHBIX ITyOIHYHEIX 0TYeToB M3Gpannoro Komurera Oxkcnepros Cosera
EBponsl o onienke Mep Gopb6EI ¢ OTMBIBaHHEM neaer(MAHWBOJI) (ans crpas-uienos MAHHBOIJT)
MY JIOOBIX JIOCTYNMHBIX MyGNMYHBIX oT4eTos PATD (s cTpaH-uieHOB PAT®), mononHeHHBIX
TICPUOIMHECKMMH  BOIIPOCHUKAMH O  CaMOOLICHKE B COOTBETCTBYIOIMMX cydasx. Ilpoueaypa
MOHHMTOPHMHIA OXBAaTEIBACT CQEPH!, YpEryInpoBaHHEIE HacTosmel KOHBEHLHMEH, HO TONBKO B TOM
Ciysae, KOrja Takue BONPOCH HE NOANANAIOT MMOA PETyTHPOBAHME HHBIX COOTBETCTBYIOLIMX
MEKIyHapOAHBIX CTAHAAPTOB, [10 KOTOPBIM MPOBOJATCSA B3auMHbIe oleHKH PATO u MAHUBAJL.

3. Ecmn KC npuxomuT K BHIBOAY, YTO il BHIMOMHEHHS CBOMX byHkumit Tpebyetcs
AonosnuTeNbHas HHdopManys, To KC nosiepxusaet cBssb ¢ 3aHHTEPECOBAHHEIM rocyJjapCTBOM H,
ecnu ato norpebyer KC, HCIONB3yeT MexaHW3M M npoueaypst MAHUBOJI. 3aunrepecoBanHas
Cropona oruuteBaercs 3arem nepen KC. Ha stom ocnopanmu KC pelaeT, NpoBOJUTE M GoJjee
Iy6OKYIO OLEHKY MO3HUMHU 3aHHTepecOBaHHOM CTOPOHEL DTO MOXET, HO He 0Gs3aTelbHO JIOJDKHO,
BKJIFOYATh BU3UT B rOCY/IapPCTBO OLEHOYHOM IPyIIIHL.

4. B ciyuae cropa Mexay CTopoHAMH B OTHOLIEHMM TONKOBAHHS MM HNpUMEHEHHS
HacTosme#l KoHBeHuH, OHM 0643aHbl paspemarth cIop MyTeM NIEPEroBOPOB MM APYTHM MHPHEIM
cnocoboM 1o ux BEIOOPY, BKJIOYast nepenady cnopa B KC, B apOHTPaXXHBIA OpraH, YbH pelIeHHS
OyayT uMeTh 06s3aTeNBHYIO cUity A1t CTOPOH, HIIH B Mexnynapoansriit Cyx OOH no cornacoBauuio
MEXIy 3aHHTEpECOBAHHEIMU CTOpOHAMH.

5. KC npuxumaer co6ersennsie ITpasuna [poneaypsr. ot

6. I'eHepasbHeli cexperaps Cosera EBpomns! cossisaer KC e NI03/IHEE, YEM Yepe3 roJ IOCIIe
BCTyIICHAA B CHITY HacTosmeH Kousenuyn. B nanpneiiniem perynspusie Berpeun KC IIPOBOAATCS B
cootBetcTBHH ¢ [IpaBunamu [Iporenyps KC.

I'naBa VII. 3axmounrenbHbie DONOKCHUS
Crartes 49
Ilonmucanue u BeTymieHue B cUIIy

1. KouBeHLua OTKpeITa [ NOANMCAHMA rocyapcTBamu-wieHamu Copera EBporer,
Egponeickum Coo6ILecTBOM U rOCYAapCTBaMH, He SBISIOIMMHUCS YJIEHAMH, KOTOphIE y4aCTBOBAIH
B ee paspaborke. Takue Focynapctea wmu Eponeiickoe CoobinecTBo MOTYT BBIPA3UTh CBOE COTJIACHE
Ha e€ 00A3aTeNbHOCTD IIYTEM: ‘

a) noAnHcanus 6e3 ycnoBus o paTiduKalyH, MPHHATHY K YTBEPKACHHH; HIIH

b) NOAMMCAHAA € yCIOBMEM O paTWUKal|M, NPHHATHA WIH YTBEPXACHHH C
nocnenyromei patnukamel, MpUHATHEM WM YTBEPKIEHUEM.



2. JlokymeHTsl O parTH(uKaluy, TPUHATHH WIH YTBEP)KACHMH CHAIOTCS Ha XpaHEHHe
[enepansromy cexperapio Cosera EBponsi.

3. Hacrosmas KoHBeHIMs BCTymaer B CWy B MEPBBIA JEHb Mecsla, CIeAYIOINEro 3a
HCTEYEHUEM TPEX MECSLEB C AATHI, KOraa 6 rocyaapcTs, U3 KOTOPEIX, 110 MEHbINEH Mepe, 4 SBISIOTCS
rocynapcreamu-unenamMu Cosera EBpombl, BHIpasWIM CBOe cOIVIacke Ha 00S3aTeNbHOCTE IS HUX
HacTostied KOHBEHIMY B COOTBETCTBHH C TONOKEHUAMU ITyHKTa 1.

4. Jlna moboro rocynapcrsa, MOANHCABILErO Hactosimyro KonBeHuuto, xotopoe
BIOC/ICACTBHUH BEIPA3UT CBOE COTTIaCHE Ha €€ 0053aTeIbHOCTh, KOHBEHLWs BCTYNAET B CHITy B NIEpBHIiA
ACHDB MECAIIR, CACAYOIEr0 38 MCTCYCHHEM TPEX MECALIEB C JAThl, KOT/Ia OHO BEIPA3MIIO CBOE COTIACHE
Ha 0043aTeIEHOCTB A1 Hero HacTosmeil KOHBEHIMH B COOTBETCTBHH ¢ MOJNOKEHHUAMY IyHKTa 1.

5. Hu oxna Cropona Kousenimu 1990 roga He MOXeT paTH(MIBpPOBATH, MPUHATS WIH
YTBEPAMTH HAacTOALIY 0 KoHBEHLMIO €3 BEIpaXkeHHst CBOETO COTTIACHS Ha 0Bs3aTEBHOCTE [T HEE 10
MEHBIIEH MEpe TeX NONOKEHHH, KOTOPEIE COOTBETCTBYIOT NosioxeHusM Koneenunu 1990 roga, B
OTHOIICHHM KOTOPBIX OHa BEIPa3Hila CBOE COIacue Ha 00S3aTeNBHOCTD /1S Hee NaHHBIX MOJIOMKEH Ui,

6. CropoHsl HacTosumel KoHBeHLMH, KOTOpble B TO K€ BpEMs ABISIOTCS CropoHnamu
Konpenuwmu 1990 roza, ¢ MOMeHTa BCTYIUIEHUS B CHILY:

a) NPHUMEHSIOT MOJIOKEHHA HacTosel KOHBEHIMH B CBOMX B3aHMOOTHOIICHHSX,

b) MNPONOIKAIOT MPHUMEHATh monokeHHs KoHBeHuuu 1990 roga B OTHOWIGHHIX C
roCyiapcTBaMH, KOTOpHIC ABJAIOTCSH YYaCTHHKAMH Ha3BaHHOHW KOHBEHIMM, HO He HACTOALIEH
Koneennuu.

Cratbs 50 '
Ipucoeaunenue k KoHBeHIMM

1. Tocne serynnenus nacrostmeit Kouseniuu B cuny Komurer MHHUCTPOB CoBeta EBpomner
nocNe KOHCYNBTALMK ¢ rOCYAapCTBAMU-YYaCTHHKAMH HACTOseH KOHBEHIMM MOXKET MpeIONUTh
nro6OMy rocynapcTBy, He sBNsomeMycs wieHoM Copera EBpornel ¥ He y4acTBOBaBIEMY B ee
pa3paboTke, NPUCOEAMHUTBCA K HacTosimel KoHpewmum, mpu YCJIOBHH, YTO COOTBETCTBYIOILEE
peleHue OyAeT NpUHATO GONBIIMHCTBOM [OJOCOB, NMPEdyCMOTPEHHBIM IMyHKTOM «d» craten 20
Ycraa Coseta EBponEl, u eIHHOIMAcHO 0m06peHo npejacTaBUTeIMH CTOpOH, MMEIOINUX MPaBo
Y4acTBOBATh B 3aceqaHusix Komurera.

2. B oTHomeHMH moOGOr0 MpUCOERMHUBIIErOCS I ocynmapctBa Hacrofmas KoHBeHUMS
BCTYNAeT B CHITY B NIEPBBIH IEHb MeCALR, CIEYIOMIET0 32 UCTEUEHHEM TPEX MECSLIER ¢ JaThl CIAYH Ha
xpanenue ['enepaisHomy cexpeTapio CoBera EBpOIEI JOKyMEHTa O IIPHCOE IMHEHHUH.

Cratpsa 51
TepputopuansHoe npuMeneHue

1. Jlroboe INocymapereo ninu Esponeiickoe CooGIEecTBO MOXKET B MOMEHT NOATHUCAHUA HITH
CAa9d Ha XpaHCHME CBOEro JOKYyMEHTA O paTUQHKAlliH, MPHHATHH, YTBEPKACHHH WM
TIPUCOCIIMHEHUN  ONPEACIINTE TEPPHTOPHIO WM TEPPUTOPHH, HA KOTOPHIE PAaCHpPOCTPaHSIETCS
JencTBHe HacTosmel Kousennuu.

2. Jhobas Cropona MoxeT B Ji060H TOCHEAYIOMUA MOMEHT IIyTEM 3asBICHUSI HA UMS
I'enepanbroro cexperaps Coseta EBporsl pacnipocTpaHuTs aeiicTaue HacTosAmeH KoHBEeHIINM TaKxKe
Ha 0010 APYTYIO TEPPUTOPHIO, YKA3aHHYIO B 3asiBiteHur. HacTosmas Konpenuus Betynaer B cuity
B OTHOLUEHHH TaKOH TeppPUTOPHUM B MEPBBIi ICHb MECSNa, CEAYIOIIETO 38 HCTEUEHHEM TpeX MecsLeB
C JaThl MOJTY4EHHs TAKOTO 3as1BJICHHUA I eHepalbHEIM CekpeTapeM.

3. JoGoe 3asBnenue, e 1aHHOE B COOTBETCTBHH C ABYMS HPEIBIAYIIUMH MTYHKTAMH, MOKET
OBITB OTO3BaHO B OTHOLIEHWH JOGOH TEPPHTOPHY, YKa3aHHOW B 5TOM 3asBICHHH, IMyTEM
TIACbMEHHOro yBeNOMIEHNA Ha uMA ['eHepaibHOro cexperaps. OTSEIB BCTYHaeT B CHILy B NepBHIi
ACHb MECsLA, CIEAYIOMIETO 33 MCTEYCHHUEM TPEX MECSLEB C JaThl MOJNYYEHHS TAKOTO MHChMEHHOTO
yBenomieHus I'enepanbHbIM cexpeTapeMm.



CraTes 52
CooTHoIIEHKE ¢ APYTHMMH KOHBEHIMAMH U COTTALICHUSIMHI

1. Hacrosmas KoHBeHIMS HE BIMSET Ha NpaBa M OOA3ATENBCTBA, BBITCKAOIUE W3
ME3KYHAPOIAHBIX MHOIOCTOPOHHHUX JIOKYMEHTOB 10 KOHKPETHEIM BOMPOCAM.

2. Croponsl Hactosmel KOHBEHIMM MOTYT 3aK/mouath MexTy co6ol JBYCTOPOHHHE HIIH
MHOTOCTOPOHHHME COTJIAIIEHMS I10 BOIIPOCAM, PErylupyeMBIM Hactosmeil KoHBeHImeH, B LeNsIx
AOTONHCHUSA MITH YCUJICHHS €€ ITONIOXKEHHA WM oONerdeHus NPUMEHEHHs 3aKPEeTUIEHHEIX B Heil
TPHYHIIUIIOB,

3. Ecmu gse um 6osiee CTOPOHE! yike 3aKIIIOUHIM COTTIAIIEHHE WM TOTOBOP TI0 BOMPOCY,
perynupyeMoMy Hactosimed KoHBeHUMeH, WM MHBIM 00pa3’oM YCTAHOBHJIM CBOM OTHOLUCHHS IO
9TOMY BONPOCY, OHH HMEIOT NPABO IPUMEHATH 3TO COTTAMEHUE UM JOTOBOD HITH PETYIIHPOBATh CBOU
OTHOLIEHHS COOTBETCTBYIOIINM 00pa3om BMecTo Hactosumeit KOHBEHLMH, €/ 9TO CocoGCTByeT
MEXIYHAPOAHOMY COTPYIHHUYECTRY.

4. Cropowsl, saeasromuecs wieHamu Epponeiickoro Coro3a, B CBOMX B3aMMOOTHOIIEHHSX
npumensitor npasuna Coobmecta ¥ Eponeiickoro Coro3a B Toll creneHd, B Kakoi npaBuia
Coobmectsa nnu Esponeiickoro Coiosa, perynmpyrouye ONpeNeNeHHbIH PeAMeT, Kacalotes H
NPUMEHAMBI K KOHKPETHOMY Jejty, Ge3 yiep6a o6sekTy u Lenu Hactosuedt Konsenimu u 6e3 ymep6a
€ MOJIHOMY NMPUMEHEHUIO ¢ ApYruMu CTOpoHaMH.

Cratps 53
3asBJIEHHI U OrOBOPKM

1. JIroboe rocynapcrso umu Eponeiickoe CooGIecTBO B MOMEHT MOAMUCAHKS WIH CIAYH
Ha XpaHCHHE CBOErO AOKYMEHTa O PaTHOUKAUMH, NPHHATHH, YTBEDKACHHH WIH TPHCOCAUHEHUH
MOXET CAeNaTh OAHO MM Gonee 3asBleHHH, MPETYCMOTPEHHBIX IYHKTOM 2 CTATHH 3, ITyHKTOM 4
cTarthbu 9, MyHKTOM 5 cTaThy 17, myHKTOM 3 cTaThu 24, IyHKTOM 2 cTaThu 31, nmyukramu 1 U 3 cTaThu
35 u nyHkTom 2 cratbu 42,

2. JIwboe rocynapcto umm Epponetickoe CooBiecTBo B MOMEHT NOANINCAaHUA WITH CHAYH
Ha XpaHEHUE CBOETO NOKYyMCHTA O PaTM(MKAaUMH, NPUHATHH, YTBEPKAECHUHM HIH NPHCOSAMHEHHH
MOXCT CHe/MaTh 3asjBICHUE HA WM ['€HepanbHOro CeKpeTaps COXpaHWTh 3a COGOi MpaBo He
MPUMEHATE NOJTHOCTBIO WM YaCTHYHO MOJIOKEHHS MOAMYHKTA «C» IMYHKTa 2 CTaThu 7, NMyHKTA 6
CTath 9, mMyHKTa 5 CTAaTBH 46 U cTATEH 47. .

3. Jho6oe rocynapctso miu Eponetickoe COOBIIECTBO B MOMEHT MOANHMCAHHS MM caavd
Ha XpaHCHUE CBOETO NOKYMEHTAa O paTH(uKalMH, IPMHATHH, YTBEPXICHMH HIH NPHCOeXMHEHHH
BIpABC CACATh 3asBICHMC OTHOCHUTEJBHO MOpAAKA NpHMEHeHUs crtareif 17 um 19 Hacrosmeii
KowpeHuny, 0co0eHHO NpuUHMMAas BO BHUMAHHE MEXAYHAPOIHBIE COTVIALIEHHS, IIONIEKAIIHE
NPHMEHEHHIO B 001aCTH MEXKIYHAPOJHOTO COTPYAHMYECTBA IO YrOJIOBHBIM Bonpocam. 'ocynapcTeo
umi Eppomneiickoe Coo61mecTso, ¢ienaBliee Takoe 3aBIeHHE, YBEIOMISET I'enepanbHOrO cekpetaps
Cosera EBponst o mo6EIX M3MEHEHMSIX B 1aHHOH HHGOpMALHH.

4. Jhoboe rocymapcreo wiu EBporneiickoe CooBIEecTBO B MOMEHT TOANMCAHIA HIIH cnayu
Ha XpaHeHUC CBOETO JIOKyMEHTa O paTU(UKAlWMK, NPUHATHH, YTBEP)KIACHUH WM MPHCOEIUHEHHH
MOXET 3a5BHTh:

a) 4To He OyHeT MPUMEHATH MyHKT 4 cTaThu 3 HacTosmel Konpermuu; wim

b) 4rto 6yner npuMeHsTH MyHKT 4 cTaTBH 3 HacTOSAMIEH KoHBeHLIMY TOIBKO YaCTHYHO;
WIIH

C) NOpANOK, B COOTBETCTBHH C KOTOPHIM HAaMepeBAeTCS NPHUMEHATh IyHKT 4 CTatbu 3
Hactoseld KouseHium.

CTopoHEl 00A3YIOTCH YBENOMIATH O MIOOBIX WM3MEHEHHAX B yKazaHHOR HHOpMaLHu
I'enepansHoro cexperaps Coseta EBponsl.



5. Hukakue vHbIe OTOBOPKH HE JAOMYCKAKOTCH.

6. Jlrobas CropoHa, caenaBilas OroBOPKY B COOTBETCTBHHM C HACTOSALIEH CTaThel, MOXET
IIOJIHOCTBIO MM YaCTHYHO €€ OTO3BaTh, HANpPAaBUB COOTBETCTBYIOLIME YBEAOMJICHHE HA HMS
I'enepanproro cexperaps Coseta EBponsl. Takoll OT3BIB BCTynaer B CHIy B J€Hb NOJIyYeHHs
yBenOMIIeHUsA | eHepaabHEIM CEKPETapEM.

7. CropoHa, caenaBmlas OrOBOPKY B OTHOIICHWM KaKOTO-THOO IOJIOKEHMA HACTOSAIIECH
KounseHuuu, He MoxeT TpeGOBaTh MPUMEHEHHS STOTO NONOXKEHHUs M0G0 pyroii CTOpOHOI; 0HAKO,
€CJIH OrOBOPKA HOCHT YaCTHYHBIH WJIM YCJIOBHBEIA Xapakrep, To 3Ta CTOpOHa MOXeET TpeboBaTh
HPUMEHEHHs COOTBETCTBYIOIIETO II0JI0XKEHHUs B TOH CTEIIEHH, B KaKOl OHa caMa ero npHHsia.

Crarteg 54

ITonpaBku

1. Tlonpasku k Hactosmel KonBeHLuu Moryr GbITe mpemioxeHsl Jro6oi CropoHoi u
Hanpaejsitores ['eHepainsHeIM cekpetapem Cosera Epomnsl rocynapcrsam-uienam Coseta Esporsy,
EsponeiickoMy Coof1iecTBy 1 KaXI0My rocyaapeTBy, He sBistomieMycs ieHoMm CoBeTa, KOTOpoe
NPUCOCIUHAIIOCH WM KOTOPOMY OBIIO MpeIoNKEeHO HNPUCOeIMHUTECS K HacTosmed KonpeHuuu B
COOTBETCTBHH C IOJNIOKEHUSIMH cTaThu 50,

2. Jlobas nonpaska, npeasoxenHas CTOpoHO, HanpasisieTcst EBponeckoMy KOMUTETY 10
npobnemam npectynnoctu (EKTIIT), xoTopsit npeacTaBasier cBoe 3akmouenue 1o Heit Komurety
MunucTpOB. . .

3. Komurer MUHHUCTPOB paccMaTpHBaeT NpeUI0KEeHHYIO IIONpaBKy  3akmouenue EKTI u
MOXET MPHHATH STy MOMPaBKy GOJIBIIMHCTBOM IOJOCOB B COOTBETCTBHHU ¢ IMyHKTOM «d» cTathy 20
YcraBa Coseta EBponsl.

4. Texer mobo# nonpaekw, NpuHATOH KoMuTeToM MHHHCTPOB B COOTBETCTBHH C MyHKTOM
3 HacToslleH CTaThy, HanpasnsgeTcss CTOPOHaM [Isl TIPUHATH.

5. JIxobas mompaska, IPUHATAsA B COOTBETCTBUH C IIyHKTOM 3 HACTOAIIEH CTATEH, BCTYTIAeT B
CHJTy Ha TPHALATHI ACHB NOCIIE TOrO, Kak Bee CTopoHsI coobmar ['eHepaabHOMY CEKPETapIO 0 CBOEM
[IPHUHATHUH 3TOH MONPABKH.

6. C uenbio OOHOBJICHNUS TIEPEYHs NPECTYIUICHUH, COAEpXaIIerocs B IIpuioxKeHnH, a TaKKe
BHECCHHA M3MEHCHHH B CTaThIO 13, mompaBku MoryT 6bITh HpemioxeHsl Jo6o0it CTOpoHOM Wi
Komurerom Munuctpos. OHu AomkHEl OhiTh mepemansl CTopoHam [eHepalbHBEIM CexpeTapeM
Cogeta EBpornsi. ‘

7. llocne KOHCYJBTAlMH € rOCYapCTBAMH, He ABISIOIMMUCS uneHamu Coseta EBpomsl, 1,
B cirydae HeoGxoaumocty, ¢ EKIITT, Komuter MUHHCTPOB MOXKET NPHHATE TPEAIAraeMYIO OIPABKY
B COOTBETCTBHUH C I1. 6 GOJILIIMHCTBOM IOJIOCOB, IIPENyCMOTPEHHEIM MyHKTOM «d» cTathu 20 Ycrasa
Cogera Esponl. [Tonpaska BCTymaeT B CHITy [0 HCTEYEHHMH OJHOIO TOJ1a IIOCIIE AATH, KOTIa OHA 6biia
HanpasieHa CtopoHaM. B Teuenue sToro nepuosa mobas CTopoHa MOXKET yBeJOMHTS I eHepaIbHOro
CeKpeTaps O JIHOOBIX BO3PaXKEHHAX, KACAIOMIMXCS BCTYILIEHUS B CHITY TIOTIPABKH, B OTHOIICHUH HEe.

8. Ecmu onna tpets CTOpoH yBesoMUT ['eHEPATBHOIO CeKpeTaps O MOGHIX BO3PAKEHHUSX,
KacaroIMXCs BCTYIVICHHA B CUILy IIONPABKH, AAHHAs NONPABKa HE BCTYNAET B CHILY.

9. Ecmu meHee yem ozpna TpeTh CTOPOH YBEJOMHT O BO3DaXKGHMHM, IaHHAS MONpPaBKa
BCTynaeT B ciity Uit TeX CTOPOH, KOTOpPBIE He YBEAOMUIIH O BO3PAXKEHHHL.

10. Ecan nonpaska BCTynuIa B CHITY B COOTBETCTBHH C IyHKTAMH ¢ 6 O 9 HACTOSIIIECH CTaThH,
1 CTopoHa YBEJOMHMIA O BO3PaXXEHWH IPOTHB IONPABKH, NAHHAS TONPABKA BCTYNACT B CHIY B
OTHOINCHHH 3aHHTepecoBaHHO#H CTOPOHEI B NEpBHIi ACHb MeCsila, CIIEAYIOMIEro 3a JaToH, Korna oHa
yBegomuia I'eHepansHoro cexpetaps Cosera EBponkl o ee mpuustun. CTOpOHa, BEICTYNMBIIAS C
BO3P@XCHUEM IPOTHB TMOMPABKH MOXET OTO3BAaTh €ro B J000€ BpeMs IyTeM YBEIOMIECHMS
I'enepanprOro cexperaps Coseta EBpomsl.

11. Ecim nonpaska Griia npunsta Komurerom MuHuCTPOB, rocyaapetso umi Esponeiickoe
COOGLIECTBO HE MOXKET BBIPA3UTB COTVIACHE Ha 0GS3aTeNbHOCTB T HUX T0JI0XKeHni KonBeHImy, He
NPHHHAMAA OJTHOBPEMEHHO TaKOH IONpPAaBKH.



Cratpsa 55
JleHoHcaims

1. Jhobas CropoHa MOXeT B M000H MOMEHT JEHOHCHPOBATh HACTOAILYIO KOHBEHLMIO,
HalpaBUB COOTBETCTBYIOIECE YBEAOMIIEHHE HA MM ['enepanbsHoro cexperaps Cosera EBpornsi.

2. Taxas AeHOHCAIMS BCTYIIAET B CHILY B IIEPBBII I€Hb MECSIA, CIEAYIONMIETO 33 MCTEUEHHEM
TPEX MECSIIEB C JaThi II0Jy4eHus I eHepanbHEIM CEKpPeTapeM HUCEMEHHOTO YBEIOMIIEHHA.

3. Omnako Hacrosimiass KoHBEHUMS NPOJODKAET MPUMEHATBCS B OTHOLICHHH
OCYIIECTB/ICHUS KOH(PUCKALMH, B COOTBETCTBHHU CO CTaTheil 23, 3anpoc o0 KOTOpoi Gbul caenad B
COOTBETCTBHH C MONOXKEHUAMM HacTosmeil KOHBeHIM 10 AaThl BCTYIUIEHHS TAKOM JHEHOHCALMH B
CHITY.

Cratps 56
YBenoMieHus

I'enepanbusiii cexperaps Coseta EBponsl yBepomiseT rocyaapersa-uiens Cosera EBporsy,
Eponeiickoe Coobiuectso, rocynapcrsa, He sBistomeecs wieHamu CoeTa EBpombl, KOTOpEHIE
NPUHUMANK y4acTHe B paspaboTke Hactosmiedl KoHBCHIMH, 1060€ rocyAapeTBo, NpHINALIEHHOE
TIPUCOEAMHATECA K HEH, U 00yIo apyryio Cropony Hactoseii KonpeHuu o:

a) moOOM MOJANHCAHKH;

b) joboi cnade Ha xpaHeHHe pPaTH(UKALIIOHHOM TIPaMOTEHI, JOKYMEHTA O INPHHATHH,
YTBEPXKACHUH MM NIPUCOEIUHEHUH;

¢) moboii naTe BCTYIIEHHA B CHITy HacTosmed KOHBEHIMY B COOTBETCTBUH CO CTATHAMHU 49
u 50;

d) moboM 3asBIEHHH HIIH OTOBOPKE, CAENAHHEIX B COOTBETCTBHHU CO CTATBEH 53;

e) mobOM IPYroM NOKYMEHTE, yBENOMIIEHMH MM COOGINEHHMH, KACAIOIMXCS HACTOSIIEH
Kouseniuu.

B ynocrosepeHue 4ero HUKEMOAMKCABILHECS, JODKHBIM 06pa3oM Ha TO YHOMHOMOYEHHbIE,
TOIHCANIM HACTOSAILYI0 KOHBEHIIHIO.

Cosepiero B Bapmase 16 mast 2005 rojia Ha aHTMICKOM B QPAHILy3CKOM A3BIKAX, HMEIOIIHX
OJMHAKOBYIO CHITY, B OHOM 3K3€MILIAPE, KOTOPHIi GyneT xpaHutsess B apxuBax CoBera EBPOIEL.
I'enepanshbiii  cexperapp CoBeTa EBpombl NpenpoBOXI2eT 3aBepeHHBIC KOMHH HACTOSIIEH
KonBenuyy kaxaoMy rocynapcty-uneHy Cosera Espomms, Eppomneiickomy Coobmectsy,
roCyJapcTBaM, He ABIAomuMcs WwieHaMd CoBeTa EBpONEL, NPHHUMABLIMM Y4acTHE B pa3paboTke
HacTosiueH KOHBEHIMH, M MOBOMY rocyfapCeTBy, IPUITALIEHHOMY IIPHCOEAUHUTBCS K HEH.
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*
Ipunoxenue

a) VyacTye B OpraHu30BaHHbIX NPECTYNHEIX IPYINax U BEIMOTaTebCTBO;

b) Teppopusm, BKIOYast GUHAHCHPOBAHUE TEPPOPU3MA;

c) Topropig MoapMHU H HE3aKOHHBIH IIPOBO3 MUIPAHTOB;

d) CexcyanpHas 3KCIUTyaTals], BKJTIOUas CEKCYAIBHYIO SKCIUTyaTaluio AETCH;

€) HeszaxoHHBI# 060pOT HAPKOTHYECKUX CPEICTB U NCUXOTPOIIHBIX BEILECTB;

19) HezaxonHbIH 060pOT OpYKHS;

g) He3zakonHp1# 060pOT KpaJeHHBIX U MHBIX TOBapOB;

h) Koppymius u B39TOYHHYECTRO;

i) MoinreHHIYECTBO;

i) QanbIIUBOMOHETHHYECTBO,

k) ITpousBoacTBO KOHTpadakTHOM ¥ IMUPATCKON MPOTYKIIMH;

1) OKONIOTUYECKHUE TIPECTYIUICHHUS;

m) Y6uICTBO, TSOKKHE TEJECHBIE TIOBPEXKACHUS;

n) Ioxumenye Jironeii, He3aKOHHOE OTpaHMIEHHE CBOOOE! M 3aXBaT 3aJI03KHUKOB;
0) Pa36oit nnu xpaxa;

p) Konrpabanna (B ToM 4uciie CBS3aHHAs C TAMOXKCHHBIMH M aKIM3HBEIMHM COOpPaMH H
HajoraMu);

q) Hanorossle npecTynieHus (CBI3aHHBIE C MPAMBIMHU M KOCBEHHBIMU HAJIOTaMH);
r) BrimorarenscTBo;

s) " Ilomnenka IOKyMEHTOB; '

t) IMuparcTBo; M

u) Toprosnsa nncakinepckod unpopManueii 1 MaHHITY TUPOBAHUE PEIHKOM.

*
H3MeHEHHUA B HpPUIO)KeHPIe BHECEHBI B COOTBETCTBHH C PGIIICHI/ICM, IIpUHATBHIM 3aMECTHTEIIAMHA MHHPICTpOB Ha ux

1210 Betpede (22 oxTa6pa 2014 1.
25 okTa6ps 2015 r.

» 10.5 Bompoc nosecTku AHA). [aTa BCTYIUIEHHS B CHITy H3MEHEHHOTO Ipunoxenus:
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