NmveHem

Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

IO JIeJTy O TPOBEPKE KOHCTUTYIIMOHHOCTH MOJIokeHui crareit 15, 1064 u
1068 I'paxxmanckoro koaekca Poccuiickoii ®eaepaiu, noanyHkra 14
nynkta 1 crarebm 31 Hanorosoro koaekca Poccuiickoit ®denepanum,
cratbu 199 YromosHoro komekca Poccmiickoil (eiepamuy M 4YacTH
nepBoi ctatbu 54 YToI0BHO-TIpOIIECCYyadbHOTO Kojaekca Poccuiickoit
Oenepanyu B cBa3u kanodamu rpaxaan ['.I". Axmaneesoit, C.H.JIbicaka
n A.H.Cepreena

ropoa Cankr-lleTepOypr 8 nexabps 2017 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

C ydacTheMm TipeiactaBurtens rpaxaanku [ .1 .AxmaneeBoid — aaBokaTa
J.Alllyouna, npeacrtaButeneid rpaxaanmHa C.M.JIsicika —  aaBOKaToB
K.E.be3pykosoii, E.}O.Kocskopoit u  B.M.KykoBckoro, mnpeacTaBuUTeNns
rpaxaannHa A.H.CepreeBa — aaBokata A.E.MouceeBa, NOJHOMOYHOIO
npeacrasurenia ['ocynapersennoit Jlymsl B Konctutynmonnom Cyne Poccuiickoi
Oenepanmn T.B.Kacaesoii, mnpenacrasutens Copeta Deaepanmm — J0KTOpa

opuanueckux Hayk 11 A Kyuepenko, monHomouHoro npeactasutens IIpe3naenta
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Poccuiickoii ®enepaumu B Konctutyumonnom Cyne Poccuiickoii ®enepanun
M.B.Kportosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nonioxkennit ctareit 15, 1064 u 1068 I'K Poccuiickoii @enepanuun, noanyHkra 14
nyukta 1 crarsu 31 Hamorosoro xoxexca Poccmiickoit Mepepaum, craren 199
YK Poccuiickoit ®enepaumn v yactu nepod crarbum 54 VYIIK Poccuiickoi
denepanum.

I[loBogoM K  pacCMOTPEHMIO  Jella  SBWJIMCHh  JKaJIOObl  TIpaxkaaH
I'T". Axmaneesoii, C.1.JIpbicaka u A.H.Cepreesa. OcHOBaHMEM K PacCMOTPEHHIO
Jena  sBuiach OOHAPYXKUBIIAACS HEOMPENCICHHOCTh B BONPOCE O TOM,
cootBeTcTBYIOT Jii KoHctutyumn Poccmiickoit ®eaepaunn ocnapuBacMble
3aBUTEIIAMM 3aKOHOTIOJIOKEHHUS.

[Tockonbky Bce »KajloObl KacarOTCA OJHOTO M TOTO K€ TMPEIMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MPOU3BO/ICTBE.

3acnymaB cooOiieHue cyapu-nokinamqunka C.M.KazaHieBa, oObsICHEHHS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
nojHoMo4yHoro mnpenacrtasutens IlpasutensctBa Poccuiickoin denepanum B
Koncturymmmonnom Cyne Poccuiickoit ®@enepaunn M.FO.bapiiesckoro, a Takxke
npeacrasutenieit: ot denepanbHoit Hajgoropout ciayxOsl — K. H.UekwmbimeBa, ot
MunuctepctBa toctuimu Poccuiickoit ®enepain — M.A .MenbHUKOBOM, OT
I'enepanbHoro mpokypopa Poccuiickori ®enepanmu — T.A.BacunbeBoi, oOT

YnonaomouenHoro npu lIpesmnenre Poccuiickoit denepaumm no 3amure Mpas



3

npeanpuHumareneid — A.A.Psg0oBa, ucciieoBaB MPEeACTABICHHBIE HOKYMEHTHI U

nHble MaTepualibl, Konctutyunonnsiit Cyn Poccuiickon ®eaepaiyn

YCTAHOBHI:

1. B cootBeTcTBHU co ctatheid 15 'K Poccuiickoit deaeparyu auiio, npaBo
KOTOPOr0 HapyIIEHO, MOKET TpeOOBaTh MOJHOTO BO3MEIICHUS TPUUMHEHHBIX EMY
yOBITKOB, €CJAM 3aKOHOM WM JOTOBOPOM HE TNPEAYCMOTPEHO BO3MEIICHUE
yOBITKOB B MeHbIleM pazmepe. OOlme OCHOBAHWS OTBETCTBEHHOCTH 3a BpE],
MPUYMHEHHBIA JIMYHOCTH WM MMYIIECTBY TpPaKJaHWHA, a TaKXKe Bpe,
MPUYMHEHHBIA UMYIIECTBY IOPUIAUYECKOTrO JIMIIA, YCTaHABIUBatOTCs cTtaTthei 1064
nanHoro Kojekca, a OTBETCTBEHHOCTh IOPUAMYECKOTO JIMIA WM T'PaXJIaHUHA 32
Bpe/, MPUUAHCHHBIH €T0 Pa0OTHUKOM TPH WCTOTHEHUH TPYAOBBIX (CITY>KEOHBIX,
JOJKHOCTHBIX ) 00s13aHHOCTEH, — cTaTheit 1068.

[Tonnynkrom 14 nynkta 1 craten 31 Hanorosoro koxaekca Poccuiickoi
denepanuy ONPeNEIAETCS, KaKue WCKA (3asABJICHUSA) HAJIOTOBBIE OPTaHBI BIPABE
NpEeabABIATh B cynabl oOmiedt ropucaukuuu, BepxoBubii Cyn Poccuiickoi
denepanuu Ui apoOUTPAKHBIE CY/IbI.

Crarbeit 199° VK Poccuiickoii denepannu nNpeaycMaTpUBaETCs YroJOBHAA
OTBETCTBEHHOCTh 32 COKPBITHE JEHEKHBIX CPEJCTB MO0 UMYIIIECTBA OpraHu3alluu
WM  WUHAUBUAYAIBHOTO TNPEANPUHUMATENA, 32 CUYET KOTOPhIX  JOJIKHO
MIPOU3BOIUTHCS B3bICKAHUE HAJIOTOB U COOPOB.

Cornacio uactu nepsoit ctateu 54 VYIIK Poccuiickoit ®denepaiuu B
KAueCTBE TPAXMAAHCKOTO OTBETUMKA MOXKET OBITh NPHBJICUCHO (PU3MUECKOE WITH
IOPUIMUECKOE JIUIO, KOTOPOE B COOTBETCTBUM C | pakIaHCKUM KOJEKCOM
Poccuiickoit ®enepanmm  HECET OTBETCTBEHHOCTh 3a BpPEA, NPUYHUHEHHBIN
MPECTYIUICHUEM, O 4YEeM JO03HaBaTelb, CJICAOBATENIb WU CYAbS BBIHOCUT
MOCTAHOBJICHUE, a CYJl — ONPEETCHNUE.

1.1. IlocTtanoBnenuem caenoBatens ot 24 nexadbps 2015 roga yronoBHoe
neno, BO30yxaeHHOe B oTHoumieHuu [.I'.AxmaneeBoil, KoTopas Ha OCHOBAHUU

rpakJIaHCKO-NpaBoBoro jaorosopa okazeiBaga OO0 «Temny Oyxrajitepckue



4

YCIAyTH, 1O TIpU3HAKaM TMPECTYIUICHUS, MPEeAYCMOTPEHHOTO cTaTher 199
«YKIIOHEHHe OT ymiaTel HajmoroB W (wnm) cOopoB ¢ opranmzamuny YK
Poccutickoit ®denepaivu, OBIJIO TMPEKPaIleHO BCJISACTBHE akTa 00 aMHHCTHH.
Kpacnoydumckuii ropoackoi cya CBepaIOBCKOM 001acTH perieHreM oT 13 urons
2016 roga, octaBjaeHHBIM 0€3 U3MEHEHHUS BBHIIIECTOSAIIUMH CYJaMH, YAOBICTBOPHII
TpeboBaHKEe MexXpalloHHON nHcnekmnu OenepanbHoi HaTOTOBOM Ci1yk0bl Ne 2 mo
CeepmnoBckoit  obmactn Kk [. I AxmaneeBot 0 BO3MEIIeHWH  yiiepOa,
MPUYUHEHHOTO  OIOJKETY B PE3yJIbTaTE€  COBEPUICHUA €H0  HaJOrOBOrO
npecTyruieHus, B cymme 2 782 894 py6.

3asBUTEIBHMIIA TTPOCUT MPHU3HATh HE COOTBETCTBYIOIIUMHM CTaThaMm 18, 19,
34 (uwactb 1), 35 (wactu 1 u 3), 46 (uactu 1 u 2), 47 (uacts 1), 49 (wacts 1), 55
(uacth 3) m 118 (wacte 2) Koncturymmuu Poccwmiickoit @eneparuun moanyHkr 14
nynkta 1 crarbu 31 Hamorosoro koamekca Poccutickort denepanmu, mMyHKT |
crathu 15 u a63an nepebii nyHkta 1 ctateu 1064 'K Poccuiickoii @eaepanuu, a
Takke yacth nepByto crarbu 54 VIIK Poccuiickoit ®denepanuu, MOCKONbKY
COJCpIKaIllUeCs B HUX TMOJIOKECHUS, MO €€ MHEHMIO, TO3BOJSIOT TMPU3HABATH
HAJIOTOBBIM OPraH HaJUIeKallluM 3asBUTEJIEM IO UCKY O B3bICKAHUU C IPaXKJaHUHA,
OKa3bIBAIOILIETO OPraHu3aluu OYXTaJITePCKUE YCIYTH HA OCHOBAHUU I'PAXXIAHCKO-
MPaBOBOrO0 JOTOBOPa, Bpela, MPUYUHEHHOTO HAJIOTOBBIM MPECTYIUICHUEM,
BBIPA3UBIIMMCS B YKJIIOHCHUM OT YIUIaThl HAJOTOB C OPraHU3allid;, B3bICKHUBATh C
3TOr0 TpaXJAaHWHA BpeJ, TMPUUYMHCHHBIH OOJKETY TaKUM  HAJOTOBBIM
MPECTYIUICHUEM, B CJIy4ae NMPEKPAILIECHUS B OTHOIIEHUH HETO YTOJIOBHOTO €A MO
HEPEaOUIUTPYIOIIEMY OCHOBAHHUIO M HE YUYUTHIBATH MPHU 3TOM, YTO OpraHU3alus,
MPUBJICUYEHHAs] K HAJIOrOBOM OTBETCTBEHHOCTH 3a HEYIUIATy HAJIOra, ABJISETCSA
JNEHCTBYIOIICH U moraiiaeT 00pa3oBaBIIYIOCS 3aI0J>KEHHOCTh CAMOCTOSITEIBHO.

1.2. BosGyxmenHoe mo cratee 199° VK Poccmiickoit demeparmu B
OTHOIICHUHA C.N . JIvicsika, HCTIOJTHSABILIETO 0053aHHOCTH JAPEKTOpA
MYHULANAIBHOTO YHUTApPHOrO npeanpusatusa «TennosHepro», yrojoBHOE MIEN0

MOCTAHOBJICHUEM clieaoBatena oT 23 centsadpa 2015 roma ObLIO MpeKpalneHo
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BCJICJICTBHE aKTa 00 aMHUCTUU. YepHUTOBCKUM paitoHHbIN cya [Ipumopckoro kpas
pemieHueM ot 19 mas 2016 ronma, OCTaBJEHHBIM BBIIIECTOSAINIMMH CyJlaMHu 0O€3
M3MEHEHH, YAOBJIETBOPUII TpeOOBaHUE MexkpaiioHHONH uHcnekuuu deaepaabHon
HajioroBo ciy:k0bl Ne 11 mo ITpumopckomy kparo k C.M.JIbicsKy 0 BO3MEIICHUU
yiiep0a, TPUYMHEHHOTO OIOJKETY B PE3yJIbTaTe COBEPIICHUS MM HAJIOTOBOTO
npecTtymieHus, B cymme 8 218 438 py6. 41 kom.

3asBuTENnb TpocUT mpu3HaTh NyHKT 1 cratem 1064 T'K Poccuiickoit
denepanuu BO B3aUMOCBSI3U C MYHKTOM 2 TOHM e CTaTbU, CTaThel 15 maHHOTrO
Kozekca u cratbeit 199° YK Poccniickoit Deaeparnn IpOTHBOPEUYALME CTATHSIM
2,15 (wacte 1), 17 (wacts 3), 18, 45, 46 (vacts 1), 49, 50 (wacts 2), 55 (uacts 3) u
64 Kounctutyuuu Poccuiickoit @enepanun B TOW Mepe, B KaKOH OHU MO3BOJISAIOT
B3bICKMBATh B TIOJIb3Y TOCYAApCTBA BpEA, NPUUUHCHHBIH MPECTYIUICHUEM,
MPEeAYCMOTPECHHBIM CTaThEN 199> VK Poccuiickoii denepannu, ¢ rpak/IaHUHA,
YTOJOBHOE JEJI0 B OTHOIICHHM KOTOPOTO MPEKPAICHO BCIAEACTBUE akTa 00
AMHUCTHM, TMPU3HABAS €r0 BUHOBHbIM B WHKPUMHUHUPYEMOM MPECTYIUICHUH B
paMKax TPaKJAHCKOTO, a HE YrojOBHOTO Mpoliecca W Hapylias TeM CaMbIM
MPE3YMIILINIO HEBUHOBHOCTH.

1.3. ITpurosopom Banaaiickoro parionHoro cyjaa Hosropojackoi odiaactu oT
31 wrona 2015 roga A.H.Ceprees — ObiBIIMiA reHepasibHbl qupektop OO0 «JIB3
«YT0BCKuW» ObLJT MPU3HAH BUHOBHBIM B YKJIOHEHUW OT YIJIAThl aKIy3a MyTeM
BKJTFOUCHHSI B HAJIOTOBYIO JICKJIAPAITAIO 3aBEIOMO JIOKHBIX CBEACHHM (ITYHKT «0»
gactu BTOpo# ctare 199 YK Poccuiickoit ®eneparmmm). OKyn0BCKHN palioOHHBIN
cya Hosropoackoi obnactu periennem ot 26 saBaps 2016 roga, ocTaBlIeHHBIM
BBIIIIECTOSAIUM CYJIOM 0€3 W3MEHEHHWS, YJOBJIETBOPWJ MOJAHHBIA B HHTEpEcax
Poccuiickoit deaepaim Mck 3amectutenis npokypopa Hosropoackoi obnactu k
A H.CepreeBy 0 BO3MEIICHUU BpeAa, MNPUUYMHEHHOTO COBEPUICHHBIM UM
npectymieHueM, B cymme 142 339 719 py0.

ITo muenuto 3asputeirs, monoxkeHus crareit 1064 m 1068 I'K Poccutickoi

Oenepanmn 1 yvactu nepBod ctatbm 54 VYIIK Poccumiickoit ®exaepaiuu
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npotuBopeyar crarbam | (dacteb 1), 15 (wactu 1 u 2), 19 (wacts 1), 46 (wacts 1) u
55 (wactu 1 u 2) Koncturyuum Poccuiickoit @enepanun B TOH Mepe, B Kakou
HEOMPEACIICHHOCTh  COAEPKAIIETOCA B HUX MOHATHS «BPEA»  TO3BOJISAET
B3BICKMBATh C PYKOBOJMUTENS OPraHU3allid CYMMbl HEYIUIAUEHHOTO B OHOJKET
HAJIora B CJIy4ae, €CIM HEYIUlaTa BO3HHKJA BCJIEACTBUE €r0 MPECTYMHBIX
JICUCTBAM, YCTAHOBJICHHBIX TTPUTOBOPOM CYJa.

1.4. Kak cnenyer u3 cratei 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Koncturynmonnsiti Cyn  Poccuiickoit ®enepanmyd  mpoBepseT Mo  kanode
rpakJIaHMHA KOHCTUTYLHIMOHHOCTh 3aKOHOMOJIOKEHUM, MPUMEHEHHBIX B JIEJiC
3aABUTENIA M 3aTParvuBalOlIMX KOHCTUTYLMOHHBIE TMpaBa HW CBOOOMBI, Ha
HapyllleHUEe KOTophiX OH ccbutaerca, Konctutymmonusit Cyn  Poccuiickoi
Oenepanin TPUHUMAET TMOCTAHOBIICHUE TOJBKO MO MPEAMETY, YKA3aHHOMY B
*ajo0e, W JIMillb B OTHOLIEHWH TON YAaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOH
MOJABEPracTCsi COMHEHHUIO, OLICHUBAs KaK OYKBaJIbHbIA CMBICI PAacCMaTPUBAEMBbIX
3aKOHOIIOJIOKEHUH, TaK W CMBICH, TPHUAABAEMbiii UM O(DHUITHAIBHBIM W WHBIM
TOJIKOBAHUEM WJIM CJIOKUBLIEUCA TNMPABONMPUMEHUTEIBHON MNPAKTUKOW, a TaKKe
UCXO/ISl U3 MX MECTa B CHCTEME MPaBOBBIX HOPM; MPU NPUHATAU PEUICHUS
Koncrturyuumonnsii Cyn Poccuiickoit ®deaepaniuy HE CBs3aH OCHOBAHUSIMH M
JIOBOJAMH, U3JI0KEHHBIMH B 3Ka00e.

Koncturymonnsiit Cyn Poccuiickoit denepaiiii HEOJHOKPATHO OTMEYall,
YTO KOHKPETHBIM JAEJIOM B CMBICJE MOJ0XKEeHUH craret 96 u 97 denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanmm»  ABAACTCA TO JI€JI0, B KOTOPOM CYJIOM B YCTAHOBJIEHHOW
FOPUCAMKIMOHHON WJIM WHOW MPOLEAYPE PAa3pelIacTcs 3aTparMBarOIIAi mpaBa u
CBOOO/BI 3asBUTENISI BOMPOC HA OCHOBE HOPM COOTBETCTBYIOIIETO 3aKOHA,
YCTaHABIMBAIOTCS W (MJTH) UCCIEAYIOTCS (paKTHUECKHE 0OCTOSTENHCTBA, TIPHA 3TOM
caMo Mo ce0e YyNMOMHUHAHUE B CY/ICOHBIX aKTaX T€X WM WUHBIX HOPM HE MOXKET

PAaCclCHUBATLCA KaK HX IIPHUMCHCHHUC B KOHKPCTHOM JCJIC 3a4ABUTCIIA (OHpeI[eHeHI/IH
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ot 5 mtonia 2002 roma Ne 187-0O, ot 19 derpanst 2004 roma Ne 33-O, ot 21 nexabps
2011 roga Ne 1774-0O-0, ot 4 nrons 2013 roaa Ne 832-0, ot 22 suBaps 2014 rona
Ne 49-0, ot 22 ampenst 2014 roga Ne 768-O u ap.).

Marepuanamu, npeacrasieHHbiMU B KoHnctutynuonusii Cyn Poccuiickoi
Oenepanuu rpaxaankor .. AxmaneeBoil, TIpUMEHEHHE B JCJIE C €€ ydacTHEM
yactu miepoit ctatbu 54 VYIIK Poccuiickoit deaepannu He MOATBEPKAACTCS:
JAHHOE JIeJI0 ObLIO PAacCMOTPEHO B MOPSAKE TPAXKIAHCKOTO CYAOMPOU3BOACTBA,
T.€. B KQUECTBE IPAKJTAHCKOTO OTBETUHMKA B YTOJIOBHOM IPOLECCE 3ABUTEIIBHULIA
He npuBjiekaiiach, a ctatha 54 YIIK Pocculickoit @enepain ynoMUHAETCS JIUIIb
B nocraHoBjeHnu Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®eaepanum ot 28
nekabps 2006 roma Ne 64 «O mnpakThke NPUMEHEHUS CyAaMU YTOJOBHOTO
3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTHM 32 HAJOTOBBIE MPECTYIUICHHUS», Ha
KOTOPOE CChIJIAINCH CYbl PU BHIHECEHUN PELICHUS.

Marepuanel, npeactraBieHHbie B Koncturyuuonnsii Cyn Poccuiickoi
Oenepanuu rpaxkaanuaoMm C..JIbicsikOM, HE TOATBEPKAAIOT NPUMEHEHHUE B JIETIE
¢ ero yuactrem cratsu 199° YK Poccmiickoii (Deepanuy: SaHHAS CTAThs TAKKE
Obl1a JIMIIb YIIOMSHYTA B CyJACOHBIX aKTax MPHU HU3JI0KEHUU OOCTOATEIbCTB J€ia
3asBUTEIIA U HOPMATUBHBIM OCHOBAHUEM €T0 PA3PEIICHUS HE BBICTyNaA.

Kak cnenyer u3 marepuasnos, npeacTtaBicHHbX B Konctutyuuonusii Cyn
Poccuiickoit ®enepauun rpaxaanuHoM A.H.CepreeBbiM, Cy/bl, YCTAHOBUB, YTO
MPOTUBONPABHbIE  ACHCTBHS  MOPHUBEIM K  HEBO3MOXHOCTH  MCIOJIHEHUS
OpraHu3aluel, PYKOBOAUTEIEM KOTOPOW OH SABJSJICA, 00S3aTENIbCTB MO yIUIaTe
HAJIOTOB, B PE3YJIBTATE UETO TOCYJAPCTBY ObLT MPUUUHEH YIIEPO, TEM HE MEHEE HE
paccMaTpyBaIM BOIPOC O BO3MOXKHOCTH MPUMEHEHHS B ero Aene ctatbu 1068 I'K
Poccutickoit denepanmu. Ita HOpMa, paBHO Kak u ctaths 54 YIIK Poccuiickoit
denepanuu YIOMHHAKOTCS CYJaMHU JIMIIb B KOHTEKCTE MOCTaHOBJICHUS [lnenyma
Bepxosnoro Cyna Poccuiickoit ®eaeparum ot 28 nexadps 2006 roga Ne 64.

CooTBETCTBEHHO, B cuily cTateit 96 u 97 denepanbHOro KOHCTUTYLIMOHHOTO

3akoHa «O Koncturynmonnom Cyae Poccuiickoii ®enepanun» B 4YacTH
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OCIapyBaHWg KOHCTUTYITMOHHOCTH 4acTh mepBor crarbu 54 YIIK Poccuiickoi
Oeneparmn, cratei 199° YK Poccmiickoit ®emeparmn u cratsu 1068 TK
Poccutickoit ®enepanuu xanodbl rpaxaan [.I'.AxmaneeBoii, C.M.JIpicsika u
A H.Cepreea He MOryT ObITh MPHU3HAHBI JAOMYCTUMBIMH, a MPOU3BOACTBO IO
HACTOALIEMY JETy B 3TOM YaCTU B COOTBETCTBUU C TPEOOBAHUSAMU MYHKTA 2 CTaThU
43 wu ctatbu 68 HazBaHHOTO DeAEPaNLHOTO KOHCTUTYIIMOHHOTO 3aKOHA MOJICKUT
MPEKPAILLCHHUIO.

Takum oOpazom, mnpeameTom paccMmotrpenus Koncrturynmonunoro Cynaa
Poccuiickoit @enepanny Mo HACTOALIEMY JIENy SBJAIOTCA MOJIOXKEHUA CTaThu 15,
nyHkta 1 crarem 1064 T'K Poccuiickoii ®eaepaimu u noanyHkra 14 nmynkra 1
crateu 31 Hanorosoro koaekca Poccuiickoit @enepainu — NOCTOIbKY, MOCKOJIbKY
3TU TMOJOXKEHUS B KX B3aMMOCBS3U CIIYKAT HOPMATUBHBIM OCHOBAHHWEM IS
pEelIeHUd BOMPOCA O B3bICKAHWU MO MCKaM MPOKYPOPOB U HAJIOTOBBIX OPraHOB C
(v3udecKX JUI, KOTOPBIE OBLUIA OCYXKIEHBI 34 COBEPIICHHUE HAJOTOBBIX
NPECTYIUICHUH, CBA3AHHBIX C HEYIUIATOM HAJOroB OpraHu3alued, WIh B
OTHOIIIEHUH KOTOPBIX YTOJIOBHOE MPECIIEAOBAHUE B CBSA3M C COBEPIICHUEM TAKUX
MPECTYIUICHUH ObUIO TPEKPAIIEHO MO0 HEPeaOWIUTUPYIOIIUM OCHOBAHUSM,
JICHC)KHBIX CyMM B CUET BO3MEIICHUSA BpeAa, NPUUMHEHHOrO OROJKETaM
MyOJIMYHO-TIPABOBBIX 00Pa30BaAHUIA.

2. CornacHo cratee 57 Konctutyuuu Poccuiickolt ®enepauun Kaxbli
00s13aH IJIATUTh 3aKOHHO YCTAHOBJICHHBIC HAJIOTH U COOPHI.

Hcxoas w3 myOauM4HO-MPABOBOM MOPUPOJBI TOCYAAPCTBEHHON BIACTU U
MOHVUMAHUS HAJIOTOB Kak »djeMeHTa (DUHAHCOBOM OCHOBBI JICSATEIIBHOCTH
rocynapctBa, Koucrurynmonusii Cyn Poccubickoit ®enepanuu  mpuiien K
CJICIYIOITUM BhIBOJAM (TIocTaHoBJIeHHS OT 17 mexabpsa 1996 roma Ne 20-I1, ot 27
ampenia 2001 roga Ne 7-I1, ot 30 mrona 2001 roma Ne 13-11, ot 14 urons 2005 roxa
No O-IT, ot 11 mapra 2008 roga Ne 4-I1, ot 30 oktsa6psa 2014 roga Ne 26-11 u ap.;
onpeaeneuus ot 27 nexadpsa 2005 roma Ne 503-O, ot 20 mapta 2008 roga Ne 179-
O-0, ot 7 vos16ps 2008 roga Ne 1049-0O-0O, ot 1 nexadps 2009 roga Ne 1488-0-0,
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ot 7 nekabps 2010 roma Ne 1572-0O-0, ot 10 mapta 2016 roga Ne 571-O, ot 27
cenTsiops 2016 roga Ne 2153-O u np.):

00s13aHHOCTh, YyCTaHOBJicHHass ctaTthel 57 KoHctutyuun Poccuiickoit
Oenepauny, HUMEET MyOJWYHO-IPABOBOM, a HE YaCTHOMPABOBOM XapakTep;
COOTBETCTBEHHO, HAJIOTOBBIE PABOOTHOLLIEHUSI OCHOBAHBI HAa BJIIACTHOM MOAYMHEHUN
OJIHOH CTOPOHBI JAPYro W MPEanoiaraoT uxX cyOOpAHHALIMIO; HAJIOTOMJIATENbIIHIK
HE BIIPABE PacMopsHKATHCS O CBOEMY YCMOTPEHHIO TOM YaCcThIO MPUHAAJIEIKALIETO
€My MMYIIECTBA, KOTOPas B BUAE JCHEKHONH CyMMBI MOJJIE)KUT B3HOCY B Ka3Hy, a
COOTBETCTBYIOILIME OPraHbl MYyOJMYHON BIIACTM HAJEIEHBl MOJHOMOYMEM B
OJTHOCTOPOHHE-BJIACTHOM MOPSAAKE, IMyTEM TOCYAAPCTBEHHOIO MNPUHYKACHUS
B3BICKMBATH C JIMLAa NPUYNTAIOLIUECS HAJOTOBBIE CYMMBI;

B LENAX HWCIOJHEHUS HAJOrOMJIaTENbIIMKaMH JAHHOW KOHCTHTYLMOHHOM
00s13aHHOCTH (he/IepabHbIN 3aKOHOAATEIh B COOTBETCTBHH CO CcTaThsaMu 57, 71
(TIYHKTBI «BY», «K», «3», «0»), 72 (MyHKTB «O», «u» yact 1), 75 (uactb 3) u 76
(wact 1 w 2) Koncturymmu Poccuiickoit ®enepaimu ycTraHaBiavBaeT OOIIUE
MPUHLMIBL HAJIOTOOOJIOKEHUA W CHCTEMY HAJIOrOB, B3UMAeMbIX B OFOJUKET, a
TaKkKe — C yueToM TpeboBanui crarbu 55 (wacth 3) Koncrtutyumm Poccuiickoi
®denepanuu — MpeayCMaTpUBaET NMPU3BaHHBIE 00ECIIEUMBATH €€ UCIIOJTHEHUE MEPHI
rOCYAAPCTBEHHOIO0 MPUHYKIEHUS HAa OCHOBE OOLIMX NPHHLMIOB FOPUINYECKOU
OTBETCTBEHHOCTH, TaKHX KaK CIPABEIUBOCTD, COPa3MEPHOCTB,
MPOMOPLMOHATIBHOCT U HEOTBPATUMOCTh, 1 KOHKPETH3UPYIOIIUX WX MPUHLIUIOB
HAJIOTOBOW OTBETCTBECHHOCTH

rocyapcTBO  00s13aHO NPHUHHMATh BCE MEPBI, HANpaBJI€HHbIE HA
MOHYKJAEHUE HAJIOTOIMJIATENbIIMKA K TOJHOM W CBOEBPEMEHHOH ymjare
MPUYMTAIOIINXCA CYMM HaJlora, BKIJIIOYass MPHUBJICUYEHHWE BWUHOBHOIO JWLA K
YCTAaHOBJIECHHOM 3aKOHOM OTBETCTBEHHOCTHM C YYE€TOM XapakTepa W CTENEHU
OOLIECTBEHHON OMACHOCTH COBEPIICHHOTO WM JESHUA, OCOOEHHOCTEH €ero
JMYHOCTU U OOCTOATENBCTB KOHKPETHOIO €I, BMECTE € TEM — I 00eCreyeHus

Oamanca KOHCTUTYIHMOHHO 3allIMIIaCMbIX LICHHOCTEN U HHTCPCCOB — CIACAYCT
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UCIOIb30BaTh TOJIBKO CTPOrO OOYCIOBJIEHHBIE KOHCTUTYLIMOHHO OJ00pSIEMbIMU
LEASAMH MEPbI, OTBEUAIOIIUE TPEOOBAHUAM aJCKBATHOCTH, HEOOXOIUMOCTH U
IIPAaBOBOM OMNPENEIIEHHOCTH, a YCTAaHaBJIMBAEMOE 3aKOHOJATENIEM IIPaBOBOE
pPEryJUPOBAHUE — C TE€M UTOObl HUCKIIFOUUTh BO3MOXHOCTh HECOPAa3MEPHOTO
OTPpAHWYEHUS TpaB M CBOOOJ UEJNIOBEKA M TPAKJAaHWHA B KOHKPETHOM
MPaBOMPUMEHUTETFHON CUTYAIMH — JOJDKHO COACPIKaTh (hOPMAITBHO OTIPEICIICHHBIE,
YETKME, HE JOMYCKAIOIIHUE PACIIUPUTEIBHOTO TOJIKOBAHUS YCTAHOBJICHHBIX
OTPAaHUYEHUHN H, CIEA0BATEIBHO, MPOU3BOJIBHOTO UX MPUMEHEHUS HOPMBI.

3. B cootBerctBun ¢ HanoroBsiM koaekcoMm Pocculickoit ®denepaiinmn
JIMIIOM, OTBETCTBEHHBIM 32 HEYILJIATy HAJIOTOB U COOPOB B OHOJIKET, SIBISAETCA, KaK
MPaBUJIO, CaM HAJIOTOMJIATENIbIIUK, — BO3JIOKEHHE KAKUX-TU0O HAJIOTOBBIX
00S3aHHOCTECH WJIM HAJIOTOBOW OTBETCTBEHHOCTH HAa WHBIX JIHAIl (HAMpUMED,
HAJIOTOBBIX areHTOB) BO3MOXKHO JIUIIb B CHJIY TPSIMOTO YyKa3aHWS 3aKOHa.
[IpuMEHUTENBPHO K  HAJIOTOMUIATENBIIUKY-OPraHU3aliid  3TO  O3HAYAET, 4TO
COBEPIIMBIIEH COOCTBEHHO HAJIOTOBOE NPABOHAPYIICHUE MPU3HACTCS HMEHHO
OpraHu3alusa Kak HOPUANYECKOE JIMIO, KOTOPOE MOXKET ObITh MPHUBJICUEHO K
OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW HAJIOTOBBIM 3aKOHOAATEIBCTBOM. YTO
KAcaeTcsd  OTBETCTBEHHOCTH  YUpeauTeseH, pyKoBOAWTENeH, pabOTHUKOB
OPraHu3alMU-HAIOTOIJIATE/bIINKA W HWHBIX JIAI 33 HEYIUIaTy OpraHu3alueu
HajoroB u cOopoB, To Hanoroseiii koaexkc Poccuiickoii ®eaepaiuun He
YCTaHaBIMBAET €€ B KauecTBe OOIIEro ImpaBWiia: B3bICKAHHWE C YKAa3aHHBIX
(hM3UUeCKUX JIWIT HAJIOTOBOW HETOWMKH W BO3JIOKEHHWE HA HUX OTBETCTBEHHOCTH
MO0 JOJITaM IOPUAMYECKOro JIMa — HaJororaTeNblliuka Mepes O IKeToM
JOMYCKAIOTCA JIAIIb B CIIy4asX, CHEHUAIbHO MPEAYCMOTPEHHBIX HAJIOTOBBIM H
IrPaXJAHCKUM 3aKOHOJATETbCTBOM.

Takoe 3akoHOmaTrenbHOE PELIEHHE OOYCIOBIEHO TEM, YTO pa3Mep
HAJIOTOBOMH OOA3aHHOCTH HAJIOrOIUIATENIbIIMKA — OPraHU3allMd PAaCCUMTHIBAETCS
WCXOAA W3  TMOKaszareliel €€ NPEANPUHUMATEIIbCKOW  JEATEIbHOCTH,

MPUHAIEKAIIETO €l UMYIIECTBA, 000COOJIEHHOTO OT UMYILIECTBA €€ yupeauTeach
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Y YYACTHHUKOB, U T.II., IEPEJIOKEHUE K€ HAJOTOBON 00A3aHHOCTH OpPraHU3alliy Ha
MHBIX Jull 0€3 y4eTa UX MPUYACTHOCTU K XO3SHCTBEHHOU NEATENIbHOCTH JAHHOM
opraHu3anvd "W (Wjd) BIUSHHAS Ha €€ JEHCTBUA HEW30EKHO TMPHUBEIIO OBl K
HAPYILIECHHUIO TMPUHUMUIIOB COPa3MEPHOCTH, NPOMOPLHMOHAIBHOCTH W PaBEHCTBA
HAJIOTOOOJIOKEHUS U TEM CaMbIM — K HAPYIICHUI0 KOHCTUTYLIMOHHOrO OajaHca
YACTHBIX U MyOJUYHBIX HHTEPECOB.

Bwmecte ¢ TeM 0COOEHHOCTh MTPAaBOHAPYIICHUH, COBEPIIAEMBIX B HAJIOTOBOM
chepe opraHU3aANMAME, 3aKITIOYACTCS B TOM, YTO, OyAydH IOPUIUUCCKHAM JIATIOM,
OpraHu3anys COBEpPIIAET IPOTUBOIIPABHOE JESIHUE OMNOCPEIOBAHHO — YEpe3
JEHCTBUSA COOTBETCTBYIONMUX (DM3UUECKUX JHI (OOBIYHO PYKOBOAWTENCH WIIH
pabOTHUKOB, BBITOJHAIOMMX (yHKIMM OyXrajirepa), KOTOPHIE TEM CaMbIM
COBEPIIAOT AJAMUHHCTPATUBHOE TMPABOHAPYLICHUE WA NPECTYIUICHUE W HECYT
aMUHHUCTPATUBHYIO JIMOO YrOJOBHYKO OTBETCTBEHHOCTh. lIpu 3TOM CyOBEKTHI
HAJIOTOBBIX  MPECTYIUIEHWH, MOPEAYCMOTPEHHBIX  YTOJIOBHBIM  KOJIEKCOM
Poccuiickont denepannn, a TakKe WHBIC JIMLA, YbW MPOTUBONPABHBIC ICHCTBHS
MPUBEIM K HEMOCTYIJICHUIO HAJIOrOB B OOJUKET, HE OCBOOOXKIAKOTCS OT
00SI3aHHOCTH BO3MECTUTh NMPUUMHEHHBIN 3TUMU MPOTUBOMPABHBIMU ACHCTBUAMU
MMYILECTBEHHBI N y1iepo COOTBETCTBYIOLIEMY MyOJIMYHO-TTPABOBOMY
00pa30BaHUIO, KOTOPOE [JOJKHO HMMETh BO3MOXHOCTH YAOBIETBOPUTH CBOM
3aKOHHBIE MHTEPECHl B pPAaMKaX KakK YTOJIOBHOTO 3aKOHOJATENILCTBA, TaK H
IPKJAHCKOrO 3aKOHOAATENbCcTBa 00 0043aTENbCTBAX BCIEACTBUE MPUYNMHEHUS
Bpena.

B cuny crateu 8 I'K Poccuiickoii ®enepaumu TpakJaHCKUE MpaBa H
00S13aHHOCTH BO3HUKAIOT, B YaCTHOCTH, BCJIC/ICTBUE MPUUMHEHUS BpEIa PYyroMy
JUIly, B TOM 4YHUCJE JCUCTBUAMM, B PE3YJIbTATE KOTOPHIX MYOJMYHO-IIPABOBOE
oOpa3oBaHWE€ — TIOTEpIEBIIEEC JUUO JIMIIAETCA BO3MOMKHOCTH TMOJYYHTh
HMMYIIECTBO B BUJE HAJOTOBBIX MOCTYIJICHUH B OIOKET OT IOPUAMUYECKOrO JIUIA,
00S13aHHOTO0 WX TPEAOCTaBUTh, — HAJIOTOIUIATENbIIMKA. B Takux ciaydasx Mexay

MNPpUYHUHHUTCIICM BpCaa — (I)I/ISI/ILIGCKI/IM JIMIIOM, COBCPIIHMBIINM I[eﬁCTBHH, KOTOPLBIC
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TTOBJICKIIN HEBO3MOHOCTb peanu3anuu HAJIOTOBBIX 00s13aHHOCTE M
HEMOCPEJACTBCHHO HAJIOTOIUIATENBIIIMKOM JIMOO MPUHYAUTEIBHOTO X UCTIOJIHCHUS
B paMKax HaJOTOBBIX MPABOOTHOMEHUW, T.¢. (PAaKTHUECKOE TMPEKpaIeHNE
MOCJIEAHUX, U TOTEPIECBIINM — MyOJIMUHO-TTPABOBBIM 00PAa30BAHUEM BO3HUKAIOT U
rpaXXJaHCKWE MPAaBOOTHOIICHUS, a CIEA0BATENBHO, HE UCKITIOUACTCA BO3MOKHOCTD
MPUBJICUCHAS (PU3UUCCKUX JIUI] TIOMHAMO QJMHUHUCTPATUBHOW WM YTOJIOBHOW
OTBETCTBEHHOCTM W K JEIUKTHOH OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM
IrPaXJAHCKUM 3aKOHOAATEIbCTBOM, B TOW MEpE, B KAaKOW COBEPIIECHUE HMH
COOTBETCTBYIOIIMX IMPABOHAPYIICHAN COMPOBOXKIACTCA NPUYMHEHUEM BpEIa
OrOJKETAM Ty OJIMUHO-TPABOBBIX 00PA30BAHUM.

3.1. Cornacio Konctutyimu Poccuiickoii ®enepaimu B Poccuiickoit
denepanuu  NPU3BHAKOTCS W 3alIMIIAIOTCS  PaBHbIM  0o0pa3oM  4acTHasd,
roCy/IapCTBEHHAS, MYHHIIMMAIbHAS ¥ WHBIE (hOPMBI COOCTBEHHOCTH (CTaTha &,
gacth 2). Ucxoms w3 mpuBenenHoro momoxkerwms Koncturynmm Poccuiickoi
Oenepanuu [paxaanckuil kogeke Pocculickoit deaepanum OTHOCUT K criocobam
3alUThl TPAXKAAHCKHUX, B TOM YHCJIC UMYILIECTBEHHBIX, MPAB BO3MEIIEHUE YOBITKOB
(cratbst 12) W mpemaycMaTrpuBaeT, 4To JIUIO, TMPABO KOTOPOTO HAPYIIEHO, MOXKET
TpeOOBaTh MOJTHOTO BO3MEIICHUS MPUUMHEHHBIX €My YOBITKOB (IYHKT | cTaThu
15). CooTBETCTBEHHO, 3alIMTE B paMKaX TPa’kAaHCKO-TIPABOBOTO PETyJIUPOBAHUS
MOJJICKAT UMYIIIECTBEHHBIC TTPABA HE TOJIBKO T'PAXKIAH, HO U MyOJIMYHO-TTPABOBBIX
00pa3oBaHuM, BKJIIOUAs CaMO FOCYJApCTBO, KAK MOTEPIEBIINX OT MPECTYIUICHUH,
CBSI3aHHBIX C HEYIJIATOM HAJIOrOB, HEBO3MOJKHOCTb TOJYYEHHS KOTOPBIX
myOJIMYHO-MTPABOBBIM O0OPA30BAHUEM MOMKET PACCMATPUBATLCS KakK yTpara UM
ONPEAECIEHHOTO UMYILIECTBEHHOTO MPABa.

To 00CTOATENBCTBO, UTO MOCTYIUICHWE HAJIOTOBBIX IJIaTeKel B OIOIKET
MPOUCXOJUT HA OCHOBAHMM HE TPAXKIAHCKO-MPABOBBIX, a MyOJMYHO-NIPABOBBIX
(HAJIOTOBBIX) HOPM, HE O3HA4YaeT OOS3aTENbHOCTh PETYJIUPOBAHUS TOJIBKO
Hanoroseim komexkcom Poccuiickoit @eaepanvi  OTHOIICHWA MO MHOBOIY

BO3MEIIICHUA yiiepOa, NpuuuMHEeHHOro Oromkeram Poccuiickoit ®deaepanun,
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cyobekToB Poccuiickoit denepanuy U MyHALIMNAIbHBIX 0Opa3oBaHuil. B nopsnke,
MPEAYCMOTPEHHOM AaHHbIM KoaekcoM, MOJIOKEHUAMH KOTOPOTO ONPESAIOTCS
MOCJHECACTBUA  HEUCIIOJIHEHUA  HAJOTOBbIX  OOSI3aHHOCTEH,  BBI3BAHHOTO
HEMPABOMEPHBIMU JEHCTBUSMU OPraHU3alMUA-HAJIOTOIJIATEbIIMKA U PAOOTHUKOB,
BHITIOJTHABIMAX ~ (DYHKIIAWA, BJIUSIONIAE HA  HMCIHOJHEHHWE €0  HAJOTOBBIX
0043aTeNbCTB, HeceT OTBETCTBEHHOCTb cama OopraHuzanus Kak
HAJIOrOMJIATENBIIMK, T.€. IOPUAMYECKOE JULO, a B MOPAAKE, YCTAHOBIEHHOM
HOpPMaMHU YrOJOBHOTO, aJMUHUCTPATUBHOTO W TPAXKJIAHCKOTO 3aKOHOAATENIbCTBA,
MOTYT HECTH OTBETCTBEHHOCTH €€ PAOOTHUKH KaK (PU3MUECKHE JIUTIA, T.€. TIPABOBOE
PEryJUPOBAHUE OTHOIICHUN MO MOBOJY BO3MEIICHUS WUMYIIECTBEHHOTO BpEAa,
MPUYUHEHHOTO OrOJKETaM MyOJIWYHO-MPABOBBIX OOpPA30BaHUN B PE3YJbTATe
HEBO3MOKHOCTH TOJIYYEHUA HAJIOTOB, MOXET 00ECIEeUnBaTLCA 3a CUET MPABOBOTO
WHCTPYMEHTApHUA IPaXKJaHCKOro MpaBa.

3.2. Kak panee ykazsiBan Koncturymonnsiii Cyn Poccutickoit @enepanuu,
TpeOOBAaHHE  OMPEACIICHHOCTH NPABOBOTO  PEryJHPOBaHUA, OOSA3bIBAIOLIEE
3aKoHOATENS (HOPMYTUPOBATH MTPABOBBIC MPEAMUCAHUS ¢ JOCTATOUHON CTETICHBIO
TOYHOCTH, TTO3BOJIAIONICH TPaKIaHUHY (00BESTUHEHUIO TPaXKaaH) cO0OPa30BHIBATH
C HUMH CBO€ MOBEIECHHUE — KaK 3aNpELICHHOE, TaK U JO3BOJICHHOE, HE UCKIKOYAET
UCIOIb30BaHUS OLCHOUYHBIX WM OOIICTPUHATHIX TMOHATUHN, 3HAUCHUE KOTOPBIX
JOJKHO ~ OBITh  JIOCTYMHO I  BOCIPUATHS W YICHEHUA CyOBbEKTamu
MPABOOTHOIIICHUN MO0 HEMOCPEACTBEHHO W3 COJCPXKAHUA HOPMATHUBHOIO
MOJIOKEHUSI WJIM W3 CHUCTEMbI B3aMMOCBS3aHHBIX MMOJIOKCHUH, PACCUMTAHHBIX HA
MPUMEHEHUE K HEOTPAHUUEHHOMY YHCIY KOHKPETHBIX MPABOBBIX CUTYyallUuH, JIMOO
MOCPEACTBOM BBISBJICHUS OO0JI€€ CI0KHOM B3aMMOCBSI3M MPABOBBIX MPEANUCAHUMN,
B YACTHOCTH C TIOMOIIBID JABAEMbIX CYJaMHU Pa3bIACHEHUW;, MMEHHO CyAcOHas
BJIACTh,  JEHCTBYIOIIAs HA  OCHOBE  MPHUHIMIOB  CAMOCTOSTEIbHOCTH,
CIIPaBEIJIMBOT0, HE3ABUCUMOTO, OOBEKTUBHOTO M O€CHPUCTPACTHOTO MPABOCYAMS,
10 CBOEH MPUPOJE B HAaMOOJbIIEH MEPE MpeaHA3HAYEHA JUIsl PELIEHUS CIIOPOB Ha

OCHOBC SaKOHOHOHO)KeHI/Iﬁ, B KOTOPBIX 3dKOHOAATCJIb HMCIIOJIB3YCT B PpPaMKax
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KOHCTHUTYIIMOHHBIX TIPEANUCAHNN OICHOUHbBIEC TOHATHA (TIOCTAHOBJCHUS OT 14
anpens 2008 roga Ne 7-I1, ot 5 mapra 2013 roga Ne 5-I1, ot 31 mapra 2015 rona
Ne 6-I1, or 4 mions 2015 roma Ne 13-I1 u or 22 wmrons 2017 roma Ne 16-I1;
Omnpenenenne ot 2 anperns 2009 roga Ne 484-O-11).

Bo  B3auMoOCBA3M €  NPUBEJACHHBIMH  MPABOBHIMM  TO3ULUSAMU
Koncturymmmonnoro Cyna Poccwmiickoit ®@eneparu 1 ¢ ydetoM (haKTHUECKHX
00CTOATENIbCTB  KOHKPETHOTO  Jejia MOAJEKUT TPUMECHEHUID W LIUPOKO
UCIIOIb3YEMOE B  POCCHUMCKOM  3aKOHOJATENIbCTBE TMOHATHE  «BPEI», Ha
HEJIOCTATOUHYIO  OMPEJACACHHOCTh  KOTOPOTO  CChUIAKOTCA  3asBUTENIM MO
HACTOAIEMY  Jely B OOOCHOBAHME  CBOCM  MO3UIMM  OTHOCUTEJIBHO
HEKOHCTUTYLIMOHHOCTH OCMAPUBAEMbIX HMMH 3aKOHOMOJOXEHUH. Mexay Tem
OTCYTCTBME B HAJOTOBOM U TPaXJAAHCKOM 3aKOHOAATENIbCTBE JIETaIbHOM
nepUHUATIAA TIOHATHS «BPEA» caMo Mo cebe HEe MOKET paccMaTpuBaThCs Kak
BHOCAIIICE B TNPABOBOE PETYJIUPOBAHUE HEOMPECICHHOCTb, HE MO3BOJISIFOLLYIO
CyObEeKTaM COOTBETCTBYIOIIMX TMPABOOTHOUIEHWA W MPABOMPUMECHUTEIbHBIM
OpraHaMm OCO3HaBaTb M €AWHOOOPA3HO TMPUMEHATh TMPaBUJia TOBEACHMUS,
YCTAQHOBJICHHBIE HOPMaMH, B KOTOPbIX JAHHOE TMOHATHE WCHONB3YETCI, H
MPEJBUIETh HACTYIJICHHE OTBETCTBEHHOCTH 32 UX HAPYILICHHUE.

3.3. CormacHo uacti Bropoil crateu 28' VIIK Poccmiickoit denepaumm,
PErIAMEHTUPYIOIIEH MPEKPAICHUE YrOJOBHOTO MPECASIOBAHUSA MO JAejiaM O
MPECTYIUICHUAX B chpepe YIKOHOMUUECKON NEATCTLHOCTH, B TESIX NaHHOW CTaThh
MOJT BO3MEIIEHUEM YyilepOa, MPUUMHEHHOI0 OIMKEeTHONH cucTteme Pocchiickoi
denepanuu, MOHAMAETCA YIIaTa B TIOJIHOM 00beMe HEIOMMKH, TICHEH U Tpados
B pa3Mepe, OMpeaeisieMOM B COOTBETCTBHMM C 3aKOHOAATENLCTBOM Poccuiickoi
®denepanuu 0 HaJIorax U cOOpax ¢ yueToM MPEACTaBICHHOIO HAJIOTOBBIM OPraHoOM
pacuera pasmepa mneHed u mrpadoB. Kak crmemyer w3 OmnpeneneHus
Koncturymmmonnoro Cyna Poccuiickoit ®@enepauuu ot 20 mapra 2014 rona
Ne 677-O, Ttakol ymepd — HCXOAs W3 TOro, KOMY M KakuMm o00pa3oM OH

MMPUYHUHCH, — MOJKCT OBITH BO3MCHICH ITOCPCACTBOM BBIIIOJIHCHHA 0053aTENIBCTB 110
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BO3BpATy MMYITIECTBA U (WJIM) BO3MEMICHUIO YOBITKOB MOTEPIICBIIAM, MTOCKOIBKY
COBEPIICHUEM TMPECTYIJICHUS, CBA3AHHOIO C HEYIUIATOM HaJIOroB WU CcOOpPOB,
npuuuHsAeTcs yuepo OromkeTHON cucteme Poccuiickoil Denepaiiviu, BITIOTHEHKE
00513aTeIbCTB MO0 BO3BPATy UMYIIECTBA B ’TOM CJIydae BhIPAXKACTCSA B BO3MEIICHUHU
Takoro yiep0a, BKIKOYAs YyIUIaTy HEAOMMOK B pa3Mepe, YCTAaHOBJECHHOM
HAJIOTOBBIM OPraHOM B PEUIEHHWH O TNPUBJICYEHUHM K OTBETCTBEHHOCTH,
BCTYNIUBIIIEM B CHIIy, COOTBETCTBYIOIIMX TieHEHW, mmrTpadoB B pasmepe,
onpeaensieMoM B cooTBeTcTBUM ¢ Hanorossim koaekcom Poccuiickon Oenepanum.

OnHako MOHMMAHUE TOJAJICIKAILETO BO3MEIIICHUIO BPE/ia KaK BKIIFOYAIOIIETO
B ce0d HE TOIBKO HEJOWMKY W TIEHW, HO W mTpadpl, HE YIUTAUCHHBIE
OpraHU3alMel, BMOJIHE PA3yMHOE MNPUMEHUTENIBHO K CHydasM MpeKpallieHus
yronoBaHoro  mpecnenoBanus  (Omnpeaeneane  Koncturymmonnoro  Cyna
Poccuiickoii ®@enepammn ot 20 mapra 2014 roma Ne 677-O), He MOXeT OBITH
pacnpoCTpaHEHO Ha CiIyyau BO3MEIICHHUA yiiep0a, MPUUMHEHHOTO OFOJIKETHOM
CUCTEME JIMI[AMU, MOJIBEPTIIUMHUCS YTOJJOBHOMY MPECICTOBAHUIO 33 COBEPILICHUE
HAJIOTOBBIX MPECTYIJICHUH W BCIEICTBUE ATOTO MPUBJCYEHHBIMU K ACITUKTHOM
OTBETCTBEHHOCTH. MHO# monxoa Bctynman Obl B mpoTtuBopeure ¢ KoHcTutyimen
Poccuiickoii ®enepaumu, npexnae Bcero ee crarbsiMu 35 (dacts 3), 55 (vacte 3) u
57, W OCHOBaHHOW Ha HUX TPABOBOW TO3UIUEH, CcHOPMyTUPOBAHHON
Koncrturynmonnsim Cynom Poccutickoit ®@enepanu B [loctanoBnenun ot 17
nexabps 1996 roma Ne 20-I1 m moarBepkneHHON B psne omnpeneiaeHuit (ot 6
nexadps 2001 roma Ne 257-0, ot 4 mrons 2002 roma Ne 202-O, ot 8 despansa 2007
roga Ne 381-O-I1 u ap.), cornmacHO KOTOPOW HEYyIUIaTa HAJoTa B CPOK JAOKHA OBITh
KOMIIEHCUPOBAHA TOTAIICHUEM 3aJI0JKEHHOCTH MO HAJOrOBOMY 00A3aTEIbCTRY,
MOJIHBIM BO3MEILICHHEM yillep0a, MOHECEHHOrO0 TrOCYyJAapCTBOM B PE3YJbTaTe
HECBOCBPEMEHHOT'O BHECEHHMSI HAJIOTa, MO3TOMY K CyMME COOCTBEHHO HE
BHECCHHOTO B CpPOK Hajiora (HeJOoWMMKH) (henepaibHbIi 3aKOHOJATENIh BIIPABE
N00aBUTh JOMOJHUTEABHBIA TUIATEXX — TMEHKO KaK KOMIICHCALMIO TMOTEPh

rOCyJapCTBCHHON Ka3HBI B PE3YJIbTATE HEOMOJYUYCHUA HATOTOBBIX CYMM B CPOK B
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CIy4Yae 3aJCPKKHA YIUIAThl HAJIOTA, YTO KACAETCA B3BICKAHUSA PA3JIMYHOTO poaa
mTpadoB 3a HAPYIICHWE HAJIOTOBOTO 3aKOHOAATENbCTBA, TO OHHU BBIXOAAT 3a
PaMKH HAJI0rOBOTo 005A3aTENIbCTBA KAK TAKOBOTO.

OueHuBasi pa3Mep BO3MENIAEMOIr0 Bpe/ia, MPUUMHEHHOTO YKJIIOHEHHWEM OT
yIuIaThl HaNoroB 1 coopos, Ilnenym BepxosHnoro Cyna Poccutickoit ®eaepanum B
noctaHoBjeHun oT 28 nekabps 2006 roma Ne 64 «O mnpakTuke NTPUMEHECHUS
Cy/laMH YTOJOBHOTO 3aKOHOJATENhCTBA OO0 OTBETCTBEHHOCTH 3a HAJIOTOBBIE
MPECTYIUICHUS» TAKKE OTMETWJI, YTO MO COOTBETCTBYIOIIUM J€JIaM HE TMOMJICKUT
YAOBJIETBOPEHUIO TPAKIAHCKUI WCK B YaCTH B3BICKAHHWS ¢ BUHOBHOTO TmTpada,
MOCKOJbKY mnpeaycMoTpeHHas Hamoroeeim koaekcoMm Poccuiickoit denepanmu
OTBETCTBEHHOCTH (B BHE MTpada) 3a nesHne, COBEPIICHHOE (PU3UUCCKUM JTATIOM,
HACTYMAaeT B TOM CJIy4yae, €CJIH 3TO ACAHUE HE COJACPKUT MPU3HAKOB COCTaBA
MPECTYIUICHUS, MTPEAYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOAATENIBCTBOM Poccuiickoi
Oenepanmn  (MyHKT 24). DTOT MOAXOJ COTJIACYETCA C KOHCTHTYIMOHHBIMH
MPUHIMIIAMY FOPUIMYECKOH OTBETCTBEHHOCTH W MPEAEIaMU KOHCTUTYLIMOHHBIX
nonHomounii BepxoBHoro Cyna Pocculickoit ®enepauuu, ONpeaeiaeHHbIMU
cratbaMu 10 u 126 Konctutyumu Poccuiickoit @enepaiyu, ¢ y4eToM OTCYTCTBUS
MPAMOTO 3aKOHOATENBHOIO PETYJIUPOBAHUA MO JAHHOMY BOIPOCY.

Takum oOpazoM, Bpeld, MPUUMHAEMBbIH HAJOTOBBIMU MPABOHAPYLICHUSIMHU,
3aKJIIOYAETCS B HEMOCTYIUICHMM B OIOJKET COOTBETCTBYIOIIETO  YPOBHSA
HEYIUITAYEHHBIX HAJIOTOB (HEAOMMKM) W TieHeW. [lpm »TOM, yuuThIBas
MPEIyCMOTPEHHBIE 3aKOHOM MEXAHW3Mbl B3BICKAHUA HAJOTOBON 3aJ0JKEHHOCTH
IOPUAMYECKOTO JIMIA — HAJIOTOIJIATENbIINKA C TPETbUX JIWL, HAJAYWE
UMYIIECTBEHHOTO Bpela B TAaKWUX CIydasX, MO CMBICIAY MOJIOKEHHUH TJiaBel 59
«O0s3aTenbcTBa BeleAcTBUE npuunHeHus Bpena» 'K Poccuiickoit deaepanun,
CBA3aHO C  HEBO3MOXHOCTHIO  B3bICKAHHUS  HAJIOTOBOM  HEIOUMKH U
MPEAONPEACTACTCS UCUCPIIAHUEM JTMOO0 OTCYTCTBUEM OCHOBAHUNA AJ1s1 TPUMEHECHUS
MEp €€ B3BICKaHWA (B TOM YHCJIC 3aKPCIJICHHBIX ab3ariaMyd BOCBMBIM W JCBATHIM

noamyHkTa 2 myHkra 2 crateu 45 Hanorosoro konekca Poccutickoii deneparin),
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a TaKXKe MPEeAyCMOTPEHHBIX TPAXKIAHCKUM 3aKOHOJATEILCTBOM MEXAHU3MOB
MPUBJICYEHHUS] K OTBETCTBEHHOCTH MO J0OJIraM IOPUJMYECKOro Jikia —
HAJIOTOILJIATEIbIIUKA UHBIX JIUII.

3.4. HecoBnaaeHue OCHOBAHWM  YroJIOBHO-IIPABOBOWM, HAJOTOBOH U
IPaKJAaHCKO-TIPABOBOM  OTBETCTBEHHOCTH (B YACTH OMPEICICHUS MOMEHTA
HACTYIUIEHUA W pa3Mepa Bpela, a TaKKE €ro HaJIuuMs Ui Uelehd MPUBJICUECHUS K
OTBETCTBEHHOCTH TI0 OTACIBHBIM COCTaBaM TMPECTYIUICHUH) O0O0yCIOBIMBACT
HEBO3MOXXHOCTh PA3PEIICHUs] BOMPOCA O BWHOBHOCTA (DU3MUYECKOTO JIAMIA B
MPUYMHEHUHA UMYIIIECTBEHHOTO BpPE/ia, B TOM YHMCJIE HACTYMHUBIIETO B PE3YIbTATE
MPECTYNHBIX  JAEHCTBUHM, HMCXOAAd  UCKIIOUUTEIBHO W3  YCTAHOBJIEHHOCTHU
COBEPILCHUS UM COOTBETCTBYIOIIETO MPECTYILICHHUS.

Konctutymmonnsit  Cyn  Poccuiickoit  deaepanuu  HEOJHOKPATHO
MOAYECPKUBAJI, UYTO OO0SA3aHHOCTh BO3MECTUTh MPUUMHECHHBIH BpEl Kak Mepa
IPaXXKIAHCKO-NPABOBONH OTBETCTBEHHOCTU MPUMEHSETCA K MNPUUMHUTENIO Bpea
Npyd HAJIUYUM COCTaBa MPABOHAPYUIEHHUS, BKJIIOUAIOIIETO, KAk MPaBWIo,
HACTYIUIEHUE Bpela, NPOTUBOMPABHOCTh TMOBEJACHUS MPUUYMHUTENA Bpena,
MPUYUHHYIO CBSI3b MEXKY MPOTUBOIMPABHBIM MOBEACHUEM MPUUMHUTENS Bpeaa U

HACTYIUICHWEM BpEJa, a Takxke ero BuHY (moctaHowieHus ot 15 mona 2009 rona

o

Ne 13-IT u ot 7 anpens 2015 romga Ne 7-11; onpenenenust ot 4 okts10ps 2012 rona
No 1833-0, ot 15 auBaps 2016 roga Ne 4-O, ot 19 urons 2016 romga Ne 1580-O u

o

ap.). Tem campiM TpeamofiaraeTcs, 4To MpHUBJICUEHHE (PU3MUECKOTO NMLA K
OTBETCTBEHHOCTH 3a ACTUKT B KaKIOM cliyuyae TpeOyeT YCTaHOBICHHUS CYyIOM
COCTaBa I'PAXXAAHCKOTO MPABOHAPYILIEHUS, — HHOE O3HAYAJI0 Obl HEOOOCHOBAHHOE
CMEIIICHWE PA3TUYHbIX BUJOB IOPHUAMYECKOH OTBETCTBEHHOCTH, HAPYIICHUE
NPUHLMIIOB CHPaBEIIMBOCTH, COPAa3MEPHOCTH W TPABOBOH OMPEACIEHHOCTH
Bonpeku TpedoBanusM crateit 19 (wactu 1 u 2), 34 (wacts 1), 35 (wactu 1-3), 49
(uactb 1), 54 (wacte 2) u 55 (uacts 3) Konctutyumn Poccuiickoii ®eaeparun.
CoOTBETCTBEHHO, BO3MENICHUE (PU3NUCCKUM JIUIIOM BpE/a, TPUIHHEHHOTO

HEYIJIATOW OpraHu3anuel Hajiora B OIOJIKET WM COKPBITUEM JICHEXKHBIX CPEICTB
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OpraHu3alluy, B CIydae MPUBJICUYEHUA €r0 K YrOJIOBHOW OTBETCTBEHHOCTH MOXKET
UMETh MECTO TOJIbKO NpH COONIOJICHUM YCTAHOBJEHHBIX 3aKOHOM YCJIOBUH
MPUBJICYEHUS K TPAKIAHCKO-MPABOBOM OTBETCTBEHHOCTH M TOJBKO TIpHU
MOATBEPKACHUM OKOHUYATEJIbHOW HEBO3MOXKHOCTH MCIOJIHEHUS  HAJIOTOBBIX
00513aHHOCTEH OpraHU3alMeH-HAJIOrOIJIATEbIIMKOM. B MpOTUBHOM ciiydae uMmesno
OBl MECTO B3bICKaHWE yIiepOa B TBOWHOM pasMepe (OUH pa3 — C IPUANUSCKOTO
JIUTIA B TIOPSAJIKE HAJIOTOBOT'O 3aKOHOIATEIHCTBA, a BTOPOH — ¢ (PU3HUECKOTO JIUIIA B
MOPANKE TPAXAAHCKOTO 3aKOHOJATENBCTBA), a 3HAYUT, HEOCHOBATEIHHOE
obOoraiieHue OroKeTa, YeM Hapymajcs Obl 0ajJaHC YacTHBIX M MyOJMYHBIX
WHTEPECOB, a Takxke rapantupoBaHHbie Konctutyuumen Poccuiickoit deaepaunn
cBO0O/MAa SKOHOMHMUECKOW JCATEIbHOCTH W MPUHIIUMI HEMNPUKOCHOBEHHOCTH
YaCTHOM cOOCTBEHHOCTH (CTaThs §; ctaThs 34, gacTh 1; craTes 35, wacts 1).

3.5. Takum oOpa3zom, ctatha 15 u nynkt 1 crareu 1064 'K Poccuiickoit
®denepanuu B CHCTEMHOHN CBSI3U ¢ COOTBETCTBYIOIIUMHU T0JIOKeHUsiMu Hanmorosoro
konekca Poccuniickoit @enepannu, YronoBHOro koaekca Poccuiickont Oenepanun
1 YTONOBHO-MPOLECCYyaTbHOr0 Kojekca Poccuiickoii denepaunn — mo CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY  CMBICIY — JOJJKHBI  PAacCMaTpuBaThCAd  Kak
MCKJTIOYAIOIIUE BO3MOXKHOCTh B3BICKAHUS JICHEKHBIX CYMM B CUET BO3MEIICHUS
Bpeaa, MPUUMHCHHOTO MyOJIMYHO-TIPABOBBIM 00pa3oBaHusAM B (OpME HEYTUIATHI
MO/JIEKAIIMX 3aUUCIICHAIO B COOTBETCTBYIONTHH OIO/KET HAJIOTOB, C (PU3UIECKOTO
JU1A, KOTOPOE OBbLIO OCYKJIEHO 32 COBEPIIEHUE HAJOTOBOIO MPECTYIJICHUA WU B
OTHOILIEHUH KOTOPOr0 YrOJIOBHOE MPECieOBaHUE ObLUIO MPEKPAILIEHO IO
HEPEAOUIUTUPYIOIIUM OCHOBAHUSAM, MPU COXPAHCHUHM BO3MOXKHOCTH MCTIIOJIHEHUS
HAJIOTOBBIX OOSA3aHHOCTEH caMoOil OpraHu3aluei-HaJOrOMIATENbIIUKOM | (WIIH)
MPUYACTHBIMU K €€ JEATEIbHOCTU JIMIIAMU, ¢ KOTOPbIX MOXET ObITh B3bICKaHA
HajioroBasi HemouMmKka (B mopsake crarbu 45 Hamorosoro koaekca Poccutickoi
Odenepannn), a TaKKe HWHBIMA CYOBEKTAaMH, HECYIIMMH TIPEAYCMOTPECHHYIO

3dKOHOM OTBCTCTBCHHOCTD IIO A0JIraM IOPUIUYCCKOI'O JIMIAd — HAJIOI'OILIaTCI/IbIIINKA
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B COOTBETCTBMU ¢ HOPMAaMHU TPAKJTAHCKOTO 3aKOHOJATENBbCTBA, 3AKOHOAATEIICTBA
0 OaHKPOTCTBE.

ITocne wcuepnanuss WIM OOBEKTUBHOM HEBO3MOXXHOCTH pealiu3aiiiu
YCTAQHOBJICHHBIX  HAJIOTOBBIM  3aKOHOAATEJIbCTBOM  MEXAaHW3MOB  B3bICKAHMA
HAJIOTOBBIX IUIATECKEH C OpPraHU3allMU-HAJIOTOIUIATEIbIINKA U MTPEAYCMOTPEHHBIX
IPa’KIaHCKUM 3aKOHOAATEJIbCTBOM MEXAHWU3MOB NMPHUBJICUCHUS YKA3aHHBIX JIUI[ K
YCTAHOBJICHHOM 3aKOHOM OTBETCTBEHHOCTH OOpallleHHe B CyJ B paMKax ctarei 15
n 1064 'K Poccuiickoit @enepanun K GU3HIESCKOMY JIHITY, TPUBJICUYCHHOMY WIN
MPUBJICKABIIEMYCA K YTOJOBHOH OTBETCTBEHHOCTH 32 COBEPIICHHUE HAJIOTOBOTO
MPECTYIICHUS, C IIEJIbIO BO3MEIICHUS Bpeia, TPUUNHEHHOTO MyOJIMUYHO-IPABOBBIM
00pa30BaHUAM, B Ppa3Mepe MNOMICKAIIMX 3AUUCICHUID B COOTBETCTBYIOIIMH
OIOJIPKET HAJIOTOB M TIEHEH MO HHUM SIBIISIETCS OJHUM M3 BO3MOJKHBIX CIIOCOOOB
3alllUThl M BOCCTAHOBJICHUSI HAPYIIEHHOTO MpaBa M camMoO MO cede HE MOXKET
paccMaTpuBaThCs Kak npotuBopedaiiee Koncturymun Poccniickoi ®denepanyn.

CnenoBatenbHO, MPUBJICUEHUE (PU3MUECKOTO JIUIA K TPAXKIAHCKO-TIPABOBON
OTBETCTBEHHOCTH 3a BpE, MPUUMHEHHBIH MyOJUYHO-IPABOBOMY OOpPa30BaHUIO B
pasMepe MoJIekKANMX 3aUYUCJICHUI0O B €ro OJKET HAJOroB OpraHu3aluu-
HAJIOTOIUIATEIbIINKA, BO3HUKIIWN B PE3YyJbTATe YrOJOBHO-MPOTHBOMPABHBIX
JEHCTBHM ATOTO (QU3HMYECKOrO JIMIIA, BO3MOJKHO JIHIINb NPH HCUCPHAHUH JIHOO
OTCYTCTBAM TNPABOBBIX OCHOBAaHWH i1 TPUMEHEHHS NPEIYCMOTPEHHBIX
3aKOHOJIaTEIbCTBOM MEXaHHU3MOB YJIOBJIECTBOPEHMS HAJIOTOBBIX TpeOOBaHWH 3a
CUeT CaMOW OpraHW3allMd WK JIAL, MPHUBJICKAEMBIX K OTBETCTBCHHOCTH IO €€
JIOJATaM B MPEAYCMOTPEHHOM 3aKOHOM TOPAAKE, B YACTHOCTH IMOCJIE BHECEHUS B
€IMHBIN TOCYNAPCTBEHHBIN PECCTP KOPUIAYECKUX JIUIl CBEICHUN O MPEKPAICHAN
3TON opraHuMzanuu, Jud0 B ClIyuyasx, KOrja OpraHu3alus-HaJIOTOIJIaTeNbIINK
(baKkTHYECCKH SIBISETCA HEACHCTBYIOIICH, B CBA3H C YEM B3BICKAHWE C HEC WU C
VKA3aHHBIX JIMI HAJOrOBOM HEAOMMKHA W TMEHA B MOPSJAKE HAJIOTOBOIO H
IPAKJIAHCKOTO  3aKOHOAATENIbCTBA  HEBO3MOXHO. OTHUM HE  MCKIIIOYAETCS

HCIIOJIB30BAHHUC MCP, NPCAYCMOTPCHHLIX IPOHCCCYAJIBHBIM 3dKOHOAATCILCTBOM,
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g o0ecrieyeHus  BO3MELICHWS MPUYMHEHHOTO  (DU3WYECKUMHU  JIMLAMH,
COBEPIUMBIIMMH HAJONOBOE MPECTYIUIEHUE, BPEAAa B MOPAAKE T'PakIaHCKOrO
CYJIONPOU3BO/ICTBA MOCJIE HACTYIJIEHU YKA3aHHBIX 00CTOATENbCTB, UMESA B BUAY B
TOM 4YHCIIE BO3MOXKHOCTH (pelepaibHOrO 3aKOHOAATENsA YUYeCTh OCOOEHHOCTH
NPUMEHEHUS TaKUX MEpP B JAHHBIX MPABOOTHOIICHHAX C YUYETOM BBIPAKEHHBIX
Koncturymonnsim Cynom Poccuiickoit @enepanuy npaBoBbIX MO3ULIMM.

B Tex ke ciydasx, KOrja CyJOM YCTAHOBJIEHO, YTO IOPUAMYECKOE JULO
CITY>KHT JINIIb «IPUKPBITUEM» JIJIS AEUCTBUN KOHTPOJIMPYIOIIETO ero (Pu3nIecKoro
muna (T.€. de facto He SBASETCS CaMOCTOSTENBHBIM YUYACTHUKOM SKOHOMHYECKOW
JESATENbHOCTH ), HE MCKITIOYAeTCA BO3MOXKHOCTh IPUBIICYCHNUS TAKOTO (PU3HUECKOTO
JMUa K OTBETCTBEHHOCTHM 3a Bpel, NPHYMHEHHBIA OIOHKETY B CBS3H C
COBEPILUIEHUEM  COOTBETCTBYIOLIETO  HAJOTOBOrO  MPECTYIUIEHUSA, €me 0
HACTYIUIEHUA YKa3aHHBIX NPU3HAKOB HEBO3MOKHOCTH HUCIOTHEHUS FOPUANYECKUM
JIMLOM HAJIOTOBBIX 00513aTENbCTB.

4. Ucxonsa w3 mpeanucanuii crarei 17 (wactp 3), 19 (wacts 1), 45 u 46
(uactp 1) Koucturyuun Poccuiickoit ®enepaumu ['paxkganckuii  Koaekc
Poccuiickoit ®@enepaim B 1EeNAX 00€CNEUYEHUS BOCCTAHOBJICHUA HAPYIICHHBIX
npaB, UX CYAEOHOW 3alUTHl KAK OJHOTO M3 OCHOBHBIX Hayall TPa)KIaHCKOrO
3aKOHOJATENhCTBA (MyHKT 1 cTaThu 1) 3akperiser B KauecTBe OOIIEro mMpuHITUIA
NpPaBWJI0O O BO3MEIIEHWH YOBITKOB, NPHUYMHEHHBIX JIMIY, MPaBO KOTOPOTO
HApPYILIEHO, B TIOJHOM O0BEME JINLIOM, UX NPUIUHUBIIKM (cTaThs 15). [Ipu sToM B
ITPaBOOTHOILICHHUAX MEXAY CYObEKTaMU I'PaXKIaHCKOrO NMpaBa CHUIKEHWE pa3Mepa
JEIUKTHOW OTBETCTBEHHOCTH, MO OOLIEMY MpaBWily, HEIONYCTHMO, MOCKOJBKY
MOJIHOE WJIM YaCTHYHOE OCBOOOKAEHWE MPUUYMHUTENS Bpela OT MMYIUECTBEHHOM
OTBETCTBEHHOCTH OJHOBPEMEHHO O3Hayajio Obl JIMIIEHWE MOTEPIEBILErO
BO3MOYXHOCTH KOMIEHCALIM MPUYMHEHHOTO €MY BPEa U TEM CaMbIM — JINIUIEHUE
€ro MMYILECTBA, YTO ABJSUIOCH Obl HApPYIIEHWEM TapaHTHHA, BBITEKAIOIMIMX W3
cratbu 35 (wacth 1) Konctutyumm Poccuiickort denepaimu, coriacHo KOTOpoi

IpaBo YaCTHOH COOCTBEHHOCTH OXPaHACTCA 3aKOHOM.
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Uto kacaeTcs TPaBOOTHOIICHUH 1O TOBOAY BO3MEUICHUA Bpena,
MPUYUHEHHOTO OIO/KETY B PE3YJbTAaTe COBEPIICHUS HAJIONOBOTO MPECTYIUICHUSA,
OOYCJIOBUBILIETO  HEBO3MOKHOCTh  MOJIYYEHMS  HAJOTOBBIX  IJIATEXKEH  OT
OpPraHU3allMU-HAJIOTOIJIATENbIIMKA, TO  OHM  O0JAjalT  CYIIECTBEHHOM
cnenmuuKoi, TOCKOJBKY COJEPKaHWE BO3HHMKAIOMIETO B TaKUX CIydasx
JEIUKTHOTO 00s3aTelbCTBA B 3HAUUTENILHOW CTENEHU MNPEaonpeaAcsieTcs
COJICP’)KaHMEM HAJIOTrOBOW OO0S3aHHOCTH IOPUIMYECKOTO JIMIA, HE HCIOJHEHHOU
BCJICZICTBHE COBEPITICHUS TPECTYIUICHUS (PU3MUECKUM JTUIIOM — OTBETUHKOM, T.€.
OCHOBAHO HA MPEANUCAHUAX HAJIOTOBOTO 3aKOHOIATE/IbCTRA.

4.1. OOpaiasce K BOMpPOCaM, CBS3aHHBIM C TMPUMEHEHHUEM MEp
OTBETCTBEHHOCTH, B TOM YHCJI€ rpaxkaaHcko-npaBoBoil, Konctutyuuonusii Cyn
Poccuiickoit ®eneparun chopMyaupoBai CICAYIONIME IPABOBHIC TTO3HITHH:

TaKUE MEPhI AOJKHbI HE TOJIbKO COOTBETCTBOBATh XapaKTepPy COBEPIIEHHOTO
JIESTHUS, €70 OMACHOCTH JUTS 3allMIIAEMbIX 3aKOHOM LIEHHOCTEH, HO U 00eCTeunBaTh
yU€T OPUYHH U YCJIOBUH €ro COBEPILCHUS, a TAKXKE JIMUHOCTH MPABOHAPYILIUTENSA U
CTENIEHU €ro BHHBI, TAPAHTHPYA TEM CaMbIM aJCKBATHOCTh MOPOKIAEMbBIX
MOCJHEACTBUNA JIsl JIMIA, NPHUBJIEKAEMOT0 K OTBETCTBEHHOCTH, TOMY BpEAY,
KOTOPBIA MPUUUHEH B PE3YJbTaTe JICNMKTa, o0ecneunBas OajlaHC OCHOBHBIX IPaB
rpakJIaHNHA U 00IIIET0 UHTEPECA, COCTOSAIIETO B 3alMTE OOIIECTBA U rOCYAapCTBa;
WHOE MPOTUBOPEUUT  KOHCTUTYLIMOHHOMY  3alpeTy  AUCKPUMHHALMA U
BbIpakeHHBIM B KoHcTuTynmmn Poccutickoit denepannu naesm CrpaBejInBOCTH U
r'yMaHU3Ma U HECOBMECTUMO C MPUHIUMIIOM WHJIUBUAYAJIU3AIMA OTBETCTBEHHOCTH
3a mpaBoHapymenus (moctanosyienns ot 19 mapra 2003 roga Ne 3-I1, ot 27 mas
2008 roga Ne 8-11, ot 13 mrong 2010 roma Ne 15-I1, ot 17 suBapsa 2013 roxa Ne 1-11
u ot 14 ¢espans 2013 roga Ne 4-11);

MOCKOJbKY B3MMAaHWE HAJIOrMOB Kak o0043aTebHbIX WHAMBUAYAJIbHO
0€3BO3ME3AHBIX JICHECIKHBIX TJIATEHKEH, HEOOXOAUMBIX U1l MOKPBITHS MyOJIUUHBIX
pacxo/ioB, CBS3aHO C BTOPKEHUEM TOCYJAapCTBA B TMPaBO COOCTBEHHOCTH,

MMYIIECTBCHHbIC TPaBa, CBOOOMY MPEANPUHUMATEIIBCKON NEATEIBHOCTH U TEM
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caMbiM — B cdepy OCHOBHBIX MpaB HW CBOOOJ, PEryJUPOBAaHUE HAJIOTOBBIX
OTHOLLIEHUHA JOJKHO OCYIIECTBJIATHCA TaK, YTOObI ObLIO TapaHTUPOBAHO PABHOE
UCIIOTHEHUE 005A3aHHOCTEN HAJIOTOIJIATEbIIUKAMA U HE CO3aBaJIUCh Obl YCIOBUS
JUISi HApYUIEHWA WX KOHCTUTYLIMOHHBIX TIpaB, a TaKXe NpaB M 3aKOHHBIX
WHTEPECOB JIPYTUX JUIl. 3aKOHOJATEb, MpeAycMaTpuBas OTBETCTBEHHOCTh 3a
COBEPIICHUE  HAJOTOBBIX  MPABOHAPYIIEHUH,  JOJDKEH  HUCXOJIUTh W3
KOHCTUTYLIMOHHBIX MPUHLUIOB CHOPaBEIJUBOCTH, IOPUANUYECKOTO PABEHCTBA,
MPOMOPLUMOHAILHOCTHA, COPAa3MEPHOCTH  YCTAHABJIMBAEMON  OTBETCTBEHHOCTH
KOHCTUTYLIMOHHO 3HAYMMBbIM LIEJISIM, ¢ TEM YTOObI 00€CneUnTh OajaHC myOInYHbIX
M YACTHBIX HWHTEPECOB KaK KOHCTUTYLUHMOHHO 3alllMINAEMbIX I[IEHHOCTEH
(IToctanoBnenue ot 14 urona 2005 roga Ne 9-11);

BMECTE C TE€M HEJb3Sl MCKJIIOUATh, YTO MPHU HEKOTOPHIX OOCTOATENHCTBAX
pa3Mep  HUMYLIECTBEHHOM  OTBETCTBEHHOCTH, K KOTOPOM  MpHUBJICKAETCA
HApYIINUTEIb, B COMOCTABJICHUN C COBEPIICHHBIM UM JICTHUEM MOKET MPEBLICUTH
JOMYCTUMBIN ¢ TOUKH 3PEHUSI MPUHIUMIIOB PABEHCTBA U CIPABEIJIMBOCTH MIPEAEH U
TEM CaMbIM NPUBECTH K HapymeHuto crareid 17 (uacts 3), 19 (wactu 1 u 2) u 55
(uacte 3) Koncturymum Poccuiickoit denepanwm, a B KOHEYHOM CUETE — K
HapYIICHUIO €€ cTaTh 21, rapaHTUpyroled oxpaHy rocy/1apCTBOM JOCTOUHCTBA
JUYHOCTH W HE JIONYCKAKOIIEH HAKa3aHWW, YHIXKAIOIUX YEJIOBEYECKOE
noctouHcTBO (IToctanosnenue ot 13 mexadps 2016 romga Ne 28-11).

[TockosibKy pa3mMep NPUUYMHEHHOTO HAJOTOBBIM IMPABOHAPYILIEHWEM BpeEaa
OMpENENSAETCS Pa3MEPOM HAJIOra, a caM HAJIOI OMPEAEINSETCS C YYETOM TOr0, KTO
ABIIACTCS HAJOTOTUIATCIBITUKOM — (PU3WUecKoe WM FOPUANYECKOS JIHIIO,
B3BbICKaHHWE C (PU3MUECKOTO JIUIA BPE/Ia B pa3Mepe HAJIOTOBON HEJOWMKH U TICHH,
PAaCCUMTAHHOW B COOTBETCTBMM  C  NPEAYCMOTPEHHBIMH  HAJOTOBBIM
3aKOHOAATEJIbCTBOM ISl FOPUAMUYECKUX JIMI MOKA3aTEAAMU, MOXKET MPUBOAUTh K
BO3JIOKCHHUIO HAa (DU3MUECKOE JIUI0 3aBEAOMO HEBBITIOJTHUMBIX OOS3aHHOCTEH W
HEMPONOPLMOHAIBHOW COBEPIIEHHOMY JEAHUIO OTBETCTBEHHOCTH, BOMTPEKU LEIAM

BO3MCHICHHA BPCAa KaK AOIIOJHUTCIIBHOTO (HO OTHOIICHHIO K INPCAYCMOTPCHHBIM
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HAJIOTOBBIM  3aKOHOJATEIBCTBOM  MEXaHW3MaM  MCIIOJIHEHUA  HAJIOTOBBIX
00s3aTeNHCTB CAMUM HAJIOTOTIIATENIBIIIUKOM ) TIPABOBOT'O CPE/ICTBA 3aITUTHI MPAB U
3aKOHHBIX HHTEPECOB MYyOJIMYHO-MPABOBBIX OOpPA30BAHUM, T.€. K HAPYIICHUIO
YKa3aHHbIX KOHCTUTYLIUOHHBIX TPUHIIUIIOB.

4.2. Kak ormeuan Koucrtutyumonusii Cyn Poccuiickoii ®enepanuu B
[TocranoBnenun ot 13 nekabpa 2016 roma Ne 28-11, KOHCTUTYUHMOHHBIMH
TpeOOBAHUAMM  CHPABEJIMBOCTA W COPA3MEPHOCTH  MOPEAOMpeaeiseTcs
muddepennranvs MmMyOTUYHO-TIPABOBON OTBETCTBEHHOCTH B 3aBUCHMOCTH OT
TAXKECTH COACAHHOTO, pa3Mepa W XapakTepa MPUUYMHEHHOrO yIiiep0a, CTENECHH
BUHbl  MPABOHAPYIIUTENA W HMHBIX  CYIIECTBEHHBIX  OOCTOSITEJIHCTB,
00YCIOBIMBAOIINX WHANBUAYAIU3AUIO MPU MPUMEHEHUU TE€X WM WHBIX MEp
rOCYJAPCTBCHHOTO MPUHYKJICHHS, COOTBETCTBEHHO, YIOJOBHO-NIPAaBOBbIE U
aMUHUCTPATUBHO-MPABOBBIE CAHKIIMM, YCTAHABJIMBACMbIC B LEIAX 3alUATHI
KOHCTUTYLIMOHHO 3HAQUUMBIX [IEHHOCTEH, MOMKHBI OMPEACNAThCA HCXOAS W3
TpeOOBaHUS AJCKBATHOCTH TMOPOXKIAAEMBIX UMW TOCICACTBUI (B TOM YHCIC IS
JUIa, B OTHOIIEHWH KOTOPOTO OHH TPHMEHSIOTCA) TOMY BpPEdy, KOTOPBIA
MPUYUHEH B PE3YJIbTATE MPOTUBOMPABHOIO JEAHUS, C TEM UTOOBI 00ECIEUNBAIUCH
COpPa3MEpPHOCTL ~ MEP  YrOJOBHOTO W AJMHHUCTPATUBHOI'O  HAKa3aHWs
COBEPIICHHOMY MPaBOHAPYIIICHUIO, a TaKKe OAJIaHC OCHOBHBIX MPaB WHIWBUAA U
00l1IeT0 UHTEPECA, COCTOAILCTO B 3AIMUTE JIMYHOCTHU, OOIECTBA U rOCYAapCTBa OT
MPOTUBOMPABHBIX MOCATATEIHCTB.

JlanHbId  BBIBOJ, OCHOBAaHHBIM HA  paHee  CPOPMYIHPOBAHHBIX
Konctutymmonnsim  Cynom  Poccuiickolt  ®enepaniid  MpaBOBBIX — MO3UIUAX
(moctanosieHus ot 12 mas 1998 roma Ne 14-I1, ot 14 mas 1999 roma Ne 8-I1, ot 15
mroaa 1999 roga Ne 11-I1, ot 27 mas 2003 roma Ne 9-I1, ot 18 mrona 2003 roga
Ne 14-I1, ot 30 okta0psa 2003 roaga Ne 15-11, ot 14 Hos16psa 2005 roga Ne 10-I1, ot
24 uronda 2009 roga Ne 11-I1, ot 28 suBapsa 2010 roga Ne 2-IT u ot 17 auBapsa 2013

roma Ne 1-I[) B oTHomeHMHM TyOJUYHO-TIPABOBOW  OTBETCTBEHHOCTH,
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PacHpOCTPAHAETCA HA PETYJIMPOBAHUE TPAXKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH B
TOM Mepe, B KaKO# OHO BBITIOTHACT U MyOTUUHYIO (PYHKITHIO PEBEHITNH.

[TockoJibKy BCECTOPOHHOCTh U OOBEKTUBHOCTh Pa3pellICHUs Aena ABJISETCS
BLKHECHUIIIMM  YCIOBUEM ISl  OCYILECTBICHUA MPABOCYAMS, CYIbl TpHU
pPacCMOTPEHMH e O0sA3aHBl  WCCIASAOBATh MO CYyMECTBY (pakTudeckue
00CTOSITENIHCTBA W HE BIPaBE OTPAHUUMBATHECA YCTAHOBIICHWEM (POpManbHBIX
YCJIOBUH MPUMEHEHUS HOPMBbI, MMOCKOJIbKY MHOE MPUBOJUAJIO Obl K TOMY, UTO MPABO
Ha CyaeOHYIO 3allATy OKa3bIBAJOCh OBl  YIMEMJICHHBIM (TIOCTAHOBJICHUS
Koncturynmonnoro Cyaa Poccuiickoit denepanmu ot 6 utoHs 1995 roma Ne 7-11,
ot 27 okta0ps 2015 roga Ne 28-I1 u ap.). CoOTBETCTBEHHO, MONOXKEHUS CTaThh 15
u nyHkta 1 crareu 1064 'K Poccuiickoit deaepaiiu B CUCTEME JICHCTBYIOIIETO
MPABOBOr0 PETYJUPOBAHUSA — UCXOJS U3 B3aMMOCBA3M HAJIOTOBBIX 00sf3aHHOCTEH
OpraHu3alui WU JACJIMKTHONW OTBETCTBEHHOCTH JIWI, COBEPIIMUBIINX HAJIOTOBBIE
MPECTYIUICHUS, MPUHKMMAs BO BHHUMAHUE, YTO 3alllUTa MYOJMYHBIX WHTEPECOB
JIOCTUTAETCS M MEpPaMH YTrOJIOBHOTO 3aKOHOJATENbCTBA, U C LEIbIO H30€kKaATh
HapyIICHUs KOHCTUTYIIUOHHBIX MPUHIIATIOB CIIPaBEAJIMBOCTH u
MPONOPLUMOHAILHOCTA — HE MOTYT PacCMaTpPUBATHCS KaK MPEMATCTBYIOIIUE CYAY
MIPY OTMIPEACIICHAN pa3Mepa BO3MEIICHUA Bpena (PU3UUECKUM JIMIIOM YYECTh €TO
UMYIIECTBEHHOE TMOJIOKEHHUE, B YacTHOCTH (pakT oOorameHus B pe3yabTaTe
COBEPIICHUS HAJIOTOBOTO MPECTYIJICHUS, CTENIEHb €r0 BUHbI B IPUYMHEHUH BPENA,
XapakTep VYroOJIOBHOIO HAKA3aHWs, BO3MOXKHOCTh OTBETUYMKA OMNPEIACTATH
MOBEJICHUE IOPUAMYECKOTO JIMIA — HAJOroIuiaTeNibIMKa, a TakKXKe HHbIC
CYILIECTBEHHbIE  OOCTOSITENLCTBA, HMEIOIINE 3HAUEHUE JJI1  pa3peliCHUs
KOHKPETHOTO Jena.

OTHUM HE UCKITIOYAETCs MTpaBoMoune (heepabHOTO 3aKOHOJATENS — UCXOS
n3 Tpedoanuit Konctutynum Poccuiickoi deaepaiiui M OCHOBAHHBIX HAa HHMX
npaBoBbix no3unmii  Konctutynumonnoro Cyna Poccuiickoit ®enepanuu,
BBIPAKEHHBIX B TOM YMCJI€ B HacTodAlleM [I0oCTaHOBIEHUH, — BHECTH B MPABOBOE

PETYIMPOBAHUC H3MCHCHHA, KOTOPBIC IIO3BOJIAT IIPABOIPHUMCHUTCIIIO IIPpH
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MIPUBJICUCHUHA K JIETUKTHON OTBETCTBEHHOCTH (PH3UUECKUX JIUI], KOTOPHIC OBLIH
OCY’KJICHbI 32 COBEPIICHUE HAJIOTOBBIX MPECTYIUICHHUM, CBSI3aHHBIX C HEYIUIATOH
HAJIOTOB OPTraHU3alUeH, WKW B OTHOIIEHUH KOTOPBIX YTOJIOBHOE MPECIEIOBAHUE B
CBA3M C COBEPIICHUEM TaKuUX TMPECTYIUICHUA ObUIO MPEKpalieHo o
HEPCAOWIUTUPYIOIIUM  OCHOBAHUAM,  ONPEAECHATh  pa3Mep  BO3MEIICHUS
MPUYUHEHHOTO OOJKETaM MyOJIMUHO-ITPABOBBIX 00pa30BaHUil Bpela U C YUETOM
WHBIX — UCXOJA U3 CTICTIM(UKHA BOSHUKITAX OTHOIICHUH — UMEIOIIUX 3HAUCHHUE NS
3TOrO OOCTOSITENBCTB.

5. Kak ykazan Koucruryuuonnsii Cyn Poccuiickoii ®enepauuu B
[ToctranoBnenuun ot 16 utona 2004 roma Ne 14-T1, mo cmeicny crateit 10 u 114
Koncrurynuum Poccuiickoii ®deaepaunu, TOTHOMOYMS MO OCYIIECTBICHUIO
HAJIOTOBOTO  KOHTPOJS KaK Pa3HOBUJIHOCTU TOCYAAPCTBEHHOT'O  KOHTPOJS
OTHOCATCS K TOJIHOMOYMAM MCHOJIHUTEJIbHOW BJIACTH, YCTaHABAUBas B
COOTBETCTBHH CO CTaThMH 71 (MyHKT «r»), 76 (wacth 1) u 114 (myHKT «6» uactu
1) Konctutynmm Poccutickoit ®enepariny mopsAaoK OpraHu3aIiui U A TEbHOCTH
(enepabHBIX OpPraHoOB HWCIIOJIHUTEIIBHON BjIacTH B cdepe (UHAHCOBOH, B TOM
YUCJIC HAJIOTOBOW, TMOJUTHKH, (peAepabHbIi 3aKOHOJATENh BIIPABE BO3JIOKUTH
MOJIHOMOYUA [0 TMPOBEPKE MPABWIBHOCTH MCUYUCICHUS W CBOECBPEMEHHOCTH
ymiathl (yAepKaHus U TEPEUNCIICHN ) HAIOTOB U cOOPOB Ha (eaepaibHbIN OpraH
WCIIOJIHATEIFHON BJIACTH, 1O CBOeMY (YHKITHOHATBHOMY TIPEIHA3HAUCHHIO
HanOoJIee MPUCIIOCOOIEHHBIH K UX OCYIIIECTBIICHHIO.

B cootBerctBuu ¢ Ilonoxennem o DenepanbHOM HAJIOroBOH Cly»KOe
(yrBepxkaeHo mocTtaHoBieHueM llpasutennscrBa Poccmiickoit denepanmm ot 30
ceaTsiops 2004 roma Ne 506) denepanbHas HajoroBas Cciayxk0a sABIIETCS
(henepabHBIM OPTraHOM MCTIOJTHUTEIBHOM BJIACTH, OCYINECTBIISIOMNM (DYHKITHH TIO
KOHTPOJIIO M HAA30py 3a COOIIOIEHUEM 3aKOHOAATENbCTBA O HAJIOrax M coopax, 3a
MPAaBUJIBHOCTBID HCUMCIICHUS, TIOJIHOTOW M CBOEBPEMEHHOCTHIO BHECECHHS B

COOTBETCTBYIOIINH OIOJKET HAJIOTOB, COOPOB M CTPAXOBBIX B3HOCOB (ITyHKT 1).
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Hanorossie oprasbsl, kak cieayeT u3 crtatbu 30 HanoroBoro kojaekca
Poccuiickoii ®denepanuu, COCTABISAIOT €AUHYIO IEHTPAIU30BAHHYID CHUCTEMY
KOHTPOJsA 3a COONIOAEHMEM 3aKOHOJATENbCTBA O Hajorax W cOopax, 3a
MPAaBUJIBHOCTBID ~ WCYUCJIEHUA, TMOJHOTOM M  CBOCBPEMEHHOCTBIO  YIUIAThl
(mepeuncienus) B OlOMKEeTHYIO cuctemy Poccuiickoit ®denepanmm HaOTOB,
cOOpOB, CTPAXOBBIX B3HOCOB, a B CAydYasiX, MPEeAyCMOTPEHHBIX 3aKOHOIATEILCTBOM
Poccumiickoiit  ®enepanmm, 3a NOPABUIBHOCTBID HWCUMCICHHSA, TOJHOTOM H
CBOCBPEMEHHOCTHIO YILIATHI (TMEPEUHCIICHHS ) B OI0KETHYIO crcTeMy Poccuiickoit
denepanuy UHBIX 0043aTEIbHbIX MIATEXKEH.

B nuue HanoroBblXx OpraHoB TOCY/IApCTBO OCYIIECTBJISIET KOHTPOJb 32
WCIIOJTHEHUEM HAJIOTOIJIATEbIIMKAMU CBOUX OOA3aHHOCTEH MO YILJIaTe HAJIOTOB U
cOopoB B OrOMKeThl OKOMKETHOW cucteMbl Poccuiickoii ®deaepaiiin U B 3TUX
LHEAAX HAJAEAAeT WX TMOJHOMOYHUSAMM TPEAbSABIATh B CyJbl TpeOOBaHUA,
o0ecreunBaromue MOCTYIJICHHE HAJIOTOB B OO/KeT (moanyHKT 14 mynkTa 1
crateu 31 Hanorosoro koaekca Poccuiickoit ®enepaimu, nyHkt 11 crateu 7
3akona Poccuiickoit ®enepanuu ot 21 maprta 1991 roga Ne 943-1 «O HanoroBbix
opranax Poccuiickoit ®enepanmmn»). IMeHHO MyOIMYHO-TIPABOBBHIM XapaKTEPOM
HAJIOTOBOM 00S3aHHOCTH U HEOOXOMMOCTBIO €€ PEAT3alliKi B YCIIOBUAX, KOTOPbIE
OTBEYAJIM OBl BBHITEKAIOIIMM W3 BEPXOBEHCTBA IpaBa NMPUHIMIIAM PABEHCTBA W
CIIPaBE/JIMBOCTH,  MPEAOMPENENIAETCA, MO  CMBICIYy  MPABOBBIX  MO3UIMH
Koncturymmonnoro Cyna Poccuiickolt ®enepanuu, UMOEPaTUBHbIA B CBOCH
OCHOBE METOJI HAJIOTOBOTO PETYJIMPOBAHUSA M CBSI3aHHOCTh 3aKOHOM HAJIOTOBBIX
OpPraHOB, OCHOBAaHWS, MPEJIEIbl, MPOLECAYPHbIE U WHbBIC YCIOBUA ACATEIBHOCTH
KOTOPbIX  TPeOyIOT, HACKOJIBKO  BO3MOXHO, JACTAJIBHOTO  OMpPEACIICHUs
(mocranosienus ot 14 wrons 2003 roma Ne 12-I1, ot 3 mrons 2014 roma Ne 17-1T u
ot 24 mapta 2017 rona Ne 9-11; onpenenenus ot 7 utonsa 2011 roga Ne 805-0O-0,
ot 18 centabps 2014 roma Ne 1822-0, ot 10 Hos6ps 2016 roma Ne 2561-O u ap.).

Hwu Hamoroseiii koaekc Poccutickort deaeparium, BiIouas ero crarbio 31,

Hu 3akoH Poccuiickoit ®enepanmn «O HajgoroBbix opraHax Poccuiickoi
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denepanuuy», yCTAHABIMBAA MOJHOMOUHWS HAJIOTOBBIX OPraHOB, HE COJEpXKaT
MPSAMOTO YKa3aHUA HA X MPaBo o0paiiaThCa B CyJl C MICKOM O BO3MEILCHUH Bpe/ia
Ha ocHoBaHuu ctaTtbu 1064 'K Poccuiickoit ®@eneparuu. Mexay TeMm clienyeT
YUUTHIBATh, YTO OTHOIIEHUA MEXAY MyOJMYHO-MIPABOBBIM OOpPa30BaHUEM H
(pM3UUEeCKUM  JIMIIOM, COBEPIIMBIIAM HAJIOTOBOE TIPECTYIUICHUE (HAampuMep,
MpeycCMOTpeHHoe cTtaThel 199 unm craTheit 199 YK Poccuiickoit denepanun),
MO MOBOJY BO3MEILCHUS BpPEAa, MPUUMHEHHOTO OIOJKETY MyOIMYHO-IPaBOBOTO
o0pa3oBaHud B pe3yJibTare HEYILIAThI HaJIOTOB OpraHu3alue-
HAJIOTOILJIATEIBIIUKOM, SIBJIAIOTCA HE HAJOTOBO-MPABOBBIMM, a TPAXKIAHCKO-
npaBoBbiMU. [lpu mpeabaBieHun Takoro poaa MCkoB opransl DenepanvHOM
HAJIOTOBOM CJIY>KObl BBICTYNAIOT, MO CYTH, B KAYECTBE MPEJACTABUTEIISI MHTEPECOB
COOTBETCTBYIOILIETO MyOJIMYHO-ITPABOBOTO o0pazoBaHus, JIUIIUBILETOCS
MMYIIECTBA B Pa3MEPEe HAJIOTOBBIX IJIATEKEH, KOTOPBIC HE IOCTYMHWIIHA B OFOJIKET B
PE3yNIbTaTe HETIPABOMEPHBIX ACHCTBUN (PU3UUIECKOTO JIHIIA.

Hanubiit noaxon pazaensercs Bepxosusim Cynom Poccuiickoit @enepaiium,
KOTOpBIM, peanu3ys npeaocTaBlieHHOEe eMmy cratheld 126 KoHctutyiuun
Poccutickoit ®eneparuy MpaBo JaBaTh Pa3bsACHEHHS MO BOMpocaM CyaeOHOM
MPAKTUKH, LETbIO KOTOPBIX, KAaK HEOJHOKpaTHO oTMeuan Koncturyuuonusii Cyn
Poccuiickoit ®enepaiuu, ABIAETCS YCTPAHCHUE HEOMPEACICHHOCTH HOPMBI
MPUMEHUTENIPHO K KOHKPETHOM chepe 0OIIEeCTBEHHBIX OTHOMIEHUH B TE€X CIydasXx,
KOrja B CylneOHOM MpakTUKE JOMYCKAeTCs NPUAAHUE TEM WIM HHBIM
3aKOHOMOJIOKEHUSM HOPMATUBHO-NPABOBOTO CMbIC/IA, BJICKYIIETO HApPYIIECHUE
OCYIIECTBIISIEMbIX HA HMX OCHOBE KOHCTUTYIMOHHBIX TpaB, TAKXKE TMPHUILET K
BBIBOJly, 4YTO HCTIHAMH MO TPEABIBICHHOMY TPaXIAHCKOMY HCKY MOTYT
BBICTYNaTh HajoroBeie opranbl (myHkt 1 crarem 31 Hajorosoro xomekca
Poccutickoit denepanmu) wiv OpraHbl TPOKYypaTrypsl (WacTh TPEThs cTaThu 44
VIIK Poccutickoit ®enepanmn) (myHkT 24 mocranosieHus [neayma BepxosHoro
Cyna Poccuiickoii ®enepammmm ot 28 nexabps 2006 roma Ne 64). U3 storo

CIacAyCT, 4YTO COOTBCTCTBYIOIIMC HMCKH MOIYT MNOPCABABIATLECA HAJIOTIOBBIMHA
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OpraHaMH HapsAay € WCKaMu, NpsSMO YHNOMsSHYThiMH B ctarbe 31 Hamorosoro
konekca Poccuiickoin ®eaepauuu, nOpudeM, MO CMBICIY, NTPUIABAEMOMY
pazbscHenuto BepxoBHoro Cyna Poccutickoit @eaepanuy npaBonpuMEHUTEbHON
MPAKTUKOM, HE TOJIBKO B YTOJIOBHOM, HO U B FPAXJIaHCKOM MPOIECCE.

Takoe TONKOBAHWE MNPABOMOUMI HAJOTOBBIX OPraHOB HE MPOTHUBOPEUYUT
MPUHIMIY BEPXOBEHCTBA 3akoHa (ctaThsa 4, wacth 2; crarba 15, wactm 1 u 2,
Koncturymun Poccuiickoit deneparun), a Takke BhITeKarommM U3 KoHcTuTyum
Poccuiickoit ®enepanin ¥ KOHKPETH3MPOBAaHHBIM B HanoroBom kojekce
Poccuiickolt @enepaivy NPUHIMIY CBA3AHHOCTU HAJOTOBBIX OPraHOB 3aKOHOM H
MPUHIIMIY OCHOBAHHOCTHM HA 3aKOHE JACATEIbHOCTH OPraHOB HUCIOJIHUTEIbHOM
Biacty. [Ipyu >TOM NMPUHIMIIUAJILHO, YTO HAJIOTOBBIE OPraHbl B JAHHOM CJIyuyae He
MPUBJICKAIOT TPAXK/IaH K OTBETCTBEHHOCTHU C MCIOJIb30BAHUEM MPEAOCTABICHHBIX
MM BJIACTHBIX MOJTHOMOYMH, a JIMIIb BHIPAXKAIOT BOJIKO MOTEPIEBIIEr0 — MyOINYHO-
MpaBoBOTO 0Opa3oBaHMsA, 0OpaIiasich OT €ro MMEHM C COOTBETCTBYIOIIMMHU
TpeOOBAaHUAMHU B CyJA, KOTOPBIM, peanu3ys MNOJHOMOYMS CyAcOHOM BIIACTH,
MPUHUMAET PEUICHWE HA OCHOBAHUU OILIEHKH BCEX OOCTOSATENBCTB KOHKPETHOTO
nena.

Takum obOpazom, ctaths 31 Hanorosoro koaekca Poccuiickoit @enepanuu,
paccMaTpuBaeMas B CUCTEME JEHCTBYIOIIETO 3aKOHOAATENIbCTBA, HE MCKIIOUYACT
HAJIM4YUsl Y HAJOTOBBIX OPraHOB NMPAaBOMOYMSA MO OOpAICHUIO B CyJ OT MUMEHU
myOJUYHO-TIPAaBOBOTO 00pa30BaHUA ¢ WCKOM K (PU3WUECKUM JIAIAM, KOTOPHIE
ObLJIM OCYXKJICHBI 32 COBEPIICHUE HAJIOTOBBIX MPECTYIUICHUH WM B OTHOIICHUH
KOTOPBIX YrOJOBHOE TPECICAOBAHUE B CBSA3M C COBEPIICHHEM  TaKHMX
MPECTYIUICHUH ObLIO MPEKPAICHO MO HEPeaOWIUTUPYIOIIUM OCHOBAHUAM, O
BO3MEIIEHUM Bpe/la, MPUYMHEHHOTO WX MPOTUBONPABHBIMU  JACHCTBUAMU
MyONMYHO-TIPAaBOBOMY  OOpa30BaHHWIO, YTO  COOTBETCTBYET  TPEOOBAHMAM
Koncrurynuu Poccuiickon Oenepanum.

6. Hanuuwe BHUHBI KaK »3JEMEHTA CYyOBEKTHBHOM CTOPOHBI COCTaBa

MPABOHAPYIICHUS — OOIICNPU3HAHHBIA MPUHIMII MPUBJICUEHUS K IOPUANYECKON
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OTBETCTBEHHOCTH BO BCEX OTpacisax mpaBa. Tak, 3akoHOAaTenbCcTBO Poccuiickoi
®denepanuu 0 HaJorax U cOOpax OTHOCUT BUHY, KOTOPask MOXKET BbhIPAXKAThCA KaK B
dbopme ymbicma, Tak U B (PopMe HEOCTOPONKHOCTH, K YHCITY OOA3aTEIBHBIX
MPU3HAKOB COCTaBa HAJOTOBOro TmpaBoHapymieHus (cratbs 110 Hamorosoro
konekca Poccumiickoit deneparm). AHATOTMYHBIM 00pa3oM YTOJIOBHBIN KOAECKC
Poccuiickoit ®enepaumi UCXOOUT W3 TOTO, YTO JIALO TMOIJIEKUT YTrOJOBHOMN
OTBETCTBEHHOCTH TOJILKO 3a T€ OOIIECTBEHHO OMACHbIC ACUCTBUS (Oe3MeHCTBHE) 1
HACTYMUBIIKNE OOIIECTBEHHO OMACHBIE TMOCJIEJACTBUS, B OTHOIICHUH KOTOPBIX
yCTaHOBJICHA €ro BWHA (CTaThsd 5 W 4acTh mepBas cratbu 14). OOBEKTHBHOE XKe
BMCHCHHE (MPUMEHHUTEIBHO K cdepe HAIOrooOMOXKEeHUs —  yrojgoBHas
OTBETCTBEHHOCTh 32 HEBHECEHHE HAJIOTA, SIBUBIIECECS PE3YJIbTATOM HEBUHOBHOTO
noBeAeHus1), kKak ykaszanm Koncrurymumonusiii Cya Poccwmiickoit denepammm B
[TocranoBnenun ot 27 mas 2003 roxa Ne 9-11, He gomyckaeTcs.

C yueroM Ha3BAaHHOTO MPHUHLWNA B TPAXIAHCKOM 3aKOHOJATEIbCTBE
YCTAHOBJICHBI OCHOBAHMSI OTBETCTBCHHOCTH 3a MPUUYMHEHHE Bpena. B dactHoCcTH,
cornmacHo cratee 1064 T'K Poccuiickoii @enepauuu Bpela, NPUUYMHEHHBIN
JUYHOCTH WM MMYIIECTBY TPa)XJaHWHA, TOMJICKUT BO3MECIICHUIO B MOJHOM
o0beMe JTUIOM, MTPUUUHUBINAM Bpea (MyHKT 1); Takoe IWI0 OCBOOOXKIAETCS OT
BO3MEIIEHUA BPeAa, €CIU JOKAKET, YTO BPE/l MPUUMHEH HE TIO €r0 BUHE; NMPU 3TOM
3aKOHOM MOXET OBbITh MPEAYCMOTPEHO BO3MEIICHUE BpEla U MPU OTCYTCTBUU
BUHBI PUIUHUTENS Bpeaa (MyHKT 2). OTBETCTBEHHOCTh OPUANUECKOTO JTUIA WA
rpakJaHWHA 32 BpPEJA, MPUUYMHEHHBINM €ro pabdOTHUKOM, PETYJUPYETCs CTaThbei
1068 T'K Poccutickoit ®deneparuu, kotopas, kak ykaszan Koncturynuonnsii Cyn
Poccutickoit ®enepanuu B Onpenenennu ot 16 despansa 2006 roma Ne 12-O, wHe
MOKET MPUMEHATHCS BHE CUCTEMHOM CBSA3H C MOJIOKEHUAMHU ero ctaThu 1064,

B o0ocHOBaHuE CBOEH TMO3MIIMKU OTHOCUTEIBHO HEKOHCTUTYIMOHHOCTHU
nonoxkenuit ctatbu 15 m mynkra 1 crareum 1064 T'K Poccutickoit ®denepaiuu
3asABUTEIN MO HacTtosmeMy aeny — rpaxkmane ['.I'.AxmanmeeBa u C.M.JIbicsak

CChUIAIOTCA HA TO, YTO OHU ObUIM  NPUBJICYECHBI K TPAKIAHCKO-TIPABOBOM
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OTBETCTBEHHOCTH 0€3 YCTAHOBJICHHUS KX BUHbI B COBEPIICHUM HAJOTOBBIX
MPECTYIUICHUH, MOCKOJIbKY BO30YKJCHHBIE B OTHOIICHUU HUX YTOJOBHBIE €A
OB TIPEKpAIlleHbl 0€3 BBIHECEHUS] MPUTOBOpA, T.€. 0€3 MPU3HAHUSA WX BUHBI B
YTOJOBHOM Tpoilecce. Mexxay TeM MpeKpalleHrue YrojdO0BHOIO MPECIEIOBAHUS U
YTOJOBHOTO J€jia HE O03HAuYaeT OCBOOOXKJCHHME JIMI[A OT HWHBIX HETaTUBHBIX
MOCJIEACTBUNA COBEPIICHHOTO ACSHUA, — B CHJTY MyOJMUHOIO XapakTepa YroJioOBHO-
MPAaBOBBIX  OTHOIIEHWW  BBEJACHUE  YrOJIOBHO-TPABOBBIX  3alpeTOB U
OTBETCTBEHHOCTH 3a WX HApPYIICHHE, PAaBHO KAaK W YCTAHOBJICHHE TPABUJI
OCBOOOK/JIEHUSI OT YTOJIOBHOW OTBETCTBCHHOCTHM W HAKa3aHWS, B TOM YHUCJE
MOCPEACTBOM OOBABICHUS W MPUMEHECHUA AMHHUCTHH, SBJACTCS MNPEepOraTUBON
roCyJIapCTBa B JIUIIEC €70 3aKOHOAATENbHBIX U MPABONPUMEHUTEIBHBIX OPraHOB.

OOpaiasch K BOMPOCY O MPaBOBOM MPUPOJE MNPEKPAICHHS YTOJIOBHOTO
MPECIEAOBAHUA MO HEPECAOWIUTUPYIOIIUM OCHOBAHUAM, TapaHTUSAX [MpPaB U
3aKOHHBIX MHTEPECOB JIMII, B OTHOIIEHUH KOTOPBIX MPUHUMAETCS TAKOE PELICHUE,
Koncturymmonnsiit Cyn  Poccuiickolt ®Dexaepaiyu  npuiien K CASAYIOIAM
BbIBOIaM (TmocTaHoBiieHUS OT 28 okTsiopsa 1996 roma Ne 18-I1, ot 5 wmroms 2001
roaa Ne 11-11, ot 24 anpens 2003 roga Ne 7-11, ot 14 mrons 2011 roga Ne 16-I1, ot
2 mapta 2017 romga Ne 4-IT u ot 7 maptra 2017 roga Ne 5-I1; onpenenenus ot 18
saaps 2005 roga Ne 11-O u ot 16 nrons 2015 roma Ne 1607-0):

pELIEHKE O MPEKPAIEHUH YTrOJIOBHOTO JieJla HE MOJAMEHSET cO00i MPUroBop
Cyla W, CJIEAOBATEIbHO, HE SBJACTCS aKTOM, KOTOPbIM YCTaHABIWUBACTCS
BUHOBHOCTh OOBHMHSEMOIO B TOM CMBICIIC, KaK 3TO MPEAyCMOTPEHO cTaTheh 49
Konctutymu Poccuiickoit @enepanuu. [Ipu BbISBICHUN HEPEAOWIUTUPYIOIIETO
OCHOBAHUA K MPEKPAIEHUIO YTOJIOBHOTO JEjia JUIO, B OTHOLIEHUH KOTOPOTO
YTOJIOBHOE JIE€JI0 MOMJICKUT MPEKPAICHUIO, BIIPABE HACTAUBATh HA MPOAOKEHUH
pacciaeoBaHus U PACCMOTPEHUM Jejia B CyAeOHOM 3acelaHuu, a B Cjyuae
BBIHECCHUS PEUICHUS O TMPEKPAICHUH YTOJIOBHOIO Jejia — O0XKaJloBaTh €ro B

YCTAHOBJIEHHOM MPOLECCYAIbHBIM 3aKOHOM CyA€OHOM TOpsiKe, Ojaroiapsa uemy
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JIM1IaM, 3aMHTEPECOBAHHBIM B UCXOJIE Jeia, o0ecneunBaeTcs cyaeOHas 3ammra ux
MpaB ¥ 3aKOHHBIX HHTEPECOB B PaMKax yTrOJOBHOTO CYJAO0NMPOU3BOACTBA;

B CUJIy MIPUHIIAINA COCTA3ATEIbHOCTH, HA OCHOBE KOTOPOTO OCYIIECTBIISIETCS
YTOJIOBHOE CYAOMPOU3BOACTBO, MPEANOIAracTcs, 4YTO CTOPOHBI CAMOCTOSTENBHO U
MO0 COOCTBEHHOMY YCMOTPEHHIO OMPEACNSAIOT CBOK MO3ULHUI0 MO JEIy, B TOM
YUCJIE B CBA3UM C BOMPOCOM OO YrOJIOBHOM OTBETCTBEHHOCTH, a 3HAUUT, €CJIH
OOBHHSIEMBIH (TTOJACYIMMBIH) HE BO3pa’KaeT MPOTHB MPEKPAICHUS YTOJOBHOTO
MpeciieIoBaHrs, HET OCHOBAHMH CUWTATh €ro MpaBa M 3aKOHHBIE HHTEPECHI
HapYIICHHBIMHU PEIICHUEM O TPEKPAIICHAN YTOJOBHOTO Nieja (MPU YCIOBUHU €TO
JIOCTaTOYHONW OOOCHOBAHHOCTH); €CJIM K€ JIMIIO, B OTHOIICHUHA KOTOPOTO BEJAETCS
VIOJOBHOE TPECIEAOBAHUE, BO3pAKAeT MPOTUB MPEKPAIICHUS YrOJOBHOIO
CYIOMPOU3BOJICTBA MO HEPEAOMIUTUPYIOLIEMY OCHOBAHUIO, €My JOJKHA
MPEIOCTABIATHCSA BO3MOKHOCThH CyJI¢OHOM 3allMThl €ro MpaB, B TOM YHCIIE MpaBa
Ha BO3MOYKHYIO peaOMIIMTAIINIO;

MOCKOJBKY  MPEKPAIlCHUE YroJIOBHOTO Jieda MPEACTaBisieT coOoH
IIEJIOCTHBIH TIPABOBOH MHCTUTYT, T.€. CHCTEMY HOPM, PETYJIUPYIOIMIMX KakK
OCHOBaHMS, YCIIOBHS M TMPOLECCYyaTbHBIH TOPSAA0K MPEKPAICHHUS YTOJIOBHOTO
Jena, mpaBa M 00A3aHHOCTH YYaCTHHKOB COOTBETCTBYIOIIUX IMPAaBOOTHOIICHUM,
TaK M €T0 IOPUJANYECKHIE TIOCTEACTBHUS, HECOTIIAacHe 0OBUHAEMOTO (TIOICYAMMOTO) C
BO3MOYKHOCTBIO B3BICKAHHA C HETO Bpeaa, MPUUMHEHHOTO MPECTYIUICHHEM Kak
MOCJIC/ICTBUA MPEKPAICHUsI YTOJIOBHOTO Jiefla, — YUMTHIBAsg CUCTEMHBIN XapakTep,
HEPa3PBIBHYIO CBSA3b W B3aUMOOOYCIOBICHHOCTh CKJIAJBIBAIOIINAXCS TIPH STOM
MPABOOTHOIICHUH — PaBHO3HAYHO HECOTJIACHIO C MPUMEHEHUEM K HEMY MHCTUTYTA
MPEKPALLEHUS YTOJIOBHOTO €A B LEIOM;

B IENAX 3alUThl MPaB M 3aKOHHBIX HMHTEPECOB JIMII, IOTEPIEBIINX OT
MpeCTyIJIeHUH, oOecnedeHuss WM J0CTyna K IIPaBOCYJMI0O M KOMIICHCAITUH
MPHUMHEHHOTO yimepOa ¢eacpanbHbli 3aKOHOAATENIh YCTaHOBHI B crarbe 309
VIIK Poccuiickoit deaeparuy, 4To CyJa NPA PACCMOTPEHHM YTOJOBHOTO AEja

MOXET YJOBJETBOPUTH 3a8BJICHHBI TPAXKIAHCKUI HCK, OCTaBUTh €ro 0€3
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paccMoTpeHrs Ju00 MPHM3HATh 3a TPaXAAHCKMM  HCTIIOM TMpPaBO Ha
YAOBJIETBOPEHHUE UCKA U MEPE/IaTh €r0 HA PACCMOTPEHUE B MOPAJKE IPAKIAHCKOTO
CYJIONPOU3BOJICTBA; CYJ, PAaCCMATPUBAIOIIMN TO 3aABJICHUIO MOTEPIEBIIETO
IrpaXJaHCKOE JEJI0 O BO3MEIICHUW Bpeaa, NMPUUMHEHHOTO MPECTYIUICHHWEM, HE
MOKET OBITh CBSI3aH MPHUHSATHIM OPraHOM MPEABAPHUTEIBHOTO PACCIeAOBAHUS WU
CyJAOM peCIICHHEM O TMPEKPaAIleHHH YTOJOBHOTO MPECICAOBaHUSA B YaCTH
OMpeNe/iCHUsT pa3Mepa MPUUMHEHHOTO TMPECTYIUICHUEM yIepda ¢ JOJIKEH
OCHOBBIBATh CBOE PEIIICHUE HA COOCTBEHHOM HCCJICIOBAHUM OOCTOATEILCTB /IENIa;

NPy  TPEKPAICHUH TMPOM3BOJCTBA IO YrOJOBHOMY JE€Iy B CBA3M C
MPYMEHEHHEM aKTa 00 aMHHCTHHM MPAaBO Ha 3allUTY MPaB U 3aKOHHBIX UHTEPECOB
JWI, TOCTPadaBIIMX B  pe3yJbTaTe€ MOPECTYIUICHUS, B  TPaKIAaHCKOM
CYIOTIPOU3BOJICTBE COXPAHSIETCSA BO BCAKOM CIIydae;

MPUMEHUTENIPHO K Cy4asM NpPEKpalleHHus YTroJOBHOTO Jena B CBS3H C
HCTCUCHHEM CPOKOB JABHOCTH  YTOJIOBHOI'O  TMPECICAOBAaHUSA Cyd  TIpH
PAacCMOTPEHUHU B MOPAJIKE TPAXKIAHCKOTO CYIOMPOU3BOJICTBA UCKA O BO3MEIICHUH
Bpela, MPUUYMHEHHOTO JIMIIOM, TOABEPTHYTHIM YTOJOBHOMY IIPECEIOBAHHUIO, B
cuiy 4vacTh mepBod ctatbu 67 m yactu mepBor crateu 71 I'TIK Poccuiickoi
Oenepaliii IOJDKEH TPUHATH JIaHHBIE TPEABAPUTEIBHOTO pacciieIoBaHus,
BKJIIOUass  CBeACHHMSI 00  yCTAHOBJIICHHBIX  OPraHoOM  MPEABAPUTEIIHLHOTO
pacciaenoBannsg  (paKTHUCCKHX  OOCTOATENIBCTBAX  COBEPIICHHOTO  ACSHUS,
COJCpIKalllUeCs B PEUICHHM O TMPEKPAIEHUU YrOJOBHOIO Jejia, B KAaueCTBE
MACHbMEHHBIX J10KA3aTEJIbCTB, KOTOPHIE CyJ 00sA3aH OLICHWBATh HApsAAY C JAPYTHUMHU
MMEIOIMMHUCS B JIeJie J0Ka3aTeIbCTBAMM II0 CBOEMY BHYTPEHHEMY YOEKICHHIO,
OCHOBAHHOMY Ha BCECTOPOHHEM, IOJHOM, OOBEKTHBHOM M HEMOCPEACTBEHHOM
uccnenoBanun. lIpu 3TOM OllEHKA CY/IOM B TPaXKJAHCKOM [€J€ MaTepUAIbHO-
MPAaBOBbIX OCHOBAHUM BO3MEIICHHWS MNPUUYMHEHHOTO MPECTYIUICHUEM BpeJa HE
MOKET OTPaHUYUBATHCS BBIBOJIAMH OCYIIECTBIISABIIINX YTOJIOBHOE
CYyJAONMPOM3BOJICTBO OPraHOB, H3JIOKCHHBIMH B TIOCTAHOBJICHHW O MPEKPaIICHUH

YI'OJIOBHOT'O ACJIA.
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AHAJIOTUYHBIM 00pa3oM — B CHWIYy MPHUBEJACHHBIX MPABOBbIX MMO3UIUH
Koncturynmonnoro Cyaa Poccuiickoit ®enepaiiin — HE MOTYT Ipeapenarh
BBIBOJIBI CyJa O BO3MOJKHOCTM TMPUBJICUCHUS K TPaKIAHCKO-TIPABOBOU
OTBETCTBCHHOCTH JIMIIA, B OTHOIIEHUU KOTOPOTrO YrOJOBHOE MPECICIOBAHUE IO
OOBMHEHHWIO B  HAJOTOBOM  TMPECTYIUICHHMH  ObUIO  MPEKPAIICHO MO
HEPEAOUTUTUPYIOIIUM OCHOBAHUSAM, aKThl HAJIOTOBBIX OPraHOB W MOCTYKHUBIIWE
OCHOBAHUEM JIJ11 BO30YKACHUS COOTBETCTBYIOIIETO YTOJOBHOIO JieJla MAaTepUAJIbI
HAJIOTOBBIX MPOBEPOK ACATEIBHOCTH OPraHU3alMU-HAJIOTOIJIATEIbIIMKA, — PABHO
KaK M MaTepualibl MpPEABAPUTENHLHOTO PACCiEAOBaHUA, B J€Jie O BO3MEIICHUU
BpE/la OHU BBICTYMAIOT MUCHMEHHBIMU JIOKA3aTEIbCTBAMU W MO OTHOIICHUIO K
WHBIM JOKA3aTeJIbCTBAM, B TOM YHKCJIE MPEJACTABIACMBbIM CY/y OTBETUMKOM, HE
obnanaroT Oojblied  JoKa3areabCTBEHHOW cuioil. COOTBETCTBEHHO, TpHU
PACCMOTPEHUHU 3ASBJICHHOIO MOTEPHEBIIAM TPaXAAHCKOTO KMCKAa O BO3MEIIECHUH
MPUYMHEHHOTO HAJIOTOBBIM MPECTYIUICHUEM Bpela CyJ — C YUYETOM TOTO, YTO IS
MPEKPALLIEHUS YTOJIOBHOTO JIE€Ja MO HePEeaOUIUTUPYIOIIEMY OCHOBAHUIO TpeOyeTCs
OTCYTCTBHE BO3paXeHUH OOBHHAEMOTrO (MOACYIUMOTO) TPOTHB MPUMECHEHUS
JJAHHOT'O OCHOBAHMS, — HE CBSI3aH PEIICHUEM O MPEKPAIICHUU YTOJOBHOIO JIeja B
YAaCTU YCTAHOBJIEHHOCTH COCTaBa TPAXKJAHCKOrO TMPABOHAPYIIEHUA, OIHAKO
00s13aH MPOU3BECTH BCECTOPOHHEE W TMOJHOE HUCCIACAOBAHME J0KA3aTENbCTB IO
Jely W AaTh UM OIEHKY, C TeM uToObl, ciieays TpeboBaHusM KoHcTuTyimu
Poccuiickolt ®denepanyy, BBIHECTH 3aKOHHOE, OOOCHOBAHHOE W CIIPABEIJIUBOC
pelIeHure.

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79, 87 u 100 denepanbHOro KOHCTUTYLHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. ITpuznate crareio 15, mynkt 1 crarbu 1064 'K Poccutickoit @enepaiuu
v noanyHkT 14 mynkra 1 ctaten 31 Hanorosoro koaekca Poccutickoit deaepaiun

B X HOPMATUBHOM €IMHCTBE HE nporuBopevamuMmu Koncrutyumm Poccuiickoi



34

®denepanuu, MOCKOJIBKY MO CBOEMY KOHCTUTYLHMOHHO-TIPABOBOMY CMBICIY B
CUCTEME JCUCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUS 3TH TOJIOKEHUA

MPEANOJIaraloT BO3MOXKHOCTh B3bICKAHHWS MO MCKaM TNPOKYpOpPOB U
HAJIOTOBBIX OPraHOB O BO3MEIIEHUM Bpeaa, MPUUMHEHHOTO MyOJUYHO-TTPABOBBIM
00pa30BaHUAM, JICHEXKHBIX CyMM B  pa3Mepe HE MOCTYNHUBIIMX B
COOTBETCTBYIOIIUM OOJKET OT OpraHU3allMU-HAJOTOIJIATEIbIIMKA HAJIOTOBBIX
HEJIOMMOK U TICHEH C (PU3NIECKUX JTUT], KOTOPHIE OBUTH OCYXKIACHBI 32 COBEPITICHUE
HAJIOTOBBIX TMPECTYIUICHUH, BBI3BABIIMX ATH HEJOUMKH, WA YTrOJIOBHOE
MPECIEAOBAHUE KOTOPBIX B CBSI3M C COBEPIICHUEM TAKUX MPECTYIIEHUH ObLIO
MPEKPAIIEHO TO HEPECaOWJIMTUPYIOIIUM OCHOBAHUSM, TPH YCTAHOBJICHUU BCEX
AJIEMEHTOB COCTaBa TPAXMAAHCKOTO MPABOHAPYIICHHUS, MPUTOM YTO caM (pakT
BBIHECCHUSI OOBHUHUTEIBHOTO MPUTrOBOPA WJIM MPEKPAILEHHUS YTOJIOBHOIO JAejia HE
MOXET PACLICHUBATHCS CYIOM KakK O€3yCIOBHO MOATBEPKAAOIIMN UX BUHOBHOCTD
B MPUYMHEHUU UMYIIICCTBEHHOTO BPEAa,;

HE MOTYT MCIIOJH30BAThCS I B3BICKAHWSA C YKA3aHHBIX (PU3MUECKHUX JIHII
mTpadoB 3a HAJOTOBHIC TPABOHAPYIICHWS, HAJOXCHHBIX HA OpPraHUA3aIHIO-
HAJIOTOILJIATEbIIUKA,;

HE JOMYyCKAIOT, MO OO0IIEMYy MpaBWy, B3bICKAHUE Bpe/a, NPUUUHEHHOTO
Oro/keTaM  MyOJIWYHO-TIPABOBBIX  00pa3oBaHUW, B  pa3Mepe  MOJIC)KaIIUX
3QUHCIICHHIO B COOTBETCTBYIOIIMI OFO/KET HAJIOTOB M MEHEH C (DM3UUYCCKHX JIUII,
OOBUHSEMBIX B COBEPIICHUM HAJOTOBBIX MPECTYIUICHUH, 10 BHECEHUA B €JIUHbBIN
TrOCYJAPCTBCHHBIA PEECTp IOPUAMYECKUX JIMI CBEJACHUNA O MpeKpalieHuu
OpraHU3alMU-HAJIOTOIIATEbIIMKA MO0 10 TOr0, KaK CyJoM OyAeT YyCTaHOBJIEHO,
YTO JaHHAsA OpraHu3alys sBiAeTCA (PAKTHUUECKH HEACHUCTBYIOMICH W (MIH) YTO
B3BICKAHHE C HEE JIUOO C JIUI, MPUBJICKAEMbIX K OTBETCTBEHHOCTH MO €€ J0JIraM,
HAJIOTOBOM HEJIOMMKH W TIEHEH Ha OCHOBAHWUM HOPM HAJIOTOBOTO M T'PAXKIAHCKOTO
3aKOHOJIATEIHCTBA HEBO3MOXKHO (KpOME CITydaeB, KOT/Ia CyJ0M YCTaHOBJICHO, YTO
OpPraHU3alUA-HAJIOTOIUIATEBIIUK CIYKUT JIMIb «IPUKPBITHEM) ISl JICUCTBUH

KOHTPOJIUPYIONIETO €€ (PH3UUECKOTO JTUIIA);
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MPEANOJIaraloT MPaBOMOUYKE CyAa MPHU OMPEACICHUNA pa3Mepa BO3MEIICHUS
Bpe/ia, TPUUMHEHHOTO OI0KETY MyOJIMYHO-TIPAaBOBOr0 00pa3oBaHus (PU3HUESCKUM
JMIIOM, VYYWTBIBATh €r0 WMMYIIECTBEHHOE TOJIOKeHHe (B dacTHOCTH, (pakT
oOoraieHus B pe3yJIbTaTe COBEPIICHUS HAJIOTOBOTO MPECTYIICHH ), CTETICHb BHUHBI,
XapaKTep YTOJIOBHOTO HAKA3aHUS, a TAKXKE WHBIC CYIIECTBEHHBIC OOCTOATENBLCTBA,
HUMEIOIIUE 3HAYCHUE T PA3PEIICHUs KOHKPETHOTO JeNa.

2. BeiaBneHHbIl B HacTosAIIeM [IoCTaHOBIEHUH KOHCTUTYLIMOHHO-TTPABOBOM
CMbICIT moJiokeHn# crateu 15, mynkra 1 crateu 1064 'K Poccuiickoit deneparun
u noanyHkra 14 mnynkta 1 cratem 31 HanoroBoro konekca Poccuiickoi
Oenepanyu ABIAETCS 00II€00A3aTEABHBIM, YTO MCKIIOYAeT J000€ HHOE HX
HCTOJIKOBAHME B MPABOMPUMEHUTEIIHBHOMN MTPAKTHKE.

3. IlpekpaTuTh NPOU3BOACTBO MO HACTOAIIEMY JACNY B YaCTH, KacarolleHcs
MpoBepkr KOHCTUTYHMOHHOCTH cTathi 1068 'K Poccuiickoi deaepaiu, craTbu
199 YK Poccniickoit ®egepammn 1 uactu nepsoii cratsu 54 VIIK Poccuiickoii
denepanum.

4. TlpaBONIpUMEHUTENBHBIE PEIICHUS, BBIHECEHHBIE B OTHOIICHUU TPaXKAaH
AxmaneeBoi ['anmuubl 1'aBpunoBHbI, JIbicsika Cranucnasa MBanosnua u Cepreepa
Anekcanapa Hukonaesuua Ha ocHoBaHuM cTtaThu 15, myHkrta 1 crateu 1064 T'K
Poccuiickoit ®enepauun v noanyHkta 14 nynkra 1 crareum 31 Hanorosoro
komekca Poccmiickoit @denepanui B HCTOJIKOBAHWHW, PACXOIAIIEMCS € HX
KOHCTHUTYIIMOHHO-TIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B HACTOSAIIEM
[TocTtaHOBICHUH, TOAJIEKAT IEPECMOTPY B YCTAHOBJICHHOM MOPSAKE.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYMaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HETIOCPEACTBEHHO MW HE TpeOyeT MOATBEPKACHUS JPYyTMMH OpraHaMud H
JTOJHKHOCTHBIMH JIMIIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 39-11




