NmeHem
Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo Jely O TPOBEPKE KOHCTUTYIIMOHHOCTH TIyHKTa S5 cTaThu 2
®enepansHoro  3akoHa «O6  wHboOpMarmu,  WHGHOPMAITMOHHBIX
TEXHOJIOTHAX W O 3aIuTe HHGOPMAIMNY B CBA3H ¢ Kaj000# rpakaaHuHa
A N.Cyuikosa

ropoa Cankr-lleTepOypr 26 okta6ps 2017 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

C y4YacTHEM NOJHOMOYHOTO Tpeacrasutens [ocyaapctBeHHod Jlymbl B
Koncturymmonnom Cyae Poccutickoit ®enepanuu T.B.KacaeBol, moJIHOMOYHOTO
npeacraurena Cosera ®enepaumun B KonctutyumonHom Cyne Poccuiickoi
Oenepanuu A.A Knuaca,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nyHkTa 5 crateu 2 ®enepanbHoro 3akona «O0 wHpopMaImu, HHOOPMAITHOHHBIX

TEXHOJIOTHAX U O 3aIUTe HHPOPMAITANY.
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
A.M.CymikoBa. OCHOBaHHEM K PacCMOTPEHHUIO JAena SBHJIACh OOHAPYKHBIIASACS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu
Poccuiickoit @enepaiivy 0CrapuBacMoe 3asiBUTEIEM 3aKOHOIOI0KECHHE.
3acnymaB cooOiieHue cyapu-goknamunka 1O J[ Pynkwuna, oObscHeHUs
MPEACTABUTENIEH CTOPOHBI, W3HABIIEW OCHNAPUBAEMBIA  aKT, BBICTYIUIEHUSA
MPUTJIAIICHHBIX B 3aCeNaHUE MOJHOMOYHOTO mnpeacTaButenia [IpaBuTenbcTBa
Poccuiickoii ®enepaumu B Konctutyumonnom Cyne Poccuiickoii ®enepanun
M.IO.bapiieBckoro, a Takxke TMpeacTaBuTenceii: or MwuHHCTEpPCTBA CBI3H M
MacCOBBIX KOMMYHUKamuid Poccuiickoit ®enepanmm — M.H.Xapmamosa, ot
MunuctepctBa toctuimu Poccuiickoit ®enepain — M.A .MenbHUKOBOM, OT
I'enepanbHoro mpokypopa Poccuiickoit ®enepanun — T.A.BacuiabeBoid,
UCCIIEIOBAB MPE/ICTABICHHBIC JOKYMEHThI U UHbIE MaTepuajibl, KOHCTUTYIIMOHHBIH

Cyn Poccuiickoit ®enepanuu

YCTAHOBHI:

1. B coorBercTBUM ¢ myHKTOM 5 crtathu 2 deaepanbHOro 3akoHa or 27
utoyist 2006 roga Ne 149-03 «O6 unadopmamm, THPOPMAITHOHHBIX TEXHOJOTAIX U
0 3armuTe WHGOPMAIMNY», PACKPHIBAIOIICH COMEPKAHUE MUCTIONB3YEMbIX B JaHHOM
denepaabHOM 3aKOHE TOHATHH, oOmamareiaeM WH(OPMAIUU SABIACTCS JIHIIO,
CaMOCTOATEILHO COo3/aBiee WHpOpPMAIIO JUO0 TONYUYHBIIEE HA OCHOBAHWH
3aKOHA WM JOroBopa TNpaBO paspeuiath WM OrpaHUYMBATh JOCTYyN K
uHdOpPMaIH, OTIPEACIIIEMON M0 KaKUM-JTH0O0 TIPU3HAKAM.

OcnapuBarOlMii  KOHCTUTYLMOHHOCTh  HA3BAHHOTO  3aKOHOMOJIOKEHHS
rpaxkaanud A.W.Cymixos 3 despansa 2014 roga 6bun1 mpunat Ha padoty B 3A0
«CTpoiiTpaHcraz» Ha JOJKHOCTh 3aMECTUTENS HAuaJlbHUKA JICApTaMEHTa 0
JOTOBOPHO-TIpaBoBOi padote, a 4 wmona 2014 roma B COOTBETCTBHH C
JIOTIOJIHUTESIBHBIM  COTJIAIIEHUEM K TPYAOBOMY JOTOBOPY ObLT TEPEBEACH Ha
JIOJKHOCTh JTMPEKTOpa TOro K€ JenapraMmeHTa. lIpu 3akitoueHuu TpyJaoBOTO

JI0TOBOpPa, OOS3BIBAIONIECTO PAOOTHHKA HE pa3riialliaTh CBEJACHHS, COCTABIIIONINE
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KOH(HUICHIIMAIbHYIO HWH(OPMAIMIO, B TOM UHCIE KOMMEPYECKYIO TaWHYy
pabotonarens, CTOPOHHUX NPEANPUATAA UM OpraHu3alui, KOTopble OyayT
JIOBEPEHBI PAOOTHUKY WJIM CTAHYT €My U3BECTHBI B XOJ€ TPYAOBOU AEATEIbHOCTH,
a Takke coOmoaars mopsaok padoTel ¢ Takod mHpopmarmein, A M. .Cymkos Ob11
o3HakomyieH ¢ [lomoskennem 00 obOecrnedueHMHM pexuMa KOH(DHICHIIMATbHOCTH
uHOpPMAIK, SBJISIOMETOCS HEOTHEMJIEMON YacThIO TPYJAOBOTO JOTOBOpA M
o0s3aTeNibHOr0  Jiii  ucnoiaHeHud. OOs3aHHOCTh OO0ecreunuBaTh COOJIIOACHUE
pexnMa  KOH(PHICHIMATLHOCTH W KOMMEDPYECKOHW  TaWHBI, a  TakKkke
OTBETCTBEHHOCTh 32 HEMMPABOMEPHOE UCMOJIb30BAHUE WIIH PA3IJIAIICHUE CBEICHUH,
COCTaBJIAIONIMX KOH(PHACHINATEHYIO WHPOPMAITAIO, B TOM YHCIIE KOMMEPUYECKYIO
TaiiHy paboToAaTesia, MPEayCMaTPUBACTCSA TaKKe JIOJHKHOCTHOM HWHCTPYKIIHMEH
JWpPEKTOpa JemapTaMeHTa MO JIOTOBOPHO-TIPaBOBOM padoTe, ¢ KOTOPOH
A.N.CymikoB Obim o3HakomsieH 30 mapra 2015 roma. Kpome Ttoro, oH Obll
o3HakomJieH ¢ [lonoxkeHuEM O 3allUTe MEPCOHAIBHBIX JAHHBIX PAOOTHUKOB W
[Tomutukoit wHpOpPMAITMOHHON O€30MacHOCTH paboTodaTeNis, B COOTBETCTBHH C
KOTOpO# WH(OPMAIMOHHBIC PECYPChl OPTAHW3AIlMH, BKIIOYAs JOCTYN B CETh
«IHTEpHET» W HSJICKTPOHHYKO TMOYTY, MPEAHA3HAYEHbl HUCKIIIOUUTEIBHO IS
BBIMIOJIHCHUA PAOOTHUKAMHM MPOU3BOJCTBEHHOM NEATENIBHOCTH, a JEJIoBas |
Ciy>keOHas TMEpenucKa, B YACTHOCTH B3aUMOJICHCTBHE C KOHTPAr€HTaMH, IO
AJIEKTPOHHOM TMOYTE JOJKHA OCYIIECTBIATHCS TOJIBKO C  HUCIOJIb30BAHUEM
KOPIMOPATUBHBIX MOUTOBBIX aJPECOB.

13 sauBapa 2016 roma nemapraMeHTOM KoprnopatuBHOW 3amuTtel 3A0
«CTpoiiTpaHcra3» ObUIM MOJIYYEHbI JAHHBIE O HECAHKIIMOHMPOBAHHOU Mepenaue
uH(}OPMAIMK OTPAHWUYESHHOTO JOCTyNa ¢ padodero CTalMOHAPHOTO KOMIIBIOTEpa
JUPEKTOPa AenapTaMEeHTa Mo JOrOBOPHO-MPABOBON paboTe HA €ro JUYHBIA aapec
ANEKTPOHHOM mouThl. Kak ObUIO YyCTAaHOBJIEHO B XOJ€ MPOBEAECHHOW MO 3TOMY
dakry cayxeOHOM mnpoBepkd, AV .CymKoB CHCTEMAaTHUCCKH HaIpaBsl C
KOPMOPATUBHOTO aJIpeca 3JICKTPOHHOW MOUThl HA CBOM aJipec 3JICKTPOHHON MOUTHI
CITy>KE€OHbIE M JIOKAJIbHBIE HOPMATUBHBIE TOKYMEHTBI, OTHOCAIIUECS K CITY:KeOHOM

(koHpUACHIMAIBHOW) WHpOPMAIMA, a TaKXKEe TMEPCOHAJIbHBIE  JaHHBIC
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COTPYJHUKOB, TMEPEChIJIKA KOTOPBIX OblJla paclieHEeHa paboTojaTeiaeM Kak
pasrnamieHne oxpaHseMoi 3akoHoM TadHbL. 1 ¢espansa 2016 roma A .UN.Cymikos
ObLJ1 YBOJICH HA OCHOBAHWU MOJIMYHKTA «B» MyHKTa 6 yactu nepsoil ctathu 81
Tpynosoro  koaekca  Poccmiickoii ~ ®deaepanuu,  OpeaycMaTPUBAIOMIETO
BO3MOXKHOCTh PACTOPXKEHUA TPYAOBOTO J0roBopa paboToaaTesieM B Ciyyae
OJHOKpPATHOrO TrpyOOro HapylieHus paOdOTHUKOM TPYJAOBBIX OOSI3aHHOCTEH,
BBIPA3UBIIErOCS B pa3MiallieCHUd WM OXPaHSAEMOW  3aKOHOM  TaiHbI
(rocyIapCTBEHHOM, KOMMEPUECKOM, CITyKeOHOM W WHOM), CTAaBIIEH eMy U3BECTHOM
B CBSI3U C UCMOJIHCHUEM UM TPYAOBBIX O0S3aHHOCTEH, B TOM YHCJIEC Pa3rJIallICHUS
MEPCOHAIBHBIX TAHHBIX APYroro pabOTHHKA.

CasenoBckuit  paitoHHbid  cyn ropoga Mocksbl, kyaa A.M.Cymikos,
MOJIaraBIKi, dYTO mepenadyy WM HWHOOpPMAIMH C KOPIIOPATHBHOTO ajapeca
SJIEKTPOHHOM MOYTBl HA JIMYHBIA aApPEC DJIEKTPOHHOM IOYTBHI  HEJIb3S
paccMaTpUBaTh B KAUECTBE Pa3rylallieHUs: OXPaHAEMON 3aKOHOM TaltHbl, 00paTUiICA
C TpeOOBaHUAMMU O MPU3HAHUM YBOJIbHEHWA HE3aKOHHBIM, OTMEHE MpHuKa3za 00
YBOJILHEHHUH, BOCCTAHOBJICHUU HA pabOTe, B3bICKAHUM 3apa00THOM MIaThl 3a BpeEMs
BBIHYJICHHOTO MPOTYyJia, B3bICKAHUH JEHEKHONW KOMIICHCAI[MU MOPAJIbHOTO Bpe/ia
U CyneOHbIX pacxXxoJ0B, B YJOBJETBOPEHHUM YKa3aHHbIX TpeOOBaHWM OTKa3aj
petenueM ot 8 anpens 2016 roga, ocTaBlIeHHBIM 0€3 U3MEHEHUS aNeIUISIIIAOHHBIM
OMPENCICHUEM CyAcOHOW KOJIJIETMU MO0 TPaKJaHCKUM JieiaM  MOCKOBCKOTO
ropojickoro cyaa ot 16 utons 2016 roma. Cyasl He COTJIACHIIMCh C JOBOJAMH
WUCTIIA W PACICHWIM KaK pas3MiameHne KOH(UISHIMAIbHOW WH(OPMAIMH TO
00CTOATENIbCTBO, UYTO OH OCYIIECTBISA TMEPEChUIKY AJICKTPOHHBIX THCEM,
COJICpIKalllUX MEPCOHAJIbHBIE JAHHBIE CBOMX KOJUIET MO padoTe, 4epe3 MOUYTOBbIN
CepBep, BXOJAINIMI B COCTaB WH(MOPMAITMOHHO-TEICKOMMYHHUKAITMOHHOW CETH,
kotopori Baageer OOO «Mbyiin.py». B o0ocHOBaHHME MaHHOTO BHIBOAA CYIBI
COCJIAJINCh HA PETJIAMEHTUPYIOIIEE OKa3aHUE OOIIECTBOM YCIYT AJIEKTPOHHOU
MOYThl MOJIb30BATEJILCKOE COTJIANIEHUE, MO YCAOBUAM KOTOPOrO OHO BIPaBE Kak
OTPaHWYHTh, TaK W PA3PEHIATh JIOCTYN K WH(OpPMAIUK, COAepKalencs B

SJCKTPOHHLIX ITOYTOBBIX AIMKMKAX HOHBSOBaTeHeﬁ, 4YTO — B CHJIY IIYHKTA 5 cratpu 2
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®denepanpHOro 3akona «O6 mHboOpManwu, WHGOPMAITHOHHBIX TEXHOJOTHIX H O
sammTe WHGpOpMamMW» — TIO3BOJIIET MpH3HATH oO0mecTBo  objamareaeM
KoH(HUICHIIMATbHOW  WH(OPMAIMK, Pa3MEIMICHHOH WCTIIOM HAa  BHEITHEM
AJIEKTPOHHOM aJIpeCe, U, COOTBETCTBEHHO, CBUJICTEILCTBYET O PaA3IJIAlICHUU UM
KOMMepUecKoi wHpopMmanmu TpeTbeMy Jmiy. KaccanmOHHBIM OTpeneIeHuEM
cyapun MockoBckoro ropojackoro cyga ot 20 oktsadpsa 2016 roma oTkazaHo B
nepegade kKaccalmoHHo kajmoOsl A M.CyllikoBa Ha yKa3aHHbIE CYJ/IeOHbIC
MOCTAHOBJICHUS IS PAcCMOTPEHUs B CyJAeOHOM 3acelaHuMd MPe3uauyMma
MoOCKOBCKOTO TOpPOJACKOro cyna. B mepemaue ero KaccallMOHHOW »KajioObl i
paccMoTpeHus B cyaeOHoM 3aceaanuu CyaeOHOM KOJUIETMH MO T'Pa)XJaHCKAM
nenam BepxosHoro Cyna Poccuiickoit @enepannu Takke 0TKa3aHO ONMPeaeICHUEM
cyasu Bepxosnoro Cyna Poccutickoi ®eaeparum ot 12 sausapsa 2017 roxa.

Hapymienue  ocnapuBaeMbiM  3aKOHOMOJIOXKEHHUEM  CBOMX  TPaB,
rapaHTUPOBAaHHBIX cTaThsiMu 19 (wacte 1), 23 (wacte 2) m 55 (wactp 3)
Koncrurynum Poccuiickoit @enepannu, 3a4BUTENb YCMATPUBAET B TOM, YTO 3TO
3aKOHOMOJIOKEHWE — MO CMBICIY, MPUAABAEMOMY €MY MPABONMPUMEHUTEILHON
MPAKTUKOMN, — MPEIOCTABIIAET JUIY, OKA3bIBAIOIIEMY YCIYTH 3JICKTPOHHOU MOYTHI,
MPaBO pasperiaTh WM OTPAaHUUYMBATH AOCTYN K WH(OpPMAIUHU, COAEpKAIICHCT B
MOJIYYaE€MbIX WJIM OTMPABJISIEMbIX A0OHEHTAMU 3JIEKTPOHHBIX COOOICHUAX, UTO, B
CBOIO OUEpE/b, BICUYET MPUBJICUECHUE PAaOOTHUKA, BOCIOJIB30BABIIErOCS yCayramu
3TOrO JIMIA, K AUCIUIUIMHAPHON OTBETCTBEHHOCTH 3a pa3IJIAllICHHE OXPaHIeMOMH
3aKOHOM TaMHBI.

Takum oOpazom, ¢ yueToM TpeboBanuii crareit 74, 96 u 97 deaepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanmm» nyHKT 5 crathu 2 ®emepanpHoro 3akoHa «0O0 wuHoOpmarmwy,
WH(OPMAITMOHHBIX TEXHOJIOTHIX U O 3alTUTe HH(POPMAITHI) SBJISETCSA MPEIMETOM
paccmotpenns  Konctutynmonnoro Cyma  Poccmiickoit  ®@enepanuu 1o
HACTOALIEMY JI€JTy MOCTOIbKY, TOCKOJBKY JAHHOE 3aKOHOIMOJIOKEHUE MOHUMAETCS
B TPABONMPUMEHUTEIBHON MPAKTHKE KAk [MO3BOJIAIONIEE CUMTATh JIMIIO,

OKa3bIBAOIIIEE YCIYTH AJIEKTPOHHON MOUTHI, 00jaaareneM uH(popMamu, KoTopas
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COJICPIKUATCS B DJICKTPOHHBIX COOOIICHUSAX, TMOJIYyYaeMbIX WM OTHPABIAEMbIX
MOJIb30BATENIAMHU 3TUX YCIYT uUepe3 NMPUHAJICKAIUNA JTAaHHOMY JIUIY MHTEPHET-
CEpPBUC, UTO CIIY>KAT OCHOBAaHWMEM JJIl OLECHKW JCHUCTBUHA TpakIaHUHA,
OCYIICCTBUBINETO mepenadyy WHGOPMAIMK C  agpeca  AJICKTPOHHOW  TOYTHI,
KOHTPOJIUPYEMOW JIMIIOM, KOTOPOMY HA 3aKOHHBIX OCHOBAHUAX MPUHAJICKUT
naHHas wHGOpMAIUA, HAa CBOM (JIMUHBIM) aapec SJIEKTPOHHOW TOYTHI, Kak
HapYIICHUE UM YCTAaHOBJICHHOTO TIPABOBBIMHE (B TOM UHWCJIE JIOKAJLHBIMHU) aKTaMHU
u (WaM) J0TOBOpAMHM 3allpeTa Ha TaKyl Mepenadyy |, COOTBETCTBEHHO, IS
OTPEACIICHUS MPABOBBIX MOCJICACTBAN STUX JICHCTBUM.

2. Cormacuo cratbe 29 (uwacts 4) Koncturymmu Poccuiickoit denepanmm
KXl MMEET NPaBoO CBOOOJHO MCKATh, MOJy4YaTh, NEPEAABATh, TPOU3BOJIUTh U
pacrpocTpadsaTh WHGOPMAIMIO JIOOBIM 3aKOHHBIM crocoboM. Bmecte ¢ Tem
peanu3ais JTAaHHOTO KOHCTUTYIIMOHHOTO TMpaBa — B CHIY 3aKPEIUICHHOTO
Koncturynmeit Poccuiickoit denepauuu, ee crarberd 17 (uacts 3), mpuHLHMIA
HEJIOMYCTUMOCTH TMPU OCYIIECTBICHUU MPaB U CBOOOJ YEJIOBEKA U TPa)KJaHWUHA
HapyIlIeHUs OpaB W CBOOOJ JPYrHX JMI KAaK OCHOBOIOJAraroIIero yCJIOBUs
coOmoaeHuss OanaHca OOIIECTBEHHBIX W YAaCTHBIX WHTEPECOB — MPEANOJaraet
cinenoBaHue apyrum nojioxxkeHusaMm Konctutyumn Poccuiickoit @enepaiuu, B TOM
YUCJIE TAPAHTUPYIOIIKUM KaXAOMY B 1EISAX OXPaHbl JOCTOMHCTBA JIMUHOCTH MPABO
HAa HENMPUKOCHOBEHHOCTb YACTHOW KWU3HHU, JIMUHYIO U CEMEWHYIO TaWHy, 3allUTy
CBOEH yecTu u 10Oporo uMeHu (cTaThs 23, dacTh 1), MpaBo Ha TalHY MEPETIHCKH,
TenehOHHBIX MEPETOBOPOB, MOYTOBHIX, TEJETPAPHBIX U MHBIX COOOIICHHH (CTaThA
23, 9acTh 2), 3ampenaronuM cOop, XpaHeHHE, HUCTIOh30BAHNE U PACITPOCTPAHEHUE
uH(dOpMaIMM 0 YacTHOHM >KM3HU Jnna O0e3 ero corsiacus (cratesa 24, gacts 1), a
TaKXKe MPEIyCMATPUBAIOIIUM, UTO MEPEUYCHb CBEIACHUM, COCTABJISAIOIINX
rOCYJAapCTBEHHYIO TaiHY, onpeaesseTcs (enepanbHbIM 3aKOHOM (CTaThs 29, 4acTh 4)
¥ YTO MHTEJUIEKTyaIbHas COOCTBEHHOCTh OXPAHAETCS 3aKOHOM (cTatThs 44, gacTs 1).

IIpoBo3rnaias mpaBo KaXKaoro Ha CBOOOJHOE BBHIPAKCHHE CBOETO MHEHHMS,
BKJIFOUass CBOOOAY WUCKaTh, MOJy4yaTh M PaACHpPOCTPAHAThL BCIKOrO poja

nHpoOpMaNMIO, HACH HE3aBHCHMO OT TOCYJAPCTBCHHBIX T'PaHUIl, YCTHO,
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MACBMEHHO, TMOCPEICTBOM TEUaTH WJIA WHBIMH CIOCO0aMHU 1O CBOEMY BBIOODY,
MexayHapOaHBIH TAKT O TPAKIAHCKUX W TOJUTHYECKUAX TMPaBax TAKKE WCXOJUAT
U3 TOrO, YTO TMOJIb30BAHWE STHMH MpPaBaMU HajlaraeT ocoOble O0S3aHHOCTH U
0CcO0YyI0 OTBETCTBEHHOCTh M UTO WX OTPAHWUYCHUS YCTAHABJIMBACT 3aKOH B IEJIAX
YBAXEHUS TIPaB ® PENyTallMM JPYTAX JIMI, OXPaHbl TOCYMAAPCTBEHHOW
0€30MacHOCTH, OOIIECTBEHHOIO TMOpPSAJAKa, 3J0pPOBbS WJIHM HPABCTBEHHOCTH
HaceseHus (myHKTH 2 ¥ 3 cratbu 19). AHaJOTHYHBIC TIOJIOXKEHUS COACPIKATCA B
crathe 10 «CBo0OOaa BhIpaXkeHrsa MHEHUS» KOHBEHIIMHU O 3alUTE MPaB YEI0BEKA U
OCHOBHBIX CBOOO/I.

[TpuBenennbie KOHCTUTYITHOHHBIE u MEXKYHAPOHO-TIPABOBBIC
MPEANMUCAHNS B TIOJIHONH MEpPE OTHOCATCA K JII000H MH(pOpManuu — HE3aBUCUMO OT
MecTa MU crocoba €€ MPOM3BOJACTBA, NMEPEAAUd U PACHPOCTPAHCHUSA, BKIIOYAs
CBECJICHMS, pa3MeniaeMble (mepenaBaeMele, pactpoCTpaHsIEMBbIC) B
WH()OPMAITMOHHO-TEICKOMMYHHUKAIMOHHOW cetn  «HTepHEeT?. CrleaoBaTenbHO,
OCYIICCTRJISII HA OCHOBaHWHM cTaTtbl 71 (MyHKTBI «B», «u») KoHcTUTymn
Poccuiickont ®enepannu, COTJIACHO KOTOPOW PEryJIMPOBAHHWE W 3allMTa MPAB U
cBOOO dYeloBeKa W TPakIaHWHA, a TaKkxke WH(OPMAIMsS W CBSA3b COCTABIISIFOT
BeneHue Pocculickoit deaepaiiu, COOTBETCTBYIOIIECE MPABOBOE PETyJIUPOBAHUE,
(denepanbHbIil  3aKOHOMATENh 005M3aH O0ECIEUNTh — € YYETOM COBPEMEHHOTO
YPOBHA Pa3BHUTHA CPEACTB W CIMOCOO0B OOpamieHus TaKoro CHEIU(UIECKOTO
HEMATEePUATBHOTO 00BEeKTa, Kak wWH(popManws, — OajlaHC MpaB W 3aKOHHBIX
MHTEPECOB, a TaKXKE OMNPEACIICHHOCTh IMPABOBOrO TIOJIOKEHUS YUYACTHUKOB
MPABOOTHONICHHUH, OOBEKTOM KOTOPHIX OHA BBICTYNAET, W TMPABOOTHOIICHUH,
CBA3AaHHBIX C €€ TIOUCKOM, TMOJyUYCHUEM, TMepe/iaueid, MNPOU3BOJCTBOM U
pacnpocTpaHeHueM. IIpy 5>ToM OH JOMKEH HCXOAUTh HW3 TpeOOBaHUM
Koncrurynuu Poccutickoi @enepanun, B CHIIy KOTOPBIX OCYIIECTBICHHUE MPAaB U
CcBO0O/1 YEIOBEKA U FPaKJaHWHA HE JOJIKHO HapyllaTh NpaBa U CBOOOABI JPYTUX
qury (ctatbst 17, wacte 3), BCE paBHBI TMEPE 3aKOHOM H CYAOM, TOCYAApCTBO
rapaHTUPYET PABEHCTBO MPaB U CBOOOJ UEJIOBEKA W T'PaKJaHUHA 0€3 KaKOH-JIM0o

auckpuMuHatmu (ctatbs 19, wactu 1 w 2), mpaBa u cBOOOABI dYeNlOBEKa W
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rpakJaHuHA MOTYT OBITh OTPaHUYECHBI (PeepaTbHBIM 3aKOHOM TOJIBKO B TOW Mepe,
B Kakol 3TO HEOOXOAMMO B MENSIX 3alIUThl OCHOB KOHCTUTYLIHMOHHOI'O CTPOS,
HPAaBCTBEHHOCTH, 3/J0POBbS, MpPaB W 3aKOHHBIX HWHTEPECOB JIPYTHX JIUII,
oOecrieueHnss 00OPOHBI CTPAHbI M O€30MACHOCTH TOCYAApPCTBA (CTaThs 55, yacTsh 3).

[IpuMeHUTENPHO K OTHOIICHUSM, CBSI3aHHBIM C peaJM3alued Ipasa
KQ)KJIOTO Ha TalHYy TelIe(pOHHBIX MeperoBopoB (ctarhs 23, gacth 2, Koncturyum
Poccutickoiit ®enepanmn), Koncturynmonnsiit Cynm Poccuiickoii ®denepanun
chopMynUpoOBai TMPABOBYIO TMO3WLMUIO, COTJIACHO KOTOPOM JMaHHOE TMpaBoO IO
CBOEMY KOHCTUTYLIMOHHO-IPABOBOMY CMBICITY MPEAMNOJAracT KOMIUIEKC NeHCTBUN
no 3amure wWHGOPMAIMKA, TOJydaeMOW MO KaHajgaMm TeaedOHHOW CBA3M,
HE3aBUCHUMO OT BPEMEHM TOCTYIUICHHUS, CTENEHU TMOJIHOTHL W COAEPKAHUSA
cBeneHUH, (PUKCHUPYEeMBIX HaA OTACIBHBIX JTamax €€  OCYIICCTBIICHHUS,
COOTBETCTBEHHO, WH(poOpMarmen, coctapistomed oxpansemyio Konctutymmeit
Poccuiickoit ®enepaumu W ACHCTBYIOIIMMH Ha Tepputopun Poccuiickoit
denepanuy 3aKOHAMHW TalHY TeNeOHHBIX TEPETOBOPOB, CUUTAIOTCA JIIOOBIC
CBCJICHMS, TMEPE/IaBaEMbIE, COXPAHSIEMbIE M YCTAHABJIMBAEMbIE C TMOMOIIBIO
TenehOHHOM anmapaTyphl, BKIIIOUas JAHHBIC O BXOASIIMX W UCXOMAIIAX CHTHAIaX
COCMMHCHUS Teae(OHHBIX amnmapaToB KOHKPETHBIX TOJB30BATENICH CBSI3W, JUISA
JIOCTYMA K YKAa3aHHbIM CBEJICHUSAM HEOOXOJUMO MOJyUYEHHUE CYNECOHOro pelieHus
(ompenenenns ot 2 okTAOps 2003 roma Ne 345-O wm ot 21 oktabps 2008 roma
Ne 528-0-0).

[TpuBenennas npasoBada no3uimss Konctutynumonnoro Cyaa Poccuiickoi
®denepanuu, Oyayur OCHOBaHA HA MOJIOKEeHUIX cTatbu 23 (uacth 2) KoncTutymmn
Poccuiickoit ®enepaiiviu, onpeaesiOIMX MPaBOBbIE CTAHAAPTHI EPEAAUH JTHOOBIX
COOOIIEHUH — HE3aBUCUMO OT TOr0, KAaKMMHU CPEACTBAMHU OCYIIECTBIISETCA Takas
nepefada, — HMMeeT oO0llee 3HAa4YeHWEe W PACHPOCTPAHSETCS Ha MPaBOBOE
PEryIMpOBaHUE OTHOLIECHUN, CBA3aHHBIX C peaJM3alMed KakK IpaBa Ha TalHy
TeneOHHBIX TEPETOBOPOB, TaK W TpaBa Ha TaWHY TMEPEMHCKH, TOUYTOBBIX,
TenerpadHBIX W WHBIX  COOONICHWH,  KOTOPOE  3aKPEIJICHO  ATUMU

KOHCTUTYIHMOHHBIMHA IIOJOXKCHHUAMMU, A0ITYyCKAarOIIUMH BO3MOKHOCTD €ro
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OTPaHWYCHHS TOJHKO HA OCHOBAHWM CYACOHOTO pPEIICHHS, W 00eCIeUrBACTCS
Konctutyumenn Poccuiickoii ®deaepaniii U HOpMaMHM MEKAYHAPOIHOTO TpaBa,
ABJIAIOMIAMUCS B CHIIy €€ cTaThW 15 (wacth 4) COCTaBHOUW 4YACTHIO MPABOBOM
cuctembl Poccniickoit @enepanmm.
3. ®enepanbrbiii 3aK0H «O06 mHGOpManH, HHPOPMAITMOHHBIX TEXHOJIOTHIIX
U 0 3amuTe HWHGOPMAIUHW» S[BISIETCS 0a30BBHIM 3aKOHOM, YCTAHABIIMBAIOIIUM
MPABOBBIC OCHOBBI OCYIIECTBJICHUS TIpaBa Ha TOWCK, MOJYUYCHHE, Tepeaady,
MTPOU3BOJICTBO M PACTIPOCTPAHCHHE MH(MOPMAITH, TPUMEHEHHUST HHPOPMAITMOHHBIX
TEXHOJIOTHi, obecnieueHns 3ammTel nHpopmarmu (dacts 1 crareu 1). Ero crates 2
onpenenser nHGOPMAIHMIO KaK CBENCHUS (COOOIICHUS, NaHHBIE) HE3aBHCHMO OT
dbopmbl wWx mpenoctaBiaeHus (myHKT 1), moctynm K uWHpOpMaAmMA — Kak
BO3MOXHOCTh TIOJTydeHHs] HWHGOpPMAIMM W €€ WCMONb30BaHuA (MyHKT 0),
KOH(pHICHITMATEHOCTH HH(MOPMAITNK — KaK 00513aTeIbHOE IS BEITIOTHEHUS JTATIOM,
MOJIYYHMBIIIAM JOCTYT K onpeeneHHon nadopmanun, TpeboBaHWe HE TepeaaBaTh
Takyl0 HWH(pOpPMAIMIO TPEThUM JIaM 0e3 corjacusi ee oOmamarens (MyHKT 7),
MpeaoCTaBjIcHuE WH(OPMAIMK — KaK JCWCTBUSA, HANPABJICHHBIC HA TONYUYSHHUE
uH(OpPMAITMK  OMPENCICHHABIM KPYroM JIMIl WM Tepenady uH}opmarun
OTIpENICNICHHOMY KpyTy jwi (MyHKT §8), a pacmpocTpaHeHne WH(POPMAIMA — Kak
JICHCTBUS, HAIIPABJICHHBIC HA TOJydeHne WH(POPMAIMA HEOTIPEACTCHHBIM KPYTOM
JIUIT] WK Tiepeaady nHGOpPMAaIIi HEOTIPEACTICHHOMY KPyTy Jinil (TyHKT 9).
[IpaBoBoii craryc obnagaTens wHGOPMAIHH, T.€., COINIACHO TOM K€ CTaThe,
JUIa, CaMOCTOATEIBHO CO3MaBIIero WH(POPMANWIO JUOO0 TMONYYUBIIETO HA
OCHOBAaHWH 3aKOHA WJIM JIOTOBOpa MPaBO pas3peiaTh WIM OTPAaHWYMABATH JTOCTYI K
uHdopMaIK, OmpeaAeTaeMod 10  KaKUM-TH0O0 Tpu3Hakam  (MyHKT 5),
peryaupyercss B cratbe 6 aaHHoro deaepaibHOrO 3aKOHA, B CUJIY KOTOPOM
obOnanareneM wuH(pOpPMaMKM MOXKET ObITh TpakaaHuH ((PU3NYECKOE JTHUIIO),
opuaudeckoe nuio, Poccuiickas ®enepanus, cyobekT Poccuiickoit deaepanum,
MyHHUITUTIATBHOE oOpa3oBanue (dacTth 1), obmagaTens nHbOpMAIMK, €ClIH WHOE HE
MIPETYCMOTPEHO (peepaTbHBIMKU 3aKOHAMH, BIIPABE PA3peIiaTh WM OTPAaHUIHBATH

aocTyn K WHGOPMAIAKA, OMPEACTATh TOPSAAOK W YCIIOBHA TaKOTO JOCTYIIA,
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WCIOJIb30BaTh WH(OPMAIMIO, B TOM YHCIIC PacIpOCTPaHATh €€, 1O CBOEMY
YCMOTPEHHWIO, TiepenaBarh WH(GOPMANHWIO APYTUM JIUIAM IO JOTOBOPY WJIM HA
WHOM YCTAHOBJICHHOM 3aKOHOM OCHOBAHHH, 3aIUIIATh YCTAHOBJICHHBIMH 3aKOHOM
croco0amMy CBOM TIpaBa B CiIydae HE3aKOHHOTO TIOJyUYSeHHS WHOOpPMAIMU WK €€
HE3aKOHHOT'O MCTIOJb30BAHUS WHBIMH JIMIIAMH, OCYIIECTBIISITh WHBIC JCHCTBHS C
uHdopMareit WM pa3pemniatb OCYIIECTBICHUE TakWX JeHCTBHN (4acTh 3);
obmamarens wHGOPMAIMKA TPH OCYIIISCTBIICHHH CBOMX IIpaB 00s3aH coOMoAaTh
mpaBa W 3aKOHHBIE WHTEPECHl WHBIX JIMI, TPUHUMATh MEPHI TI0 3allUTe
uH(dOpMaIK, OrpaHWYUBATh JOCTYN K WH(QOpPMAIMU, €Clii Takas O00S3aHHOCTh
yCTaHOBJICHA (peiepaibHBIMM 3aKOHAMHU (JacTh 4).

Ilens, KOTOpYIO TIpecnenoBa heaepabHbIA 3aKOHOIATEh, BBOAS TTOHATHE
«obmamarens WHGOPMAIMWY, 3aKITIOYACTCH, TaKUM 00pa3oM, B OMHMCAHUH — TIO
AQHAJIOTHH C TPAXXTAHCKO-TTPABOBBIMHU KATETOPUSAMHU «COOCTBEHHUK», «TUTYJIbHBIHT
BJAJCNCI», HO C YYETOM OCOOCHHOCTeH WH(pOpMaNWd Kak HEMaTepUaIbLHOTO
0o0BeKTa — MPaABOBOTO CTaTyca JIWIA, MPAaBOMOYHOTO B OTHOIICHUH KOHKPETHOM
wH(dOpPMAIK pemaTh BOMPOC O €€ TOMYUCHUH IPYTHMH JIUIIAMHA U O CIIoco0ax ee
WCIIOJIb30BAHUSI KaK WM CaMWM, TaKk W Jpyrumu Jmnamu. Kak crnemyer w3
MIPUBEACHHBIX 3aKOHOMOJIOKCHHUM, BOTPOC O TOM, CTAaHOBHUTCA JIM KOHKPETHOE
JuIo oOjagaTesieM ONpeACiCHHOW WH(pOpMANnK, T.€. NPUOOPETAaeT JU OHO
MPUMEHUTENIPHO K 3TON WH(pOpMAIuu mpaBa M OOA3aHHOCTH, BBITCKAIONINE W3
MPaBOBOTO cTaTyca objagaTens WHGOPMAIMH, TOJDKEH PEIaTrhCcs WCXOId W3
CYIIECTBA TPABOOTHONICHWM, CBSA3aHHBIX C €€ TMOJIyYeHHUEM, TiepenadeH,
MPOM3BOJICTBOM W pacmpocTpanenueM. [Ipm stom camo mo cebe Hanmwuwe y
KOHKPETHOTO JIMIA JMOCTyna K WH(pOPMAIMM HE O3HAYACT, UTO JAHHOE JIUIIO
CTaHOBHTCH e¢ obaaareneM mo cMeicity denepanpaoro 3akoHa «O0 nHpopmaIuy,
WH()OPMAITMOHHBIX TEXHOJIOTHSAX M O 3alUTe WH(GOPMAIHMKY, T.€. UTO OHO BIIPABE
COBEepIIaTh B OTHOIICHWUH JTOW WHGOpPMAIMK  ACUCTBUS,  SABIIAIONIHECST
npeporaTuBoi o0anaress nHdOpPMAaITIH.

4. OxkazaHue npaBooOJAIATEIEM KOMMYHUKAIIMOHHOIO MUHTEPHET-CEPBUCA,

MMOCPpCACTBOM KOTOPOIO OCYIICCTBILACTCA OTIIPABKA M IIOJIYUCHHC 3JICKTPOHHBIX
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COOOIMIEHUH, COOTBETCTBYIOIUX YCIYI COCTOMT HE B NPEIOCTABIEHUU JOCTYIa K
CeTH CBA3U (KakoBOW BbicTymaeT ceTh «UWHTEepHET», HMOCTYm K KOTOpPO#
NPEIOCTAaBIACT WHTEPHET-MPOBAWIAEP), a B MPEAOCTABICHWH BO3MOXXHOCTH
WCIIOJIb30BAHUSI ~ NPOrPAMMHOTO  OOECHEeYeHus, C  M[OMOIIBID  KOTOPOro
OCYIIECTBIISIETCSL Mepenava COOOIIEHUH MO AMEKTpOoHHOU mouTe. [ToCcKOoNbKy ke
MIPaBOBOM CTaTryc MpaBooOIajaTeNlsi TaKOrO0 HHTEPHET-CEpPBHCA  AEHCTBYIOLIUM
dbenepanbHBIM  3aKOHOAATETLCTBOM CHELHAIBHO HE YPEryjaupoBaH (XOTS IO
CBOEMY TMOJIE3HOMY HJisi mosb3oBaTened 3¢¢ekTy ero yciayrd W aHaJOTHYHBI
yciyram  CBA3HM), BO3HHMKAET  HEOMPEICICHHOCTb  OTHOCHUTEJIBHO  TOTO,
pacnpoCTpaHsAETCs JU Ha Hero OyKBaJlbHO OOS3aHHOCTh ONEparopa CBA3U
o0ecrieunTh COOMIOEHUE TalHBI CBA3H, yCTaHOBIICHHas {denepanbHbIM 3aKOHOM
ot 7 nrons 2003 roga Ne 126-03 «O cBsa3u» (MyHKT 2 cTaThu 63).

Mexnay TeM — UCXOAsd W3 TOro, uto cratesd 23 (uwacth 2) Koncturyumwm
Poccuiickort  ®enepanmy, 3akperisfomias NOpPaBO0 HA TaillHy MEPENUCKH,
TeNe(POHHBIX MEPErOBOPOB, TMOYTOBBIX, TenerpadHbIX W HWHBIX COOOIICHHH,
ABNIAETCS B cHUly €€ crtarbu 15 (wactu 1 w 2) HOpMOW TPAMOro ACHCTBHUA,
o0A3aTeNbHON 11 COONMIOJEHUs BCEMU CYOBEKTaMHM IIpaBa, — OTCYTCTBHE B
dbenepanbHOM 3aKOHOJATENBCTBE MPAMOTO YKa3aHWsA Ha OO0S3aHHOCTh HWMEHHO
mpaBooONafaTenss WHTEPHET-CEPBHCA, MOCPEACTBOM KOTOPOrO OCYLIECTBIAETCS
OTIPaBKa M MOJIYYEHHE 3JIEKTPOHHBIX COOOIIEHNH, 00eceunBaTh TalHy CBA3M HE
MOXKET PaccMaTpUBATbCA KAaK CBUAETENBCTBO OTCYTCTBHS Y HEro TakoW
o0a3aHHOCTH. He cTaBATCA MOJ COMHEHHWE KOHCTHUTYLIMOHHBIE TapaHTHH TaWHBI
HampaBJIsIEMbIX IO  3JIEKTPOHHOM  MouyTe COOOIIEHWMH W COJAepKaHUEM
3aKJII0YAeMOro  MpaBooOnajaTeieM  MHTEPHET-cepBHUca W abOOHEHTaMu
MOJIb30BATEIbCKOTO COrJIalleHus, MTPEANOIararILero HaJIN4ne
g depeHIIMPOBAHHBIX IPABWJI, PErYIUPYIOUINX OTHOIIECHHUSA, O0BEKTOM KOTOPBIX
BBICTYNAIOT B OJHUX CJy4asX HWHGOPMAIMOHHbIE NaHHBIC, CO3/1aBa€Mbie U
myOJIMKy€eMbIE TOJIb30BATENIAMH, T.€. PA3MEILAEMbIE B PEXKUME OTKPBITOrO JOCTyNa
JUISI O3HAKOMJIEHUS] ¢ HUMHU HEOIPEACIIEHHOI0 Kpyra JIhL, U B APYTHX clydasx —

CBCACHUA, HC MPCAHAZHAYCHHBIC AJIA PAa3sMCIICHHA B OTKPBITOM OJOCTYIIC. UBT1exu
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B JIpyTHX CHy4asx YCJIOBHUS TOJIb30BATENbCKOIO COMJIAIIEHUA HE MOTYT
TPAKTOBAThCA KaK MPEAOCTABJISIOIINAE MPaBO00IaaTE0 HHTEPHET-CEPBUCA MPABO
CaMOCTOATEILHO — U TEM CaMbIM B HapyIeHue crarbu 23 (wacts 2) Koncrurymmm
Poccutickoit deneparnu — pa3pemars Wid OTPAaHUYABATH JOCTYI K HH(POPMAITAH,
COJICpIKAILICHCS B TIEPEABAEMBIX C €0 MOMOILBIO JICKTPOHHBIX COOOIICHUSAX.

He cBUAETENbCTBYIOT O BO3HUKHOBEHHMH Yy NPaBooOJafaresiss WHTCPHET-
CEpBHUCA, C MOMOIILI0 KOTOPOr0 MPOUCXOIUT OTHPABKA U TOJIYYEHUE FJIEKTPOHHbBIX
COOOINCHNH, TaKOro TMpaBa, a CJIEAOBaTEeIbHO, M CcTaTryca oOnajgarend
comepikareiicss B HUX HHGOPMALMK M MOMOXKeHHS crathu 10' deepanbHOro
3akoHa  «O06 wHpopManuu, WHOOPMAITMOHHBIX TEXHOJOTHAX W O 3allUTe
uH(OpPMAIIY), COTJIACHO KOTOPHIM JIHIO, OCYITIECTBIISIONIEE MEATCILHOCTH IO
obecrieueHnto (PyHKITMOHUPOBAHUSA WHPOPMAIIMOHHBIX CUCTEM M (WJIA) TIPOTPaMM
JUTSL  SJICKTPOHHBIX  BBIYMUCIUTENBHBIX MAIWH, TPETHA3HAYECHHBIX W (WJIN)
UCTIOJIB3YeMbIX I TIpUeMa, Tmepenadu, AocTaBku u  (wiam) 00paboTkh
AJNIEKTPOHHBIX COOOIEHUH mob3oBatenei cetu «HTepHET» (UTO OXBATHIBAECT W
¢byHkMM TpaBoOONaaTens WHTEPHET-CEPBHCA), TMPHU3HACTCS OPraHU3aTOPOM
pacnipocTpadeHus nHpopMman B ceTu «THTEpHETY, B €ro 00A3aHHOCTH BXOJUT
yBeAOMJIEHUE B YycTaHOBIICHHOM [IpaBurensctBoM Poccumiickoit ®denepannn
nopsanke (QeaepaabHOTO OpraHa MCTOJHUTEILHOW BIACTH, OCYIIECTBIISIOIIETO
(byHKIIMH TI0 KOHTPOJIIO M HAA30py B cdepe CPeacTB MaccoBOi HH(pOPMAIIWH,
MAaCCOBBIX KOMMYHHKAITH, WHOOPMAITMOHHBIX TEXHOJOTHH W CBS3W, O HAUaJIe
OCYILIECTBJICHUS YKA3aHHOM JIEATEIRHOCTH, XPAHCHUE HA TeppuTopun Poccuiickoi
Oenepann  wHGOpMaAK 0 (dakTax mpueMa, Tepeaadr, MOCTaBKA H (W)
00paboTKH roiocoBoi HHGOPMAITUX, THCHbMEHHOT'0 TEKCTa, H300PaKCHHM, 3BYKOB,
BUJICO- WJIM HUHBIX AJICKTPOHHBIX COOOIIEHUH noJib3oBarenei cetn «uTepHeT» u
uHopMarn 00 ASTHUX TMONB30BATEIAX B TEUCHHWE OJHOTO TroJa C MOMEHTA
OKOHYAQHUA OCYIICCTBJCHUS TaKUX JEUCTBUH, a TEKCTOBBIX COOOIIECHUHN
nosib3oBatenie cetu  «MHTEpHETY», TONOCOBON WH(pOpMANK, W300PAKEHUH,
3BYKOB, BHJICO-, WHBIX SJEKTPOHHBIX COOOIIECHUNA TMOJb30BATENCH CETH

((HHTepHeT)) — J0 IICCTH MCCALCB ¢ MOMCHTA OKOHYAHHA WX INPUCMA, IICPCAAuH,
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nocTaBkd W (Wu) 00pabOTKM W TMPEAOCTaBIICHWE HTOW  WH(pOpMaun
YIOJTHOMOUYEHHBIM TOCYJAPCTBEHHBIM OpraHaM, OCYITICCTBIISIONIAM OTNEPATHBHO-
PO3BICKHYIO  JIEATEIBHOCTh WM olecrieueHue OezomacHOcTH  Poccuiickoi
®denepanuy, B Clydasx, YCTaHOBJICHHBIX (eaepaabHbiMu 3akoHamMu. [lpm sTOoM
003aHHOCTh XPAaHUTHh WH(OPMAIUIO HE TPEANOoNaracT MPaBO pPa3peliaTh HITH
OTpaHUYMBATH JOCTYN K STOW wH(hOpPMAIMK, MPUHAJUICKAIIee ¢ 00JIaiaTeo:
OCHOBAHHMS M TOPSAAOK TIPEAOCTABJICHUA TakoW WHOOPMAIUU ONpPEAeIIIOTCS
(henepabHBIMU 3aKOHAMHM, a €€ MOJIy4YaTeJieM OT OPTaHW3aTopa PacIpPOCTPAHCHUS
uHdopmaru B ceth «UHTEpHET» MOXKET OBITH TOJIHKO YIOJIHOMOYCHHBIN OpraH.

Takum oOpazom, nyHKT 5 crtateu 2 @DenepanpHoro 3akoHa «O0
uHdopmarn, WHHOPMAIIMOHHBIX TEXHOJIOTHAX W O 3almTe WH(GOPMAIHW) 0
CBOEMY KOHCTHTYIIMOHHO-TIPABOBOMY CMBICTy B CHCTEME JICHCTBYIOIIETO
MIPABOBOTO PETYJIMPOBAHUA HE MOYKET PACCMATPUBATHCA KaK MPETOCTABIISIONTAN
MpaBoOOIAMaTEI0 UHTEPHET-CEPBUCA, TMOCPEACTBOM KOTOPOTO OCYIIECTBIISIOTCS
nepeaaua MEKTPOHHBIX COOOIMEHNH U XpaHeHre nH(pOPMaIAX, TTPaBO Ha TOCTYT K
uHdopmaru,  coAepKalieics B TMOJAyYaeMbIX WM OTHPABIISIEMBIX
MOJTE30BATENIAMHM  DJIEKTPOHHBIX ~ COOOIMEHUSX, W, COOTBETCTBEHHO,  Kak
MO3BOJISIIONTUH TOBOPUTH O HAJTMUHMH Y HETO cTaryca oOmanaress uHdopMarim.

OTAM HE WCKIIOYAeTCs TpaBo (enepasbHOTO 3aKOHOAATENA YTOYHHTH
MPABOBOM CTATyC TPaBOOOIAmaTeisi WHTCPHET-CEPBUCA, C TIOMOIIBIO KOTOPOTO
OCYMICCTRIISIFOTCA TIepeaada dICKTPOHHBIX COOOIEHUH 1 XpaHeHne nHpopmaIuy,
u Ooyee MeTalbHO PETIAMEHTHPOBATH €0 OTHOMICHWS C TMOJIb30BATEISAMUA
MPEIOCTABISIEMBIX UM YCIIYT, TeM 0oJjiee MMesl B BUAY YTBEPKIACHHYIO YKa3oM
IIpesunenta Poccuiickoit ®eneparmu ot 9 mas 2017 roma Ne 203 Crpateruto
pasBuTusa uH(popmammorHoro odmecTsa B Poccniickoit denepammu Ha 2017-2030
rOJIbI, KOTOpas WCXOTUT M3 HEOOXOTUMOCTH COBEPIICHCTBOBAHUS HOPMATHBHO-
MIPaBOBOI'O0 pEryMpoBaHus B cdepe obdecneueHus Oe30macHOM oO0paboTKH
uHopmaru (BKIIIOUAs €¢ TIOUCK, cOOp, aHAIM3, UCIIONh30BAHNUE, COXPAHCHHUE W
pacnpoCTpaHEeHNE) M PUMEHEHHST HOBBIX TEXHOJIOTHHA, YPOBEHb KOTOPOTO JTOJKEH

COOTBETCTBOBATh PA3BUTUIO ATHUX TEXHOJOTMHA W UHTEpecaMm oOOIIECTBA;
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obecrnieueHusi OajlaHCa MEXKAY CBOCBPEMEHHBIM BHEJIPEHUEM COBPEMEHHBIX
TEXHOJIOTUHA O0pabOTKM JAHHBIX W 3AIlMUTOW MpaB IPaKJaH, BKJIOUYAs MPaBO Ha
JUYHYIO B CEMEHHYIO TaiHy (TyHKT 31).

5. To oOCTOATENHCTBO, UTO TIPH OTIPaBKe WHOOPMAITMN TPAKIAHUHOM — B
HapYIICHHUE YCTAaHOBJCHHOTO TPABOBBHIMU (B TOM YHCJIC JIOKAIHHBIMH) aKTaMH W
(W) OTOBOpAMM 3ampeTa — C ajapeca SJICKTPOHHOW IMOYTH, KOHTPOIUPYEMOi
JIUTIOM, KOTOPOMY Ha 3aKOHHBIX OCHOBAaHWSIX MPUHAUICKUAT Ta WH(pOpMAIUA, Ha
CBOM (JTUUHBIN) apec ACKTPOHHON MOUTH TIPABO0OOIIaIaTelh HHTEPHET-CEPBHUCA, C
MOMOIIBI0 KOTOPOTrO OCYIIECTBIAIOTCA MeEpeAada 3JICKTPOHHBIX COOOIICHUN U
xpaHeHue wH(pOpMaIuu, He mpuodpeTaeT craryc oOmamarens WHGOpMAIMK, HE
03HAYAET, UTO JINIO, KOTOPOMY MPHUHAICKAT HH(POPMAITAI U KOTOPOE TOMYCTHIIO
K HEH ATOro rpaxJaaHuHa, HE MpPeTeprieBacT HEONAronpuATHBIE MOCJICACTBUSA €TI0
JEHCTBUH C TOUKH 3PESHHMSI TIOJTHOTHI CBOETO cTaryca obmanaress uHdopMaIim.

OTnpaBka rpakJaHUHOM Ha CBOH (JIMUHBIN) afpec 3JEKTPOHHOMW MOYTHI HE
mpUHAISKAMEH eMy HWHGOPMAIMKU CO3JaeT YCIOBUA IS €€ JMajbHEHIIero
HEKOHTPOJIUPYEMOTO pacnpocTpaHeHrs. DaKTUUECKHU, COBEPIIUB TAKUE ICUCTBUSA,
IrPaXJaHUH TMOJYYaeT BO3MOXKHOCTh pa3peniaTh WM OTPaHUUMBATHL JOCTYH K
OTMPaBJCHHOW WM wWH(pOPMANAKA, HE TIOJYYWB COOTBETCTBYIOIIETO TpaBa Ha
OCHOBAaHWH 3aKOHA WJIHA JIOTOBOPA, a caM 00JaaTeNib HHGOPMAIIHH, TOMYCTHBITHI
K HEeHl TpakJaHuHa 0€3 HAMEPEeHUS MPEAOCTaBUTh €MY 3Ty BO3MOMKHOCTb, YK€ HE
MOXET B TOJIHOM Mepe OMNpeNessaTh YCJIOBUS W TOPSAOK JI0CTyna K HEl B
JTABHEHIIIEM, T.€. OCYIIECTBIIATH MPEPOTATUBEI 00IaaaTeNs nHpOpPMaITH.

[TpaBoBbI€ MOCHEACTBUS TAKOW CUTYAl[MU PA3IUYAIOTCS B 3aBUCUMOCTH OT
CTETICHHM Pa3yMHOCTH W OCMOTPHUTEIIBHOCTH caMmoro objamaTtenst uHdopMmaiumu.
Ecmm, mpenocrasisis goctyn k wHGOpPMAIK, OH O€3pa3inyHO OTHOCHIICS K €€
JanbHEHIed mnpaBoBoM cyapde, B TOM 4YHCIE€ HE TMPUHUMAI MEP K
MPEJOTBPAILCHUIO €€ BBIXOAA W3-MOJ] CBOEr0 KOHTPOJSA, TO HET OCHOBaHUH
paccMmaTpuBaTh camy IO cebe OTHpaBKy TpakAaHWHOM HH(QpOpMAIMK ¢ aapeca
ANICKTPOHHON TIOUTHI, KOHTPOJMpPYyeMOH oOmamareieM uWHGOPMAIMA, HAa CBOM

(TUUHBIN) afpec 3IEKTPOHHON MOUTH B KAyeCTBE OOCTOATEIBCTBA, MEHSIOIIETO
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MPABOOTHONICHUSI MO TOBOAY »ToW wuHpopmamuu. Ecmm xe obmamarens
uHOpPMAaIU NPUHSIT — MO0 B CHITy HOPMATHBHBIX MPEANUCAHUHN, 00S3bIBAIOIIHX
ero cobmomarte KOH(PUACHIHATBHOCTh HSTOW WH(GOPMAIMA H  OCYIIECTBIIATH
KOHKPETHBIE MEPOTIPHUATHS TI0 €€ 3aluTe, MO0 B paMKaX CBOMX MPEPOTaTHB Kak
ee obOmamaTenss — BCE HEOOXOMUMBIE MEPHl TMPOTHB HECAHKIIMOHUPOBAHHOTO
JO0CTyNa K COOTBETCTBYIOMEH WHGOPMAIMKM TPETHUX JIUI, BKIIOYAS MPSAMON
3alpeT Ha €€ OTHPABKY HA JIMYHBIA aapec SJIEKTPOHHOM IOYTHI JOITYCKAEMOro K
Hel ymma (0 9eM 5TO JIUMO OBIJIO TMOCTaBJICHO B M3BECTHOCTH), T.€. JEHCTBOBAI
pa3yMHO W OCMOTPHTENIEHO, TO OTHpPaBKa TPaKJaHUHOM WH(OpPMAIMU HA CBOU
(TMYHBIA) aApec SJAEKTPOHHOW TIOYTHI, KaK SBHO COBEPINEHHAs BOMPEKH
MPEANPUHATEIM ~ oOmamareieM  WHGOPMAIMA  Pa3yMHBIM ~ MEpaM,  MOXKET
paccMaTpWBaThCA B KAUeCTBE HAPYIICHUS — B CMBIC/IC 3aKOHOMATEILCTBA 00
uHdopmarn, THGHOPMAMOHHBIX TEXHOJIOTHAX W O 3aluTe WH(POPMAIAA — €0
MPpaB ¥ 3aKOHHBIX MHTEPECOB UMEHHO ATHUM JEHCTBHEM, O€30THOCHUTEIHHO K TOMY,
UMEJI0 JIM MECTO pasmiameHne (pacmpocTpaHEHUE) JaHHOW wuH(pOpMaun
TPEThEMY JIUITY (TPETHUM JTHIIAM).
®enepanbHbiii 3akoH 0T 29 mrona 2004 roga Ne 98-O3 «O koMmepueckoit
TaliHe», ompeAenss craryc obOmamatenss wWHGOPMAIMHA,  COCTABJISIONIEH
KOMMEPUECKYIO TaifHy, ¥ 3aKpeIIsd Psjl €r0 MpaB, CBA3BIBACT UX BO3HUKHOBEHHUE
C MOMEHTOM YCTAaHOBJICHHS WM B OTHOIICHWW OSTOW WHGOPMAIMU pexXUMa
KOMMEPYECKON TaWHbI, NPEAYCMATPUBAIOLIEIO MPUHATHE MEP IO OXpaHE €€
KOH(DHUICHIIMATFHOCTH,  BKJIIOYWAsh  OMpENCieHWE  TepedHs  uHdopmarmmy,
COCTABJAIOLIEN KOMMEPUYECKYKD TalHy, OrpPaHWYEHHE JOCTyna K TakoH
uHOpPMAITMK TTyTEM YCTAHOBJICHHS TOPSAKa OOpalieHus ¢ HEW W KOHTPOJA 3a
COOJTIO/IEHNEM YCTAHOBJICHHOTO TIOPSAAKA, Y4YET JIHI, TOJYYMBIIMX JOCTYN K
uH(}OPMAITMHN, COCTABJIAIONMICH KOMMEPUYECKYIO TalHy, W (WJH) JIAI, KOTOPHIM
takas wHopMmarusa ObuTa TPENOCTaBiICHA WM TepefaHa, pPETYJIHPOBAHUC
OTHOMICHWH IO WCIIOJIb30BAHWIO WH(OPMAITUH, COCTABJISAIONIEH KOMMEPUECKYIO
TaliHy, pa0OTHHKaMU Ha OCHOBAHWH TPYJOBHIX JOTOBOPOB W KOHTPArcHTaMH Ha

OCHOBAHHHU TI'PAXKIAHCKO-IIPABOBBIX JOTOBOPOB, HAHCCCHHUC HA MATCPHAJIBHBIC
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HOCHUTEIN, CoJaepkaimue WH(POPMAIHAIO, COCTABJIAIONIYI0 KOMMEPUYECKYIO TaiHY,
WM BKIIOYEHUE B COCTAB PEKBU3UTOB JOKYMEHTOB, COJEPXKAIIMX TaKYyIO
uHdopmarmio, rpuda «Kommepueckas TaitHay ¢ ykazaHWeM OOJamaTeNsl TaKoW
nrdopmarmu (vacte 1 craten 6', actr 1 u 2 cratsu 10).

Hapsiny ¢ ykazanasiMu Mepamu oOnamaresis wHGOPMAIANA, COCTaBIIAIONICH
KOMMEPUECKYIO0 TalHy, BIpPaBe MNPUMEHATh MNPU HEOOXOJUMOCTH CPEACTBA U
METOMBl TEXHWUYECKOW  3aluThl €€ KOH(PUACHIIMAIBHOCTH, Jpyrue He
MPOTUBOPEUAIIINE 3aKOHOATENbCTBY Poccuiickoil Denepauu MEPHI, TPUTOM UTO
TaKU€ MEpbhl MPU3HAKOTCA PA3YMHO JOCTATOUHBIMHM, €CJIM HMMHU HUCKIIOUYAETCA
JOCTYII K MH(GOPMAIIUH, COCTABIIAIONICH KOMMEPUECKYIO TalHY, JIOOBIX JHUIl 0e3
corjlacusi ee oOnagarens W OOECINEUMBAETCA BO3MOXHOCTh €€ MCIOJIb30BAHUS
padOoTHMKaMM W TMEpelayd €€ KOHTpareHtam ©Oe€3 HapylIeHUS pexuMa
KoMMepueckoil TaiitHel (wacth 4 w 5 cratem 10 denepanmpHOro 3akoHa «O
KoMMepuecKkoi TaitHe»). [lokazarenmpno, uto EBpomneiickmit Cynm mo mpasam
YyeJIoBEKa HE yCMOTpen HapylueHus ctathu 8 «lIpaBo Ha yBak€HME YaCTHOU H
ceMeiHOM xu3HW» KOHBEHIIMM O 3allUTE MPaB YEJIOBEKA U OCHOBHBIX CBOOOJ B
ciyyae, Korjaa padboTodaTesib OCYIIECTBHII JAOCTYN K OTIPABJACHHBIM ¢ pabouvero
azpeca AIEKTPOHHOM MOUThl COOOIICHUSAM padOTHUKA, CACTAHHBIM UM C YUETHOM
3allMCH B MECCEHKEPE, CO3JaHHOW MO MpochOe padoroaarens U HEOOXOAUMOM
JUISL OCYILECTBJICHUA TPYJAOBbIX 0O0s3aHHOCTEH. JlaHHBIE OOCTOSATENHCTBA, MO
MHeHUi0 EBponelickoro Cyaa mo mpaBaM 4YesiOoBeKa, MO3BOJWIIM pabOTOAATENIO
mpeamnojaratb, 49Yro OSTH  COOOMICHHWS OTHOCATCS K  MPOgeCCHOHATTBHON
JNEATCIbHOCTH PpabOTHUKA, MPUTOM 4YTO caM PAO0OTHUK HE UMENT PasyMHbBIX
0’KMJIAaHUI OTHOCHUTEJIbHO HENPUKOCHOBEHHOCTH YACTHOM JKM3HU MPUMEHUTEIBHO
K TIEPENUCKE JIMYHOTO XapakKTepa, MPOU3BOJAMON C YKA3aHHOW YYETHOM 3amvcH
(mocranosnenus ot 3 anpens 2007 roma mo aeny «Kommun (Copland) npotus
CoenunenHoro KoponesctBay, ot 12 suBapa 2016 roma mo aeny «b3pOynecky
(Barbulescu) npotus Pymbsiaum» u 11p.).

Urto kacaeTcsi IOpUINIECKONH OTBETCTBEHHOCTH 3a HampapjieHWe WH(OpMaIiu

rpakIaHUHOM, TIOJTYYMBIITUM K HEH JOCTYII, HA CBOW (JIMUHBIN) afapec 3EKTPOHHON
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MOYTHI, HE HAXOIAIICHCS 1O KOHTpOJieM obaaaresns ua(opMaliy (IPUTOM 9TO UM
MPEANPUHATHL Pa3yMHBIC MEPHI IO OXpaHe €€ KOH(PHUACHIMAIHLHOCTH, BKITIOUAs
W3JaHAE HEOOXOAMMBIX JIOKAJTHHBIX aKTOB W 3aKJIIOUYCHHE C WX YUETOM JOTOBOPOB),
TO OHA YCTAHABJIMBACTCSA COOTBETCTBYIOIIMMH 3aKOHOMATCIIHHBIMU aKTaMH (B
YACTHOCTH, NPHUMEHHUTEIBHO K JUCHMIUIMHAPHOM OTBETCTBEHHOCTHM — aKTaMH
TPYJOBOTO  3aKOHOJATEILCTBA W  3aKOHOAATEIbCTBA O TOCYAAPCTBEHHOW W
MYHAIIMNATGHOW ~ ciyx0e). [lpw 9sToM, TO CMBICIy TIPaBOBBIX TIO3HIAN
Koucrutyumonnoro Cyna Poccuiickoit denepaiivu, FOpUIAYECKasi OTBETCTBEHHOCTh
MOXKET HACTYyNaTh TOJBKO 3a T€ MACAHUA, KOTOPBIC 3aKOHOM, JEHCTBYIOIIMM Ha
MOMEHT WX COBEPIICHMS, TMPHU3HAIOTCA MPABOHAPYILIECHUSAMHU;, HUCIOIb30BAHUE
Pa3MUHBIX BHUJIOB HOPUAMYECKOH OTBETCTBEHHOCTH JIOJKHO COTJIACOBBIBATHCS C
KOHCTUTYLIMOHHBIMUA TMPUHIMNAMH JAEMOKPATHUYECKOrO MPABOBOTO TOCY/IapCTBa,
BKITIOYast TPEOOBAHUE CIIPABEIJIMBOCTH, B €70 B3AMMOOTHOIICHHUAX ¢ (PH3MUCCKUMHU H
IOPUIMUECCKUMH JIMIIAMU KaK CYOBEKTAMU OTBETCTBEHHOCTH;, OOIIEITPU3HAHHBIM
MIPUHIIMIIOM TPUBJICUYCHUA K OTBETCTBEHHOCTH BO BCEX OTPAC/AX MpaBa SIBJISETCA
HaJIM4Kre BUHBI — TMOO JOKA3aHHOM, JIMOO MPEIOMUPYEMOM, HO OITPOBEPKUMOM — KaK
3JIEMEHTA CYyObEKTUBHON CTOPOHBI COCTaBa MPABOHAPYIIEHUS, @ BCAKOE UCKITFOUCHUE
U3 HEro JOJKHO OBbITh BBIPAXKEHO MPSAMO U HEJBYCMBICIEHHO, T.€. MPEIyCMOTPEHO
HETIOCPEJICTBEHHO B 3aKkOHE (moctanoBieHus ot 25 sasaps 2001 roga Ne 1-I1, ot 17
mos 2002 roma Ne 13-I1, ot 18 mas 2012 roga Ne 12-I1, or 10 despansa 2017 rona
Ne 2-IT m np.). CooTBeTCTBEHHO, (heaepaTbHBIN 3aKOHOAATENb, aJICKBATHO Pearupys
Ha COCTOSHWE OOIIECTBEHHBIX OTHOIICHWH B cdepe 3ammThl MHPOPMAIN, B TOM
YHUCJIe YUUTHIBAsA TOTPEOHOCTH Pa3BUTHA HWH(POPMAIMOHHOTO OOIECTBA, OKCH
NPUHUMATh  HAAJICXKAIME MEPhl MO  COBEPLICHCTBOBAHUIO  PErYJUPOBAHUA
IOPUNYECKOW OTBETCTBEHHOCTUM 3a HAPYLIEHUE TNPaB W 3aKOHHBIX HWHTEPECOB
obmnanarens naopMaIyH.
Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79, 87 u 100 denepanbHOro KOHCTUTYLHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn



18

HOCTAHOBHI.

1. Ilpm3nate myHKT 5 craten 2 denmepanapHoro 3akonHa «O06 wHpoOpMarww,
WH(POPMAIMOHHBIX TEXHOJOTHAX W O 3almTe WHGOPMAIWNY, OMNPEACIIAIONTHMA
obnanatens nHGOPMAIINH KaK JIAIO, CAMOCTOATEIBHO CO3/aBIiee HHPOPMALIHIO JTHOO
MOJIyYMBINICE HA OCHOBAHWM 3aKOHA WJIM JIOTOBOpA TIPAaBO paspemiarh WiH
OrPaHMYMBAThH JTOCTYN K MH(OPMAIIH, ONPEASIIEMOM 10 KaKUM-JIMOO TIPHU3HAKaM, HE
nporuBopeuaiuM  Konctutyumn Poccuniickoii  Denepanvivi, TMOCKONBKY JTAHHOE
3aKOHOTIOJIOKEHAE TI0 CBOEMY KOHCTHUTYIIMOHHO-TIPABOBOMY CMBICITY B CHCTEME
JICHCTBYIOIIETO TTPABOBOTO PETYJIMPOBAHUS:

HE MOXKET pacCMaTpUBATHCSA KaK HAACISIONIEE TPaBoOOIamaTens WHTEPHET-
CEpBHCA, C TIOMOILBIO KOTOPOTO OCYIIECTBIISIOTCS Mepeada MEKTPOHHBIX COOOIIEHHH
U xpaHeHne wuHdopMarmy, crarycoMm oOmamarens WHPOpMAIMKH B OTHOIICHUH
CBEICHUM, COMECPXKAIMXCS B COOOMICHHUAX, TMOMYyYaeMbIX WJIA  OTIPABIISEMbBIX
MOJTh30BATEISIMU TI0 JICKTPOHHON TIOYTE, WA B OTHOIICHUN WH(POPMAITHH, KOTOPYIO
TMIOJTh30BATEITN XPAHST C TIOMOIIIBIO JAHHOTO HHTEPHET-CEPBHUCA;

MO3BOJISIET pacCMaTpPUBaTh KaK HAPYIICHWE TMPaB M 3aKOHHBIX WHTEPECOB
obnanarens wHOpPMAIMK NEUCTBHS TpaXAaHWHA, OCYIIECTBHUBIIETO — BOTPEKH
YCTaHOBJICHHOMY TIPABOBBIMH, B TOM YHCJIC JIOKAIHHBIMH, aKTaMH (C KOTOPHIMHA
rpaXaaHuH OBIT O3HAKOMJICH) W (WJIM) JOTOBOPAMH 3alpeTy — Tmepeaady
uHopMaIM ¢ ajpeca IEKTPOHHON TMOYTHI, KOHTPOIUPYEMOH oOmamarenem
uHdopMaIu, Ha CBOW (JIMUHBIN) aapec AICKTPOHHON TMOYTHI, €Cin 00Janaresb
uHopman TIPUHSIT BCC HEOOXOTUMbIE MEPHI, UCKJTFOYAOIINe
HECAHKIIMOHWPOBAHHBIN JTOCTYTI K 3TOH WH(OPMAITUH TPETHUX JIHIL.

2. llpaBompuMmeHHUTENbHBIC pEMICHUS MO Jeay rpaxkaanuHa Cymikosa
Anexcannmpa lBaHoBmya mOIe)KAaT TEPECMOTPY C YUYETOM BBISBIICHHOTO B
HactosimeM [locTaHOBICHUH KOHCTHUTYIIMOHHO-TIPABOBOTO CMBICHTA IYHKTA 5
ctatb 2 DenmepanmpHoro 3akoHa «OO0 wHGOpManmu, WHPOPMAITMOHHBIX
TEXHOJIOTHAX U O 3aIUTe HHPOPMAITANY.

3. Hacrosmmee [locTanoBrieHre OKOHYATENNHHO, HE TTOUICKAT 00KaTOBAHUIO,

BCTYIIACT B cuily HCMCIJICHHO IIoCJac IMPOBO3IJIAICHHKA, I[eﬁCTByeT
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HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
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OTREN  \%\\
>[N0 OBECTIEYEHUIO] o

~\ CYJEBHbIX [&f
S\ 3ACERAHMN

No 25-11




