ONMPEJAEJJEHMUWNE

KOHCTUTYIMOHHOTO CYJIA POCCUMCKOW ®EJEPALINNA

no xanode rpaxaaH BumnHeBckoro bopuca Jlazapesnua u Illanuuna
[TaBna AmnHaToNbEBHYA HA HAPYIIEHWE WX KOHCTUTYLIMOHHBIX TIPaB
yacThio 3 cratbu 9 deaepanbHoro 3akoHa «O mepegaye peauruo3HbIM
OpraHu3alysaAM UMYIIECTBA PEIUTHO3HOTO HA3HAYEHWS, HAXOAAIIETOCS B
rOCYIapCTBEHHOM MM MYHHUIIUMAIIBHONH COOCTBEHHOCTH

ropoa Cankr-lleTepOypr 18 urons 2017 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B./1.3opbkuHa, cyneti  K.B.Apanosckoro,  A.M.boiinosa, = H.C.bonmaps,
I''AT'amxuea, HO.M.[anwnosa, JI.M.Kapkosoii, C.M.Kazanuesa, C.JI.Kus3epa,
A H.Koxotoga, JI.O.KpacaBunkoBo#, C.I1.MaBpuHa, H.B.MensaukoBa,
O 1. Pyaxuna, O.C. Xoxpsikosoii, B.I' fIpocnasiiesa,

3aciymas 3akmoueHue cyapu H.C.bonaaps, mpoBoAMBIIETO HA OCHOBAHUU
ctatbu 41 DenepaibHOrO KOHCTUTYHHMOHHOrO 3akoHa «O KoOHCTUTYLIMOHHOM
Cyne Poccuiickoit ®eaepanuny npeaBapUTEIbHOES H3YUEHHE XajloObl TpakaaH

b.JI.Bumaesckoro u 1. A Illamuuna,

YCTAHOBHI:

1. TI'paxnane b.JI.Bumneckuii u I[LA.Illanuuii npocsAT MTPOBEPUTH
KOHCTUTYLIMOHHOCTh YacTh 3 ctaThu 9 denepanbHoro 3akoHa ot 30 Hosa0pa 2010
roga No 327-®3 «O mnepenaue peIUTHO3HBIM OpraHU3alUsM HUMYIIECTBA
PEIUTMO3HOTO  HA3HAYEHWsA,  HAXOAAUIErocss B TOCYJAPCTBEHHOM WM
MYHHUITUTIATBHOW COOCTBEHHOCTH», COTJIACHO KOTOpPOHW (pM3WUECKHE JuIa W

FOPUIMYECKHUE JIUIA, TTOJIArarlnue, 4TO UX MPpaBa HAPYIIEHbI B CBA3U C Mepeaadyeci



PEIUTHO3HON OpraHu3alid HUMYIIECTBA PEJIUTMO3HOTO HA3HAUCHHUS, BIIPaBe
0o0paTUThCA B CY[l 32 3aIIUTON CBOMX MPaB U (MJIM) 3aKOHHBIX HHTEPECOB.

Kak crienyer u3 kajno0bl U MPUTIOKEHHBIX K HEW MaTepualioB, rpynmna u3
nBaanatyi yenosek, Bkirouas b.JI.Bummnesckoro u I1.A.Illamunia, obpaTtunach B
BacuneoctpoBckuii paiionnbsiii cyn ropoaa Cankrt-IleTepOypra ¢ KOJUIEKTUBHBIM
aIMUHUCTPATUBHBIM HCKOBBIM 3adBjicHUEM K KoOMHUTETYy WMYIIIECTBEHHbBIX
otHouennit Cankrt-IleTtepOypra, B KoTOpoM TpeOoBaja MPU3HATH COBEPIIECHHOE
UM JAeicTBHE N0 u3AaHuto pacnopskeHus ot 30 nexadps 2016 roga Ne 160-p «O06
UCIOIb30BaHUU 00BEKTa Heapuwxumoctd 1o anapecy. Cankr-IlerepOypr,
Hcaakuesckas miomans, 1. 4, nurepa A» U TPWIOKEHUS K HEMY HE3aKOHHBIM,
CaMO PacHOPSIKCHUE U MPUIOKEHUE K HEMY — HE3aKOHHBIMU U HEJECHCTBYIOIIUMU
C MOMEHTA TPUHATHS, a Takxke 00sA3aTh aJIMHUHUCTPATUBHOIO OTBETUMKA
YCTPaHUTh HAPYIICHUE MTPAB MYTEM OTMEHbBI TAHHOTO PACTOPAKCHHUS.

OcnapuBaemMbiM aIMAHUCTPATUBHBIMU UCTLAMU  PACHOPSKEHUEM
MPEIyCMOTPEHO OCYIIECTBICHHE COOTBETCTBYIOIIMMH CYObEKTaMU JACHCTBUH
corimacHo mpwioxeHuio «llman meponpusatuiiy, a wWMeHHO: 1) ompenencHme
Komurerom wumyiecTBeHHbIX oTHomieHU CaHkT-IleTepOypra COBMECTHO C
Komutetom mno «kynbrype Cankr-IlerepOypra u  Cankr-IletepOyprekum
TrOCYJJAPCTBCHHBIM OIOJIKETHBIM ~ YUPEKICHUEM KYJbTYypbl «l O0CyaapCTBEHHbIN
my3eh-namMaTHuK «lcaakueBckuii cobopy (mamee — YdpexaeHHe) BO3MOKHOCTH
U3BATUSA U3 ONEPATUBHOTO YMPABJICHUSA YUPEXKACHUS O0OBEKTA, PACHOJIOKEHHOTO
M0 YKa3aHHOMY ajpecy, 0Oe€3 TPEAOCTaBJICHHS B3aMEH  YUPEKIACHUIO
00eCneunBalOIIMX  €r0  JACATEIbHOCTh  TMOMEIICHWH; 2) MpeACTaBICHHUE
VYupexneHueM CBEIECHUM O COCTAaBE W CBOMCTBAX PACMHOJIOKEHHBIX B OOBEKTE
MY3EHHBIX TPEAMETOB M MY3EHHBIX KOJUIEKIMHA, BXOJALIMX B COCTaB
rocyaapcTBeHHod vactm  MyseiHoro (Qouma Poccwmiickoit ®eneparyn;  3)
3aKJIIOUEHHE YUPEKICHUEM J0roBOpa C PEJIMTMO3HOM opranuzaimei «Pycckas
[IpaBocmasnass llepkoBs (MockoBckuii Ilarpmapxar)» o mepemadue B
0€3B03ME3IHOEC OE€CCPOYHOE MOJIb30BAHWE WJIM TMOJb30BAHUE HA OMPEACIICHHBIN

CPOK PacMOJIOAKEHHBIX B OOBEKTE MY3CHHBIX MPEAMETOB U MY3€HHBIX KOJIICKIIUH,



BXOJAIIAX B COCTaB TOCyMapCTBeHHOW uactm Myseiinoro ¢onma Poccutickoi
®denepanun; 4) moce 3aKITIOUCHAS YKa3aHHOTO JIOTOBOpa — npuHaTHe KomMuteTom
UMYIIECTBEHHbIX OTHOIIEeHUH CaHkT-IlerepOypra U YUpekJIeHHEM PEIIEHUA O
MOATOTOBKE PACHoOpsiKeHUA 00 U3BATUU OOBEKTA U3 OMNEPATUBHOIO YMPABJICHUSA
Yupexaenus; 5) mociae W3MaHWS  COOTBETCTBYIOIIETO  PACIOPSDKCHHS — —
obecrnieueHUE YUpEKIECHUEM IrOCY/IapCTBEHHON PErucTpallii MPEKPAILCHHS MpaBa
OTICPATUBHOTO YNIPABJICHHUS YUpexAcHUS Ha OOBEKT, 6) mocie 3aKTOYCHHS
YKa3aHHOTO J0roBopa — MNpuHATHE KOMUTETOM HMMYIIECTBEHHBIX OTHOIICHUH
Cankr-IletepOypra pelieHusi 0 MOArOTOBKE PAacloOpsKEHUs O mepeaade 00beKTa B
0€3B0O3ME3HOE MOJIb30BAHKE PEJIUTHO3HOM opranu3anuu «Pycckas [TpaBocnaBHas
IepxoBb (Mockosckwii [latpuapxar)» Ha cpok 49 ner.

OrtkazbiBas onpeaencarem ot 27 suBaps 2017 roma B NOpUHATHH
aIMUHHCTPATHBHOTO HWCKOBOTO 3asBJICHUSA, BacuiaeoCTpOBCKHN pPaOHHBIA CYy[
ropoaa Cankr-IleTrepOypra ucxoausi U3 TOro, 4TO OCMAPUBAEMOE PACIOPSIKEHUE,
MO CYIIECTBY, SBJAETCSA JHIIb PEUIEHUEM O MOJArOTOBKE NPEHAJIOKEHUNH O
BKJIFOYEHWH COOTBETCTBYIOIIETO HUMYIIECTBA B IJIaH MEpPEauyd PEIUrHO3HON
OpraHu3allMi M Kak TAaKOBOE HE BJICUET NEpeAauy PEIUruo3HOW OpraHu3aluu
UMYINECTBA PEIUTHO3HOTO HA3HAUCHWS, B CBA3M C KOTOPOH (pU3MUECKHE JTUTA B
cuny 4vactu 3 crarbm 9 @enepanbHoro 3akoHa «O mepegade peIUrruo3HbIM
OpraHu3alusiAM HMYIIECTBA PEJIMTMO3HOTO HA3HAUEHWS, HAXOJAILIECrocs B
rOCYJJApCTBCHHOM WJIM MYHMIIMNAIBLHOW COOCTBEHHOCTH» BIIpaBe OOpPATUTHCS B
CY/[l 32 3aIMTON CBOWX MpaB U (MJIM) 3aKOHHBIX HHTEPECOB. JlaHHbBIN CyneOHBIN aKT
ocTaBjieH 0e3  M3MCHEHMS  aneJUIIIUOHHBIM  ompeaeneHueM  CaHKT-
ITeTepOyprekoro ropoackoro cyaa ot 2 mapra 2017 rona.

[To MHeHMIO 3asBuUTENCH, MNPUMEHEHHOE CyJdaMu B HUX  JIeJie
3aKOHOMOJIOKEHNE TPOTUBOpeUNT cTathaM 44 (wactu 2 u 3) u 46 (wactu 1 u 2)
Koncrurynuum Poccuiickoit ®enepaunm B TOW Mepe, B KakKOH OHO — B
WHTEPIPETANNN CyACOHBIMU OpraHaMHU — MPEMATCTBYET 0OpaIieHuio Ppu3naecKknx
JIUI] B CyJI 3a 3allIUTONH CBOMX MpaB M (WJIM) 3aKOHHBIX WHTEPECOB, HAPYITICHHBIX

WHBIMHM, HEXENH TMPUHATHE COOCTBEHHO peEIICHHWS O Iepeaadye HUMYIIeCTBA
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PEJIMTHO3HOTO HA3HAUYEHHA PEIMTHMO3HOW OpraHM3alvu, JASHCTBUSIMH OPraHoB
rOCYJJApCTBCHHOM BJIACTH WJIM MECTHOTO CAMOYIPABJICHUS, CBSA3AHHBIMU C
nepeaaueii (MoArOTOBKOM K Mepeaade) Takoro MMYITECTRA.

2. Koncturyums Poccuiickoit denepaiiiy, MPOBO3TJalas YeaoBeKa, €ro
mpaBa ¥ CBOOOJbI BHICHIEH IIEHHOCTBHIO, OMPEACINISIOEH CMBICH, COACPKAHUE U
MPUMEHEHUE 3aKOHOB, MACATEIBHOCTh 3aKOHOJATEIbHOH W UCIOJIHUTEIBHOU
BJIACTH, MECTHOTO CaMOYyMpaBjeHUs U  O0ECleUMBaeMONl  MPaBOCYIUEM,
rapaHTUpPyeT KaxAoMy CYyAeOHYIO 3alluTy ero mnpaB H CcBOOOJ, BKIIIOYAA
BO3MOXKHOCTh OO’KaJOBaHWA B CyJ pEIICHUA W AercTBuil (Wnm Oe3aeicTBUA)
OPraHoB TOCYJApPCTBEHHON BJIACTH, OPraHOB MECTHOTO CAMOYIPABJICHMUS,
OOIIECTBEHHBIX O0BEAMHEHUH W NOHKHOCTHBIX juil (ctatbu 2 U 18; cratesa 46,
gactu | u 2).

PackpeiBass HOpPMAaTHUBHOE COJEpKAaHUE MpaBa HA CYACOHYIO 3alUTy Kak
OJHOTO M3 OCHOBHBIX HEOTUYXJAeMbIX IPaB YEJIOBEKA W OJHOBPEMEHHO — Kak
rapaHTUM M CcpelacTBa OOECMEUeHHMs BCEX JIPYyrMX TMpaB W CcBOOOJ,
Koncturymmonnsiii Cyn Poccutickoit deaeparuu chopMyIHpoBall CASTYIONTHC
MPaBOBBIC TO3UIMHU (TTocTaHOBNCHHSA OT 3 Mast 1995 roma Ne 4-T1, ot 3 despans
1998 roga Ne 5-I1, ot 2 mrons 1998 roga Ne 20-I1, ot 25 nexadpsa 2001 roga Ne 17-
I, ot 11 mas 2005 roma Ne 5-11, ot 20 anpens 2006 roga Ne 4-I1, ot 19 urona 2011
roaa Ne 17-I1, ot 27 nexadpsa 2012 roaa Ne 34-I1, ot 13 anpens 2017 roma Ne 11-11T
u ap.; onpeneneuus ot 25 suBapsa 2005 roma Ne 42-O, ot 13 urons 2006 rona
Ne 272-O u Ne 274-0, ot 18 oktsa6ps 2012 roma Ne 1960-O, ot 25 centadps 2014
roga Ne 2295-O u 1p.):

MpaBO Ha CyAeOHYIO 3allUTY MPEANOJaraeT HaJIMuKue KOHKPETHBIX
WHCTUTYIIMOHAJIBHBIX W TPOIECCYATbHBIX MEXaHM3MOB, KOTOPBIE TO3BOJISAINA OB
peanm30BaTh €T0 B MOJTHOM 00BeMe B 0OecieunTh H(H(PEKTUBHOE BOCCTAHOBIICHHE
B MpaBax  TOCPEACTBOM  TMPABOCYIMA,  OTBEUANOIIEro  TpeOOBAHUAM
CIPaBEYIMBOCTH;, 3TUM MpPEAoNpeaenseTcs ocodas poib CyAcOHOM BIacTH,
BBIPAXKAIOIASCA B TOM YHUCJE B CyAeOHOM KOHTPOJIE 32 3aKOHHOCTBIO PEIICHUN U

nercTBuil (W 0€3eHCTBUA) CYOBEKTOB, OCYIIECTRISIFOIIUX MyOJIMYHO-BIIACTHEIE



dbyHKIIMA, YeM YTBEpKAaeTcss OOYCIOBJICHHBIA TPHU3HAHUEM JOCTOMHCTBA
JUYHOCTH TIPUOPHUTET YEJIOBEKAa M €r0o TMpaB BO Bcex cdepax, €ro craryc He
00bEKTa TOCYJAPCTBEHHON NEATEIbHOCTH, a PABHOIMPABHOTO CYObEKTa, KOTOPHIH
MOXET 3alUIIaTh CBOM MpPaBa BCEMHU HE 3aMPEIICHHBIMU 3aKOHOM CIOCO0aMU U
CIIOPUTH C TOCYAAPCTBOM B JIUIIE JIHOOBIX €TI0 OPraHoB;

rapaHTUu CyJneOHOW 3allUThl HAPYIICHHBIX TNpPaB JOJUKHBI HOCHUTh
BCCOOBEMITIONINI XapaKTeP, UTO BHITCKAET U3 UMIICPATHBA justitia nemine neganda
est (Hemp3s  HUKOMY  OTKa3biBaTh B  TIPABOCYIWH), COOTBETCTBEHHO,
3aKOHOJATENIbHOE PEryJupoOBaHUE OOCTyNa K CYAy, BKIXOYasg ONpPEAECTICHUE
YCJIOBUH W MOpSAJKA peajin3allii NpaBa Ha Cy/eOHOE 00XaJoBaHUE PEUICHUN U
neicTBuil (Mm Oe3/MeWCTBHS) OPraHOB M JIOJDKHOCTHBIX JIUT] MyOJIMYHON BIIACTH,
HE JOJDKHO OTMEHATh WM yMaJsATh MpaBa U CBOOOJbI UEIOBEKA M TPa)KJaHUHA,
BO3MOKHBIC WX OTPAHUYCHUS JOJKHBI ObITh COPA3MEPHBIMU U O0YCIOBIUBATHCS
HEOOXOJUMOCTBIO  3aIlAThl KOHCTUTYLUMOHHBIX IIEHHOCTEH, a HOPMATUBHO
YCTAHOBJICHHBIE  YCJIOBHS JOCTyNna K TPaBOCYAMIO — C TEM  YTOOBI
KOHCTUTYLIMOHHBIE TIpaBa W CBOOOJBI ObLIM HE WUIIO30PHBIMH, a PEATbHO
JNEHUCTBYIOIIIMMUA — OO0ECMEeUrMBaTh OCYIIECTBICHUE CBOEBPEMEHHOro, 0€3
HEOMPAaBJAHHbIX MPOMEJIEHUH, CYIeOHOr0 KOHTPOJIA 3a JIFOOBIMU BJICKYIIMMU
HapyIICHUsl TMpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB TpaxaaH PEUICHUAMH U
nericTusMu  (0e3MeWCTBHEM) CYOBEKTOB TYOJWYHOM BJIACTH, TPUTOM YTO
s dexTuBHBI CyneOHBIN KOHTPOIh MOXET OBITh KaK MPEABAPUTEIBHBIM, TaK W
MOCIIEYIOLUM.

YHUBEPCAIBHOCTBIO TapaHTUH CyAeOHOW 3allUuThl MPEAONPECTAOTCS
BO3MOKHOCTHU OCYILECTBIIEHUA B MOPAAKE AAMUHUCTPATUBHOIO CYAOIIPOU3BOACTBA
Cy1eOHOTO KOHTPOJIS U 34 PELICHUSIMU CyOBEKTOB NMyOJUUHON BIACTH, HOCSAIIUMU
MEPCIEKTUBHBIN, UIALIANCA XapakTep, pean3alus KOTOPbIX CONPSKEHa ¢
OCYIIECTBJICHUEM YTBEPXKJICHHOTO WMH MOATANHOTO MNOPAAKA JCHCTBUH B
npeaenax KOHKPETHBIX CPOKOB, ONPENENIEHHBIX Ui WX  WCIOJHEHMUA.
[TpuMeHUTENBHO K TAKOTO POJA PEIICHUSAM OCYIIECTBICHUE CYJASOHOTO KOHTPOJIS,

paBHO KaK H CTO 0e30TIaraTeIbHOCTh HGO6XOI[I/IMI>I B TCX ClIydadax, KoOraa



MIPABONPUMEHHATEIBHBIN A(DPEKT 3TUX perieHui, MOPOXKTAOIIHMA HAPYIICHUE
mpaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB TPAXKAAH WM UX OOBEAMHEHUH,
MPOSIBJISAETCS €UIE /10 3aBEPIUICHUS BCEX MPEIYCMOTPEHHBIX UMW MEPOTPUATHH, a
BOCCTAQHOBJICHUE HAPYIICHHBIX MPaB MOCJAE WX HUCIOJHEHUSA B MOJHOM OO0BEME
MOXET MPUBECTU K YIIEMJICHUIO TIPaB U CBOOO APYTUX JIUI] WJIA UHBIX MYyOJIMYHO
3HAUMMBIX IIEHHOCTEH MO0 OKa3aThCAd HEBO3MOXKHBIM IO MPHUYWHE (DaKTHUCCKH
HEOOpaTUMOro XapakTepa HACTYNHMBIIMX B PE3YJbTaTe €ro peajausaluu
MOCJIEICTBUH.

3. Omnpenensass MNOPAAOK PAcCMOTPEHUS AJMUHHUCTPATHBHBIX J€1 00
OCTIApWBAHUM PpEIICHUH, nehHCTBUN (0e3MelCTBAS) OPraHoB TOCYIApPCTBEHHOMN
BJIACTH, HWHBIX TOCYJAPCTBEHHBIX OPraHoB, OPraHOB BOCHHOTO YMPABJICHUSA,
OPraHoOB MECTHOT'O CaMOYIPABJICHUS, OKHOCTHBIX JIUI], FOCYJapCTBEHHBIX W
MYHULIMNAIBHBIX CayKammx, KoJaekc aaMUHHCTPATUBHOTO CYAONMPOU3BOACTBA
Poccuiickoit deaepanuu UCXOIUT U3 TOTO, YTO TPAKIAHWH, OPraHU3allUsl, UHbIC
U@ MOTYT OOpaTuThCad B CyI C TpeOOBaHUSAMH 00 OCHApUBAHUM PEIICHHM,
neiicTBuil (Oe3MeUCTBYSA), €CM TOJIAaraloT, YTO HAPYIICHBI WJIM OCHOPEHBI WX
MpaBa, CBOOO/IbI U 3aKOHHBIE MHTEPECHI, CO3JaHbl MPEMATCTBUSA K OCYIIECTBIICHUIO
WX MpaB, CBOOOJ W peajiu3allid 3aKOHHBIX WHTEPECOB WM HA HUX HE3AKOHHO
BO3JIOXKEHBI Kakue-mndo o0a3aHHOCTH (dacTh 1 crateu 4 u yacth 1 crathu 218); B
YACTHOCTH, OOpPATUBIIIKMECS B CYyJ JIMI]a MOTYT HACTAUBAaTh HA TOM, YTOObI 0043aTh
aIMUHUCTPATUBHOTO OTBETYMKA BO3JCPKATHCS OT COBEPILICHUS ONPEACICHHbBIX
JNEUCTBUM, YCTAHOBUTH HAIMYUE WA OTCYTCTBHUE IIOJITHOMOYMHA HA PELICHUE
KOHKPETHOTO BOTPOCA COOTBETCTBYIOMMUM CyObekTOM (TyHKTHI 4 W 5 uwactwm 1
ctatb 124);, mpu STOM aAMUHUCTPATHBHBIC HWCTIBI HE OO0sA3aHBI JOKA3hIBAThH
HE3aKOHHOCTh OCTIAPUBAEMBIX PEIICHWUN, ACHCTBUN (Oe3nelcTBHA), HO 00A3aHbI
MOATBEPKAATh CBEJACHUS O TOM, 4YTO OCMAPUBACMBIM PELICHUEM, JEHCTBUEM
(Oe3neiicTBEM) HaApYIIEHH WM MOTYT OBITh HApYIICHBI TMpaBa, CBOOOIBI H
3aKOHHbIE HHTEPECHI — KAK UX COOCTBEHHbIC, TAK U HEOMPEACIICHHOTO Kpyra Jull —

7100 BO3HMKIIA peajibHAs yrpo3a UX HapymieHus (MMyHKT 2 9acTh 2 cTaTtbu 62).



W3 npuBeaeHHBIX 3aKOHOMOJIOKECHUN, KOHKPETU3UPYIOIIUX MPEANUCaHUs
crateu 46 Konctutyimu Poccuiickoit @enepaiuu, cieayer, uTo cyaecOHas 3aimTa
B (hopMe OCTIapuBaHUs PEIICHHMA, TCHCTBUH (0e3/1eHCTBHA) CyOBEKTOB My O TMIHON
BJIACTA TapaHTUPYETCS JOOOMY JIMIy MPU HAJIMYMU OCHOBAHUW TPEANOJiararh,
YTO TMpaBa U CBOOOJbI, O 3AIIUTE KOTOPBIX MPOCUT JIUI0, EMY NPUHAJJIEKAT U YTO
OHM OBbUIM HAPYILICHbl WA CYIIECTBYET peajbHas yrpo3a WX HapYIICHUs
(ompenenenns KoncturymmonHoro Cyna Poccutickoit denepanmm ot 28 saBaps
2016 roma Ne 109-O, ot 26 masa 2016 roga Ne 1145-O u ot 25 mas 2017 ronma
Ne 999-0). CooTBeTCTBEHHO, ACHCTBYIONICE aMHUHUCTPATHBHOE TIPOIECCYATHHOE
3aKOHOAATENIbCTBO HE MPEHSATCTBYET OCHAPUBAHUIO PEIICHUH CyOBEKTOB
nmyOJIMYHOW BJIACTM HA OCHOBAHWM JOCTOBEPHOTO MPEIANOJIOKEHHUS O TOM, 4YTO
peanu3aius 3TUX PEIICHUN, HE MOBJIEKINAs HAPYUICHUA TEX WM WHBIX MpPaB H
CcBO0O/ HEMOCPEICTBEHHO HA MOMEHT MPEbABJICHUS JIMIIOM aMUHUCTPATUBHOTO
MCKOBOTO 3asBJIEHUS, HEM30EIKHO MpUBEET K uxX HapyumeHuto. [Ipu stom Koaeke
aIMUHUCTPATUBHOTO Cyaonpou3BojcTBa Poccuiickoit ®denepanuu, Mo CMbICIY
nyHkToB 2 ¥ 3 yacth 1 ero crareu 128, He pomyckaeT MPOU3BOJIBLHOIO OTKa3a
Cy/lbM B MPUHATUU AJMUHHUCTPATHBHOIO HCKOBOTO 3adBJICHUA 00 OCMAapHWBaHUU
peiieHui, nerctBuil (0e3aeicTBUA) CyObEKTOB MyONMUHOW BIACTH U O0A3BIBACT
€ro B KaXJ0M KOHKPETHOM CJTy4ae BBIACHATh OOCTOSATENbCTBA, ¢ BOBHUKHOBEHUEM
KOTOPBIX CBS3aHO MPABO JIMIA HA 00pallleHUE B CYJ C TAKUM 3asBJICHUEM.

3.1. ®denepanbHbiii 3akoH «O mnepegaye PEIUTHO3HBIM OPraHU3aLUIM
MMYIIECTBA PEJIMTUO3HOTO HA3HAUCHUSA, HAXOASAIIErocs B TOCYJAApCTBEHHON WU
MYHULANATBHOW COOCTBEHHOCTHY, ONMpPEAEsad MOPAA0K OE3BO3ME3AHON Mepenaun
B COOCTBEHHOCTh WJIM O€3BO3ME3/THOE MOJIb30BAHUE PEIUTHO3HBIM OpPraHu3alusaM
UMYINECTBA PEIMTHO3HOTO HA3HAYCHWsSA, HaxXomsdmerocs B  (eaepaibHON
COOCTBEHHOCTH, COOCTBEHHOCTH CyOBbekTOB Poccuiickoii ®enepauun Wiu
MYHHUITUTIATBHONW cOOCTBEHHOCTH (YacTh 1 cratey 1), mpeaycmarpuBaeT B paMKax
3TOr0 MOPAJKA MEXAHWU3M YPEryJUpPOBAHHMS BO3MOKHBIX Ppa3HOTJIacuid U
00XaJloBaHWS ~ COOTBETCTBYIOIIMX  PEIICHWH,  nedcTBuUd  (Oe3meicTBuA)

YIOJIHOMOUYEHHBIX OPraHoB. Tak, coryacHO €ro crarbe 9 (pu3mueckue nuia u
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IOpUINYECKUE JIUIa BIpaBe oOpamarbcs B YMOJTHOMOYEHHBIM OpraH w (WiH)
CO37aHHYIO B COOTBETCTBHHM C JAHHOW CTaThel KOMHCCHIO C 3asBIICHHEM O
BO3MOXHBIX HApYMICHUSAX WX TpaB W (WMJIM) 3aKOHHBIX WHTEPECOB B CBSI3U C
MPUHATHEM PEIICHHS O Tepeaadye PeIUTHO3HOW OpraHm3allid  WMYIIECTBA
PENMTHO3HOTO Ha3HaueHus b0 naeicTBueM (0e3AelCTBUEM) YITOTHOMOYEHHOTO
opraHa B CBSI3W C PACCMOTPCHHEM 3asBJICHHUS PEIUTHO3HOW OpraHu3amuu (4acTh
2), Te puzmUecKre TUIa W IOPUANICCKUE JIATA, KOTOPBIC TOJIarafoT, YTO WX TpaBa
HapylieHbl B CBSI3W C Tepenadeil peIuruo3HONW OpraHu3alud  UMYIIECTBA
PENMTHO3HOTO HA3HAUCHMSI, BIIPaBE OOPATHUTHCA B Cy[ 3a 3AIMTON CBOWX TPaB U
(W) 3aKOHHBIX HHTEPECOB (YacTh 3).

[TpuBeneHHbIC 3aKOHOTIONOKEHUS HE COMEPIKAT KAKUX-TMOO CIICTIMAIBHBIX
U3bATHH W3 YCTaHOBJCHHBIX TiaBod 22 Kogekca aaMHUHHACTPATHBHOTO
cyaonpousBojacTBa Poccuiickoit ®denepanmu  oO0IIero mnopsaka M yCIOBUH
CyneOHOTO OCmapwBaHWsA PEMICHWN, JAchCcTBU  (Oe3meicTBHsI) CyOBEKTOB
nyOau4yHONW BiacTw, OOJ€e TOro, OHHM YCTAHABIMBAIOT JOTOJHUTEIHHYIO
aJMUHUCTPATUBHO-IOPUCIUKIIMOHHYIO TapaHTHIO IS 3aMHTEPECOBAHHBIX JIHII,
KOTOPhIE HA JTale PaCcCMOTPEHUSA 3asABJCHUS PEJIMTHO3HOW OpTraHmW3aIlun
MPAaBOMOYHBI TO CBOEMY YCMOTPEHHIO BOCIOJIb30BATHCA aIMUHHACTPATHBHBIM
MOPAIKOM PacCMOTPeHHUs eia (TTyTeM oOpaIieHns B YIIOJTHOMOYCHHBIH OpPraH Win
KOMHUCCHIO) JTUOO OOpaTUTHhCS B CYJ, YTO MPSAMO CJIEAYET W3 YacTh 3 CTaThbu 9
HazBaHHOTO @DeaepambHOTO 3aKOHA, TPEAYCMATPUBAIOMEH BO3MOXXHOCTH IS
TaKWX JIWI OOpaTUTHCS 3a CyAeOHOM 3aIMTON CBOWX TpaB W (MJIM) 3aKOHHBIX
WHTEPECOB, HAPYIICHHBIX, KaK OHM TOJIArar0T, HE TOJBKO COOCTBEHHO TIEpeaaucii
PENMTHO3HON OpraHW3alii UMYIIECTBA PEITMTHO3HOTO HA3HAUYCHHMS, HO U B CBSI3H C
TAKOW MEPETAUYEN.

Takoe mpaBOBOE PpPETYIMPOBAHHWE KOPPETUPYET C  OCOOEHHOCTAMU
aAMUHUCTPATUBHOW TIPOLEAYPHl 1O Tepeaaye PETUTHO3HBIM —OpPraHU3alldsIM
rOCYapCTBEHHOTO WM  MYHHUIMNAIBHOTO  HEABIKAMOTO  WMMYIIECTBA
PENMTHO3HOTO HA3HAYCHUS, MPUHAICIKAIIETO HA MPABE XO3SIHUCTBEHHOTO BEICHUS

WK OIICPATHBHOIO VYIPABJIICHUA TOCYAAPCTBCHHBIM WM MYHHUIMIIAJIbHBIM



VHUTApPHBIM TMPEANPUATASIM JHOO TOCYJAPCTBEHHBIM WA MYHUIMIAIbHBIM

VUPEKACHUSAM,  TPEANOJaraloiMiu — TPU  HEBO3MOXXHOCTH  Iepeaadu
PEIUTHO3HBIM OpraHu3aIysam COOTBETCTBYIOIIETO UMYIIECTBA 0e3
MPEI0CTaBICHUA yKa3aHHbBIM MPEANPUATHAIM aubo YAPEIKICHHSIM

00eCNEUNBAOIINX KX JEATEIBHOCTh  CIIYXKEOHBIX H  MPOU3BOJACTBEHHBIX
MOMEIIEHUM, a TAKXKE B CJIy4ae MPeBaApPUTEIHLHOTO NPEAOCTABICHUS OpraHu3alluu
KYJIbTYPbl PABHOLICHHBIX 3/1aHMS, MTOMEIIEHUA, 00€CIEUYNBAIOIINX YCTAaBHBIC BUIbI
NEATECIbHOCTU YKAa3aHHOW OpraHu3alliy KyJIbTYPbI, B3aMEH 3/aHUS, MOMEIICHUS,
3aHUMAEMbIX  OpraHu3aled  KyJabTypbl MW MEPEAABAEMbIX  PEIUTHO3HOU
OpraHu3anvy, — HeOOXOAMMOCTh (POPMUPOBAHMS TIJIAHA TIEPEAAYN PEITUTHOZHBIM
OpraHu3alusiAM  MMYIIECTBA  PEJIMTMO3HOTO  HA3HAUCHMS,  COAEPXKAIEro
MEPOTIPUATHSA TIO BHICBOOOKACHUIO UMYIecTBa (dactv 4 u 5, myHKTH 4 ¥ 5 yacTn
6 cratbum 5 @denepanbHOro 3akoHa «O mepenaue PEIUTHO3HBIM OPraHU3aLUsIM
MMYIIECTBA PEJIMTUO3HOTO HA3HAUCHUSA, HAXOASAIIErocs B TOCYJAApCTBEHHON WU
MYHUITUNIATBHONW  coOcTBeHHOCTH»). CymeOHOe ochmapuBaHue pemeHus 00
YTBEPKJAECHUMU TaKOro TIUlaHAa — MPUHMMAs BO BHUMAHWUE BO3JIOKCHHBIC Ha
COOTBETCTBYIOIINE YUPCIKIACHUSA, MPEANPHUITHS TyOIUUHO 3HAUMMbBIC (DYHKITHH,
peanu3aiiisl KOTOPBIX CBs3aHA C OOECMEUCHUEM TMpaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB TPaKJaH W HMX OOBEAWHEHWH, PaBHO KaK M BO3MOXHBIA OCOOBIH
MPABOBOM CTATyC 3aKPEIJICHHBIX 32 HUMU O0OBEKTOB, BKJIIOUAs MPUHAJIEKHOCTh K
00bEKTaM KYJIBTYPHOTO HACJEAUS, — MOXKET MPUOOpPETaTh 3HAUEHHUE PEATbHOTO
rapaHTUPOBAHUSA KOHCTUTYLMOHHBIX TPaB, B MEXaHU3M OOECMEUCHHUS KOTOPBIX
BOBJICUEHO KOHKPETHOE TOCYJApPCTBEHHOE WM MYHULMNAIBHOE YUYPEKICHUE,
MPEANPUATHE.

3.2. Kak caeayeT u3 npeacTaBICHHBIX MAaTEPUAIOB, OOpalllcHUE 3asBUTENCH
B Koncturynuonnsii Cya Poccuiickoit Denepanvu CBA3aHO C OCMIAPUBAHUEM UMU
B CyJAcOHOM TOPANKE KAK HE3aKOHHBIX M HAPYLIAKOIIMX KX TpaBa JICHCTBUH
UCIIOJTHUTEIRHOIO OpraHa rocyaapctBeHHoi Biactu Cankrt-IletepOypra mo
W3aHUI0 TPABOBOTO aKTa, HAMEUYAIOUIEr0 IUIAaH MEPONpPUATUH MO mnepeaaue

MMYILECTBA  PEJIUTHO3HOTO HA3HAYCHUA PETUTHUO3HOMN OpraHu3alny,
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COOTBETCTBCHHO, OHA HACTAMBAIOT HA MPU3HAHUU YacTh 3 ctathkl 9 deaepaibHOTO
3akoHa «O mepeaade PEIUTHMO3HbIM OPraHU3alUsIM HMYIIECTBA PEIUTHO3ZHOTO
HA3HAUYEHUsA, HAXOJAIIETOCs B  TOCYJAPCTBEHHOW WM  MYHUIMNAJIbHON
coOcTBeHHOCTHW» npoTuBopeualiet Konctutynuu Poccuiickoit  ®Denepaiuny,
MOCKOJIbKY TOJIArat0T, 4YTO JAHHAs HOpPMAa MPEHSATCTBYET CYACOHOH 3aluTe
rapaaTipoBanHoro crarbei 44 (wacth 2) Koncrutymmm Poccutickoii deneparum
MpaBa Ha YyYacTHE B KYJbTYPHOU JKU3HU W MOJIb30BAHUE YUPEKICHUIMU
KYJbTYPbl, Ha JOCTYN K KYJbTYPHbIM IIEHHOCTSM MPUMEHUTEIBHO K PEIICHUIO
BOIMIPOCAa O TMEpelaue PEJIUTHO3HBIM OpPraHu3alusM OOBEKTOB KYJbTYPHOTO
Hacnenua HaponoB Poccuiickoit deaepaiiny peiMruo3HOr0 Ha3HAYEHUA Ha dTare
JI0 TIPUHATHS YHOJHOMOYEHHBIM OPraHOM OKOHYATEJIBbHOTO PEIICHUS O mepeaaue
TaKOT'0 UMYIIIECTBA HA OCHOBAaHWH C(hOPMUPOBAHHOTO TITAHA.

Mexay TeM, Kak ObLJIO YCTAHOBJIEHO CYJJaMH B paMKax aIMUHUCTPATUBHOIO
Jea € y4yacTHeM 3asdBUTENICH, pacnopsbkeHue Komurera WMYIIECTBEHHBIX
otHouenui [IpaBurenscta Cankr-IlerepOypra ot 30 nekadbps 2016 roga Ne 160-
p, KOTOpPHIM OBLI0O O(OPMIICHO pEIIEHHE O TOATOTOBKE TMPEUIOKEHUNH O
BKJIFOUEHWHU COOTBETCTBYIOIIEr0 MMYIIECTBA B IUJIaH MEPEAAYM PEIUTHO3HBIM
OpPraHU3alUAM UMYIIECTBA PEIMTUO3HOTO HA3HAYEHHUS, HE TIOJIMEHSIET U HE MOXKET
MOAMEHATHh CO0OM pelieHre o nepeiaue COOTBETCTBYIONIETO UMYIIIECTBA, CaMO MO
ce0e He MOPOKIACT KAKUX-TUO0 FOPUANUECCKA 3HAYMMBbIX MOCIIEICTBUHA.

3.3. Kak HeonHokpatHo ykasbiBal Konctutyuumonssii Cyn Poccuibickoit
denepanuu, MPOBEPKA MPABWIBHOCTH BHIOOpA MPABOBBIX HOPM, MOAJICKAILIKX
MPUMECHEHUI0O K TEM WJIH UWHbIM [PABOOTHOLIECHUSIM, M UX Ka3yaJbHOTO
WCTOJIKOBAHHS C YUETOM (DaKTHUECCKUX OOCTOATEIHCTB KOHKPETHOTO JENa, B TOM
YUCJIC B CBSI3HM C KBaau(uKamueidl mpaBOBOH MPHPOJBI MOICKAIMUX CyAcOHOM
MPOBEPKE PEILICHUI OpraHoB NMyOJWYHON BJIACTH, PABHO KaK M OLIEHKA 3aKOHHOCTH
1 000CHOBAHHOCTH COCTOSIBIIIMXCA MO 3TOMY ANy CYACOHBIX PEIICHUN HE BXOIAT
B nojmHomouuss  Koncruryumonnoro Cynma  Poccuiickoit  denepanuu,

onpeneneHnbie ctathed 125 Konctutyuu Poccuiickoit @enepanuu u cratbeit 3
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OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @eneparumy.

Takum o0O0pa3oM, TMOCKOJbKY B CHUCTEME JICHCTBYIOIIErO MPABOBOTO
peryaupoBanus 4acth 3 ctathu 9 DenepanbHoro 3akoHa «O mepenaue
PEIUTHO3HBIM ~ OPraHM3alMsaM  HUMYIIECTBA  PEJMTMO3HOTO  HA3HAUYCHUS,
HaxXOJSIIErocd B TOCYJAPCTBEHHOW WM MYHULUMOAIbHONU COOCTBEHHOCTHY,
KOHCTUTYLIMOHHOCTh KOTOPOH TMOJABEPracTcsi COMHEHHUIO B JKajloOe rpaxiaaH
b.JI.Bumnesckoro u 1. A Illamuuniia, He MPENATCTBYET OCHAPUBAHUIO B CYJIeOHOM
MOPAJKE CBSA3AHHBIX C TEPElavyeil PEJIUTMO3HON OpraHu3aldv HMYIIECTBA
PEMTHO3HOTO HAa3HAUEHUs pelleHud W naedcTBuil (06e3AeicTBHA) CyOBEKTOB
myOJIMYHON BJIACTH NPU HAJTMYMKU OCHOBAHMM MpeAnojaraTh, YTo npasa u cBOOOIbI
rpaxaaH wWid OOBbCAMHEHUH TrpaxaaH ObUIM HapyIIeHbl JHUOO CYLIECTBYET
peanpHasg yrposa WX HapyUICHUS HSTUMU PCUICHUSAMU W JCHCTBUSAMH
(be3aeiicTBreM), faHHAs ajno0a, Kak He OTBEUAIONIas KPUTEPHSAM JTOTTYCTUMOCTH,
NPEABABIAEMBbIM K Takoro poja ooOpamienusm B Konctutynumonusit Cyn
Poccuiickoii ®enepaiii, B COOTBETCTBUM C 4YacThiO BTOpoiM crtarbu 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepaumny He MOKeT ObITh npuHATa KoHCTUTylMOHHBIM Cynom
Poccuiickoit ®eaepanmu K pacCCMOTPEHUIO.

Hcexoas u3 n3noKeHHOro U PYKOBOJICTBYSICh TYHKTOM 2 ¢TaThi 43 U 4acThiO
nepeod  cratbu 79  @denepaibHOrO  KOHCTUTYLIMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. Tlpusnate xanolOy rpaxknadn BwumiHesckoro bopuca JlazapeBuua wu
[Mamuumna [TaBna AHaTonbeBHYA HE TOJICKAIIIECH JabHEHIIIEMY PaCCMOTPEHHIO B
3aceqanun KonctutyunonHoro Cyna Poccuiickoit denepanuu, MOCKOIbKY s
pa3pellicHusl TOCTaBJAEHHOIO HWMHU  BOMpoca He TpeOyeTcs  BBIHECEHUE

MPEAYCMOTPEHHOTO cTaTtheit 71 denepanibHOrO0 KOHCTUTYLHHOHHOro 3akoHa «O
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Koncturymmmonnom Cyae Poccutickoit @enepaiiiny UTOrOBOrO PEIICHUS B BUJIC
MOCTAHOBJICHHA.

2. Omnpenenenune Koncrurynmonnoro Cyna Poccuiickoit deaepanmu 10
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3. Hacrosmee Onpenenenre noiekuT onydmukoBanuio Ha «OdHUIHaIbHOM
WHTEPHET-TIOPTAJIC TPaBoBOM WHMOpPMaIuy (Www.pravo.gov.ru) u B «BecTHHKE

Koncturynumonnoro Cyna Poccutickoin ®eaepanumy .

[Ipencenarenn
Koncturymonnoro Cyna
Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 1447-O




