NmeHem
Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo Jejly O MPOBEPKE KOHCTUTYIMOHHOCTH NyHKTa | 4YacTu TpeThei
ctatbi 31  YroJioBHO-MpoLECCyalbHOrO  Kojiekca  Poccuiickoit
®denepannu B CBA3M € 3apOCOM JIeHMHTpaackoro o01acTHOro cyaa

ropoa Cankr-lleTepOypr 6 urona 2017 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, MyHKTOM 3! qactm MEPBOM, YACTAMU TPEThEHl U UETBEPTOM CTaThu 3,
yacThio TiepBoit ctatbu 21, cratbsamu 36, 471, 74, 86, 101, 102 m 104
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TyHKTa 1 uyactu Tperbei crtatbu 31 VIIK Poccuiickoi
denepanum.

[loBogoM K paccMOTpPEHHIO JAena SBWICS 3anpoc JIEHWHrpaackoro

obnactHoro cyaa. OCHOBaHUEM K PACCMOTPEHUIO Jieia SIBUIACh OOHAPYKUBILASICS
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HEONPEACICHHOCTh B  BOIPOCE O TOM, COOTBETCTBYeT Ju KoHCTUTyIMH
Poccutickoit @eaepanmm ocrapuBacMoe 3asiBUTENIEM 3aKOHOTIOIOKECHHE.

3acnymaB cooOiieHue cyapu-aokinaaunka O .M.J/lanunoBa, wucciaenoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI.

1. CornacHo nmyHkty 1 wactm Tpetbeit crarbu 31 VIIK Poccuiickoi
®Oenepanun B penaknnn OenepaabHoro 3akoHa ot 5 mas 2014 roma Ne 130-03 (c
yU4eTOM M3MEHEHUH, BHECEHHBbIX (DenepanbHbiM 3akoHOM OoT 8 mapra 2015 rona
Ne 47-®3) BepxoBHOMY CYIy PeCyOIMKH, KPACBOMY HJTH 00JIACTHOMY CYAy, CYAY
roponaa ¢eaepaabHOrO 3HAUSHUS, Cyly aBTOHOMHOM 00JIaCTH, CyAy aBTOHOMHOTO
OKpyTa, OKPYXHOMY ((hJIOTCKOMY) BOCHHOMY CYIy TMOJACYIHBI, B YAaCTHOCTH,
VTOJIOBHBIE JeNla O MPECTYIUJICHUSAX, MPEIyCMOTPEHHBIX YacThbiO BTOPOH CTaThbH
105, gacTero maAToMt ctathu 131, yacThi0 mATOM craTh 132, YaCTBIO IECTOM
crarbu 134, yacTpio yeTBepTOM cTath 210, YacThiO MATOM CTAThHU 2281, YaCThIO
YETBEPTON CTAThU 2291, crarbeit 277, yacTeio TpeThel cTtathu 281, craThsamu 295,
317 u 357 YK Poccuiickoit @enepaiivu, 3a UCKIIOYEHUEM YTOJIOBHBIX €I, MO
KOTOPBIM B COOTBETCTBHM C TMOJOXEHUSIMH YTOJIOBHOIO Kojaekca Poccuiickoi
Oenepanii B KauecTBE HamOoJiee€ CTPOrOro BHJA HaKa3aHUs HE MOTYT OBITh
HA3HAYEHbBI MOKU3HEHHOE JIUIIIEHUE CBOOO/IbI UJIM CMEPTHAS Ka3Hb.

KOHCTUTYIIMOHHOCT, ~ HA3BAHHOTO  3aKOHOMOJIOKEHWS  OCMapUBaET
JleHuHrpaackuii 006J1aCTHOM Cy[l, B TPOU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE
aeno no oOBuHEHWIO rpaxkiaaHku JI.M.bornaHoBoil B COBEpICHUM JABYX
MPECTYILICHHH, MPeIyCMOTPEHHBIX 4acThio ol crater 228' VK Poccmiickoii
denepanuu, yCTAHABIMBAIOIICH YrOJOBHYKO OTBETCTBEHHOCTh 32 HE3AKOHHBIN
000pOT HAPKOTHYECKUX CPEJCTB U MCUXOTPOMHBIX BEIIECTB B KPYIHOM pa3Mepe.
Cankuus AaHHOW HOPMBI TPEAYCMATPUBACT HAKA3aHWE B BUAC MOXKU3HEHHOTO
JUIIEHUA CBOOOJIBI, KOTOPOE B cuily uyactu BTopoil ctathu 57 YK Poccuiickoit

(Dej:[epaum/l HC HA3HAYACTCA KCHINWHAM.



1.1. Kak cnenyer w3 mnpeactaBieHHbix B KoHcturyuuonusii Cyn
Poccuiickoit deaepaiin MaTepuasioB, CyAbsi JICHUHIpaacKoro o0JacTHOTO Cyaa,
BBISACHSS, Kak Toro TpedyeT nmyHKT 1 yactu nepsoii crateu 228 YIIK Poccuiickoi
denepannu, MOACYAHO JIM YTrOJIOBHOE Jeio B oTtHomenuu JI.M.boraanoeoi
JAHHOMY CYJy, MpUIUIa K BBIBOAY O HAJWYMU MPABOBON HEOMPEICICHHOCTA B
ATOM BOIIPOCE, TTOCKOIBKY (hOPMAIBHO TAHHOE YTOJIOBHOE JIEJI0 — C YUETOM TOTO,
YTO XOJATaiCTBA O €ro PacCMOTPEHUHM CYJIOM C Y4YacTHEM MPUCIKHBIX
3acenarenieil OOBUHsSEMAd HE 3asBJIsUIa M UYTO MOXKU3HEHHOE JIMIIEHUE CBOOOBI
KEHIIMHAM HE HAa3HAuaeTcs, — MOJUICKUT nepenade B JIy:KCkui ropoJckoi cyn
JlenuHrpaackoi o00JacTH, OJIHAKO TAaKO€ PEUICHHWE MPOTUBOPEYUT MPABOBHIM
MO3ULUAM Konctutynmmonuoro Cyna Poccutlickon Oenepaunny,
chopmymmupoBarabiM B [loctanoBnenun ot 25 despans 2016 roma Ne 6-I1, u
MOoCTaHOBJIeHHEM OT 27 nexadps 2016 rona Ha3zHauwWiIa Mo /i€y MPEABAPUTEIILHOE
CIIyLIAHKE.

B xone mnpeaBaputenbHOro ciayimiaHus JICHHMHrpajacKuii OOJaCTHOM Cyn
noctaHoBjeHueMm ot 10 ausaps 2017 roma npou3BOACTBO MO YTrOJIOBHOMY AENY
npuocTaHoBua U HanpaBuil B KonctutynumonHusii Cyn Poccuiickoit denepanuu
3ampoc, B KOTOPOM OTMEYAaeT, YTO YacTh NATAsA CTaThbH 228" VK Poccuiickoii
denepanuu, Tak K€ Kak U 4acTh BTOpas ero cratbu 105, ykazaHa B mepedHe,
coaepxkaieMcss B myHkTe | uactu Tperbeit cratbum 31 VYIIK Poccuiickoi
Oenepanyii, a CAEI0BATENbHO, B OTHOIICHWH YTOJIOBHBIX JIeJT MO OOBHHEHHUIO
YKEHIUH B COBEPIIECHUU MPECTYIJICHUS, TPEyCMOTPEHHOTO YaCThIO MATONH CTaThU
228" YK Poccuiickoit denepamuy, yCTAHABIHBACTCA H3BATHE W3 MOACYIHOCTH
BEPXOBHOTO CyJa PeCnyOJIMKU, KPaeBOro, 00JIACTHOTO W JAPYTMX PAaBHBIX UM IO
VPOBHIO CYAOB, TOrJa KaK YroJIOBHbIE€ JeJla B OTHOIICHWH MYXYHUH MO
AHAJIOTUYHOMY OOBHHEHUIO MOAJICIKAT PACCMOTPEHHUIO CYIOM 3TOr0 YPOBHS, KaK U
VTOJIOBHBIE J€jia B OTHOLICHWM >KCHIIHUH, KOTOPbIE SBJAIOTCA OOBUHIEMBIMU B
MPECTYIUICHUAX, COBEPIICHHBIX B  COY4YyaCTUM C  MYXKUMHAMH, TaKoe
pEryJupoBaHKUE — MPUHUMAS BO BHUMAHHUE MTPaBOBYIO MO3ULINIO
Konctutymmmonnoro  Cyna  Poccuiickoit  Denepanivyd,  BbIPOXKEHHYIO B

[TocTanosnennn ot 25 deBpans 2016 roga Ne 6-11, B cmimy KOTOpO# yrojgoBHBIC
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Jiena o OOBUHEHUIO KEHIIUH B COBEPIICHUU MPECTYIUIEHUS, MPETYCMOTPEHHOTO
yacteto BTOpo# crtatbu 105 YK Poccuiickoit ®enepauuu, HOACYIHBI CydaMm
VKa3aHHOTO YPOBHS HE3aBUCHMO OT HAJIMUMA XOJaTalhcTBa OOBUHAEMON O
PacCMOTPEHUM €€ YroJOBHOTO Jiela CYJOM C YYaCTHEM MPUCIKHBIX
3ace/latesieu, — MPUBOAUT K  NPABOBOM  HEOMNPEACICHHOCTH  OTHOCUTEIBHO
MOJICY THOCTH YrojioBHoro aena JI.1M.bormanooii.

[To wmHeHuto 3asBuTeNs, NyHKT | wyactu Tperbeit cratbu 31 VYIIK
Poccuiickoit denepannn, BO B3aUMOCBA3M C 4YacThi0 BTOpoM ctathu 57 YK
Poccuiickoin denepannn HCKIOYAOMINI BO3MOKHOCTh PACCMOTPEHHS YTOJIOBHBIX
J€1 B OTHOIICHWU OJKCHIIWH, OOBHUHSIEMBIX B COBEPIICHUM TMPECTYILICHUN,
MPEeAYCMOTPEHHBIX YaCThK) MATOM CTaTbU 228" VK Poccumiickoii Oenepanum,
BEPXOBHBIM CYJOM PecnyOJIMKW, KPAaeBbIM, OOJIACTHBIM WJIA JPYTUM PaBHBIM UM
M0 YPOBHIO CYJIOM, HE COOTBeTCTByeT cTathaMm 19, 47 u 55 KoHctutynun
Poccuiickoit ®eaepanumy.

1.2. Kak caenyet n3 nonoxxeHuit OeaepasbHOr0 KOHCTUTYIITMOHHOTO 3aKOHA
«O Koncrturynuonnom Cyne Poccuiickolt ®enepanuny», KOHKPETH3UPYIOLIUX
npeamucanns crate 125 (wacte 4) Koncturymmm Poccuiickoit deneparmm,
Koncturynmonnsii Cya Poccuiickoit denepaiiiu MpoBepsieT MO 3ampocy cyaa
KOHCTUTYLIMOHHOCTh OCIIAPUBAEMOr0 UM B MOPAJKE KOHKPETHOIO HOPMOKOHTPOJIS
3aKOHA B TOW YaCTH, B KAKOHW ATOT 3aKOH MOJJIEKUT MPUMECHEHUIO B HAXOIAIIEMCS
B MPOU3BOJICTBE JIAHHOTO CyJa JeJjie, U NPUHUMAET MOCTAHOBJIECHUE TOJIBKO MO
MpeaMEeTy, YKA3aHHOMY B 3ampoce, OIEHUWBAs Kak OyKBaJIbHBIM  CMBICI
MTPOBEPACMBIX 3aKOHOTIOJIOKCHHM, TaK W CMBICIT, TIPHIaBACMBIH UM O(PHITHAITEHBIM
U UHBIM TOJIKOBAHMEM WJIM CJIOXKHUBILICHCS MPAaBONPUMEHUTEIBHOW MPAKTUKON, a
TaKXE UCXOJS U3 UX MECTA B CUCTEME MPABOBBIX HOPM; MPU MPUHITUU PEUICHUA
Koncrturyuumonnsii Cyn Poccuiickoit ®deaepaniuy HE CBs3aH OCHOBAHUSIMH M
J0BOAAMH, M3N0KeHHBIMU B 3ampoce (ctarbu 74, 101 u 102); KonctutyunoHHbIH
Cyn Poccuiickoii ®enepanyi OTKa3blBa€T B NPUHATHM 3ampoca cyla K
PACCMOTPEHUIO, €CJIM MO MOpPeAMETY OOpalleHus paHee UM ObLUIO BBIHECEHO
MOCTAHOBJICHWE, COXPAHSIONIEE CBOIO CHITy (3a HWCKITIOUCHWEM CIIy4aeB, KOT/a

3ampoC HampaBJieH B COOTBETCTBUM C YacThio BTOpoil crtatbu 101 pamHOTO



denepasibHOrO0 KOHCTUTYIMOHHOTO 3aKOHA B CBS3M C MPHUHATUEM PEIICHUS
MEKTOCY/TApCTBEHHBIM OPTaHOM IO 3alUTe MpaB U CBOOOJ ueaoBeka) (MyHKT 3
ctatbu 43).

[Tonoxenuss myHkra 1 wyactu Tperheit crateu 31 VYIIK Poccuiickoi
denepanuu paHee ABISUIACH TpeaMeToM paccmoTperus Konctutynuonnoro Cyna
Poccuiickoit @enepannu 1 ObLJIM MPU3HAHBI HE COOTBETCTBYIOIMMU KOHCTUTY LMK
Poccuiickoii ®eaepanyn B TOH Mepe, B KAKOW UMM HCKJIOYACTCSA BO3MOXKHOCTH
PacCMOTPEHHUA CYJIOM B COCTaBE CYJbH BEPXOBHOTO CyJa PECMyOJIMKHA, KPAaeBOro,
00JIaCTHOT'O WJIA JIPYTOr'0 PABHOTO UM IO YPOBHIO CyJa U KOJUIETUH U3 IBEHAAATH
MPUCSKHBIX 3aceaTe e YrOJIOBHBIX JEJ 10 OOBUHEHUIO KEHIIUH B COBEPIICHUU
MPECTYIJICHUH, MPEeAYCMOTPEHHBIX YacThIO BTOPOM cTarbu 105 W mMyHKTOM «O»
gact 4erBeproii crathu 229' VK Poccmiickoii demepaid, HPHTOM HTO
YTOJIOBHBIE Jiejia IO OOBUHEHHUIO MYKUHWH B COBEPIICHUU 3TUX MPECTYIJICHUN NpH
TEX JK€ YCIOBHUSIX MOTYT OBITh PACCMOTPEHBI CYAOM B TakKOM COCTaBe
(mocranosienus ot 25 despansg 2016 roga Ne 6-I1T u ot 11 mas 2017 roga Ne 13-
I0), a  TaKxke YTOJIOBHBIX nen o OOBUHEHHUIO JOCTHUTIIIHAX
IECTUICCATUMNATUIIETHETO BO3pacTa MY)KUMH B COBEPIICHUU MPECTYIUICHUSA,
MpeycCMOTPpeHHOTo 4YacThio BTOopoi ctathu 105 YK Poccumiickoit ®denepanun,
MPUTOM UTO YrOJIOBHOE JI€JI0 MO OOBHHEHHUID MYXXUMHBI B BO3pacTe oOT
BOCEMHAIATH JI0 IICCTHACCATH TMATH JIET, a TaKXKe IKEHIIUWHBI CTaplie
BOCEMHAIATH JIET B COBEPIICHUU 3TOr0 MPECTYIUIEHUA MPU TEX XKE YCIOBUAX
MOXET OBITh PACCMOTPEHO CyIOM B TakoM cocrtase (ITocranosmenne ot 16 mapra
2017 roma Ne 7-I1).

B nopsake peanuzanmm npeanucanus [locranosnenns KOHCTUTYHMOHHOTO
Cyna Poccutickoit ®enepanmm ot 25 despansa 2016 roma Ne 6-I1 o BHecennn —
ucxons w3 TpeboBanuit Konctutynuu Poccuiickoit ®deaepaim u ¢ yuyeToMm
npaBoBbix no3unmii  Konctutynumonnoro Cyna Poccuiickoit ®enepanuu,
BBIPAKEHHBIX B 3TOM [lOCTaHOBIEHWH, — B YTOJIOBHO-MIPONECCYATBHBIN KOJCKC
Poccutickoit ®denepaiiiu n3MeHEeHUH, 00€CIEUMBAIOIINAX JKEHIITHHAM BO3MOXHOCTh
OCYIIECTBJICHUS TIPaBa HA PACCMOTPEHUE WX YTOJOBHBIX JIEJ CYJAOM C y4acTHEM

MPUCSIKHBIX 3aCEaTeIIeH, Kak 3TO npaso onpeneneHo Koncrurynuueit Poccuiickoi
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denepanuu, Ha OCHOBE MPUHIMIIOB IOPUIMUECKOTO PABEHCTBA W PABHOMPABUA U
0e3 Kakoil Obl TO HU ObLIIO JTUCKPUMUHALIMK, ObLT NPUHAT DenepanbHblii 3aKOH OT
23 wmrons 2016 roma Ne 190-®3 «O BHeceHMHM HW3MEHEHHH B YTOJIOBHO-
npoueccyalibHblii  kKoaeke Poccuiickoi @denepaumi B CBA3M € PACIIMPEHUEM
MPUMEHEHUS HMHCTUTYTa NPUCSKHBIX 3acenarenei»y. B 4acTHOCTH, JaHHBIM
®enepanbHbIM 3aK0HOM 4acTh Bropas ctathu 30 YIIK Poccuiickor ®deneparun
OblJIa JOMOJHEHA IMYHKTOM 21, npenocrasuBimmM ¢ 1 mronsa 2018 roga nunawm,
KOTOpbIE OOBUHSIIOTCS B MPECTYIUICHUSX, MPEIYCMOTPEHHBIX YaCThiO BTOPOH
crarbu 105, crateamu 277, 295, 317 u 357 VK Poccuiickoit ®enepanum, u
KOTOPBIM B COOTBETCTBHHU C MOJIOXKEHUSIMU JaHHOTO Kosekca B kauecTBe HanboJee
CTPOrOTO BHJIA HAKA3aHUS HE MOTYT ObITh HA3HAUCHBI MOKU3HEHHOE JIMIIICHUE
CBOOO/BI WJIM CMEPTHAA Ka3Hb, a TAKXKE B MPECTYIUICHUAX, MPEAYCMOTPEHHbBIX
yacTeto nepBoit crarbu 105 u ywacteio uerBeptoi crathu 111 manHoro Kogekca,
MPaBO HA PAaCCMOTPEHUE UX YTOJIOBHBIX AEJ CYJOM MEPBON WHCTAHIIMK B COCTaBE
CylbM PAllOHHOTO CyAa, TQPHU30HHOIO BOEHHOTO CYyJa W KOJIJIETHU W3 IIECTH
MPUCSIKHBIX 3aceaaTeniel. OHaKo TaKkoe e MPaBo 3a JUILAMU, KOTOPbIM HE MOTYT
ObITh HA3HAYEHbl MOXKMU3HEHHOE JIMIIEHUE CBOOOJbI WJIM CMEPTHAs Ka3Hb, HO
KOTOPbIC MPUBJICKAIOTCSA B KAUECTBE OOBUHAEMbIX 33 COBEPIICHUE MPECTYIUICHUN,
MPEyCMOTPEHHBIX YacThiO ueTBepTOr cTaTthk 210, yacThio mATOH CTaThu 228' u
YaCThIO YETBEPTOH CTAThbH 229" VK Poccuiickoii denepannu, 3aKpeIVICHO HE
Ob10. He ObLiM BHECEHBI M Kakue-Iu0O M3MEHEHHS B MYHKT | 4acTu TpeTbeit
cratbu 31 VIIK Poccuiickoit ®enepanuu, ONPEACNAIOMANA MOJCYIHOCTh
YTOJIOBHBIX JE€J1 BEPXOBHOMY CYAy PecnyOJIMKH, KpaeBOMY, 00JIACTHOMY U JPYTUM
PaBHBIM UM TIO YPOBHIO CYyJIaM.

CooterctBeHHo, ¢ | utons 2018 roga moacyAHOCTh YTOJOBHBIX JEN O
MPECTYIUICHUAX, MPEAYCMOTPEHHBIX 4YacThiO BTOpo# ctarbu 105, yacTeio msATOH
cratbu 131, gacTero maAToM crathm 132, yacThio mmecToit ctathu 134, wacThbiO
yerBepToit ctathu 210, yacThiO MATOM CTaThbu 2281, YaCThIO YETBEPTOM CTAThbH
2291, crarbeit 277, yacteio TpeTheh ctathbu 281, crarbamu 295, 317 u 357 YK
Poccuiickoit ®enepanyu, 3a HCKIOUYEHUEM YLOJOBHBIX JEJ, MO KOTOPBIM B

COOTBCTCTBHUH C ITOJOXKCHHUAMHU AAHHOI'O KOI[GKC& B KauecTBe Hamboliee CTpOroro
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BH/Ia HAKA3aHUS HE MOTYT ObITh Ha3HAYEHBI MOKU3HEHHOE JIUIIIEHUE CBOOOIbI UITH
CMEpTHAd Ka3Hb, OMNPEACNACTCS B 3aBUCUMOCTH OT TaKOro YCJIOBHUSA, Kak
BO3MOXHOCTHh (HEBO3MOXKHOCTh) HAa3HAUCHWS HAKA3aHWS B BHJC TOKU3HEHHOTO
JUIIEHUA CBOOOJBI; YTrOJOBHOE JEJI0 MO OOBUHEHUIO KCHIIMHbI B COBEPIICHUH
KaKoro-TM00 W3 YKa3aHHBIX TMpecTymieHuid (0e3 coydacThsi € MYXYHHOWN)
MOACY/IHO PallOHHOMY Cyay, @ MO OOBHUHEHHUIO MYKYHHBI — BEPXOBHOMY CYAY
peciyOJINKY, KpaeBOMY, 0OJJaCTHOMY WJIHM APYrOMY PaBHOMY UM IO YPOBHIO CYIY.

Hexonctutynmonnocts mnyHkra 1 wactu Tpethed ctathu 31 VYIIK
Poccuiickoli ®enepaumu  JIeHUHrpaAckuii 0OJSIACTHOW CyJ CBSI3BIBAET HE C
BONPOCOM O BO3MOXXHOCTH PACCMOTPEHHs YTOJOBHOrO Jena MO OOBHHEHHIO
JKCHILMHBl B TIPECTYIUICHHH, MPEIyCMOTPEHHOM YacThio TsToif crate 228" YK
Poccuiickoit  ®enepanmu, CyaoM ¢ y4acTMEM MNPHUCSIKHBIX — 3acelarelieit
(ooBunsemas JI.W.bornanoBa — B OoTMMYMe OT TpakaaH, B CBA3U C KaioOamMu
KOTOPBIX ObLIM OpUHATHL noctaHoByieHuss Koncrurynuonnoro Cyna Poccuiickoi
®enepanun ot 25 despans 2016 roma Ne 6-I1, ot 16 mapta 2017 roma Ne 7-I1 u ot
11 mas 2017 roma Ne 13-I1, — cOOTBETCTBYIONIETO XOAaTACTBA HE 3asBJIsAJIA), A C
BONPOCOM O MOJACYJHOCTH TaKOro YroJIOBHOrO jaena. B 3ToMm acnekre nmyHKT 1
yactu Tpetheit ctarbu 31 YIIK Poccuiickoi @enepannn paHee He ocnapuBaics H,
ciie10BaTenbHO, npeamMeToM paceMmoTpennst Konctutyunonnoro Cyaa Poccuiickoit
denepanuy He ABISIICA, a IOTOMY €ro MOCTAHOBJIEHUS, COXPAHSIOIIHAE CBOKO CHUITY,
HE MOTYT CIIYXUTb TMPEMSITCTBUEM MJis NPUHATHA 3arnpoca JIEHWHrpaackoro
00JIaCTHOTO CyJia K MPOU3BOJACTBY.

1.3. Takum o6pazom, nyHKT | wactu tpetheit ctathu 31 YIIK Poccuiickoi
Oenepanuu  sABiageTcs npeameTrom paccmoTpenuss KonctutyumonHoro Cyna
Poccuiickoii ®enepalii MO0 HACTOALIEMY J€ly TMOCTOJIBKY, MOCKOJBKY BO
B3aUMOCBSI3M C YaCThIO BTOpPOHM cTtathu 57 W uacThio BTOpoi crathu 59 YK
Poccutickoit @enepanmu, COrIaCHO KOTOPBIM KEHIIWHAM TMOKA3HEHHOE JIMIIIEHUE
CBOOOJBI MJIM CMEPTHAS Ka3Hb HE HA3HAYAIOTCA, UM HCKIIFOYAETCS PAaCCMOTPEHHUE B
CUCTEME JECHCTBYIOIIETO MPABOBOTO  PEryJMPOBAHUSA BEPXOBHBIM  CYJ0M
pecryOJIMKY, KPaeBbiM, OOJACTHBIM WJIM JPYTUM PABHBIM MM MO YPOBHIO CYJOM

. 1
YTOJIOBHOTO J€ja O MPECTYIUICHHUH, TTPETyCMOTPEHHOM YacThIO MATOM cTaThbu 228



YK Poccuiickoii @enepanyy, TPUMEHUTENBHO K ClIy4asiM, KOTJa B COBEPIICHUU
TAKOTO MPECTYTUICHUSI OOBUHACTCS KEHIUHA.

2. Koucruryuus Poccuiickoit ®deaepanuu MNOpPU3HAET W TapaHTUPYET
KaXI0My MpaBO Ha CyAcOHYIO 3alllUTy €ro mnpaB M CBOOOJ KaKk OCHOBHOE
HEOTUY’K/IaeMO€ MPABO YEJIOBEKA M 3aKPEIUISIET B YMUCJIE OCHOBOMOJIAraOIINX
rapaHTHil TAaHHOTO TMPaBa U B KAYECTBE €ro HEMPEMEHHOW COCTABJIAIONIEH MPaBo
KQ)XJIOT0 HAa PAaCCMOTPEHHUE €ro Jejia B TOM CYJ€ U TeM CYAbeH, K MOJACYIHOCTH
KOTOPBIX OHO OTHECEHO 3akoHOM (ctarhst 17, wactu 1 m 2; crares 46, gacte 1;
ctaths 47, 9acTh 1).

Perynupys mNpaBOOTHOUIEHUA, ONPEACNSIONIAEC PEeaIN3alvil0 MpaBa Ha
JOCTYT K TIPABOCYIHUIO W TIpaBa HA 3aKOHHBIN Cya, (emaepaabHbIA 3aKOHOIATETh
JNEHCTBYET B paMKax MNPEAOCTABJICHHOW €My MMCKPELWH, KOTOpas HE SBJISIETCSA
a0COJIFOTHOM W HE OCBOOOXKIAET €ro OT OOSI3aHHOCTH NPU KOHKPETU3AIMU
npennucanunii crateit 17, 19 (wactu 1 u 2), 21 (wacte 1), 46 (uwacts 1), 47, 55
(wacth 3) m 123 (wacts 4) Koncturymuu Poccuiickoit deneparnyu AecTBOBATH
MPAaBOMEPHBIM 00pPa3oM M — HUCXOJAS W3 HEOOXOAMMOCTH COXpaHEHHs OajaHca
KOHCTUTYLIMOHHBIX  LIEHHOCTEH W COOMIOJICHUS ~ OPUHIMIA  MOPaBOBOH
OMPECICHHOCTA — HE JOMYCKaTh HECOPA3MEPHOrO OrPaHUYECHUA MPaB U CBOOON
YEJIOBEKA M TPaXJaHWHA MpU OE3yCIIOBHOM OOECIECUCHUN TapaHTHPOBAHHBIX
Kouctutyumen Poccuniickol deaepanum paBeHCTBA BCEX MEPEa 3aKOHOM U CYA0M
Y PaBHOIPaBHUS.

NMeHHO KOHCTUTYLMOHHBIA MPHUHIMII PABEHCTBA — B CWIY CBOETO
VHUBEPCAJIBHOTO ~ XapaKTepa — OKa3blBA€T, KaK HEOJHOKPATHO OTMedall
Koncturymonnsiit Cyn Poccuiickoit ®eaepaiinu, peryaupyroiiee BO3ICHCTBUE
Ha Bce cdepsl OOIMECTBEHHBIX OTHOMICHWHA W BBICTYNMAEeT KOHCTHUTYIIHMOHHBIM
KPUTEPUEM OLIEHKH 3aKOHOJIATEIbHOTO PETYJIUPOBAHUS HE TOJIBKO MPaB U CBOOO,
3aKpEIUICHHBIX HenocpeacTBeHHo B Koncrutynun Poccuniickoin denepaunu, HO U
MpaB, MPUOOPETAEMBbIX HA OCHOBAHWU 3aKOHA;, COOIIOJICHUE NAHHOTO MPHUHIUIIA,
rapaHTUPYIOMIETO 3aIMUTy OT BCeX (HOPM AUCKPUMHUHAIIUU TIPH OCYIECTBICHUN
npaB ¥ CBOOOJ, 0O3HAYAET, MOMUMO MPOYEro, 3aNpeT BBOAUTH TAKWE PA3nyus B

npaBax JIdl, IIPpHUHAAJICKAIIHUX K OI[HOﬁ U TOU XK€ KaTCropum, KOTOPBIC HC HMCIOT
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00BEKTUBHOTO W PA3yMHOTO OmpaBaanus (moctanoBieHus ot 16 mons 2006 roga
No 7-11, ot 5 ampensa 2007 roma Ne 5-I1, ot 16 mrona 2007 roma Ne 12-I1, ot 25
mapta 2008 romga Ne 6-I1, ot 26 deppans 2010 roma Ne 4-11, ot 25 despans 2016
roga Ne 6-I1, or 16 mapta 2017 roma Ne 7-I1, ot 11 mast 2017 roga Ne 13-ITwu ap.).

ITonoxennss cratbu 19  Konctutynmum  Poccumiickoit ~ ®Denpeparuu,
3aKPEIUIAIONINE PABEHCTBO BCEX MEPE] 3aKOHOM M CYJIOM HE3aBUCHMO OT KaKUX-
a1nb0 OOCTOATENHbCTB, B TOM YHCJIE HE3aBUCHMO OT mona (wactu 1 m 2), u
HAJICTISAONINE MY>KUYMHY U JKCHIIUHY PaBHBIMU MTPaBaMu U CBOOOJAMU U PaBHBIMU
BO3MOXHOCTSIMH JIJIT WX peanu3anuu  (4acTh 3), OTBEUAIOT MPHUHITUIAM,
npoBo3riameHHbiM ['enepanpHoii Accambneein OOH 7 Hos6ps 1967 roaa B
Jlexnapanuuy o0 JUKBUJALUKA JUCKPUMUHALIMKM B OTHOIIEHUHU XKEHIIUH, U B MOJHON
MEpE COOTHOCATCS C TMOJIOKCHUSMU TPUHATOW B LENAX OCYIIECTBJICHHUS 3THUX
npuHIUnoB KOHBEHINY O TUKBUAIIMN BCeX (DOPM AUCKPUMUHAIIAHA B OTHOIIIEHUN
keHIMH oT 18 nexabps 1979 ronma, B COOTBETCTBHHU ¢ KOTOPBHIMH HEIOMYCTHUMO
ao00e  pasiduue, HWCKIIOUEHWE WM OrpaHMYeHUuE [0 TMPU3HAKY T0Ja,
HAIMpaBJICHHOE Ha OCIA0JICHUE WM CBOMSIIEE HA HET MPU3HAHUE, MOJb30BAHUE
WM OCYIIECTBICHUE JKCHIIMHAMK TMpPaB 4YEJIOBEKA M OCHOBHBIX CBOOOA B
MOJIMTHYECKOW, DKOHOMHUYECKOW, COLMAJIBHOW, KYJIbTYPHOW, TPAXKIAHCKOW WIIN
m000# pyroit 00JacTH HA OCHOBE PABHOTIPABHUS MY)KUWMH W KEHIUH (cTaThs 1);
rocyJapcTBa O0SA3YIOTCA YCTAaHOBUThH HOPUAMUYECKYIO 3AllUTy MPaB KEHIIUH Ha
PaBHOW OCHOBE C MY)KUMHAMM M OOECHNEUUTh C TMOMOIIBIO KOMIETCHTHBIX
HAIMOHAJTBHBIX CYJOB W JIPYTUX TOCYJAPCTBEHHBIX YUpEKIeHUN 3(P(HEKTHBHYIO
3alUTY KEHIIMH MPOTHB JIFOOOr0 akra JUCKPUMUHALUKM, TPUHUMATh BCE
COOTBETCTBYIOIIIME MEPHI, BKJIIOUAs 3aKOHOJATEIBHBIC, JUISI M3MEHEHUA WU
OTMEHBI JCHUCTBYIOIIMX YTOJIOBHBIX 3aKOHOB, KOTOPbI€ MNPEACTABISAIOT COOOH
JMCKPUMHUHAITMIO B OTHOIIICHHH JKECHITUH (TIYHKTBI «C», «f», «2» CTaThu 2).

3. Pazpemas B mocranoBiaeHusx ot 25 despamsa 2016 roma Ne 6-I1, ot 16
mapra 2017 roma Ne 7-IT m or 11 wmas 2017 roma Ne 13-II Bompoc o
KOHCTUTYLIMOHHOCTH TyHKTa 1 uyactu Tperbei crtatbu 31 VIIK Poccuiickoi
denepanuu, YCTaHABIMBAKOIIETO MOJACYAHOCTh YTOJIOBHBIX JI€J1 BEPXOBHOMY CYIY

pecnyOIMKH, KpacBoMYy, OOJIACTHOMY M APYTUM PaBHBIM MM I10 YPOBHIO CyAaM, B
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KOHTEKCTE TpaBa TrPa)XXJaH Ha PACCMOTPEHUE HUX JEI CYJAOM C Yy4acTHEM
npucskHbix 3acenareniei, Koncrurynuonusii Cyn Poccuiickoii @enepauun — ¢
y4eToM paHee chOopMyIHPOBAHHBIX UM MPABOBBIX MO3WINN (TTOCTAHOBIICHUS OT 9
utosig 2009 roga Ne 12-11, ot 22 oktabpsa 2009 roga Ne 15-I1, ot 27 Hos16ps 2009
roga Ne 18-11, ot 3 denpans 2010 roma Ne 3-I1, ot 20 anpens 2010 romga Ne 9-T1, ot
28 mas 2010 roga Ne 12-IT w1 ap.) — mpuImen K CIeIyIOIINM BBIBOIAM

UMEIOIAasi MECTO B CJOXHBIIEHCA CHCTEME YrOJIOBHO-NPABOBOTO U
YTOJOBHO-IIPOIIECCYAIPHOTO  peryiaupoBanus auddepeHnuanis MmoACy THOCTH
VTOJIOBHBIX JIeJ OMNPEACSICHHOW KATeropud B 3aBUCHUMOCTH OT BO3MOXKHOCTH
Ha3HAUCHWA HamOOJIEE CTPOTOTO BWAA HakKa3aHWs (B paMKaxX MEHCTBYIONIETO B
Poccun KOHCTUTYIIMOHHO-MPABOBOIO PEXUMA HEMPUMEHEHUS CMEPTHOW Ka3HH
TAKOBBIM SBJISIETCS TMOXKU3HEHHOE JIUINIEHUE CBOOOJBI) cama Mo cede IomycTuMa,
MOCKOJBKY  MpECciaeayeT I1eJib  peaju3aldyd NPUHIUINOB TyMaHW3Ma U
CIIPaBETUBOCTH B chepe COOTBETCTBYIOIIMX IPaBOOTHOIMICHUH. OaHAKO, YTOOBI
JOCTHYh 3TOM Tienu, (QeacpaNbHbIii  3aKOHOJATeab 00s13aH  COONIOATh
3akpemieHHbId Koncturynuen Poccutickoit @eaeparnuu, B TOM 4nciie cTaTbamu 17
(wacth 3), 19 m 55 (wacte 3), MPUHIMI IOPUIUUECKOTO PABEHCTBA, KOTOPBIi
rapaHTUPYET MY>KUMHAM U JKCHIIIMHAM PAaBHbIC BO3MOKHOCTH JJI1 OCYIIECTBIICHUS
nmpaBa Ha CyAcOHYKO 3allluTy, — HWHOE NPUBOAWIO Obl K HAPYIICHUIO
KOHCTUTYLIMOHHBIX TQPAHTUH JAHHOTO MPaBa;

YTO KACAETCs YrOJIOBHBIX JI€JI, KOTOPbIE MOTYT ObITh PACCMOTPEHBI CYJOM C
ydacTHEM TPUCSIKHBIX 3aceaTenet, To n30panHbiil pemaeparbHbIM 3aKOHOAATEIIEM
MOAXOJ K ONMPEACTICHUIO KAaTErOpui TakuxX AEJ, B 1IEJIOM HE OCHOBAHHBIN Ha yueTe
caMHuX MO ce0e TEHACPHBIX XAPAKTEPUCTHK OOBHUHAEMOrO, MPUMEHUTEIBHO K
OTZICJIbHBIM COCTaBaM MPECTYIVIEHUH, 32 KOTOPbIE MPEyCMOTPEHA CAHKIUA B BUJE
CMEpPTHON Ka3HU WM TOXU3HCHHOTO JIMIIEHUA CBOOOJbI, BBIJICPKUBACTCS HE
Bcerjaa. B wacTHOCTH, MO MpAMOMY NPEANUCAHUIO MYHKTA 2 YaCTU BTOPOM CTaThu
30 u nynkta 1 yactm Tperbeit ctatbu 31 VYIIK Poccumiickoit deaepanymu B HUX
CUCTEMHOW CBA3M C COOTBETCTBYIOIIMMHU TMOJOXEHUAMHU YTOJOBHOTO 3aKOHA
VTOJIOBHBIE JeNla O MPECTYIUJICHUSAX, MPEIyCMOTPEHHBIX YacThbiO BTOPOH CTaThbH

105, uacteio uetBeprod ctarbu 210, bacThi0 MTATOM CTaThu 2281, YaCThIO
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YETBEPTON CTaThU 2291, crateamu 277, 295, 317 m 357 YK Poccumiickoit
denepanuu, €CIM OHU COBEPIICHBI SKCHIIMHAMHU, KAaK HE OTHOCSIIMECH K
MOACY/THOCTH BEPXOBHOTO CyJa PECNyOJIMKH, KPaeBOro, OOJIACTHOTO W JIPYTrUX
PaBHBIX MM [0 YPOBHIO CYJOB, — B OTJIMYHME OT YTOJOBHBIX JEJ O TaKUX K€
MPECTYIUICHUAX, €CJIM B UX COBEPUICHUU OOBHHSIOTCS MYKUHMHBI, KOTOPHIM TpH
OTCYTCTBHUU OCHOBAHUM, UCKITIOUAIOIIMX HA3HAUCHUE HAKA3aHUA B BUJIC CMEPTHOM
Ka3HU WU TOXXKU3HEHHOTO JIMIIEHUS CBOOOBI, MPEAOCTABISAETCA BO3MOKHOCTD
BbEIOOpa cocTaBa cyda (KOJUIeTHS W3 TPEX CYACH WM CyAbs W KOJUICTHS W3
JIBEHAIIATH TIPUCSHKHBIX 3aCEATENICH ), — HU MPH KaKUX YCIIOBHSIX HE MOTYT OBITh
PacCMOTPEHBI CYIOM B COCTAaBE CyJbU TAKOTO CyJla U KOJUIETUW W3 JBEHAJATH
MPUCSKHBIX 3aCENATENEN,

MEXIy TeM obas nuddepeHnmanys, TpUBOIANIAS K Pa3IMUUiAM B TIpaBax
rpakjaaH B TOW WM WHOW c(epe MpaBOBOTO PETYIUPOBAHMS, JOKHA OTBEYATh
TpeboBanuaMm Konctutyuuu Poccuiickoli  ®exaepaiiviv, BBITEKAIOIUM U3
YHUBEPCAJIBHOTO MPHUHIIMNA IOPUANYECKOTO PABEHCTBA, B CUJIYy KOTOPOrO TaKWe
paziuuug JOMYCTHMbI, €CJIM OHU OOBEKTUBHO OMNPABAAHHBI, OOOCHOBAHHBI H
MPECIEAYIOT KOHCTUTYIIMOHHO 3HAYMMBbIC LENH, a Ui JOCTHXKEHUS ATUX LeeH
UCIIOIB3YIOTCS COpa3MEpHbIE TPaBOBbie cpeAcTBA. OTCYyTCTBHE KE B psae
CJIy4aeB y EHIIMH BO3MOXKHOCTH PACCMOTPEHUA MX YTOJIOBHBIX AEI CYyAOM C
y4acTUEM MPUCAKHBIX 3acenaresici, 00yCI0BICHHOE B CUCTEME JICHCTBYIOIIETO
MPaBOBOTO PETrYJIMPOBAHUA, B TOM 4YHUCJIE BO B3aUMOCBS3M C YacThlO BTOPOH
cratb 57 u 4acteio BTOpo ctatbu 59 VYK Poccuiickoit ®denepanuu,
npeanucanusmMu nyHkta 1 uactu Tpetrbed ctathu 31 VYIIK Poccuiickoi
Oenepauuu, He UMEET MOJ COOOM KAKUX-IMOO KOHCTUTYIMOHHO-TIPABOBBIX
OCHOBAHHUUN M — MPUTOM YTO MYKYWHbBI B AHAJIOTMUHBIX CJIydasx MpaBa 3asiBUTh
COOTBETCTBYIOIIIEE XOJATANCTBO HE JIMIIEHBl — MPUBOJUT K JAUCKPUMHUHALIUU
JIMII KEHCKOTO MOJIa TPU peajin3allii UMH MPaBa Ha CyA€OHYIO 3alUTY,

CJI€/IOBATENIbHO, BRITEKAIONIAsA U3 MyHKTa | yacTu TpeTheit crathu 31 YIIK
Poccuiickoit denepaninu BO B3aMMOCBA3U ¢ mosoxkeHuamu OO01mer yactu YK
Poccutickoit ®denepanmu auddepeHnmanus moaCyTHOCTH YTOJIOBHBIX €Nl HE

OTBCYACT IMIPHHOUILY HKPHIWYCCKOIO PpPAaBCHCTBA, OI'PAHHYUBACT KCHIIWUH B
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OCYIIIECTBJICHUHU MPaBa HAa 3aKOHHBIM Cyl U B KOHCUHOM CUETE — B MpaBE Ha
PaBHYIO C MYXXUMHAMHU CYJI€OHYIO 3alllUTy MpaB U CBOOOJ, rapaHTUPOBAHHBIX
Koncturynueit Poccuiickoit ®denepannmy.

4. Tlocranosnenns Koncrurymmonnoro Cyaa Poccuiickoit deaepaium oT
25 despans 2016 roma Ne 6-11, ot 16 mapra 2017 roma Ne 7-I1 u ot 11 mas 2017
roaa Ne 13-I1 coxpaHsIOT CBOKO CHJTY, @ BBIPAXKEHHBIE B HUX MTPABOBbIC MO3UIIMH B
MOJIHOM Mepe PpachnpoCTPaHSIOTCS HAa PEUIEHWE BOMpoca O MNOJACYJIHOCTH
BEPXOBHOMY CyAY PECIYOIMKH, KPAa€BOMY, 00JIACTHOMY WJIU JPYTrOMY PaBHOMY UM
M0 YPOBHIO CYJy YTOJIOBHOTO J€ja MO OOBMHECHMIO >KCHILIHUHBI B COBEPIICHUU
MPECTYIUICHUA, NPEIYCMOTPEHHOIO YaCcThiO MATOW CTAThU 228" VK Poccuiickoit
denepanum.

D10 03HavaeT, uro myHKT |1 yactu Tpetheit ctathu 31 VYIIK Poccuiickoi
Oenepanyu, Kak HCKITIOYAIOMIMKA BO B3aMMOCBS3M C YaCThIO BTOPOM CTaTbu 57 U
yacThio BTOopoi crathu 59 YK Poccuiickoii denepaiimu pacCMOTPEHHUE B CUCTEME
JNEHUCTBYIOIIETO TMPABOBOTO PETYJUPOBAHUS BEPXOBHBIM CYJOM PECIYOJIMKH,
KpaeBbIM, OOJIACTHBIM WJIM JAPYTMM PAaBHBIM UM MO YPOBHIO CYJOM YrOJOBHOTO
Jena 1o OOBHHEHMWIO JKCHIIMUHBI CTaplI€ BOCEMHAAIATH JIET B COBEPIICHUU
MPECTYIUICHUA, NPEIYCMOTPEHHOIO YaCcThiO MATOW CTAThU 228" VK Poccuiickoit
Oenepanii, — TMPUTOM YTO YrOJOBHOE [J€JI0 MO OOBMHEHHUIO MYXXUYHHBI B
COBEPIICHUU TAKOTO TMPECTYIJIEHUd TPU TEX KE YCIOBUAX MOJJICHKHUT
PAacCCMOTPEHHUIO CYJOM JAHHOTO YPOBHS, — HE cooTBeTcTBYeT KoOHcTUTYyMH
Poccuiickoii ®enepaumn, ee crateam 17 (wactu 1 u 3), 19, 47, 55 (wacts 3) u 123
(uacThb 4).

B Iloctanosnenuun ot 11 mas 2017 roga Ne 13-11 Koncruryuuonunsii Cyn
Poccutickoit ®denepanmu yke oOpailial BHUMaHHE Ha HEOOXOJMMOCTh yueTa
opraHamM¥ 3aKOHOJATEbHON W CyJAcOHOW BjacTH paHee C(HOPMYTUPOBAHHBIX WM
MOAXOJ0B  OTHOCHUTEJIbHO  MPABOBBIX  MOCACJACTBUA  MPUHATHS B XOJIE
KOHCTUTYLIMOHHOTO CYJIOMPOW3BOJICTBA HWTOTOBOTO PEILICHMS, MNPHUHAIOIIETO
paccMaTpUBaEMOE HOPMATUBHOE MOJ0KEHUE HE COOTBETCTBYIOIUM KoHcTUTY MK
Poccuiickoii ®denepaiiu: COrjgacHO YacTsIM BTOPOW M 4eTBEpTOM cTaThu 87

OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
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Poccuiickoit  ®enepanmm» TaKoe MTOTOBOE PEIIEHHWE BJIEYET OTMEHY B
YCTAHOBJIEHHOM TOPSIAKE MOJIOKEHUH APYrUX HOPMATHUBHBIX aKTOB, OCHOBAHHBIX
Ha MPU3HAHHOM HEKOHCTUTYLMOHHBIM TMOJHOCTHIO WJIM YaCTUYHO HOPMATHBHOM
aKTe MO0 BOCIPOU3BOAAIIUX €0 WK COAESPKAIINX TAKUE K€ MOJIOKCHUS, KaKue
OblIM  TPU3HAHBI HEKOHCTUTYILMOHHBIMHK, TAaKHUE TIOJIOKEHUS HE MOTYT
MPUMEHSTHCA CYJaMU, IPYTUMH OPraHaMy U TOTKHOCTHBIMHU JIMIIAMU.

B cBa3u ¢ 3tum Konctutyimonnsiit Cyn Poccuiickoit @eaepaiiuu cuutaet
HEOOXOJUMBIM  OTMETUTh, UYTO  JIEXKAIME B  OCHOBE  POCCHUUCKOTO
KOHCTUTYLIMOHHOTO MPAaBOMOPAAKA OOIIENPABOBbIC TMPUHIIMIBI PABEHCTBA U
MPABOBOM OMPEACTICHHOCTH PAaCHPOCTPAHAIOTCA M HA YCTAHOBJICHHE MOJCYIHOCTH
YTOJOBHBIX JieJ1 IO OOBMHEHUIO JKCHIIMH B WHBIX, TOMUMO MPEAYCMOTPEHHBIX
4acThIO BTOPOH cratbu 105, wacTbio maToi cratey 228' W myHKTOM «6» HacTh
gerseproit crathu 229' YK Poccuiickoif Demeparin, NPecTYIUICHHSX, 3a
COBEpPIICHUE KOTOPHIX B KAauecTBE HaWOOJee CTPOroro BHUJA HaKa3aHUs
Py CMATPUBAKOTCS MOXKU3HEHHOE JIMIIIEHUE CBOOOAbl UJIM CMEPTHAS Ka3Hb.

CooTBeTcTBeHHO, (bemepalbHBIN 3aKOHOJATEIh — HCXO0Mad H3 TpeOOoBaHMI
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturynmonnoro  Cyma  Poccuiickori  ®denepanmm,  M3I0KEHHBIX B
noctanoBiieHUAX o1 25 ¢espanig 2016 roga Ne 6-11, ot 16 mapta 2017 roma Ne 7-I1,
ot 11 mas 2017 roma Ne 13-11 u nacrosmem [loctaHoBIEHHH, KOTOPHIE B TTOJTHOM
Mepe NIPUMEHHUMBI K OMPEACIICHUIO MOJICYAHOCTH TaKUX YIOJIOBHBIX /€I, — 00s13aH
BHECTH B IMPABOBOE PETYJUPOBAHUE HAMJICKAINIUE H3MEHEHUA, C TEM 4YTOObBI
00eCeUnTh KCHIIIMHAM HApaBHE C MY)KUMHAMH, YTOJOBHBIE J€Jla KOTOPBIX MpHU
TE€X K€ YCJIOBHUAX MOJJICKAT PACCMOTPEHUIO BEPXOBHBIM CYAOM PECIyOIUKH,
KpPaeBbIM, O0JIACTHBIM WJIM JPYTUM PABHBIM UM IO YPOBHIO CYAOM, BO3MOKHOCTH
PacCMOTPEHUA COOTBETCTBYIOIIMX YTOJIOBHBIX €N CY/IOM JIAHHOTO YPOBHS U TEM
CaMbIM TOJIHOCTHhIO UCKITFOUUTh HEOMPABAAHHBIE PA3INUUs B PaBax OOBUHAEMbIX
B 3aBUCHMOCTH OT MOJa.

B uensax cobOmoaeHusa OanaHca KOHCTUTYLMOHHO 3HAUMMBIX WHTEPECOB,
HEJIONYCTUMOCTH HApYIIEHUA MpaB U CBOOOMA APYTrHUX JIMIl MPH OCYIECTBICHUU

mpaB W CBOOOJ dYenoBeka W TpaxkiaanwHa (cratesa 17, wacte 3, Koncturyrum
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Poccutickoit ®eneparuu), B cuily TpeOOBaHWA TPABOBOW OMNPEACIICHHOCTH W
obecrnieueHusi CTAaOUIBHOCTU MPABOOTHOIIICHUN B MHTEpecax CyObEeKTOB Mpama, a
TaK)KC YYHMTHIBAs TPHHIMI HEU3MEHHOCTH cocTaBa cyna (ctates 242 VYIIK
Poccutickoit ®eneparun), Koncturynmonnsii Cyn Poccwmiickoit denepanmn,
PYKOBOJCTBYSACh TMyHKTOM 12 w4yactu mnepBoil crtatbu 75 DenepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanuny», ONpEACHseT CASAYIOIIUNA MOPSAJOK HUCIOJMHEHUS HACTOSIIETO
[TocTanoBneHus:

YTOJIOBHBIE JieJla MO OOBUMHEHHUIO KEHIIWH B COBEPILICHUU MPECTYIJICHUM,
MPEyCMOTPEHHBIX YacThiO BTOpor ctathu 105, yacTeio uerBepTOit ctarhu 210,
YaCThIO ISATOW CTaThHU 2281, YaCThIO YETBEPTOM CTAThU 2291, cratbsamu 277, 295,
317 m 357 YK Poccuiickoii ®enepanyu, ecliv CyAcOHBIE 3acelaHus MO ATHM
YTOJIOBHBIM J€jlaM Ha MOMEHT BCTYIUIEHUA Hactosuero [locTaHOBICHUS B CUILY
HE HA3HAUCHBI, MOJJIEKAT PACCMOTPEHUID BEPXOBHBIM CYJOM PECIYOJIUKH,
KpaeBbIM, OOJIACTHBIM WJIA APYTUM PABHBIM UM IO YPOBHIO CYJIOM; MOJACYAHOCTh U
COCTaB CyJa MO YrOJIOBHBIM JejiaM, CYJIeOHble 3acedaHus IO KOTOPbIM Ha
YKa3aHHbIH MOMEHT YK€ HAa3HAUEHbI, U3MEHEHUIO, B TOM 4YHCJIE B paMKax U Mo
pe3yabpTaTaM HMX PAacCMOTPEHUS B aNEUISIIMOHHOM, KACCAlIMOHHOM M HAJ30PHOM
MOPSAKE, HE MOJIJIEHkKAT.

Hcxons w3 M3M0KEHHOTO U PYKOBOJCTBYACH CTaThsAMU 6, 471, 71,72, 74, 75,
78, 79, 87 u 104 ®enepanbHOro KOHCTUTYHIMOHHOTO 3aKoHAa «O KOHCTUTYIIMOHHOM

Cyne Poccniickoit @enepanmny, Konctutymonnsiii Cyn Poccutickoi @eneparmm

HOCTAHOBHI.

1. Ilpuznate nyHkt 1 wyactu Ttpetbeit cratbum 31 VYIIK Poccuiickoi
Oenepanm He cooTBeTrcTBYOIMM KoHcTutyumu Poccuiickoit @enepanuu, ee
cratbaM 17 (actu 1 u 3), 19, 47, 55 (wacte 3) u 123 (uacts 4), B TOH Mepe, B
KaKol BO B3aMMOCBS3M C YACThIO BTOPOM cTarbu 57 W 4acThiO BTOPOH ctarbhu 59
YK Poccuiickoii @enepaiiui WM UCKIKOYACTCA PACCMOTPEHHE B CHCTEME
JEHCTBYIOIIEr0 MPABOBOIO PEryJIMPOBAaHUA BEPXOBHBIM CYJIOM PECIyOIHKH,

KpPaeBbIM, 00JIACTHBIM WJIM JPYTUM PABHBIM UM IO YPOBHIO CYJOM YTOJIOBHBIX /€I
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Mo OOBMHEHMIO SKCHIIMH CTapilie BOCEMHAJATH JIET B  COBEPIICHUU
MPECTYILUICHAS, MPEIyCMOTPEHHOTO YacThio Mol crateu 228' YK Poccuiickoii
denepanuu, NPUTOM YTO YTOJOBHBIE Jieia MO0 OOBUHEHUIO MYKUHWH B COBEPILICHUHU
TaKUX MPECTYIJICHUN MPU TEX KE YCIOBUAX MOJJIEkKAT PACCMOTPEHUIO CYJIOM
JAHHOTO YPOBHSL.

B cuny tpebGoBanmit crarbu 125 (uacte 6) Konctutyumm Poccuiickoi
Oenepanuu, wyacteid BTOpo © deTBepToMt cratbu 87 deaepasibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanin» 3TO O3HAYAET, YTO YTOJOBHOE JENIO MO OOBMHEHUIO JKEHIIMHBI B
J000M M3 TPECTYIUICHUH, B KAueCTBE CAHKIMKW 34 COBEPIICHUE KOTOPBIX
COOTBETCTBYIOIIEH CTaThel (WACTHIO CTAaThH) YTOJOBHOTO Kojekca Poccmiickoit
Odenepanuu  MPeyCMOTPEHbl CMEPTHAs Ka3Hb WA TOXXU3HCHHOE JIMIIICHUE
CBOOO/IbI, — MPUTOM UTO YTOJIOBHOE JIEJI0 MO OOBUHEHUIO MYKUHUHbBI B COBEPIIICHUHU
TAKOr0 MPECTYIJIEHUA MIPU TEX K€ YCIOBUAX MOAJICIKUT PACCMOTPEHUIO B CUCTEME
JNEHUCTBYIOIIETO TMPABOBOTO PETYJUPOBAHUS BEPXOBHBIM CYJOM PECIYOJIMKH,
KpacBbIM, OOJIACTHBIM WJIM JAPYTMM PaBHbIM MM MO YPOBHIO CYJIOM, — TaKKe
JIOJIKHO PacCMaTpPUBATHCA CYJOM JAHHOTO YPOBHS.

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymonnoro Cyna Poccuiickoit @eaepaiinu, BbIPaKEHHBIX B TOM YHUCJIE B
HacTosmeM [locTaHOBIEHUM, — BHECTM B YTOJIOBHO-MPOLECCYATbHBIA KOMCKC
Poccuiickoit ®Denepaiiii M3MEHEHUA, OOECHEUMBAIOIINE KEHIIMHAM HApPaBHE C
MYXKYMHAMH, YTOJOBHBIE J€jia KOTOPBIX MPU TEX K€ YCIOBUAX MOMAJIEKAT
PACCMOTPEHHIO BEPXOBHBIM CYJOM PECIMyOJIUKH, KpaeBbIM, OOJACTHBIM WIJIH
JPYTUM PaBHBIM MM TIO YPOBHIO CYJOM, pPEAIM3AlIMIO MPaBa Ha PAaCCMOTPEHUE MX
YTOJOBHBIX J€1 CyJAOM JAHHOTO YPOBHS HAa OCHOBE MPHUHIMIIOB FOPUANYECKOTO
PaBEHCTBA 1 paBHOMPaBHS 1 0€3 KaKoH Obl TO HU OBLIIO AUCKPUMHUHAITUH.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |

JOJDKHOCTHBIMH JIMITAMM.
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4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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