NmveHem

Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo ey O MPOBEPKE KOHCTUTYLIMOHHOCTH TOJIOKEHUW IMyHKTA 2 4acTH
BTOpoit cratbu 30 u myHkta 1 uactu Tperheit cratbu 31 YromoBHO-
nporeccyansHoro koaekca Poceniickont deaepannuy, 4actu BTOPOU CTaThbU
57 w uactu BTOpoM ctathu 59 VYronoBHoro kojaekca Poccuiickoit
denepaivm B CBA3M ¢ xKanoooit rpaxaanuHa B.J1.JIaGycosa

ropoa Cankr-lleTepOypr 16 maprta 2017 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [lpencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.Kapkosoi#i, C.M Kazannena, C.J[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenpaukoBa,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymmm Poccuniickoit
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTAMU TPEThEH U UETBEPTON CTaThu 3,
4yacThiO MepBoi crathu 21, crarbsaimu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE

KOHCTUTYLIMOHHOCTH MOJIOKEHUH TMyHKTa 2 4yacth BTOpod crathu 30 u myHkTa 1



2

yactu Tpetbel ctathu 31 YIIK Poccuiickoit @eaepanum, yactu BTOPOM cTathu 57 U
yactu BTopoi ctareu 59 YK Poccuiickoii @enepanun.

[ToBomoM Kk paccMOTpEHUIO Jejia  sSBWJIach kajoda TpaKAaHUHA
B.J[.JIabycoBa. OcHOBaHMEM K PacCCMOTPEHHIO Jiefia SBHJIACh OOHAPY KWBIIASACS
HEOTIPE/ICJICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.

3acnymaB cooOiieHue cyapu-aokinaaunka O .M.J/lanunoBa, wucciaenoBaB
MPEJACTABIICHHBIE JOKYMEHTHI W wWHble Marepuanbl, Koncturymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cormacno myHkty 2 wyactu BTopor crtarbum 30 VYIIK Poccutickoi
denepanuu ¢y NepBOM MHCTAHLIMK MO XOAATAHCTBY OOBUHIEMOTO PACCMAaTPUBAET
B COCTaBe CyAbM (eaepaabHOro cyaa oOImel IOPUCIUKIMN W KOJUICTHH W3
JBCHAALIATU TPUCSKHBIX 3acefaTesiell YroJIOBHbIE JieJla O TMPECTYIUICHUSX,
yKa3aHHBIX B myHKTe | dwactum Tpethed ctarbu 31 manHoro Komekca (3a
UCKJIFOUEHUEM PAJIa COCTABOB MPECTYIUICHUH M3 MPEAYCMOTPEHHbBIX cTaThsMu 131,
132,134,212, 275, 276, 278, 279 u 281 YK Poccuiickoii Oenepanun), KOTOPHIM, B
CBOIO OY€pe/ib, YCTAHABJIMBAETCS MOJACYAHOCTh YTOJIOBHBIX JEJI BEPXOBHOMY CYIy
pecnyOuKH, KpaeBOMY WM OOJIaCTHOMY CYIy, Cyay Topona ¢eaepaibHOTO
3HQUCHMS, CYly aBTOHOMHOM 00JIaCTH, CyAy aBTOHOMHOI'O OKpYra, OKPY:KHOMY
(¢moTCKOMY) BOGHHOMY CYITY.

Perynupys moACyIHOCTb YTOJIOBHBIX J€7 JAHHBIM CyJaM, OyHKT | dactu
tpetheit cratbm 31 YIIK Poccuiickoit denepanmm (B pemakiun DeneparbHOTO
3akoHa OT 23 wutonia 2013 roma Ne 217-®3 u ¢ yyeToM M3MEHEHUH, BHECEHHBIX
dbenepanpabiMu 3akoHaMH OT 5 Mas 2014 romga Ne 130-®3 u ot 8 mapra 2015 roga
Ne 47-®3) npeammcpiBaeT WM PacCMOTPEeHHE €1 00 YKa3aHHBIX B 3TOM
3aKOHOMOJIOKEHUU TMPECTYIJICHUSIX, 3a UCKIIOYEHUEM YTOJIOBHBIX JEd, MO
KOTOPBIM B COOTBETCTBHMM C YrOJIOBHBIM 3aKOHOM B Kau€CTBE Ham0oJiee CTPOroro

BH4d HAKAa3aHWA HC MOT'YT OBITh HAa3HAUEHBI MTOKU3HEHHOE JIMIIICHUE CBO6OI[I>I 041



CMEpTHasA Ka3Hb. /laHHBIC BHUJBl HAKAa3aHWWA B CUJIy YaCTH BTOPOW CTaTbu 57 H
yactu Btopoit crtateu 59 VYK Poccuiickoit ®enepaiii HE Ha3HAYAKOTCA
JKEHIIMHAM, a TakK)Ke JIMIAM, COBEPIUIMBIIMM NPECTYIUICHUS B BO3pacTe A0
BOCEMHAIATH JIET, U MY)KUYMHAM, JOCTUTIIMM K MOMEHTY BBIHECEHHUS CYyIOM
MPUTOBOPA MIECTUACCATUIIATUIIETHETO BO3pACTa.

1.1. 3asgButenp mno HactodieMmy jnaeny rpaxknanud B.J[.JIabycoB mnpu
O3HAKOMJICHUM MO OKOHYAHWU MPEABAPUTEILHOIO PACCIEA0OBAHUA C MaTEpUaiaMu
VIOJOBHOTO Ji€Ja MO0 OOBMHEHHIO €ro B COBEPIUICHUHM MPECTYILICHUS,
MPEyCMOTPEHHOTO MYHKTAMH «a», «B» yacTu BTopoit crarbu 105 YK Poccuiickoi
Oenepanyn (yOMIHCTBO TIPYW OTIATYHAIOIMUAX OOCTOATENHCTBAX), XOMATAaHCTBOBAI O
pPacCMOTPEHUHU Jieja B OOJaCTHOM CYAE€ C yYacTHEM MPHUCHKHBIX 3aceaaTelicil.
VYrosioBHOE N1e710 ObLJIO HAMpPaBJIEHO MPOKYpopoM B PocToBCkui 00JacTHOW Cyn
JUISl PACCMOTPEHUSA MO CYIIECTBY, OJIHAKO MOCTAHOBJCHUEM CYAbH 3TOTO Cy/a OT 2
nekadps 2015 roma nepegaHo mo noacyaHOCTH B BopomunoBckuil paiOHHBIN CY T
ropona Pocrosa-Ha-/[oHy.

[TpuHuMas Takoe pelieHue, CyAbd yKa3ajl, 4TO COIVIaCHO MYHKTY | wactu
tpethel ctath 31 YIIK Poccuiickoii @enepaiiyin 00JaCTHOMY CyAy MOACYAHBI
VTOJIOBHBIE JeNla O MPECTYIUICHUSAX, MPEIyCMOTPEHHBIX YaCThbiO BTOPOH CTaTbH
105 VYK Poccuiickoit ®denepanuu, KpoMe Te€X, MO KOTOPbIM HE MOTYT ObITh
Ha3HAYEHbl B KAYECTBE HaWOOJEE CTPOroro HaKa3aHWs MOXXKU3HEHHOE JIUIICHUE
CBOOO/IbI M CMEPTHAS Ka3Hb; K MY>KUMHAM, TOCTUTIINM IIECTUACCATUIIATUIIETHETO
BO3pacTa, 3TH Haka3zaHuA B cuiy crareit 57 u 59 VK Poccuiickoit ®eneparun He
MPUMEHSIIOTCA, HA MOMEHT K€ MOCTYIUIeHUs yrojoBHoro aena B.J[.JlaGycosa B
Cyl €MY WHCHOJIHWIOCH IIECThACCAT CEMb JIET, a IMOTOMY [0 MOJJIEKHUT
PACCMOTPEHUIO PAHOHHBIM CYJIOM IO MECTY COBEPILICHUSA MPECTYIICHUA.

[Ipurosopom BopomumoBckoro paoHHOro cyaa ropoaa PoctoBa-Ha-/loHy
ot 6 anpena 2016 roga, 4aCTUYHO U3MEHEHHBIM AMEJUISAIIMOHHBIM OMPEACIICHUEM
CyAcOHON KOJUIETHH MO YTrOJOBHBIM JiefiaM PocToBCKOro 001acTHOrO cyaa ot 25

mas 2016 roga, B./[.JTabycoB oCy:k/ieH MO MyHKTY «a» 4acTu BTOpoi crarbu 105
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YK Poccuiickoii ®enepanmu k 12 rogam 9 Mecdmam NIMIIeHAsS CBOOOABI C
OrpaHHYeHHEeM CBOOOJB Ha Ccpok oauH r1oa. 22 wmwonsa 2016 roma cyaps
PoctoBckoro o0nacTHOrO cyJda oOTKa3ajl CTOPOHE 3allluThl B Mepeaaue
KACCAllMOHHOM kajoObl Uil PAacCMOTPEHUA B Cy/AeOHOM 3acellaHhM CyJa
KaCCallMOHHON MHCTAHLIMM.

B cBoeii xamobe B Konctutyuuonusii Cya Poccuiickoit ®denepanuu
B./1.JTaGycoB yTBep)kXAaeT, uTO IMOJOKEHUS MyHKTa 1 4dactu TpeTbei crartbu 31
VIIK Poccuiickoit @eaepaiiuu BO B3aUMOCBSI3U C TyHKTOM 2 4aCcTH BTOPOM CTaThbU
30 nannoro Kojnekca, a Take 4acThiO BTOPOH CTaThk 57 W 4aCThIO BTOPOM CTaThbU
59 VK Poccuiickoii @eaepanuu, Kak UCKIIOYAKOIINE BO3MOXKHOCTh PACCMOTPEHHUS
CyIOM B COCTaB€ CyJbM OOJACTHOTO WM PABHOTO €My IO YPOBHIO CyJa U
KOJUIETMM W3 JBCHAAIATH TNPUCSKHBIX 3acelarefic  yrojoBHOro Jeja B
OTHOILIEHUH MY>KUWHBI, JOCTUTIIETO IMMIECTHACCATU MATH JET U OOBUHSAEMOrO B
COBEPIICHUU MPECTYIJICHUS, TPEAYCMOTPEHHOTO 4acThio BTOpoi#t crarbu 105 YK
Poccutickoit @eaepanmm, HapymalT MpaBa, rapaHTUPYyEMbIe CTaThsiMU 17 (dacth
I u 3), 19, 47, 55 (wactp 3) m 123 (wactp 4) Koncturyuum Poccuiickoi
denepanum.

1.2. Kak cnenyer u3 crared 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3akoHa «O Konctutyuumonnom Cyne Poccuiickoit ®denepaiuuy», mpoBepsas Mo
*ajno0e TPaKJaHWHA KOHCTUTYLHOHHOCTh 3aKOHOMOJIOKEHUM, MPUMEHEHHBIX B
KOHKPETHOM JIEJIE€, PACCMOTPEHUE KOTOPOTO 3aBEPILCHO B CYAE, U 3aTParuBaroInX
KOHCTUTYLIMOHHBIC TMpaBa W CBOOOJBI, HAa HAPYIICHUE KOTOPBIX CChLIAETCS
3asButenb, KonctutymmonHeii Cya  Poccuiickoit ®enepauuvi  NpUHUMAET
MOCTAHOBJICHWE TOJBKO IO MPEAMETY, YKA3aHHOMY B 3Kajo0e, W JiMIlb B
OTHOILIEHWM TOW YaCTH aKTa, KOHCTUTYLIMOHHOCTh KOTOPOM TOABEpraeTcs
COMHEHHIO,  OLICHMBAs  KaKk  OYKBaJIbHbIH  CMBICI  paccMaTpUBAEMBbIX
3aKOHOIIOJIOKEHUH, TaK W CMBICH, TPHUAABAEMblii UM O(DHUITHAIBHBIM W WHBIM

TOJIKOBAHUEM WJIM CJIOKUBLIEUCA TNMPABONPUMEHUTEIBHON MNPAKTUKOW, a TaKKe



UCXOJISl U3 UX MECTAa B CHUCTEME MPABOBBIX HOPM, HE OYyJyud CBS3aHHBIM MpHU
MPUHATHAM PEILICHUS OCHOBAHUAMM U JOBOJIAMU, U3JIOKEHHBIMU B 3Kaji00€.

ITynkr 1 yactu tperbeit ctatbu 31 VYIIK Poccuiickoit ®Denepanuu yxe
apysuics npeameToMm otieHkn Konctutynmonnoro Cyna Poccuiickoi ®@enepanuu
KaK HE MPEANoJararoinil B CUCTEME JNEHCTBYIOIIErO MPABOBOrO PEryJIMPOBAHUS
BO3MOXKHOCTh PACCMOTPEHMS CYJIOM C Y4YacTHEM MPUCSKHBIX 3acenareic
VTOJOBHBIX JIeJl O MPECTYIUICHUSX, COBEPIICHHBIX JHUIAMHA B BO3pacTe [0
BOCEMHAJIIIATH JIET, KOTOPhIM B CWIy YTOJOBHOro Koaekca Poccuiickoi
denepanuu He MOTYT ObITh HA3HAYEHBI MOKU3HEHHOE JUIIEHUE CBOOOABI WU
CMEpTHad Ka3Hb, W NpuU3HAH cooTBEeTCTBYIOmMUM KoHcTutynuu Poccuiickoi
denepanuu, TMOCKOJAbKY WM ONPENENAeTCs  MOACYIHOCTh  TakuxX  Jel
HCKJIFOUMTEIBHO HA OCHOBAHUH 3aKOHA, C YU€TOM OCOOEHHOCTEH MPOU3BOACTBA MO
Jie7laM  HECOBEPIIECHHOJIETHUX M YCTAHOBJICHHBIX JUISi HUX JIOMOJIHUTEJbHBIX
MPOLIECCYyaAJIbHBIX FAPAHTHM, BKIIFOUAs MPABO HA PACCMOTPEHHUE JIeNIa KOJUIETHEH U3
TpeX MPOo(PeCCHOHATIFHBIX CYACH W PaCIIMPEHHBIE BO3MOXHOCTH aleIUIAIIMOHHOTO
ooxanosanus (IloctanoBnenue ot 20 mas 2014 roma Ne 16-I1). Bmecte ¢ Tem
no3nHee Konctutynuonusii Cyn Poccuiickoit ®enepaiivii npu3Hal MOJI0XKEHUS
JAHHOTO MyHKTA HE COOTBETCTBYOMMMU Konctutynun Pocceniickoit @enepanuu B
TON Mepe, B KaKOW BO B3aMMOCBSI3M C MyHKTOM 2 4dacTu BTopoit ctatbu 30 VIIK
Poccuiickoit @enepainnn, 4acTbi0 BTOPOH CTaTbu 57 M 4acThiO BTOPOM cTtaThu 59
YK Poccuiickoii deaepauui MMM HCKIIOYAETCA BO3MOMXKHOCTH PACCMOTPEHUA
CyIOM B COCTaB€ CyJbM OOJACTHOTO WM PABHOTO €My IO YPOBHIO CyJa U
KOJUIETMM W3 JIBEHAAATH MPUCSKHBIX 3aceAaTesiel YroJIoBHOro Jeja Mo
OOBUHEHUIO EHILWHBI B COBEPIICHUH MPECTYIUICHUS, TPEAYCMOTPEHHOTO YaCThIO
Bropori ctatbu 105 VYK Poccumiickoit ®deaepanum, NPUTOM UYTO JEJIO TIO
OOBUHEHHUIO MY>KYMHBI B TAKOM MPECTYMJICHUU MPHU TEX K€ YCIOBUSIX MOKET ObITh

paccMOTpeHo cyoM B ganHoM coctase ([loctanosmenne ot 25 deBpans 2016 rona

Ne 6-10).
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[TpuMeHUTENBHO XK€ K Clydaro, KOrja K YroJIOBHOM OTBETCTBEHHOCTH IO
yactu BTopoi ctathu 105 YK Poccuiickoii ®@eaepaiinu npuBIEKAeTCAs MYKUMHA,
JOCTUTIIHHA MIECTUACCATH MATH JIET, a TOTOMY €MY B CHJIY TOJIOXKEHUH JAHHOTO
Konekca B kauectBe Haubojiee CTPOroro BUJA HAaKa3aHUA HE MOTYT ObITh
HAa3HAYEHbl  MOXKU3HEHHOE  JIMIIEHHE  CBOOOJBI W CMEpPTHAas  Kas3Hb,
KOHCTUTYLIMOHHOCTh ~ YTOJIOBHO-IIPOLIECCYAIBHOTO ~ PETYJMPOBAHUA B  4acTH
JIMIIEHUA €r0 BO3MOKHOCTH PACCMOTPEHHUSA YTOJIOBHOTO JI€Jla CYJIOM C y4acTHEM
npucskHbix 3acenarteneit Koncrutyumonnsit Cyn Poccuiickoit ®enepaiinu He
OLICHUBAJ.

CooTBeTCTBEHHO, TOJNIOXKeHUA MyHKTAa 1 wactu Tpetbei crathu 31 VIIK
Poccuiickoit ®enepannu SABAAIOTCS MTPEIMETOM PAacCMOTPEHHUS KOHCTUTYITMOHHOTO
Cyna Poccuiickoit ®@enepaliii Mo HACTOSIIEMY JAENY MOCTOJNBKY, MOCKOJBKY BO
B3aMMOCBSI3M C MYHKTOM 2 yacTu BTopoi crathu 30 manHoro Kopjekca, 4acTbio
BTOpOi#l ctatbu 57 u yacThio BTOpoi ctatbu 59 YK Poccuiickoit denepaimu oHU
HCKJIFOYAIOT BO3MOKHOCTh PACCMOTPEHHUS CYJIOM B COCTAaBE CyJAbH BEPXOBHOIO
cyna pecnyOJIMKU, KpaeBOro, o0JAaCTHOrO WM PABHOTO MM MO YPOBHIO Cyda U
KOJUIETMM W3 JBCHAAIATH TNPUCSKHBIX 3acelarefic  yrojoBHOro Jeja B
OTHOILIEHUH MYXYHUHBI, JOCTHUTIIEr0 IIECTUACCATUNATUIECTHEr0O BO3pacta H
OOBUHSEMOTO B COBEPIICHUU MPECTYIUICHUS, MPETyCMOTPEHHOTO YacThiO BTOPOH
cratbu 105 YK Poccutickoit ®eneparumu.

2. IlpaBo kaxkoro Ha CyeOHYIO 3allMTy €ro mpaB U CBOOO, KAk OCHOBHOE
HEOTUY’K/IaeMO€ MPaBO 4YEJIOBEKA, MPU3HAETCS M rapaHTupyetrcs B Poccuiickoi
denepanuu COrjiacHO OOIIENPU3HAHHBIM MTPUHIIAIIAM U HOPMaM MEXKAYHAPOIHOTO
npaBa u B cooTBeTrcTBHHM ¢ KoHcturymmein Poccuiickoit deneparuu (ctarhs 17,
gactu 1 u 2; crates 46, gacte 1, Koncturynun Poccuiickoit ®enepanun). OmxHoM
M3 OCHOBOMOJIAraroOlIMX TrapaHTHi TpaBa Ha CyACOHYIO 3alllUTy H  €ro
HEMPEMEHHOW COCTABJIAIOIICH sBIsAeTCA 3aKperuieHHoe ctartbei 47 (uwacth 1)
Kouctutyuun Poccuiickoit deaepaimi MpaBo KaXa0ro Ha PacCMOTPEHHUE €ro

ACJa B TOM CYAC H TCM CYHBeﬁ, K MOACYAHOCTH KOTOPBIX OHO OTHCCCHO 3aKOHOM.
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[IpaBo Ha 3akoHHBIN cyn, mo cmbicay crateit 20 (wacte 2), 47 (vacth 2) 1
123 (uwacts 4) Koucturyumm Poccuiickoit denepauny, BKIIOYAET W TIPABO
OOBUHSEMOTO B COBEPIICHUHU MPECTYIJIEHHUS HA PACCMOTPEHUE €ro Jejaa CyJI0M C
y4acTHEM TPUCSIKHBIX 3ace/aTeNie B MPEIyCMOTPEHHBIX (heepaTbHBIM 3aKOHOM
cinyvasx. PerynupoBaHHWe NAHHOTO MpaBa, KaK CIEAYET W3 YKa3aHHBIX CTaTeH
Konctutymun Poccuiickolt ®enepanvu BO B3aUMOCBSI3M € €€ cTaThaMu 71
(MyHKTBL «B», «T», «o»), 118 (wacth 3) m 128 (wactp 3), ABnsAETCA AUCKpELUEH
(dbenepabHOTO 3aKOHOJATEINSI, MPABOMOYHOTO OMNPEACNATh, B KAKUX, MOMHUMO
3akpemienHoro B crarbe 20 (wacts 2) Koncrurymum Poccuiickoit deneparumy,
CIIy4asix CyJ C Y4aCTHEM MPUCSKHBIX 3aCENaTeSICH MOKET BBICTYIATh B KAaUE€CTBE
3aKOHHOTO CyJa MO TEeM YroJIOBHBIM J€JaM, KOTOpPbi€ OTHECEHBl K
COOTBETCTBYIOIIEH KaTeropun (heaepaTbHBIM 3aKOHOM.

Hcxoas w3 »TOr0 M yuumThiBas, 4To B POCCHM CIIOXKWIICSA JIETUTUMHBIN
KOHCTUTYLIMOHHO-TIPABOBOM PEXHM, B paMKaX KOTOPOro — TMPUHHUMAs BO
BHUMAHUE MEXAYHAPOJIHO-MPABOBYI0 TEHACHIUIO U 00S3aTeNIbCTBA, B3ATHIE HA
ce0s roCcy1apCTBOM, — YK€ JUTMTEIBLHOE BpPEMs JICHCTBYET 3aMpeT HA HA3HAUCHUE
CMEPTHOM Ka3HH, HanpsaMyr cBsa3biBaeMoe Koncrutynumen  Poccumiickoi
O®enepanmn (ctatbs 20, wacth 2) C MPEAOCTAaBICHWEM OOBHHIEMBIM B 0CO00
TAXKKUX TMPECTYIJICHUAX MPOTUB KU3HU TMPaBa HA CYJl C YUYACTHUEM MPUCIKHBIX
3aceqaTenieil, 1 MPOUCXOAUT HEOOPATUMBbIN MPOLIECC, HAMPABJACHHBIA HA OTMEHY
cmepraoii  kasHu ([locranosnenwe Koucrtutymmonnoro Cyma Poccwmiickoit
Oeneparun ot 2 despanst 1999 roga Ne 3-11 m Onpenenenne KoHCTUTYITHOHHOTO
Cyna Poccwuiickoti ®eneparuun ot 19 wHosa6ps 2009 toma Ne 1344-O-P),
PacCMOTPEHUE YrOJOBHBIX JI€1 TAaKUM CYJOM HE SBJISETCA HEMPEMEHHBIM
YCJIOBUEM peanu3alid OOBUHAEMBIM KOHCTHTYLIMOHHOTO TMpaBa Ha CYyJIEOHYIO
3allUTYy.

CooTBeTCTBEHHO, oOmpeneiaeHue (QemaepaabHbIM  3aKOHOM  TIOJICYAHOCTH
VTOJOBHBIX J€J, BKIIOYAs MOJJIekKAIIUE PACCMOTPEHUIO CYAOM C YYacTHUEM

MMPUCAKHBIX 3aceJ:[aTeneI71, d PdaBHO H3MCHCHHC  PaHCC YCTaHOBHeHHOﬁ



MOJACYAHOCTH HE MOTYT PACICHUBATHCS KaK OTPAHWYWBAIONIME JIOCTYN K
MIPaBOCYJMIO W 3aTParvBarolIle caMo CYIIECTBO MpaBa HA 3aKOHHBIM cyl. Bmecre
C TeM — yUuThIBas, 4yTo B cuiy crareit 20 (wacts 2), 32 (uacts 5), 47 (wacts 2) u
123 (wactp 4) Konctutymum Poccuiickoit denmeparuu ¥ OCHOBAaHHBIX HAa HHX
npaBoBbix mno3uiui  Konctutynumonnoro Cyna Poccuiickoit  ®denepanuu
(mocranosienus ot 19 anpens 2010 roma Ne 8-I1 u ot 20 masg 2014 roga Ne 16-I1)
CYJOTPOU3BOJICTBO C Y4YacCTHEM TNPHUCSKHBIX 3acenaresied Kak KOHCTHTYIMOHHO
ono0OpseMbld crmoco0 ydacTHs TPaKJaH B OTIPABJICHUU MPABOCYIUA, B XOJE
KOTOPOTO HE MPOGECCHOHATBHBIN Cy/Ibs, a KOJUISTHS MTPUCSKHBIX CAMOCTOSATEIIEHO
pasperaeT BOpoc O BUHOBHOCTH NOACYAMMOT0, UMEET 0COOYI0 KOHCTUTYLIHOHHO-
MPABOBYIO 3HAUMMOCTH, — (heJepalibHbIN 3aKOHOJATENb HE BIPABE, UTHOPHUPYS
TpeboBanus crate 17 (wactb 3) m 55 (wacte 3) Koncturymmm Poccuiickoi
denepanuu, T0NyCcKaTh IPOU3BOIBHBIA H HEOOOCHOBAHHBIN 0TKAa3 OT 3TOH (POpMBI
CYJIONPOU3BOJICTBA NPH PACCMOTPEHUM JI€ MO TEM KOHKPETHBIM COCTaBaM
MPECTYIUIEHUH, TI€ OHA YK€ MPEAYCMOTPEHA, B TOM YKCIIE MO OTHOLIEHHIO K
OTIEIbHBIM KaTeropusaMm oOBuHSIeMBIX. B [locTanosmennn ot 25 deppans 2016
roga Ne 6-I1 Koncruryumonnsii Cyn Poccuiickoii ®Denepauuui moaTBEPANI
BBICKAa3aHHYI0 MM pPaHee MNPaBOBYID MO3WULHMIO, COIJIACHO KOTOPOM JUCKpELus
dbenepanbHOTrO 3aKOHOJATENS B PETYITUPOBAHAH MTPaBOOTHOMICHUH,
ONMpENENAIONMX PeAIu3alMil0 NpaBa HAa JOCTYN K NPaBOCYAUI0 M MpaBa Ha
3aKOHHBIN CYJI, HE SBJIAETCS a0COIOTHON M HE OCBOOOXKAAET €ro OT 00A3aHHOCTH
npu  auddepeHmani  mpomeccyalbHEIX  (popM  CymaeOHOM  3aIlMTHI,
KOHKpeTH3upys npeanucanus crarei 17, 19 (wactu 1 u 2), 21 (wacts 1), 46 (uacts
1), 47 (uactp 2), 55 (uwacte 3) m 123 (wacte 4) Konctutyumm Poccuiickoi
denepauvd OTHOCUTENBHO CyJa C YYAaCTHEM TMPUCSIKHBIX 3acelarenedl Kak
3aKOHHOTO COCTaBa CyJa MO YrOJOBHBIM JI€JaM TOW WA WHOM KAaTErOpwu,
JEHACTBOBATh MPAaBOMEPHO, € TE€M 4YTOOBl HE JOMYCTUTh HECOPa3MEPHOTO
OFpaHUYEHHs TMPaB M CBOOOJ YEJNOBEKAa W TPaXJaHWHA, COXPAaHUTH OanaHc

KOHCTUTYIHMOHHBIX HGHHOCTeﬁ npu CO6J'IIOI[€HI/II/I IMpHHIOXIIA HpaBOBOﬁ
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OMPECICHHOCTH U O€3YCIOBHOM O0ECIEUEHUH rapaHTUpOBaHHOTO KoHCcTUTyIMEH
Poccuiickoit Oenepanum paBHOMPABUSL.

NMeHHO mpuHIMN paBEeHCTBA, Kak OH CGOPMYIHpOBaH B cTaThe 19
Kounctutyuun Poccuiickoli denepanuy, 3aKpeIuisiOmMIEd PaBEeHCTBO BCEX MEpe
3aKOHOM W CYyJOM HE3aBUCHUMO OT TOJIa, pachl, HAIMOHAIBHOCTH, A3bIKA,
MPOUCXOKJAEHUA, HUMYIIECTBEHHOTO W JOJDKHOCTHOTO — MOJIOXKEHUA, MeCTa
JKUTEIbCTBA, OTHOUIEHUA K pEeauruu, yOeKICHHWM, NPUHAIJICKHOCTH K
OOIIIECTBEHHBIM OOBEAMHEHUSAM W JpPYrux oOcToATenscTB (wacth 1 u 2),
HAJICTISAONICH MY>KUMHY U JKCHIIUHY PaBHBIMU MPaBaMu U CBOOOJAMU U PaBHBIMU
BO3MOXHOCTSIMH JIJISI MX Peai3aIiiu (4acTh 3), HOCUT YHHBEPCATbHBIN XapakTep,
HaXOJUT CBOE OTPAXXCHUE B MEKIYHAPOJHO-ITPABOBBIX AKTaX M OKa3bIBAET, Kak
HeonHokpaTHO momguepkuBan Koncrturynmonusii Cyn Poccuiickoit denepanun,
perynmpylomiee BO3JACHCTBHE Ha Bce cdepbl OOIMECTBEHHBIX OTHOIICHUMN,
BBICTYNasi  KOHCTUTYLIMOHHBIM  KPUTEPUEM  OLEHKH  3aKOHOJATEIBHOTO
PEryJUPOBAHUS HE TOJIBKO MpPaB U CBOOOJ, 3aKPEIJICHHBIX HEMOCPEICTBCHHO B
Koncturynmu Poccumiickoit ®deaepaniun, HO W TpaB, MNpHOOpETaeMbIX Ha
OCHOBAHUHU 3aKOHA, COOJIOJCHUE AAHHOTO MPUHIMWIA, TAPAHTUPYIOLIETO 3alUTY
oT Bcex (hOpM NUCKPUMHHAIIMHM TPH OCYIIECTBICHUU TIPaB M CBOOOJ, O3HAUAET,
MOMHUMO TIPOYEro, 3ampeT BBOJWTh TAaKWE Pa3IWuus B MpaBax JuIl,
MPUHAIEKAIIUX K OJHOU U TOH K€ KaTErOpHUH, KOTOPhIE HE UMEIOT OOBEKTUBHOTO
¥ pa3yMHOTO ompaBaaHus (moctaHosieaus oT 16 wrons 2006 roga Ne 7-I1, ot 5
anperns 2007 roga Ne 5-I1, ot 16 mrons 2007 roma Ne 12-11, ot 26 despansa 2010
roga Ne 4-I1, ot 25 despans 2016 roma Ne 6-ITwu ap.).

[Ipu »ToM, mo cwmbiciy npaBoBbix no3unmii Konctutyimonunoro Cyna
Poccuiickoit ®enepanyu, BBIPAXKCHHBIX B psaae €ro pemeHud, KoHcTutyuws
Poccuiickoli ®enepaniui HE OTPAHUUMBAET MEPEUYEHb MPU3HAKOB, MO KOTOPHIM
UCKIIFOYAETCA JUCKPUMUWHALMA TpaXkJaH, a, HAnpOTUB, NPEANOJiaraeT €ero
JATbHEHIIYI0  KOHKPETH3alMIK0 KAk B 3aKOHOJATEIbCTBE, TaK HU B

HpaBOHpHMeHHTeHBHOﬁ IMPAKTHUKC, BO3PACT TAKIKC HC MOXKCT PACHCHHBATLCA KaK
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OCHOBaHWE i1 JAWUCKPUMHUHAIMOHHBIX OTpaHWYeHWH (TMocTaHOBICHUS OT 4
dbeppama 1992 romga Ne 2-T1-3, ot 23 mas 1995 roma Ne 6-I1, ot 23 nekabps 1999
roma Ne 18-I1, ot 27 nexabps 1999 roma Ne 19-I1, ot 19 deppama 2002 romga Ne 5-I1
U ap.).

3. Koncturynuonnsiii Cyn Poccuiickoii deaepaiiuu paHee yKa3biBajl, 4To
NpeAyCMOTPEHHbIE 4YacThlo BTOpoil ctatbu 57 YK Poccuiickoin denepannu
OTPAHWYEHUS B HA3HAYEHHUM TMOXKU3HEHHOTO JIMIIEHUA CBOOOJbI, CBS3aHHBIE C
HEMPUMECHEHUEM STOr0 HAKA3aHWS K OKCHIIMHAM, JIMIAM, COBEPIIMBIIUM
MPECTYIUICHUST B BO3pAcTe A0 BOCEMHAIUATH JIET, U MYXUMHAM, JOCTUTIIUM K
MOMEHTY BBIHECEHHSI CYJOM MPUTOBOPA IMIECTUACCATUMATUICTHETO BO3pacTa, HE
UCKJIFOYAIOT HUX  YTOJOBHYIO  OTBETCTBEHHOCTb, a  OOECIEUMBAIOT €€
WHJIMBUAYAJIU3AIUIO UCXOJ W3 MPUHLKNA T'YMAaHWU3MA, JAHHbIE OTPAHUYEHUA HE
BJIMAIOT HA HA3HAYEHUE APYTUM KATETOPUAM JIMII, COBEPIIMBIINX MPECTYIUICHUSA,
HAKa3aHUs, COOTBETCTBYIOIIETO XApaKTEPy U CTENEHU OOIIECTBEHHOM OMACHOCTH
MPECTYIUICHUS, O0OCTOATENIbCTBAM €r0 COBEPIICHUS W JIMUHOCTH BUHOBHOTO, HE
VIIEMJISIIOT TEM CaMblM WX TpaBa W, CJAEJOBATEIbHO, HE ABJIAKOTCA
TUCKpUMUHAIMOHHBIME (ompeaenienus oT 21 oktadps 2008 roma Ne 638-O-0O, ot
23 urons 2009 roga Ne 898-0-0, ot 19 oktadps 2010 roga Ne 1382-0O-0O, ot 18
okTs06ps 2012 roma Ne 1925-0O, ot 25 depans 2013 roma Ne 294-O, ot 16 mrons
2013 roma Ne 1145-0, ot 24 centsa6pst 2013 roma Ne 1428-0, ot 20 deppans 2014
roga Ne 376-O u ot 29 centsa6ps 2016 roga Ne 1913-0).

B mnocranosnenun bonbmoit Ilanater EBpomeiickoro Cyna mo mnpasam
yenoseka oT 24 suBaps 2017 roma mo neny «XamMTOXy M AKCEHUUK MPOTHB
Poccum»  Takoke OTMEUaeTCA, UYTO  POCCHUMCKOE  3aKOHOJATEIIbCTBO, HE
MPEYyCMATPUBAOIIEE HA3HAYEHUE YTOJIOBHOTO HAKA3aHUS B BUJIE MOKU3HEHHOTO
JUIIEHUA CBOOOABI MYXUMHAM, HOCTUTIIUM IIECTUACCATUMATUIIETHETO BO3PACTa,
He HapyinaeT KOHBEHIMIO O 3alllUTe MPaB YeJIOBEKA U OCHOBHBIX CBOOOJ B 4acCTH

JTACKPUMHAHAIIMY 110 BO3PACTHOMY MTPHU3HAKY.
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3.1. IlpaBo Ha cmpaBemIMBOe CyAcOHOE pa3OMUpaTeNIbCTBO B PaBHON Mepe
rapaHTUPYETCS BCEM JIMI[AM, MPUBJIEKAEMbIM K YTOJIOBHOW OTBETCTBEHHOCTH, B
TOM YHUCJIE JOCTHUTIIMM TMOXHWJIOr0 BO3pacTa, KOTOPbIA caM MO cebe HE CO3AaeT
MPETATCTBUN B MOJB30BAHUM TIPABAMHU, HO MOXKET OBITh MPUHAT BO BHAUMAaHHUE —
UCXOJ U3 OOBEKTUBHBIX W CyOBEKTHBHBIX (DAKTOPOB, C HAUM CBSI3aHHBIX, — MPH
3aKOHOAATEJIbHOM  PEryJMPOBAaHUM  YTOJIOBHO-MIPABOBBIX U YTOJIOBHO-
MPOUECCYATBHBIX OTHOIICHUH.

Tak, YronosHbsiii kojaeke Poccuiickoit denepanuy UCKIOYACT HA3HAYCHHUE
MYKYUHAM, JOCTHUTIIMM IIECTUIAECATH JIET, TAaKOro BHJA HaKa3aHWsA, Kak
MPUHYAUTENbHBIE PAOOTHI, a MECTUAECATH TATHU JIET — HA3HAUCHUE MTOXKU3HEHHOTO
JIALICHHsT CBOGOIBI M CMEPTHOM KasHH (YacTh CeapMas cTaThd 53', wacth BTOpas
cTath 57 W 9acTh BTOpas cTarhu 59), mpemamosiaraeT BO3MOXHOCTH MPU3HAHUS
MOKMJIOTO BO3pacTa 00CTOATENbCTBOM, CMATYAIOIMIMM Haka3aHue (ctaTths 61), ero
yuyeTa MpU TPUHATHM PEUIEHUA 00 YCJIOBHO-AOCPOYHOM OCBOOOXKACHUU OT
oTObIBaHMA HakazaHusa (ctated 79).  YrOJOBHO-MpOLECCYANIbHBIA — KOIEKC
Poccuiickoli ~ ®enepauuu  OpsAMO  TPEANUCHIBACT  YUUTHIBAaTh  BO3paAcCT
MOJI03PEBAEMOTr0 MJIM OOBUHAEMOTO MPH U30paHUM Mep MPECeUeHMs Kak HanboJee
CTPOTHX OTPAaHMYCHHUN WX TpaB (cTaThsd 99), HE MPENATCTBYS YUYETY TOKHJIOTO
BO3pacTa W MPU W3MEHEHWW WU OTMEeHe Mephl npeceuenus (craresa 110). [lpwm
3TOM caM 10 ce0e TMOXWIOW BO3pacT TMPHUBJICKAEMOTO0 K  YTrOJOBHOM
OTBETCTBEHHOCTH JIMIA HE BJUACT HA MPEAMET AOKA3bIBAHUS MO YTOJIOBHOMY JENTy
(cratbst 73 VYIIK Poccuiickoit denepanmu) u TPUMEHEHHE WHBIX WHCTATYTOB
YTOJIOBHOTO Mpolecca.

Hopmbl  MexayHapoaHOro TMpaBa TakKKe HE COJEpXKaT B  KAuyeCTBE
oOIEenpU3HAHHOTO TpeOOBaHWE CHEIUANBHONW TMpoIeccyanbHo  (Gopmbl B
OTHOILICHUHM TOXWIbIX JIMI, B OTJIMYME OT TMPOU3BOJACTBA MO Jejiam
HECOBEPIIEHHONETHUX. OIHAaKO BO3pPACT y4YacCTHUKA CYAONPOU3BOJACTBA MPU3HAH
MMEIOIUM TMPOLECCYaIbHOE 3HAUY€HUE, B 4acTHOCTH, EBpomnelickum CyaoMm mo

MpaBaM 4eJIOBeKa B mocTaHoBIeHUH oT 9 mapta 2004 roga mo aeny «f0noHCKas
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(Jablonska) nporus Ilompmmy, B KOTOPOM YKa3aHO, YTO K Hadajay CyacOHOM
TAKOBI O  BO3BpAIlICHUM  3AABUTEIBHUIIE  HEABUXKMUMOIO  UMYIIECTBA,
HALIMOHAJIM3UPOBAHHOTO y YJICHOB €€ CEeMbM OO0 BTOpOil MUPOBOW BOWHBI, OHA
JIOCTHUTJIa CEMUJIECATH OJHOTO rojia U 3TO TPpeOOBaAIo 0COOOro ycepausa OT CyJ0B B
PacCMOTPEHUHU €€ JeNa; AAHHBIM PEIICHUEM KOHCTAaTHMPOBAHO HAPYIICHUE TNpaBa
Ha CIIPaBEAJIMBOE CyAeOHOE pa3OUPaATENIbCTBO, FTAPAHTUPOBAHHOIO 3aBUTEIILHULIEC
nyHKTOM | crarbu 6 KOHBEHIIMM O 3allIUTE MPaB YEJIOBEKA U OCHOBHBIX CBOOO/.
CnenoBarenbHO, 00CTOSATEIBCTBA, O0YCIOBICHHBIE MOKHUIBIM BO3PACTOM,
TaKHUE KaK 0CJIa0JICHHOE 3/I0POBbE, CIIOKHOCTH B a/laNTalluK K MEPEMEHAM U JP.,
BJICKYT OOSI3aHHOCTh T'OCYJapCcTBa O0ECNEUUTh MOJJACPIKKY JAHHOU KaTEropuu
rpakJad TpekJae BCEro B COIUAIbHON cdepe;, TOXHIOW  BO3PacT
MOJI03PEBAEMBIX U OOBHHAEMBIX MOJIEKUT YUYETYy HA OCHOBE MaTEpUATbHO-
MPaBOBbIX M MPOIECCYaTbHBIX HOPM, HO caM Mo cebe He 0O0YCJIOBIMBAET
BBEJICHUE OCOOBIX MPOLEAYP TOCYAAPCTBEHHOM 3allMThl UX MPaB, B TOM UHCIE
He mpeanonaraet auddepeHIHanu0 YroJ0BHO-TIPOIECCYyaaTbHOH  (POpPMHI,
BKJIIOUAsA MOPAAOK CyAeOHOro pazbupareyibCcTBa MO YrojaoBHOMY aeny. B sTtom
acMeKTe JIMIICHUE MYXYUH CTaplle I[MECTUACCATH TMATH JIET TMpaBa Ha
PAcCMOTPEHUE UX YTOJOBHBIX JICJI CY/JIOM C Y4aCTHEM MPUCSKHBIX 3acenaresci
B CUTyallUM, KOTJa JIUIa B BO3pPAcCTE€ OT BOCEMHAAUATH N0 IIECCTUIACCATH MATH
JIET BIPaBE XOJaTaliCTBOBATh O PACCMOTPEHUU AHAJIOTUYHBIX J€JT TAKUM CYJIOM,
HE HWMEET Pa3yMHOr0 M J0OCTaTOYHOrO OOOCHOBaHWA, B OTJIUYHE OT
3aKOHOJATEJIbHOTO PEIICHUA B OTHOLICHWM JIUI[, HE JOCTUTTINX BOCEMHAJIATH
aet, kortopoe, kak orMmetusi Konctutyuunonunsii Cyn Poccutickoii @eaepaiinu B
[ToctanoBnenun ot 20 mas 2014 roga Ne 16-I1, oOGycnoBiaeHo TpeOOBaHUIMH
BCECTOPOHHETO yU€Ta OCOOEHHOCTEH X JTUYHOCTH, TIIATEIbHOTO UCCIICIOBAHUSA
BCEX JIAaHHBIX O HECOBEPIICHHOJETHEM, YTO COMNPSXKEHO C OrpaHUYECHHUEM
IJ1aCHOCTH CyJIOTIPOU3BOJICTBA, coOmoIeHuEM KOH(DHUACHIINATBHOCTH
CyAeOHOro mpolecca M OCHOBHBIX MPOIECCYaJbHBIX TapaHTUH Ha BCEX €ro

Tanax M HE MOXET ObITh B MOJIHOM Mepe O0OECIEUeHO MPU PACCMOTPEHUU
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YrOJOBHOTO  JeJla CYAOM C  y4YaCTHEM  NPHUCSIXKHBIX  3aceaTeniew,
MpearnoaraIeM corjacHo 4dactd BochbMmou crathu 335 VIIK Poccuiickoi
Oenepanuu KUCCIEOOBAHUE MAHHBIX O JIMYHOCTH MOJACYAWMOrO JWIIb B TOW
Mepe, B KaKOM OHM HEOOXOAMMBI JIsi YCTAHOBJIECHUS OTACIbHBIX MPU3HAKOB
COCTaBa MPECTYIUIEHHS, MPUTOM YTO OTCYTCTBHE BO3MOXKHOCTH PACCMOTPEHUA
nena HECOBEPILICHHOJIETHETO TaKUM CyJ0OM KOMIEHCUPOBAHO
JOTOJITHUTEIbHBIMH MPOLECCYATbHBIMH TAPAHTHAMM.

3.2. B cuny npeanucanuii nyHkra 2 yactu BTopoi ctathu 30 u myHkTa |
yacTtu TpeTheit ctatbu 31 YIIK Poccuiickoit deaepaiiny B UX CUCTEMHOUN CBA3H
C COOTBETCTBYIOIIMMH IMOJIOKEHUAMH YTOJIOBHOTO 3aKOHA YTrOJOBHOE JEJI0 O
MPECTYIJIEHUH, TPEyCMOTPEHHOM 4YacThio BTOpoit ctatbu 105 YK Poccuiickoi
Oenepanyu U COBEPUIECHHOM MY>KUYHMHOW, JOCTUTIIHAM IIECTUACCATUIIATAIIETHETO
BO3pAcCTa, KaK HE OTHOCAIIECECA K MOJACYAHOCTH O0JACTHOTO WJIM PABHOTO €MY
M0 YPOBHIO Cy/a, HU MPHU KAKUX YCIIOBUAX HE MOXKET OBbITh PACCMOTPEHO CYJ0M
B COCTaBE€ CyAbH TAaKOr0 CyJa M KOJUJIETUM W3 JBCHAJALATH MOPUCIKHBIX
3acenaresne, B TO BpeMsA KaK MY’)KUMHA CTapilie BOCEMHAAUATH, HO MOJIOKE
IECTUAECCATH MATH JIET, & PABHO JKEHIIIMHA B BO3PACTE OT BOCEMHAALATH JET U
cTapme, B TOM UMCIE€ JOCTUTINAsS IMECTHACCATHNATUIIETHETO BO3pACTa,
OOBHUHSIEMbBIE B COBEPIICHUM TAKOTO XK€ MNPECTYIUICHUS, MPU aHAJOTHUYHBIX
YCIIOBUSIX UMEIOT MPaBO HAa PACCMOTPEHME HMX JeJia JAHHBIM COCTAaBOM Cyja.
bonee ToOro, yromoBHO€ MA€M0 B OTHOLIEHWWM MYXXYWHBI, JIOCTHTIIETO
IECTUACCATA NATH JIET U OOBUHAEMOro B YOWICTBE MOpPH OTATYAKOIIUX
00CTOATENBCTBAX, MOAJIEHKUT PACCMOTPEHUIO PAOHHBIM CYyJA0M, HA3BAHHBIE K€
KaTeTOpWH TOJACYIUMBIX (MYXYUHBI B BO3pacTeé OT BOCEMHAIIATH JI0
IMECTHACCATA TATH JIET W JKCHIIMHBI CTapIlie BOCEMHAAIATH JIET) B TOW IKe
CUTyallud MMEIOT MNpPaBO BbHIOOpA MEXAY CYJAOM C YYacTHEM MPHUCIKHBIX
3acenmarersieii, CyJloM B COCTaBe CyabH (peaepaabHOTO Cyna OOMmeH IOPUCIUKITIN

b0 KOJUIETMH M3 TpeX cyaeH ¢emepanpHoro cyaa oOmeid FOPUCIUKINH,
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MpUYEM UX YTOJIOBHBIE J€Jia JIOObIM W3 3TUX COCTAaBOB PAacCMATPUBAIOTCS B
00JIaCTHOM WJIA PaBHOM €MY MO YPOBHIO CY/E.

JlanHoe peTYJIMPOBAHUE BJICUET JUIICHHYO KaKuX-Tn00
KOHCTUTYIIMOHHO-MIPABOBBIX OCHOBAHUW HEBO3MOKHOCTh PACCMOTPEHUA CYJI0M
C YyyacTHEeM TMPUCAKHBIX 3acedaresiecil yroJOBHOrO Jeida B OTHOIIEHHH
MY>KUKHbBI, JTOCTUTIIETO MECTUACCATUNIATAIICTHETO BO3pacTa U OOBUHSAEMOTO B
COBEpIIECHUN YOMICTBA MPU OTATYAIOIIMX OOCTOATENbCTBAX, UYTO MPUBOJIUT K
€ro JTUCKpUMHHALIMKU KAaK MO BO3PACTHOMY, TaK U MO FEHAEPHOMY NMPU3HAKY NpPHU
OCYIIIECTBJICHMM WM TpaBa Ha cyacOHyro 3amury. CraemnoBaTenbHO, MOA00HAA
nuddepeHnmanus MOACYTHOCTH YTOJIOBHBIX JEJ, BRHITEKAIOMAsA U3 MOJIOKCHUN
YTronoBHO-NpoLECCYaATBHOTO KoJiekca Poccuiickot denepaiuu U YTOJIOBHOTO
konekca Poccuiickoit @®enepaunu, HE OTBEYACT NPUHLUNY KOPHUAUUYECKOTO
PABEHCTBA, OTPAHUYMBACT MYXKUMH, JOCTUTIIMX BO3pPACTa IIECTUIACCATH MATH
JIeT, B peaju3alliy MpaBa Ha 3aKOHHBIA CyJ WM, B KOHCUHOM CU€TE, MpaBa Ha
PaBHYIO C MHBIMH JIMIIAMU CYJICOHYIO 3alUTy MPaB U CBOOOI, TaPaHTHPOBAHHBIX
Koncturynueit Poccuiickoit ®denepannmy.

4. TakuM o0Opa3oM, MoJiokeHUs nyHkta 1 dyactu Tpether ctatbu 31 YIIK
Poccuiickoit ®epepanmn, Kak HMCKIOYAKOMUE B CHCTEME ACHCTBYIOLIETO
MPaBOBOTO PEryJIMPOBAHUSA, B TOM UHCJIE BO B3aUMOCBS3U C MyHKTOM 2 4YacTH
BTopoil cratbu 30 ganHoro Kopaekca, yacThi0 BTOpOHM cTaThu 57 M 4ACThIO
BTOpoi ctatbu 59 YK Poccuiickoit denepaiiny, BO3MOXKHOCTh PAacCCMOTPEHUA
CyJOM B COCTaB€ CyJbHM BEPXOBHOrO CyJAa pecmyOJIMKH, KPAaeBOTO, 00JIACTHOTO
WA PAaBHOTO MM MO YPOBHIO CyJa W KOJUIETMHM W3 JABCHAJUATH MPUCAKHBIX
3aceaarene YTOJIOBHOTO nena no OOBUHEHUIO JOCTUTIIIETO
HIECTUCCATUNATUIIETHETO BO3pacTa MY>XUMHBI B COBEPILICHUM MPECTYILJICHUA,
npeaycMOTpeHHOro YacThio BTopoi crathu 105 YK Poccuiickoit ®enepanum, —
MPUTOM UTO YrOJOBHOE [I€JI0 MO OOBUHEHUIO MYXYWUHBI B BO3pacTe OT
BOCEMHA/ILIATH [0 IIECTUACCATH TMATH JIET, a TaKXKe KEHIIUHbI CTapiie

BOCCMHAAIATH JICT B COBCPHICHHUH TAKOI'O IPCCTYINICHUA IIPHU TCX KC YCIIOBHUAX
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MOJKET OBITh PACCMOTPEHO CYJAOM B 3TOM COCTaB€, — HE COOTBETCTBYIOT
Koncrurynuu Poccwmiickoit ®enepanuu, ee ctatbsim 17 (wactu 1 u 3), 19, 47, 55
(uactb 3) u 123 (uacts 4).

Cornacuo ®eaepansHomy 3akoHy oT 23 mioHs 2016 roma Ne 190-®3 «O
BHECCHUM H3MCHCHHH B YTOJOBHO-MPOLECCYATbHBIA KOAEKC Poccuiickoi
denepani B CBSA3M C pPaCIIMPEHHUEM NPHMEHEHHA HMHCTHUTYTa MPHUCIKHBIX
3acenareneity uyacth BTopas ctarbu 30 VYIIK Poccuiickoit ®enepainu
JOMONMHEHA TyHKTOM 2!,  BBOMSINMM  HOBBIH /UL OTCUECTBEHHOTO
3aKOHOJATENIbCTBA COCTaB CyJa, a MWMEHHO CyJbd palloHHOro cyna,
FapHU30HHOTO BOCHHOT'O CYJa M KOJIJIETHUS W3 LIECTH MPUCSKHBIX 3aceaTeieH.
K nmoacynaHocTu cyia B TAKOM COCTABE OTHECEHO PACCMOTPEHUE IO XOAATANCTBY
OOBHUHSAEMOI'0 YTOJIOBHBIX A€ O MPECTYIJICHUAX, MNPEAYCMOTPEHHBIX YaCThIO
BTopoit crtareu 105, crareamm 277, 295, 317 u 357 VYK Poccuiickoi
®denepanuu, 10 KOTOPHIM B COOTBETCTBUM C YTOJIOBHBIM 3aKOHOM B Kau€CTBE
HanboJiee CTPOTroro BHUAA HAKA3aHUS HE MOTYT ObITh HA3HAUYEHBI MOXKU3HEHHOE
JWIIICHUE CBOOOABI WJM CMEPTHAs Ka3Hb, a TaKXE YroJiOBHbIE Jeia o
MPECTYIJIEHUAX, MPEAYCMOTPEHHBIX YacThio nepBod cratbu 105 u yacThio
yetBepToi ctathu 111 mannoro Kogekca. [IpuBeneHHOE MONOKEHUE YTOJIOBHO-
MPOTECCYATBHOTO 3aK0Ha BCTymnaeT B cuity ¢ 1 wrons 2018 rona (dacts 2 cratbu
2 ®epepanbHoro 3akona ot 23 utoHA 2016 rona Ne 190-D3).

Tem cambiMm denepanbHbi  3aKOHOJATEIh PACIIMPHWII  TPUMCHEHHUE
WHCTUTYTA TPHUCSKHBIX 3acelaTesied MyTeM MpeJoCTaBICHUS OOBUHIEMbIM B
COBEPIIEHUN 0CO00 TINKKUX MPECTYMJIEHUN MPOTUB JIMUYHOCTH MO YTOJOBHBIM
JieJlaM, KOTOPbI€ OTHOCATCS K MOJCYIHOCTH CYJI0B palOHHOTO YPOBHsA, MpaBa
X0JaTalCTBOBATh O PACCMOTPEHHUM UX JIEJl CYJIbeH TAKOTro CyJAa W KOJUIeruei us
IECTH MPUCSKHBIX 3acenareneid. K moacyaHocTw cyja B JAHHOM COCTaBe
OTHECEHBI YTOJIOBHBIE Jie/Ia O PAJIe MPECTYIJIEHHU M, BKIOUAs MPEeAYyCMOTPEHHBIE
yacTeio BTOpoil ctathu 105 YK Poccuiickoit ®denepainuu, mo KOTOpbIM B

KaduecTBe Haumbouee CTpOroro BHIOa HaKa3aHHWA HC MOIYT OBITh Ha3HAYEHBI
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MOKU3HEHHOE JIUIIEHUE CBOOOABI M CMEPTHAsA Ka3Hb, — OE30THOCHUTEIBHO K
MOJIOBO3PACTHBIM M MHBIM XapaKTEPUCTUKAM JIWII, TPUBJICYCHHBIX K YTOJOBHOU
OTBETCTBEHHOCTH.

C yderoM 3TOro M B LENAX COOMOAEHHUS OalaHca KOHCTUTYLHOHHO
3HAUUMBIX IEHHOCTEH, B CHJIy TpeOOBAHWH NPABOBOW OMPEACIICHHOCTH U
oOecrneyeHuss CTaOMJIIBHOCTH MPABOOTHOIIEHHUH B MHTEpecax CyObEeKTOB MpaBa,
HEJOMYCTUMOCTH HAPYIIEHUS MPaB U CBOOOJ APYTUX JIUIl MPU OCYIIECTBICHUHU
mpaB W CBOOOJ uenoBeKa W rpaxknmanuHa (ctatea 17, wacte 3, Koncrurymum
Poccutickoit denpepanun), a Takke NPWHAMAsS BO BHUMAaHUE TMPHHITATI
Hem3MeHHOCTH cocTaBa cyna (crarest 242 VIIK Poccuiickoit ®deneparun),
Kounctutynuonnsiit Cyn Poccuiickoit ®enepaiiuy, pyKoBOJACTBYACh MyHKTOM 12
yacTu nepBod crtatbu 75 @DenepaibHOr0 KOHCTUTYUHMOHHOTO 3akoHa «O
Koncturymmmonnom Cynae Poccuiickoit deaepamuny, CUUTACT HEOOXOIUMBIM
BOPEAb JIO BCTYIUJIEHHS B CWJIY YKa3aHHOrO MPaBOBOrO PEryJHUPOBAHUSA
OTNPENICNINTD CICAYIOINUN MOPAAOK UCTIOTHEHUA HacTosero [loctaHoBIeHUS:

YTOJIOBHBIE JieJla MO0 OOBUHEHUIO AOCTUTIIUX IIECTUACCATUNATUIETHETO
BO3pacTa MYXYUH B COBEPIICHUU MPECTYIJICHUH, MPEAYCMOTPEHHBIX YaCThIO
BTopoit ctatbu 105 YK Poccuiickoit denepainuu, eciu cyaeOHbIe 3aceIaHus MO
S3TUM YTOJOBHBIM J€JaM HE€ HA3HAYECHbl HA MOMEHT BCTYIJICHUS HACTOSAIIETO
[TocTaHoBieHuss B cCuly, NOJJIEKAT PACCMOTPEHHID B COOTBETCTBUU C
MpaBuUjlaMd O TOJCYJHOCTH M COCTaBE€ CyJa, KOTOpble NPUMEHSIOTCA K
COBEPIIECHHOJICTHUM JIAI[AM, HE JOCTUTIIUM IIECTUICCATH MATH JIET, €CIU Ha
YKa3aHHbI MOMEHT CyA€OHbIC 3aCEJaHUs MO YTOJOBHBIM JIeJIaM YK€ Ha3HAUCHBI
K PacCMOTPEHUIO, TOJACYIHOCTh W COCTaB CyJa M3MEHECHHWIO HE TMOJJjIekar (3a
HUCKJTIOUCHWEM YTOJIOBHOTO nena rpaxkmanwHa B.J[.JlaGycoBa), B ToM yucie B
paMKax v Mo pe3yJibTartaM PacCMOTPEHHUS YTOJOBHOIO Ji€fla B aneJUISILIUOHHOM,
KaCcCallUOHHOM M HAJ30PHOM MOPSIKE.

Hcxons n3 u3nokKeHHOTO U PYKOBOJCTBYACHh CTAThAMU 471, 71,72, 74,75,

78, 79 u 100 ®enepaibHOr0 KOHCTUTYIIUOHHOTO 3akoHA «O KOHCTUTYLIMOHHOM
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Cyne Poccuiickoii ®enepauuny, Koncrurynuonnsii Cyn Poccuiickoit

denepanuu

HOCTAHOBHI.

1. Ilpusznats mnoJjiokeHus nyHkTa | uvactu Tperbed cratbu 31 VIIK
Poccuiickoit ®@enepanun He cooTBeTCcTBYOIMMU KoHcTutyumm Poccuiickoi
Genepanuy, ee ctateam 17 (wactu 1 u 3), 19, 47, 55 (uacts 3) u 123 (wacts 4),
B TOM MEPE, B KAKOU B CUCTEME JEHMCTBYIOLIETO MPABOBOrO PETYJIMPOBAHUSA, B
TOM YKCJE€ BO B3aUMOCBS3M ¢ MyHKTOM 2 uyactu BTopod ctathu 30 VIIK
Poccuiickoit ®enepanun, 4acTbl0 BTOPOW CTaThbu 57 W YACThIO BTOPOU CTAThH
59 VK Poccuiickoii ®eaepaniii, HWMH  HCKIIOYAETCA  BO3MOXKHOCTH
pPAacCMOTPEHUS CYAOM B COCTaBE€ CYJAbHM BEPXOBHOIO CyJa pecmyOJuKH,
KpaeBoro, 00JIACTHOTO WM PAaBHOTO MM MO YPOBHIO CyJa W KOJUIETUU W3
JBEHAAIATH TPUCIKHBIX 3aceAaTesiel YrojJoBHOTO Jeja Mo OOBUHEHUIO
JOCTUTIIEr0 IIECTUACCATUNATUIICTHETO BO3pacTa MYXYUHBI B COBEPLICHUU
MPECTYIJIEHUS, TPEYCMOTPEHHOTO YacThio BTopoi ctatbu 105 YK Poccuiickoi
®denepanuu, IPUTOM UTO YTOJIOBHOE AEI0 MO OOBUHEHHUIO MYXUYUHBI B BO3PACTE
OT BOCEMHAJLATH [0 IIECTUICCATH NATH JIET, a TAKXKE JKCHIIUHBI CTaplle
BOCEMHA/ILIATH JIET B COBEPIICHUM TAKOTO MPECTYIUICHUS MPU TEX KE YCIOBUAX
MOJKET ObITh PACCMOTPEHO CYJIOM B 3TOM COCTaBE.

2. IlpaBOnpUMEHUTENIBHBIE PELICHUA, MPUHATHIE MO YTOJOBHOMY €Iy
rpaxxaanuHa Jlabycosa Bukrtopa JImMuTpueBuua, MNOAJICKAT NEPECMOTPY B
YCTAaHOBJICHHOM MOPSJKE C yYE€TOM Hactosmero [locranoBnenus.

3. Hacrosmee IlocTaHoBICHHME  OKOHYATCIBHO, HE  MHOJICKHT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

4. Hacrosmee IlocTaHoBaeHHE  MOMJIEKUT  HE3AMETUTEIBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON
uHpopmaumun»  (www.pravo.gov.ru).  llocTaHoBieHHEe  AOMKHO  OBITH
onyonukoBaHo Takxke B «BecrHuke Konctutynumonnoro Cyaa Poccuiickoi

denepauuny.
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