NmeHem
Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo JieJly O MPOBEPKE KOHCTUTYLUHOHHOCTU cTatbu 15, myHkra 1 cratbu
1064, cratbu 1072 u nynkrta 1 crareu 1079 ['paxkmanckoro kojaekca
Poccutickoii  ®denepaniui B CBA3M  C  oKajoOdaMu  TpaxkiaH
A.C.Apunymienko, ['.C.bepecHeBoli u apyrux

ropoa Cankr-lleTepOypr 10 maprta 2017 roaa

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [lpencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.Kapkosoi#i, C.M Kazannena, C.J[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenpaukoBa,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

C yyacTHEM NOJHOMOYHOTO Tpenacrasurens [ocyaapctBeHHod Jlymbl B
Koncturymmonnom Cyae Poccutickoit ®enepanuu T.B.KacaeBol, moJIHOMOYHOTO
npeacrasurena Cosera ®enepaumu B KonctutyumonHom Cyne Poccuiickoi
Oenepanun A A Knuinaca, moJHOMOYHOro — mnpexactasurens  [IpesuaeHta
Poccuiickoii ®enepaumn B Konctutyumonnom Cyne Poccuiickoii ®enepauun
M.B.Kportosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymmm Poccuniickoit
®denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTAMU TPEThEH U UETBEPTON CTaThu 3,

yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
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KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYLMOHHOCTH
crateu 15, nynkra 1 crarbu 1064, crateu 1072 u nynkra 1 craren 1079 T'K
Poccuiickoit ®eaepanumy.

I[ToBogoM K  pacCMOTPEHMIO  Jella  SBWJIMCH  JKaloObl  T'pakaaH
A.C.Apunymenko, I'.C.bepecnepoii, B.A.Peyrosa u O.H.Cepeapi. OcHOBaHHEM K
PACCMOTPEHUIO JIEa SIBUIACh OOHAPYKUBIIASICA HEOMPEICIEHHOCTh B BOMPOCE O
TOM, COOTBETCTBYIOT JIn Koncturynum Poccumiickoilt denepanuy oCrapuBacMbie
3aBUTEIIAMM 3aKOHOTIOJIOKEHHUS.

[Tockonbky Bce »KajloObl KacarOTCS OJHOTO M TOTO K€ TMPEIMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MPOU3BO/ICTBE.

3acnymaB cooOienne cyapu-noknaaunka B.I' SIpocnaBuesa, oObACHEHUS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHWA  MOPUIJIALICHHBIX B 3aceJaHue
nojHoMo4yHoro mnpenacrasutens IlpasutenscTtBa Poccuiickot denepanuu B
Koncturymmmonnom Cyne Poccuiickoit ®@enepaunn M.FO.bapiiesckoro, a Takxke
npenacrasuteneii: or Bepxosnoro Cyaa Poccuiickori ®enepaiiiu — CyabH
Bepxosnoro Cyaa Poccutickoit ®eaepanmn  C.B.Acrtamosa, ot MuHHCTEpCTBA
toctuiua  Poccuiickoit ®enepaunn — M.A.MenbHukoBoil, oT ['eHepanabHOro
npokypopa Poccuiickoit ®enepanmu — T.A .Bacunbesoii, ot LlenTpansHoro 6anka
Poccutickoit  ®enepanium  — Al .I'ysnoBa, oT Bcepoccuiickoro coroza
crtpaxoBiukoB — WM.FO.FOpreHca, ucciienoBaB NPEACTABICHHbBIE JOKYMEHTHI W

nHble MaTepualibl, Konctutyunonnsiit Cyn Poccuiickon ®eaepaiyn

YCTAHOBHI:

1. 3asButenu mo Hactosmiemy Jaeny rpaxaaHe A.C.ApUHYIIEHKO,

I'.C.bepecueBa, B.A.PeyroB m O.H.Cepena ocnapuBaiOT KOHCTUTYIIHOHHOCTD



nynkta 1 crarbu 1064 T'’K Poccuiickoit ®denepanyu, COrjiacHO KOTOPOMY BpPE,
MPUYAHEHHBIH JIMYHOCTH WM WMYIIECTBY TpakJaHWHA, a TaKke Bpen,
MPUYAHEHHBIH HMMYITECTBY IOPHAMYECKOTO JIWIA, TOMJICKHT BO3MCIICHUIO B
MOJIHOM 00BbEME JIMIIOM, MPUUYMHUBIIUM Bpea, U ctathu 1072 nannoro Kopekca,
COTJIaCHO KOTOPOM IOPHUIMYECKOE JIMIO0 WM TPaKAaHUH, 3aCTPAXOBABIIME CBOKO
OTBETCTBEHHOCTh B TIOPAJIKE JTOOPOBOJBHOTO WM OOS3aTEIIBHOTO CTPAXOBAHUS B
nosib3y motepnesmiero (ctarbs 931, mynkrt 1 crarem 935 mannoro Kopekca), B
CJly4ae, Korja CTPaxoBO€ BO3MEIIEHUE HEJAOCTATOUHO JJIsi TOTO, UTOOBI MOJIHOCTHIO
BO3MECTUTh TPUUMHEHHBIM BpPEI, BO3MEMIAIOT PA3HHUIY MEXKAY CTPAXOBBIM
BO3MEIICHUEM M (PaKTHUSCKHM pa3MepoM yiiepoa.

Kpome Toro, rpaxnane A.C. Apunymienko u [.C.bepecHeBa ocnapuBaroT
KOHCTUTYLIMOHHOCTb CJICAYIOIINX MOJ0KeHUH [ paxxaanckoro koaekca Poccuiickoin
Oenepanyu:

cTaThdl 15, mpemycMaTpuBaloOmiel, 9To JIUIO, MPABO KOTOPOTO HAPYIICHO,
MOXET TpeOOBaTh TMOJHOTO BO3MEIICHUS TPUYMHCHHBIX €My YOBITKOB, €CIH
3aKOHOM WJIM JOTOBOPOM HE MPEAYCMOTPEHO BO3MENICHHE YOBITKOB B MEHBIIIEM
pasmepe (myHKT 1); mom yOBITKAMH TOHHUMAIOTCS PACXOJbI, KOTOPHIE JIAIO, YhE
MIPaBO HAPYIICHO, TIPOU3BEIIO WK JAOHKHO Oy/IEeT MPOU3BECTH I BOCCTAHOBJICHAS
HApYIIEHHOTO TIpaBa, yTpaTa WM TOBPEKIACHWE €ro HUMYINECTBA (PeabHBIH
yiiep0), a Takke HEMOMYyUYECHHBIE MOXOMbI, KOTOPHIE STO JIUIO TOJYyYHI0 OBl TIPH
OOBIYHBIX YCJIOBHSX TPaXAAHCKOTO 000poTa, eciii Obl €ro mnpaBo HE ObLIO
HapymieHo (ymyIieHHas BBITO/AA), €CIW JIMIO, HAPYIIUBIIEE MPABO, MOIYUHIIO
BCJICAICTBHE STOTO JOXOJIBI, JIMIIO, MPAaBO KOTOPOTO HAPYIIIEHO, BIpaBe TPeOOBATH
BO3MCIICHUS HAPSAAY C JPYTUMH YOBITKAMH YMYIICHHOW BHITOABI B pa3Mepe He
MEHBILIEM, YEM TaKUe AOXOAbI (ITyHKT 2);

nyHkta 1 crateu 1079, cornacHo KOTOpoMy IOPUANYECKHE JTUIA U TPaKIaHe,
JEATEIbHOCTh KOTOPBIX CBsI3aHA C TIOBBIMIEHHOW OMACHOCTHIO JUISI OKPYKAFOIIAX
(MCTIONB30BAaHUE TPAHCIIOPTHBIX CPEJICTB, MEXAHWU3MOB, JJICKTPUUCCKOW SHEPTUN
BBICOKOTO  HAMpPSOKCHWs,  aTOMHOW  DSHEPruW,  B3PBIBUATBIX  BEIIECTB,

CWIBHOJICUCTBYIOIUX SAA0B W T.IL, OCYIIECTBIICHHE CTPOUTEIIBHOM W WHOM,
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CBSA3aHHOHW C HEIO NEATEIHHOCTH | JIP.), 00sI3aHBI BOBMECTUTH BPE, TPUUNHEHHBIN
HMCTOYHUKOM TIOBBIIIICHHOW OMACHOCTH, €CJIW HE JOKAXKYT, YTO BPEd BO3HUK
BCJIC/ICTBUE HEMPEOJOJMMON CHJIbI WJIM yMBICJIAa TOTEPIEBIIErO; BIAAEIell
WCTOYHHUKA TIOBBIIIEHHOW OMACHOCTH MOXET OBITh OCBOOOXKAEH CYJAOM OT
OTBETCTBEHHOCTH  TMOJIHOCTBKO  WJM  YAaCTMUYHO TAaKKE HO  OCHOBAHHUAM,
npeaycMoTpeHHbIM nmyHkTamu 2 1 3 ctatbu 1083 nannoro Konekca.

1.1. Jlenunckuii paitoHHsblii cyn ropoaa KpacHoaapa penienuem ot 8 nexadbps
2015 roma 4acTMYHO YAOBJIETBOPWJI UCKOBbie TpeOoBaHusA A.C.ApPHUHYIIEHKO K
OAOQO «Crpaxosoe obmiectBo « X KACO» u rpaxknanuny M. 0 B3bICKaHHWK CTPaXOBOT0O
BO3MEIICHUS W BO3MEIICHUM YylIepOa, MPUUMHEHHOTO B PE3YJIbTATe JIOPOKHO-
TPAHCIIOPTHOT'O  MPOUCIIECTBUSA. AMNCIUIALMOHHBIM  OMPEIETICHUEM  Cye0HOM
KOJUIETHH MO TpakaaHckum aenam KpacHomapckoro kpaeBoro cyaa ot 19 urond
2016 roma maHHOE peEIIeHHWE B YacTH B3bICKaHUA yilepOa ¢ rpaxiganuHa .
OTMEHeHO, B ucke A.C.ApHHYIIIEHKO B ATOM YaCcTH OTKa3aHO, B OCTaJbHOM YaCTH
pelieHue ocTaBlieHO 0e3 u3MeHeHus. CChliasiCh HA Pa3bsCHEHUSA, COJECPKAIIHNECS B
0030pe cyneoOHoi mnpaktuku BepxopHoro Cynma Poccuiickoit ®eneparmu Ne 4
(2015), B cminy KOTOPBIX C TPUYMHWATEIS Bpela TOJUICKUT B3BICKAHUIO
JOTIOJTHUTEIbHAS CyMMa MPUYMHEHHOTO MOTEPIIEBIIEMY yiliep0a, paccuruThiBacMas
B COOTBETCTBMH ¢ EJWHONM METOAMKOW OMNpEAcNiCHUA pa3Mepa PacxojoB Ha
BOCCTAHOBUTEIbHBII PEMOHT B OTHOIICHUHM TMOBPEKIACHHOTO TPAHCIOPTHOTO
CPEACTBA C YUE€TOM M3HOCA MOJJICXKAIIMX 3aMEHE JETaJIeH, Cy/A aneuIsIIMOHHON
WHCTAHILIMK TIPUILES K BBIBOJY, YTO OCHOBAHWUM IJiA B3bICKAHUS ¢ TpaxkaaHuHa U.
CYMMbI TPUUYMHEHHOTO yIIEpOa HE UMEETCA, MOCKOJIbKY 3TOT YIliepO, HCUNCIICHHBIN
C YUETOM TaKOTO U3HOCA, ObLT MOJTHOCTHIO BO3MEIIIEH CTPAXOBON KOMITAHUEH.

Pemenuem Jlunckoro paiionnoro cyaa KpacHogapckoro kpas ot 27 anpens
2016 roma, ocTaBIeHHBIM 0€3 HW3MEHECHMS aNeJUISIMOHHBIM  OMNpeaeICHUEM
CyneOHOM KOJIJIErMM MO rpa)XaaHckuM Aenam KpacHoaapckoro KpaeBoro cyja ot 2
asrycrta 2016 roma, ObUIM YACTHUUHO YJIOBJETBOPEHBI MCKOBBIE TpPeOOBAHUA
I'.C.bepecuepoii k [IAO CK «Pocrocctpax» u rpaxaaHvuHy T. O B3bICKAaHUH

CTPaxoOBOTO BO3MEIICHHWS MW yiiepda, NMPUUMHEHHOTO B pPe3yJbTaTe JAOPOKHO-



TPAHCMIOPTHOT'O TMPOMUCIIECTBUSA, 3allUTEe TMPaB MNOTPEOUTENSI M KOMIICHCALIMH
MopaisHoro Bpeaa. Octapisig 6€3 yIOBICTBOPEHHUS TPEOOBAHUA UCTHIIBI O JOTLIATE
CTPaxOBOT'0 BO3MEILICHHS U O B3bICKAHUU C rpaxxaaHuHa T. cyMMbl TPUUMHEHHOTO
yiiepOa B pazMepe pasHHUIlbl MEXKIY YyIIepOOM, MCUMCICHHBIM 0€3 ydeTa M3HOca
MOUICKAIIMX 3aMEHE JACTANICH, U yluepOOM, MCUUCICHHBIM C YY€TOM HMX M3HOCA,
CyJibl UCXOJIWJIA W3 TOTO, YTO CTPAXOBOE BO3MEIIECHUE BHIIJIAYEHO B JOCTATOUHOU
JUIS. TTPOU3BOJICTBA BOCCTAHOBUTEJIBHOTO PEMOHTA aBTOMOOWJISI MCTHUIIBI CyMME,
KOTOpas HE MPEBBILIAET NMPEACIbHBIA pa3Mep CTPAXOBOKW CYMMBI, YCTAHOBJIEHHBIN
crathell 7 OenepanpHoro 3akoHa «O0 00s3aTeIbHOM CTPAXOBAHUM T'PAXKIAHCKON
OTBETCTBEHHOCTH BJIAJEbIEB TPAHCIIOPTHBIX CPEICTBY.

[TpukyGanckuii paiionHbld cyn ropoaa KpacHomapa pemieHuem ot 24
nekadps 2015 romga yacTUUHO yIOBIETBOPUIT UCKOBBIE TpeOoBanus B.A Peyrosa k
OO0 «Pocroccrpax» u rpaxaanke b. o 3amure npaB noTpeOUTENA U B3bICKAHUU
yiiep0a, MPUUUHEHHOTO B Pe3yJibTaTe JOPOKHO-TPAHCHOPTHOI'O MPOUCIIECCTBUA.
OCHOBBIBasICb  Ha  BBIBOJIAX  Cy/ACOHOM  aBTOTEXHUYECKOW  3KCHEPTHU3BI,
YCTAHOBUBIIIEH, YTO CyMMa BOCCTAHOBUTEIBHOTO PEMOHTA aBTOMOOWJIS MCTUA C
y4eTOM H3HOCa MOJJICKAIIMX 3aMeHe netaneit coctasigetr 81 217,53 py0., a 6e3
yueta w3Hoca — 120 510,74 py0., cya B3sickan ¢ OOO «Pocroccrpax» (mpuHuMas
BO BHAMAaHHE BHITUTAYEHHOE MM CTpaxoBoe Bo3MmemeHue B pazmepe 83 000 py6.)
12 017,5 py6. HMckoBble TpeOoBaHMs, MPEABSABICHHbIE K TpaxkaaHke b., cyn
MOCYUTAT HEOOOCHOBAHHBIMH HCXOJ W3 TOrO, YTO B JAHHOM Clyuae CymMma
MPUYMHEHHOTO yilep0a HE TMPEBBIIAET TMPEACAbHYI0O CYMMY CTPaxoBOTO
BO3MelleHuda, coctapsomyro 120 000 py6., u B cuily 3aKOHA MOAJICKUT
B3BICKAHMID CO CTpaxoBoi koMmmaHuu. C aneuisUOHHBIM  OMpPEACICHUEM
CyneOHOM KOJIJIETUU MO TpakJIaHCKUM jAesiaM KpacHoaapckoro kpaeBoro cyaa ot 7
arnpenia 2016 roga, KOTOPBIM pellieHUE CyAa MEPBON MHCTAHIIMHA OBbLIIO M3MEHEHO B
YACTU B3bICKAHUS HEYCTOMKM M KOMIICHCALIMU MOPAJBbHOTO BPEJA, B OCTAJIbHOM
YACTU — OCTABJICHO 0€3 U3MEHEHUA, COorJlacuiics cyapsi KpacHOaapckoro Kpaesoro
cyna, OTMETUBIIMK B omnpeneneHun oT 1 aerycta 2016 roma, uto cyn nepBoi

WHCTAHIINK, OTKa3bIBas B Y/IOBJIETBOPEHUM TpeOoBaHui B.A PeyToBa K rpakiaHke
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b., neficTBoBaJl MPaBOMEPHO, MOCKOJIbKY MPUUUHEHHBIN HUCTILY yiIepO B MOJHOM
o0beme B3bickaH ¢ OO0 «PocroccTpax» B mpejaesiax JUMHTa OTBETCTBEHHOCTH
CTPaxXOBOW KOMIIAHUH.

Pemenunem IlpukyOaHckoro paioHHoro cyaa ropoaa KpacHomapa ot 16
utoHs 2015 rona uckosbie TpeboBanua O.H.Cepenbl k OCAO «MHrocctpax» u
000 «CHHI'EHTA» o Bo3MenieHuu yiiep0a, NPUUMHEHHOTO B PeE3yJibTaTe
JIOPOHO-TPAHCHIOPTHOI'O MPOUCIIECTBUS, B3bICKAHUU HEYCTOWKH, KOMIICHCAIUU
MOpPaJILHOTO Bpeaa, mTpada wm CyaeOHBIX PacXOJ0B OBUIA  YIOBICTBOPCHBI
yacTuuHO. Mcxona u3 toro uto cyneOHOW aBTOTEXHUUYECKOU 3KCMEPTU30iM ObLIO
YCTAHOBJIEHO, UTO CYMMa BOCCTAHOBUTEIBLHOI'O PEMOHTA MPUHAIEHKAIIETO UCTILY
aBTOMOOWJISI C YYETOM W3HOCA MOICKAIIMX 3aMEHe JeTajedl COCTaBiseT
170 476,14 py6., yrpara ToBapHoii ctoumoctu — 14 820 py6., a MpUUMHEHHbIN
UCTIY yUIEPO YaCTUYHO BO3MENIEH, CY/l B3bICKAJI B €T0 MOJIb3y CYMMY CTPAaxOBOTO
BO3MEIIICHUS B BHJIC PA3HUIIBI MEXIY Pa3MEPOM BOCCTAHOBUTEIHHOTO PeMOHTA (C
y4eTOM YTpaThl TOBAPHOW CTOMMOCTH) W BBHITUTAUEHHOW CTPAaXxOBOW CYMMOM.
OcHoBaHMil Jyisi yAOBJIETBOPEHUS HMCKOBBIX TpeOoBaHuii o0 B3bickanuu ¢ OO0
«CHUHI'EHTA» cymmbl yiep6a B pasmepe 19 973,89 py6. cyn He Haiien, ykasas,
YTO MPUYUHEHHBIA UCTIY YIIEPO BO3MEIIEH B MOJHOM 00BEME 3a CUET CTPAXOBOM
BBITLJIATHI. ANEIUIALUOHHBIM ONPEACICHHEM CYASOHON KOJIJIETUU MO TPAKIAaHCKUM
nenam KpacHomapckoro kpaesoro cyaa ot 25 asrycta 2015 roaa pemienue cyaa
MEPBOM  HMHCTAHIMKM OCTaBJICHO 0Oe3 wu3MeHeHud. OnpeaesicHueM  Cyabu
KpacHomapckoro kpaesoro cyaa ot 20 Hoa0ps 2015 roga u onpeneneHueM Cyabu
Bepxosnoro Cyaa Poccuiickoii @eaepanuu ot 16 mapra 2016 roga B nepenaue
KACCAllMOHHBIX JKaJIo0 /Jid  pacCMOTPEHHMs B CyACOHOM 3acelaHuM CyJa
KaccalmoHHoM uHctaniuu npeactasureno O.H.Cepeasl oTkazaHo.

1.2. Kak cnemyer w3 crared 36, 74, 96 u 97 OenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun», KOHKPETUIUPYIOMIUX TMpEAnucanus crateu 125  (dacte  4)
Konctutymu Poccuiickoit ®enepauuu, Koncturyumonssii Cyn Poccuiickoit

denepaliyu MPOBEPSET 10 KajloOe rpakJaHuHA Ha HAPYIIEHHE KOHCTUTYIITMOHHBIX



MpaB W CBOOOJ KOHCTUTYIIMOHHOCTb 3aKOHOMOJIOKEHUW, MPUMEHECHHBIX B €ro
Jiee, PACCMOTPEHUE KOTOPOTO 3aBEPILCHO B CYJE, U MPUHUMAET MOCTAHOBJICHUE
TOJILKO TIO MPEAMETY, YKa3aHHOMY B ajo0e€, W JUllb B OTHOILICHUH TOW 4YaCTH
aKTa, KOHCTUTYIIMOHHOCTh KOTOPOM MOABEPracTCsi COMHEHHIO, OILIEHUBAs MTPU 3TOM
KaKk OYKBaJbHbIA CMBICJI PAaCCMATPUBAEMbIX 3aKOHOMOJIOXKEHUMH, TaK W CMBICH,
MPUAAaBaCMbIi MM OG(HIIMATLHBIM W WHBIM TOJKOBAHHEM WM CIIOKHBIICHCS
MPABOMPUMEHUTENIBHOM TMPAKTUKOW, a TaKkKe HCXOAS M3 MX MECTa B CUCTEME
MPaBOBBIX HOPM, HE OyJyuH CBA3aHHBIM MPH NPUHATHH PEIICHUS OCHOBAHUAMHU U
JIOBOJAMH, U3JI0KEHHBIMH B 3Ka00e.

Hapymenne ocnapuBacMbIMM TOJIOKEHUAMHM [ paKIAaHCKOrO KOJEKCa
Poccutickoit @eaepanmu CBOWX MpaB, rapaHTUPOBAHHBIX cTaThbaMu 15 (wactu 1 n
2), 19 (wactp 1), 35 (wactu 1 u 2) u 55 (wactp 2) Koncrurymuu Poccuiickoi
Oenepannu, rpaxaade A.C.Apunymenko, [1.C.bepecnea, B.A PeytoB u
O.H.Cepena ycmarpuBaiOT B TOM, YTO OSTH TOJIOKECHHUA, JOMyCKas B CHIY
MPUCYIIEH UM HEOMPEIEIEHHOCTA BO3MOMXHOCTh BO3MEIIEHUA JIMIIOM, BUHOBHBIM
B COBEPIUICHUM JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS, MPUUUHEHHOTO UM
MMYIIECTBEHHOTO BpPEAa, HCUMCICHHOTO HAa OCHOBAaHMM EAWHON METOIUKH
OMpeNICSICHUsT pa3Mepa PacXoJ0B HA BOCCTAHOBUTEIbHBIA PEMOHT B OTHOIIEHUU
MOBPEXKAECHHOTO TPAHCIIOPTHOTO CPEACTBA C YUETOM M3HOCA MOJJIEKAIINX 3aMEHE
JeTajeH, y3J10B U arperaroB TPaHCIOPTHOT'O CPEJICTBA, OTPAHUYMBAIOT TEM CaMbIM
MPaBO COOCTBEHHUKA TPAHCIOPTHOIO CPEACTBA TPeOOBATh MOJIHOTO BO3MEIICHUS
BpE/Ia ¢ €r0 HEMOCPEACTBEHHOIO MPUYUHUTEIIS.

CooTBEeTCTBEHHO, TOJ0XeHUd ctatbu 15, mynkta 1 crateu 1064, cratbu
1072 u nynkta 1 crateu 1079 I'K Poccutickoit denepanuiu SBISIOTCS TPEAMETOM
paccmotpenus  Konctutymmonnoro Cyma  Poccmiickoit  ®enpepanuud 1o
HACTOALEMY AENY MOCTOJIbKY, MOCKOJIbKY Ha OCHOBAHWM 3TUX MOJIOKEHHUN B HX
B3aUMOCBSI3H Pa3PEIIAETCs BOMPOC O BO3MOXXHOCTH BO3MEIICHUS MOTEPIEBIIEMY —
BJIAJICTBIY TPAHCIOPTHOTO CPEACTBA Bpela, MPUUYUHEHHOTO €MY JIMIIOM,
rpaKJaHCKass  OTBETCTBEHHOCTh  KOTOPOrOo  3acTpaxOBaHa MO  JOTOBOPY

0053aTEIIBHOTO CTpaxoOBaHUA IP AXJTAHCKOW OTBETCTBCHHOCTH  BJIAACIIBLICB



TPAHCIIOPTHBIX CPEICTB, B Ppa3Mepe, MPEBBIIAKIIEM PpPa3Mep CTPAXOBOTO
BO3MEINIEHUA, MOJJIEKAIIETO BBIILIATE MOTEPNEBIIEMY CTPAXOBOM KOMITAHUEH.

2. Cornacao Koncturyuun Poccuiickoii @enepaunn B Poccun npusHaroTCs
¥ TAPAHTHUPYIOTCS TIpaBa U CBOOOIBI YeJIOBEKA U TpakaaHuHa (ctaths 17, wacts 1),
NPaBO YaCTHOW COOCTBEHHOCTH OXpaHAETCA 3akoHOM (ctaThsa 35, wacte 1),
rapaHTUPYETCs FOCYNAPCTBEHHAA 3allUTa MPaB U CBOOO/I YEJIOBEKA U rpaXkAaHNHA
(cratbst 45, wacth 1), KaxAblid BIIPaBe 3aIUINATh CBOW MpaBa M CBOOOIBI BCEMH
cnocobaMu, HE 3anpelieHHbIMH 3akoHOM (ctathsa 45, 4Yacth 2), KaKIAOMY
rapaHTupyerca cyaeOHas 3ammra ero mpaB m cBoboa (cratesa 46, wacts 1),
rocyJJapCcTBO 00€CNEUMBACT MOTEPIEBIINM JOCTYN K MPABOCYAUIO0 U KOMIIEHCALIUIO
MPUYUHEHHOTO yiiepoa (ctaths 52).

Kak HeoanokpatHo otmeuan Kouctutyumonnsii Cyn  Poccuiickoi
denepanyii, COOCTBEHHOCTh, OyyuHd MaTepHadbHOW OCHOBOM M AKOHOMHYECKHUM
BBIPAKEHUEM CBOOOJBI JIMUHOCTH, HE TOJBKO SIBJACTCS HEOOXOJUMBIM YCJIOBUEM
CBOOOJIHOT'O OCYIIECTBJICHUS TPEANPUHUMATEILCKON M WHOM HE 3alpeIieHHOH
3aKOHOM SKOHOMHYECKOW MAEATENbHOCTU, HO W TApAHTUPYET KaK Pean3aluio
WHBIX MPaB U CBOOO/ UEJIOBEKA U IPAXIAHWHA, TaK U UCTIOJTHEHHE O0YCIOBICHHBIX
€0 00g3aHHOCTEH, a TpaBO YacTHOM COOCTBEHHOCTH KaK  dDJIEMEHT
KOHCTUTYLIMOHHOTO  CTaTyca JMWYHOCTH ONpPEACNieT, Hapsiay ¢ JAPYrUMU
HEMOCPEJCTBCHHO  JEHCTBYIOIIMMU TpaBaMu H  CBOOOJAMHM 4YEJIOBEKA U
rpaXJaHWUHA, CMBICI, COJCPKAaHHE W TPUMEHCHHE 3aKOHOB, MAEATEIbHOCTH
3aKOHOAATEJIbHOM M WCIOJIHUTEIBHONW BJIACTH, MECTHOTO CAMOYIMPABJICHUS U
obecrieunBaeTcs npasocyaueM (rmoctaHosierus ot 14 mast 2012 roga Ne 11-11 m ot
24 mapta 2015 roma Ne 5-11).

VYkazannble  nonoxeHus — Koncrturyumm — Poccmiickoit  ®enepanuu
00yCJIOBJIMBAIOT HEOOXOAUMOCTh CO3JaHHMS CUCTEMbI OXpaHbl MMpaBa YacTHOU
COOCTBEHHOCTH, BKJIIOUas KaK TMPEBCHTUBHBIC MEPbI, HAMNpPABJICHHbIE Ha
HEJIONYIIICHUE €r0 HApYIIEHUH, TaK U BOCCTAHOBUTEIIbHBIE MEPHI, LIETBIO KOTOPBIX
ABJISIETCA BOCCTAHOBJIEHUE HAPYIICHHOI'O MPaBa WM BO3MEIICHUE MPUYUHEHHOTO

B pe3yJIbTaT€ €ro HapylleHusa yuepdoa, a B KOHEYHOM CYETE — NPUBEJCHHUE



JJAHHOTO TpaBa B COCTOSIHHUE, B KOTOPOM OHO HAXOJWJIOCh JI0 HAPYIIEHUA, C TEM
yTOOBl ~ CO3/IaBAJINCh  MAKCUMAJILHO OJIarOoNpusTHBIE  YCJIOBUS  JUIs
(yHKIIMOHUPOBAHUS OOIECTBA M TOCYJAapCTBA B IEJIOM M SKOHOMHUYECKHX
OTHOLIEHUH B YACTHOCTH.

CootBeTcTBEeHHO, (penepanbHBIA 3aKOHOAATENb, OCYIIECTBIISAS B paMKax
npeaocTapyieHHbIX eMy Konctutynuen Poccuiickoil deaepanun TUCKPEIMOHHBIX
MOJITHOMOYHM PETyJMPOBAHUE W 3AMIWATY TpaBa YaCTHOM COOCTBEHHOCTH (CTaThs
71, TyHKTBI «B», «0»), 00s3aH oOecmeunBaTh pa3yMHBIN OajlaHC TIpaB |
003aHHOCTEH BCEX YYACTHWKOB TPAXKIAHCKOTO 000poTa B 3TOH cepe ¢ yueTtom
BBITEKAIOMIETO W3 ee cTathu 17 (dacth 3) TpeOOBaHMA O TOM, UTO OCYIIECTBIICHUE
MpaB U CBOOOJ YEJIOBEKA M MPaXKJAHWHA HE JOJKHO HApYIIATh MpaBa U CBOOOIbI
JPYTUX JINII,

3. I'paxnmanckuii konekc Pocculickoit ®deaepaiinu, Ha3biBas B YHUCIE
OCHOBHBIX HauaJl TPaXAAHCKOTO 3aKOHOAATENbCTBA PABEHCTBO YYACTHUKOB
PErYJIUPYEMBIX UM OTHOLIEHWUN, HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOAY
JIOTOBOPA, HEAOMYyCTUMOCTh MPOU3BOJIBHOIO BMEIIATENIbCTBA KOTro-iubo B
YaCTHbIE  Jena, HEOOXOAMMOCTh  OECHPENATCTBEHHOTO  OCYIIECTBJICHUA
IPAKJAHCKUX TMpaB, OOECMEUEHUS BOCCTAHOBJICHUA HAPYIICHHBIX TMpaB, WX
cyneOHoM 3anmuThl (MyHKT 1 cTaThu 1), KOHKPETU3UPYET TEM CaAMBIM TIOJIOKCHUS
Koncturynmu  Poccmiickoit  deaepanmu,  mpoBO3MIaIIalONMe  CBOOOIY
SKOHOMUYECKON JEATEIbHOCTH B KAU€CTBE OJIHOW M3 OCHOB KOHCTUTYIMOHHOTO
cTposi (cTathsi 8, WacTh 1) W rapaHTHPYIOMUE KaXKIOMYy TMPABO Ha CBOOOIHOE
UCIIOIb30BaHUE CBOUX CIMOCOOHOCTEN M MMYIIECTBA JIJI IPEANPUHUMATEIBCKON 1
MHO HE 3aMpenieHHO’ 3aKOHOM SKOHOMHYECKOH nesITenbHOCTH (cTaThs 34, yacTs 1).

K OCHOBHBIM MOJOXEHUSAM TPAXKAAHCKOTO 3aKOHOJATEIBCTBA OTHOCUTCA U
cratbs 15 'K Poccuiickoii ®enepaiivy, mo3BOJIAIONIAA JIHILY, MPABO KOTOPOTO
HapyIIeHO, TPEOOBATh MOJIHOTO BO3MEIICHUS MPUYMHEHHBIX €My YOBITKOB, €ClU
3aKOHOM WJIM JIOTOBOPOM HE MPEAYCMOTPEHO BO3MENICHUE YOBITKOB B MEHBIIEM
pasmepe (myHkT 1). OOs3aTenbCTBA, BO3HUKAIOIIHME W3 TPUUHHCHHS BpEIa

(menuKTHBIE O00s3aTENbCTBA), BKIIOYAs BPEN, TNPUUYHHEHHBI HMMYIIECTBY
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rpakgaHuHa TIPH SKCIJTyaTallid TPaAHCHOPTHBIX CPEACTB JPYTUMHU JIMIAMH,
pernaMeHTupytoTcs riaaoit 59 mannoro Koxekca, 3akpemstomieit B cratbe 1064
o0lllee MPaBWJIO, COTJIACHO KOTOPOMY B S3THUX CJydasX Bpel, NPUUYMHEHHbIN
JUYHOCTH WJIM UMYIIECTBY IpakJlaHNHA, a TAaK)Ke Bpe/l, MPUUMHEHHBIH UMYIIECTBY
IOPUIMYECKOTO JIMIA, MOJUICKUT BO3MENICHHUIO B TIOJIHOM OO0BEME JIMIIOM,
OpUUrHUBIIAM  Bpen (myHkT 1). B pasBuThe NPUBENCHHBIX TMOJIOKEHUN
I'paxxmanckoro  koxaekca  Poccuiickoii  ®enepaumun  ero  crates 1072
MpeayCcMaTpUBaeT HEOOXOAUMOCTh BO3MEILICHUS MOTEPIEBIIEMY PA3HULIBI MEXKIY
CTPaxXxOBBIM BO3MEIICHUEM W (paKTHUESCKHM pa3MepoM yiaepda B cliydae, Korja
IpaKJIaHCKasi OTBETCTBEHHOCTb BJIJIENblla TPAHCIIOPTHOTO CpeACTBA OblLia
3aCTpaxOBaHa M CTPAXOBOrO BO3MEIICHUA HEAOCTAaTOYHO JJid TOro, YTOOBI
MOJTHOCTHIO BO3MECTHTh MPUUMHEHHBIN BPE/I.

Cratea 1079 T'K Poccuiickoit deaepaivu, ycTaHaBJIMBAIOIIAs ITpaBHia
BO3MEIIICHUA Bpeaa, MPUUMHEHHOTO HCTOYHUKOM MOBBIIIICHHON OMACHOCTH, KaKHX-
Au00 CHEUHUAIBHBIX TMOJ0XKEHUH, OTCTYHAOMMX OT OOLIEro MPHUHIMIA MOJHOTO
BO3MEIIEHUA Bpe/a, HE COACPXKHUT, YINOMHUHAs JIMIIb O BO3MOXKHOCTH
OCBOOOKJICHUSI CYJIOM BJIaJiefiblla MCTOUYHHMKA TMOBBIIIEHHOW OMNACHOCTA OT
OTBETCTBEHHOCTH TMOJHOCTHIO MJIM YaCTUYHO MO OCHOBAHUSM, MPEIyCMOTPEHHBIM
nynktamu 2 u 3 ctatbu 1083 nannoro Koaekca, T.€. ecnu rpydas HEOCTOPOKHOCTh
CaMOro MOTEPIEBIIETO COACHCTBOBAIA BOZBHUKHOBEHUIO WJIM YBEJIMUEHHIO BPE/a, a
TaKXKE€ C YUYE€TOM HMYIIECTBEHHOTO TIOJOXKECHUS TPaKIaHWHA, SBJISAIOIIETOCA
npuurHUTEIEM Bpeda. bomee Toro, myHkT 1 cratem 1079 I'K Poccuiickoi
Oenepaliii — B HM3BATHE W3 OOIIETO MPHUHIMIIA BUHBI — 3aKPEIUISeT, YTO
OTBETCTBEHHOCTh 32 BpEJ, MNPUUYUMHEHHBIA JEATCIbHOCTBIO,  CO3JaroneH
MOBBIIIICHHYIO OMACHOCTh YISl OKPYJKAIOIIMX, HACTYIMAaeT HE3aBUCHMO OT BHUHBI
MPUYMHUTENA Bpeaa.

JlesATenbHOCTD, CO3Aat0Ias MOBBIIICHHYIO OMACHOCTh ISl OKPY KAKOIIUX, B
TOM YHCJIC CBSI3aHHAS C HWCIMOJIb30BAaHUEM HCTOYHMKA TMOBBIIIEHHOW OMACHOCTH,
00SI3bIBACT OCYIIECTBIISIOIMIKUX €€ Jul, Kak ykazan Koncrutyuuonasii Cyn

Poccutickoit ®enepanuu B Onpeaenennn ot 4 oktadpsa 2012 roma Ne 1833-0, k
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0COO0OH  OCTOPOKHOCTM W OCMOTPUTENIBHOCTH, TMOCKOJbKY MHOTOKPATHO
YBEJIMYMBACT PUCK MNPUUMHEHUS BpEeJa TPETbUM JIMIAM, YTO OOYCJIOBJIMBAET
BBEJCHUE MPABUJ, BO3JIAralOMIMX HA BJIAJEIBIEB HCTOYHUKOB TMOBBIIICHHON
OMAaCHOCTH — MO CPAaBHEHUIO C JIMLIAMH, ACATEIBHOCTh KOTOPBIX C MOBBIIIEHHON
OMAaCHOCTBIO HE CBS3aHA, — MOBBIIIIEHHOE OpeMs OTBETCTBEHHOCTH 32 HACTYTICHUE
HEOJIAaronpusATHBIX MOCIEICTBUI 3TON NEATEIBHOCTH, B OCHOBE KOTOPOH JICKUT
PHUCK CIIy4alHOTO MPUYUHEHHUS BPEa.

B cuny 3akpemnendoro B crarbe 15 ['K Poccuiickoit @enepanuu npuHuUna
MOJIHOTO BO3MEILCHHUS TPUUMHEHHBIX YOBITKOB JIMIO, MPABO KOTOPOTO HAPYIIICHO,
MOXET TPeOOBaTh BO3MEIICHUS PACXOJ0B, KOTOPbIE OHO MPOM3BENIO WJIU JOJIKHO
OyJeT TPOU3BECTH JJii BOCCTAHOBJICHWA HAPYIIEHHOTO I[paBa, KOMIEHCALMU
yTpaThl WM TOBPEXKICHUA €ro WMYyIecTBa (peasbHbIH ymiep0), a Takke
BO3MEIIEHUA HEMOJYUYEHHBIX JI0XO0JIOB, KOTOPBIE 3TO JIMIO MOJY4YWJI0 Obl MpHU
OOBIYHBIX YCJIOBUSIX TPaXJAHCKOro o00poTa, €ciii Obl €ro mpaBo HE ObLIO
HapyIieHo (ynymeHHas BbITO/A).

[IpuBeaeHHOE  TPAKIAHCKO-MPABOBOE  PETYJIMPOBAHME OCHOBAHO  Ha
npeanucanusx Koncrutynuu Poccuiickoit deaepanum, B 4aCTHOCTH €€ cTaTei 35
(uacth 1) m 52, v HampaBIEHO HA 3aMUTY MPAB W 3aKOHHBIX UHTEPECOB T'PAK/IaH,
MPaBO COOCTBEHHOCTH KOTOPBIX OKA3aJ0Ch HAPYIICHHBIM WHBIMU JIUIAMU TIPU
OCYIIECTBJICHUU JEATEILHOCTH, CBS3aHHOM C UCIOJb30BAHUEM HCTOYHHKA
MOBBILIEHHON OMACHOCTH.

[TpuMeHUTENBHO K CIIy4Yar0 MPUUYMHEHHS Bpela TPAHCIOPTHOMY CPENICTBY
3TO O3HAUaeT, 4YTO B pPe3yJibTaTE€ BO3MEIICHUS YOBITKOB B TIOJHOM pa3Mepe
MOTEPHEBIINNA A0MKEH ObITh MOCTABJICH B MOJOKEHHUE, B KOTOPOM OH HAaXOJUJICS
Obl, eciid Obl €ro mMpaBo COOCTBEHHOCTH HE ObLIO HAPYIIEHO, T.€. €MY JOJIKHBI
ObITh BO3MEIIEHBI PACXOJbl HA TMOJTHOE BOCCTAHOBJICHHUE SKCILTyaTAllMOHHBIX M
TOBAPHBIX XaPAKTEPUCTUK MOBPEIKICHHOTO TPAHCIIOPTHOTO CPEACTBA.

4. TlpuHATHIA B LENSIX AOMOJHUTENIBHON 3alllUThl MpPaBa MOTEPHNEBIINX HA
BO3MEIIEHUE BpPEAa, MPUUMHEHHOTO WX >KU3HH, 3J0POBbIO WM UMYIIECTBY MpHU

HCIIOJIb30BAHHUHN TPAHCIOPTHLIX CPCACTB MHBIMUA JIMIIAMH, (De/:[epaanHﬁ 3aKOH OT
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25 anpens 2002 roma Ne 40-03 «O06 o0s3aTeIbHOM CTPAXOBAaHWM TPaXKIaHCKOM
OTBETCTBCHHOCTH BJIAJICIBILICB TPAHCHOPTHBIX CPEJCTBY OOA3BIBAET BJIAJCIIBIICB
TPAHCHOPTHBIX CPEACTB HA YCIIOBHSAX M B TMOPAAKE, YCTAHOBJICHHBIX JAHHBIM
denepanbHBIM 3aKOHOM W B COOTBETCTBHHM C HHM, CTPaxoBaTh PHCK CBOCH
IrpaXJaHCKONW OTBETCTBEHHOCTH, KOTOpas MOJXKET HACTYIHUTh BCIICACTBUE
MPUYMHEHUA BpeAa >KU3HU, 3J0POBBI0 MM HMYIIECTBY JPYTHX JIMI TIPH
WCIOJIb30BAHUHM TPAHCIOPTHHIX CpeACTB (myHKT 1 crateu 4), M OJHOBPEMEHHO
3aKpeIUIsIET B KAyeCTBE OJIHOTO W3 OCHOBHBIX IPHUHITUIIOB HEIOMYCTHMOCTD
WCIOIb30BaHUsA HA TeppuUTOpuM POCCHMM TPAHCHOPTHBIX CPEICTB, BJIAACIIBIIBI
KOTOPHIX HE HWCHOJHUIN YCTAaHOBJICHHYIO JaHHbIM DeaepanibHbIM 3aKOHOM
00S3aHHOCTh TIO CTPAXOBAHHWIO CBOCH TPAKIAHCKOH OTBETCTBEHHOCTH (ab3ary
yeTBepThid cTaThl  3). OOS3aHHOCTH BIIAJICTBIEB TPAHCIIOPTHBIX CPEJCTB
OCYIIECTBIIAITh 0053aTEJIbHOEC CTPAXOBAHUE CBOEH I'PAKIAHCKON OTBETCTBEHHOCTH
BBITEKAET Takke M3 MyHKTa 3 ctatbu 16 denepanpbHoro 3akoHa ot 10 aexadps
1995 rona Ne 196-®3 «O 6e30nMaCHOCTH JOPOKHOTO JBUKECHUSY.

BBenenne  mHCTUTYTA  00A3aTEIBHOTO  CTPAXOBAaHWS  TPaKJAAHCKOU
OTBETCTBCHHOCTH BJIAJIEIBIEB TPAHCHOPTHBIX CPEACTB, CYyTh KOTOPOro, Kak
ormeuan Koncturymmonnsii  Cya  Poccmiickoit  ®deaepanmu, COCTOMT B
pacrpeaeieHud  HeONaronpusATHBIX — MOCJEACTBUM, CBSA3aHHBIX €  PHUCKOM
HACTYIUIEHUA TPaXAaHCKOW OTBETCTBEHHOCTH, HA BCEX 3aKOHHBIX BJIAJICIIBIIER
TPAHCIIOPTHBIX CPEACTB C YUETOM TAKOTO MPUHIUIA 00S3aTEIbHOTO CTPAXOBAHUS,
KaK TapaHTUs BO3MEIICHHUSA Bpeaa, INPUUYMHEHHOTO J>KW3HH, 3JA0POBBIO WIIH
HMMYILECTBY MOTEPNEBIINX, B MPEALIax, YCTaHOBICHHBIX DeaepaabHbIM 3aKOHOM
«O0 00sA3aTeNIbHOM CTPAaXOBaHMHM TPaXJAHCKOW OTBETCTBEHHOCTH BJIAJCIbIICB
TPAHCHOPTHBIX CPEJICTB», HAINPaABJIICHO Ha MOBBIIICHWE YPOBHS 3alllUTHI ITpaBa
MOTEPIICBIINX Ha BO3MEIICHHE BpeAa; TMOTEPICBIINN SBIACTCS HaUMEHEE
3alMIICHHBIM M3 BCEX YYaCTHHUKOB TNPABOOTHOIICHHS MO 00SA3aTeIbHOMY
CTPaxOBaHHIO, TTOATOMY — HMCXOJI U3 KOHCTUTYIIMOHHOTO MPHUHIIUMA PABEHCTBA U
TECHO CBSI3aHHOTO C HHWM KOHCTUTYLIHMOHHOTO TMPHUHIWAMNA CHPABEIIABOCTH —

HMCHHO CT0 IIpaBa JOJIZKHBI OBITh 0O€CIIEUCHBI CIICIIUAJIbHBIMUK  IIPABOBBIMHA
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rapanTusamu (Ilocranosnenne ot 31 maa 2005 roga Ne 6-I1, Onpenenenue ot 6
utoyis 2010 roma Ne 1082-0-0); Bo3maras Ha BIaACNbIICB TPAHCIIOPTHBIX CPEACTB
00S3aHHOCTh CTPAaXOBaTh PUCK CBOEH T'PaXKIAaHCKOW OTBETCTBEHHOCTH B TIOJIB3Y
JIUI], KOTOPBIM MOKET OBITh NPUYMHCH Bpen, (eaepaabHBbIi 3aKOHOIATENh TEM
CaMbIM  3aKpPEIJIAET BO3MOXKHOCTH BO BCEX CIIy4yasx, HE3aBUCHUMO OT
MaTEPUATBHOTO TIOJIOKCHHSI TTPUUUHAUTENSA BPEIa, TapaHTHPOBATHh MOTEPIIECBIIEMY
BO3MEIIICHWE Bpeja B TpeneaxX, yCTAaHOBIICHHBIX 3akoHOM (Ompenenenue ot 21
dhespans 2008 roma Ne 120-0O-0).

OO0sA3aHHOCT, MO  CTPAXOBAaHUIO  PHUCKA  CBOEH  TPaKIAHCKOMN
OTBETCTBEHHOCTH WCTIOJTHSACTCSA BJIAJICTBIIEM TPAHCIOPTHOTO CPEACTBA MyTEM
3aKJTFOUEHHUS JIOTOBOPA 003aTENHHOTO CTpaxOBaHUs rpakKIaHCKOMH
OTBETCTBEHHOCTH BJIQ/ICIIBIIEB TPAHCIIOPTHBIX CPEACTB, T.€., COTVIACHO ab3aiy
BocbMOMYy cTaThu 1 DexepanpHoro 3akoHa «OO0 00sA3aTebHOM CTPAaXOBaHUHU
IPaKJAHCKOH OTBETCTBEHHOCTH BJIQJICIBIICB TPAHCIOPTHBIX CPEICTBY», JOTOBOpa
CTpPaxXOBaHUA, MO KOTOPOMY CTPAxXOBIIMK O0O0s3yeTcss 3a OOYCIOBIICHHYIO
JIOTOBOPOM TUIATy (CTPAXOBYIO MPEMUIO) MPH HACTYTUICHUH MPEIYCMOTPEHHOTO B
JOTOBOPE  COOBITHS  (CTPAxXOBOTO  Cioydas) BO3MECTHUTh  IMOTEPIEBITUM
MPUYAHCHHBIA BCJICACTBHE 3TOTO COOBITHA BPEJ WX JKU3HU, 3I0POBBIO WA
UMYIIECTBY (OCYIIECTBATH CTPAXOBYIO BHIIIATY) B TIPeAeNiax OMPEACTICHHON
JIOTOBOPOM CyMMBI (CTpaxoBod cymwmbi). Ha oOcHOBaHWM Takoro moroBopa
MOTEPIIEBINNAN PEATM3YET CBOE MPABO HA BO3MEIICHHUE BPEa, MPUUUHCHHOTO EMY
BJIAJCITBIIEM TPAHCIIOPTHOTO CPEACTBA, MYTEM TMOJYUYEHHS OT CTPaxXOBIIHMKA
CTpaxoBOW  BBILIATHL. J[J1  CliydaeB ke, KOTJa PHUCK TPaKIAHCKOW
OTBETCTBEHHOCTH B (popMme 0053aTebHOTO U (WiH) JOOPOBOJBHOTO CTPAXOBAHUS
BJIAJICNTBIIEM TPAHCTIOPTHOTO CPEACTBA HE 3aCTPaxOBaH, Ha3BaHHbIN DeneparbHBIN
3aKOH TIPEAMUCHIBACT €My BO3MEIIATh BPE/l, MPUUMHCHHBIH KU3HH, 3I0POBBIO HITH
UMYIIECTBY TOTEPIICBIINX, B COOTBETCTBHHU C TPAKIAHCKAM 3aKOHOATEIHCTBOM
(myskT 6 crateu 4), T.e., Kak caeayeT w3 myHkra 1 crateu 1064 I'K Poccwmiickoit

®denepanyu, B MOJTHOM 00bEME.
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4.1. Tlopsaok ompeaeiaeHUs pa3Mepa CTPaxOBOW BBIIIATHI U TMOPAJOK €€
OCYIIIECTBJICHUSI 3aKperieHbl B cratbe 12 DeaepanbHoro 3akoHa «O0
00A3aTEIPHOM ~ CTPaXOBaHWM TPAXKIAHCKOW  OTBETCTBCHHOCTH  BJIQJCIIBIICB
TPAHCTIOPTHBIX CPEICTBY: TaK, Pa3Mep MO ICKAIMUX BOSMEIICHHIO CTPAXOBITUKOM
yOBITKOB TIpU MPUUYHUHEHWW BPEa MMYIIECTBY TOTEPIICBIIETO OMPEACISICTCS B
CJydae TOJTHOW THOETH UMYIIIECTBA — B pa3Mepe €ro NCHCTBUTEILHON CTOMMOCTH
Ha JCHb HACTYIUICHUS CTPAaxXxOBOTO CIIydas 3a BBIUETOM CTOMMOCTH TOJHBIX
OCTaTKOB, a B ClIy4ae TOBPEKIACHUS UMYIIECTBA — B pa3Mepe pacxoJioB,
HEOOXOIUMBIX ISl TIPUBEACHHS €TO B COCTOSHUE, B KOTOPOM OHO HAXOAMIIOCH /10
MOMEHTA HACTYIICHHS CTPaxoBOro ciydas (myHKT 18); k ykasaHHBIM pacxojam
OTHOCSITCS TAK)X€ PAacXOJbl HA MaTEePHANIbl W 3aMacHbIC YacTH, HEOOXOMUMBIE IS
BOCCTAHOBHUTEIIPHOT'O PEMOHTA, PAcXOAbl HA OIIaTy padoT, CBA3AHHBIX C TaKUM
PEMOHTOM; pa3Mep PacXoJI0B Ha 3aMacHBIE YaCTH OMPEAEIASTCS C YIETOM HM3HOCA
KOMITJICKTYIONTUX HW3JEINi (JIeTajeii, y3JI0B W arperaTroB), MOMJICKAIINX 3aMEHE
MIPY BOCCTAHOBUTEIIEHOM PEMOHTE, TIPW ATOM Ha YKa3aHHBIC KOMIUICKTYIOITHE
u3ieaus (eTanm, Y3JIbl W arperaThl) He MOXET HAUHMCIATHCS W3HOC CBbIme 50
MPOIICHTOB WX CTOMMOCTH, pa3Mep PacXoJ0B HA MaTepHaybl M 3allaCHBIC YaCTH,
HEOOXOMUMBIE JJI1 BOCCTAHOBHUTEIBHOTO PEMOHTA TPAHCIIOPTHOTO CPEJCTBA,
PacxoJ0B Ha OIJIATy CBA3AHHBIX C TAKUM PEMOHTOM PabOT W CTOUMOCTH TOJHBIX
OCTaTKOB OTPEACTAIOTCA B MOpAIKe, ycTaHOBIeHHOM bankom Poccuu (myHkT 19).

B nensx ycraHoBneHUsT 00CTOATENHCTB MPUUUHEHUS BPEa TPAHCIIOPTHOMY
CPEICTBY, YCTAHOBJICHUS TOBPEKICHUN TPAHCIIOPTHOTO CPEICTBA W WX MPUYHH,
TEXHOJIOTHH, METOJI0B M CTOMMOCTH €r0 BOCCTAHOBHTEIBHOTO PEMOHTA ¢TaThs 12
nanHoro ®enepanbHOr0 3aKOHA TPEANMHUCHIBACT TPOBEACHUE HE3ABUCHMOMN
TEXHUYECKOW AKCIIEPTH3bI, KOTOpPas, Kak ¥ cyAcOHas HKCIEePTH3a TPAHCIIOPTHOTO
CpencTBa, Ha3HayaeMas B COOTBETCTBMHM C 3aKOHOMATEILCTBOM Poccmiickoit
denepanuu B MENIIX ONPEACTCHUS pa3Mepa CTPAXOBOW BHITIIATHI MOTEPIIEBIIEMY U
(WJTM) CTOMMOCTH BOCCTAHOBWUTEIIBHOTO PEMOHTA TPAHCIIOPTHOTO CPEICTBA B
pamMKax JoroBOpa O0sA3aTEIFHOTO CTPAaXOBaHUS, TMPOBOIUTCS C WCIIOIH30BAHUEM

€OUHOM METOJIUKH OoIpcaACICHHUA pasMCpa pacxodoB HaA BOCCTAHOBHUTECIbHBIN
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PEMOHT B OTHOIIICHUU MOBPEKICHHOIO TPAHCIOPTHOTO CPEACTBA, YTBEPIKIAeMOM
bankom Poccun (myskTsl 1, 3 u 6).

[TpenycmarpuBas MakCUMAaJIbHBIA pa3Mep CTPAxXOBOHM BHIMJIATHI, HA KOTOPYIO
BIPABE PACCUMTHIBATH MOTEPICBIIMN B ClAydae MPUUMHEHUA €My Bpe/a, pacuer
pasMepa MOJJIEKAIIMX BO3MEUICHUIO CTPAXOBUIMKOM YOBITKOB B  Cilyuae
MOBPEKICHUSA UMYIIECTBA C YUETOM M3HOCA KOMIUICKTYIOMIMX U3ICTui (JIeTaseH,
y3JI0B W arperaroB), MOJUICKAIUX 3aMEHE TMPH BOCCTAHOBUTEIBHOM DPEMOHTE
TPAaHCHOPTHOIO CPEACTBA, MOPSAAOK ONpPEAENEHUus pa3Mepa pacxoloB Ha
MaTepualibl U 3aMACHBIE YaCTH, HEOOXOAUMBIE JIJIi BOCCTAHOBUTEJIBHOTO PEMOHTA,
Y TIPOBEJICHUS HE3aBUCUMOM TEXHMUYECKOW U CyAeOHON AKCIEPTHU3 TPAHCIIOPTHOTO
CPEICTBA C MCIOJB30BAHUEM E€IMHON METOJMKH OMPEAEIEHUS pa3Mepa pacxoioB
HAa BOCCTAHOBHUTEJIbHBI PEMOHT B OTHOIICHUM MOBPEKICHHOTO TPAHCIOPTHOIO
cpencta, peaepaabHbIA 3aKOHOAATEb — C YUETOM CHEIU(UKN COOTBETCTBYIOIIHX
OTHOMICHUH W HWCXOAS W3 NPHUHIHUMNOB 3(HPEKTUBHOCTH, IEIECO00Pa3HOCTH H
SKOHOMUYECKON OOOCHOBAHHOCTH — OO0O3HAUWJ MPEACNb, B KOTOPBIX MyTEM
OCYIIECTBJICHUSI ~ CTPAXOBIIMKOM  CTPAxOBOH  BBIMUIATBl  MOTEPIEBUIEMY
rapaHTUPYETCS BO3MEIICHUE BpeAa, MPUUUHEHHOTO €ro KU3HU, 3J0POBbIO WU
UMYIIECTBY.

Beenenue @enepanbHbiM  3akoHOM «OO0 0053aTEIbHOM CTPaXxOBaHUU
IPaKIAaHCKON OTBETCTBEHHOCTH BJIAJICIIbIIEB TPAHCIOPTHBIX CPEACTBY» MpaBuja, B
COOTBETCTBHM C KOTOPHIM CTPAaXOBIIMK TNPU HACTYIJIEHHH CTPAXOBOrO Cliydas
00s13yeTCsA BOBMECTUTD MOTEPIEBIIEMY MPUYUHEHHBIA BPE/l HE B TIOJIHOM 00BEME,
a JWIIb B TIpeAeNiaXx yKa3aHHOW B €ro CTaThe 7 CTPAXOBOW CyMMBI (B YacTH
BO3MEIIEHUA Bpe/la, MNPUUMHEHHOTO JKU3HM WM  3J0POBBID  KaXKJOro
notepnesiero, — 500 Teics4 py0., B 4aCTU BO3MEUICHUSA BpeAa, MPUUMHEHHOTO
UMYIIECTBY Kaxxaoro mnorepnesiiero, — 400 Teicsda py0.) W ¢ ydeToM H3HOCA
KOMITJICKTYIONTUX HW3JEINi (JIeTajeii, y3JI0B W arperaTroB), MOMJICKAIINX 3aMEHE
MpU BOCCTAHOBUTEJILHOM PEMOHTE, HAMNpaBJIeHO Ha obecneyeHue OajaHca
SKOHOMHUYECKUX MHTEPECOB BCEX YYACTBYIOIIMX B CTPAXOBOM IMPABOOTHOIICHUU

JiL, Ha AOCTYIIHOCTh ICHBI AOTOBOpa 0053aTEIIBHOTO CTpaxoOBaHHA Fpa)KHaHCKOﬁ
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OTBETCTBCHHOCTH  BJIQJICJIbIICB  TPAHCHOPTHBIX  CPEICTB, a TakkKe Ha
MPEJOTBPAILICHUE  MPOTHUBOMPABHBIX  BHECIOPUCIMKIMOHHBIX  MEXAHHU3MOB
pa3pelleHHs CIOPOB MO BO3MEIIECHUIO BPEeAa U HE MOXKET pacCMaTPUBAThCA KaK HE
OTBeYaroIee BhITEKaomuM u3 crateid 17 (gactp 3), 35 (wacth 1) u 55 (wactep 3)
Konctutymu Poccuiickoit @enepanyu TpeOOBaHUSIM.

42. HNaeas B IlocranoBnmenun ot 31 mas 2005 roma Ne 6-I1 omeHky
OenepanbHOMy 3akoHy «OO0  00s3aTeNbHOM  CTPAXOBAaHUM  TPaKIAHCKOM
OTBETCTBEHHOCTH BJIAJEIBIEB TPAHCHOPTHBIX CPEACTB» B LIEJIOM HCXOJAS U3 €ro
B3aUMOCBA3U ¢ mojiokeHusimu  rhaBel 59 [I'K  Poccuiickoit  ®deaepanun,
Koncturymmonnsiit Cyn  Poccuiickolt ®Deaepaiyu  npuiien K CASTYIOIIAM
BBIBO/IAM. TPeOOBAaHUE TOTEPIICBIICTO (BBHITOJAONPHOOPETATENSA) K CTPAXOBIIHAKY O
BBITIJIATE CTPAaxXxOBOTO BO3MEIIEHHUS (00 OCYIIECTBICHWM CTPAXOBOW BBITLIATHI) B
paMKax J0ToBopa 00S3aTE/IbHOTO CTPAXOBAaHMS SBJISACTCS CAMOCTOSATENIbHBIM H
OT/IMYAeTCs OT TpeOOBAaHUM, BBHITEKAIOMIUX W3 00A3aTEIbCTB  BCJICICTBUE
MPUYUHEHUS] BPENa;, BBHIIJIATY CTPAXOBOTO BO3MEIIEHUA OOS3aH OCYIECTBUTH
HEMOCPEJCTBCHHO CTPAaXOBIIUK, TMPUYEM HACTYIUICHUE CTPAXOBOTO Cllyyas,
BIICKYIIEE TaKylO O0s3aHHOCTH, CaMO MO ceOe He OCBOOOKIAET CTPAaxXoBaTEs OT
IPaKIaHCKO-MPABOBONH OTBETCTBEHHOCTH TEPe] MOTEPNEBIIUM 33 NPUUYUHEHUE
€My Bpela, pa3iduvs B IOPUAMYECKON TMPUPOAEC W I1EIECBOM HA3HAUYCHUU
BBITEKAIOIIEH M3  JOTOBOpa  00S3aTeNIbHOTO  CTPAaxOBaHUA  OOA3aHHOCTHU
CTPaXOBILKUKA MO BHIMJIATE CTPAXOBOTO BO3MEIIECHUS U JEIUKTHOIO 00513aTe/IbCTBA
OOyCJIOBJIMBAIOT M Pa3Muud B MEXAaHU3Max BO3MEIICHHUS Bpela B paMKax
COOTBETCTBYIOIIUX MPAaBOOTHOILICHUHN; CMEIICHUE PA3IMUHBIX 00S3aTENIbCTB U KX
3JIEMEHTOB, OJHUM HX KOTOPBIX SBJISIETCSA MOPSAJOK PEeaU3alii MOTEPIECBIIUM
CBOEr0 MpaBa, NPUBOAUT K MOJMEHE OJHOI0 IPa’KAaHCKO-ITPABOBOTO MHCTUTYTA
JPYTUM M MOKET TMOBJ€Yb HEOJArONpUATHBIE TMOCACACTBUS JJIi CTOPOHBI, B
WHTEpECcaxX KOTOPOM OH YCTAHABJIMBAJICA, B JAHHOM CJIy4ya€ — MOTEPIEBIIETO
(BBITOIOTIPUOOPETATENA), U TEM CaMbIM YIIEMJICHUE €T0 KOHCTUTYIIMOHHBIX TIPaB

U cBOOO/I.
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[TpuBeacHHBIE MPABOBBIC TO3UIIMM, U3 KOTOPBIX CIEAYET, YTO HHCTUTYT
00s13aTE€JIbHOTO  CTPAXOBAaHUA TPAXKIAHCKOW  OTBETCTBEHHOCTH  BJIQJICJIBLICB
TPAHCIIOPTHBIX CPEJICTB, BBEJICHHBINA B JACHCTBYIOIIECE 3aKOHOAATEIBCTBO C LICNIBIO
MOBBIIICHUS YPOBHS 3alUThI MPAB MOTEPIEBIINX MPU MPUUMHEHUN UM Bpeaa Mpu
WCIOIb30BAaHUU TPAHCHOPTHBIX CPEACTB MHBIMHU JIMIIAMH, HE MOMKET MOJMEHSTH
cOOOM MHCTUTYT ACIMUKTHBIX O00A3aTEIbCTB, perjiaMeHTupyembiii rinasoi 59 'K
Poccuiickort ®enepaumn, W HE MOXKET NPUBOIWATH K CHWKEHHIO pa3Mepa
BO3MEIIEHUA Bpela, HAa KOTOPOE BMOpPABE PACCUUTHIBATHL MOTEPHEBIINNA Ha
OCHOBAHUU OOIIKX MOJIOKEHUN IPAXKIAHCKOTO 3aKOHOJATEIbCTBA, MOJYUUIIU CBOE
pazButue B nocieayromux penieHuax Koucruryumonnoro Cyna Poccuiickoit
denepanum.

B wactHocTH, kak cieayer um3 onpeaencHui KonctutynmonHoro Cyna
Poccuiickoit ®enepainu ot 21 uronsa 2011 roga Ne 855-0O-0, ot 22 nexadpsa 2015
roaa Ne 2977-0O, Ne 2978-O u Ne 2979-0, nonoxenns ®eaepanpHoro 3akona «O0
00s13aT€JIbHOM ~ CTPAXOBAaHMM  TPAXKJIAHCKOH  OTBETCTBEHHOCTH  BJIQJICIIBLICB
TPAHCHOPTHBIX CPEICTBY, ONMPEACIAIONINE PA3MEP PACXOI0B HA 3aMTACHBIC YACTH C
yU4E€TOM HM3HOCA KOMIUICKTYIOIIUX W3AENui (neTaned, Y3/I0B M arperaros),
MOJUICKAIMX ~ 3aMEHE  TMPU  BOCCTAHOBUTEIBHOM  PEMOHTE, a  TaKkKe
MPEANUCHIBAIOIINE OCYILECTBICHUE HE3aBUCUMON TEXHUUYECKOW AKCIEPTU3bl U
CyneOHOM SKCHEPTU3bl TPAHCIOPTHOTO CPEJICTBA C MCHOJIb30BAHUEM E€JIMHOU
METOJUKHU OMNPEACIICHUS pa3Mepa PacxoJOB HA BOCCTAHOBUTEIbHBIA PEMOHT B
OTHOILIEHUH TIOBPEXKIAECHHOTO TPAHCHOPTHOIO CPEACTBA, HE NPEHATCTBYIOT
BO3MEIIEHUIO BpEAa HEMOCPE/CTBEHHBIM €r0 MPUUMHUTEIEM B COOTBETCTBHUH C
3aKOHOMATENbCTBOM  Poccumiickot @denepaumu, e€cad  pa3sMep IMOHECEHHOTO
MOTEPIEBMUAM (HaKTHUECKOTO yIepOa TPEBHIMNACT pa3Mep BHITUIAYEHHOTO €MY
CTPaXOBIIUKOM CTPaxoBOro Bo3MelieHusa. C 5TUM BBIBOJOM COIJIAacyeTcs U
noyiockeHue nyHkta 23 crateu 12 ®enepanbHoro 3akoHa «OO0 oOsg3arenbHOM
CTPaXOBAaHWUU TPAXAAHCKOM OTBETCTBEHHOCTH  BJIQJICNIBIICB  TPAHCHOPTHBIX

CPEJCTBY», COTJIaCHO KOTOPOMY C JIMIIA, MNPUYMHUBIIETO BpEa, MOXKET OBITh
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B3bICKAHA CyMMa B pa3Mepe 4acTu TpeOOBaHUsA, OCTABLICHCS HEYIOBJICTBOPEHHON
B COOTBETCTBHH C JaHHBIM DeepaibHbIM 3aKOHOM.

43. Takum oOpa3zoM, 00s3aTeIbHOE CTPaXOBaHWE  T'PaXKJAHCKOH
OTBETCTBCHHOCTH BJIQJICJIbLICB TPAHCIIOPTHBIX CPEACTB SABJISETCA MEPOHU 3aIUTHI
MpaB MOTEPIICBIIETO MPH SKCIUTyaTaIllid WHBIMHA JIUIIAMHA TPAHCIIOPTHBIX CPEACTB
KaK UCTOYHUKOB TMOBBIIICHHONH OMACHOCTH, TAPAHTUPYIOIICH BO BCSIKOM Cllydae B
npefenax, YCTaHOBJICHHBIX DemepanbHbiM  3akoHOM «OO0  00s3aTEIbHOM
CTPaXOBAaHWUU TPAXAAHCKOM OTBETCTBEHHOCTH  BJIQJICNIBIICB  TPAHCHOPTHBIX
CPEACTBY», BO3MEIICHUE MOTEPIEBIINM MTPUUMHEHHOT'O BPEAA U CHOCOOCTBYIOIIEH
0oJiee ONEPaTUBHOMY €T0 BO3MEIICHHUIO CTPAXOBOM OpraHu3alidei, BRICTyHaIoMeH
B T'PaXTAHCKO-TIPABOBBIX OTHOMICHWAX B KA4eCTBE NPOPECCHOHATHLHOTO
y4aCTHMKA 3KOHOMHMUYECKOr0 000poTa, 00JaJafoIero A 3TOro HeoOXOAUMBIMH
CpPEeACTBAMMU.

[Tpu >TOM crienyeT UMETh B BUAY, UTO 3aKOHOAATENICTBO 00 00g43aTeIbHOM
CTPaXOBAHUU IPaXAAHCKOW OTBETCTBEHHOCTH BJIAJICIbLIEB TPAHCIIOPTHBIX CPEACTB
PETYNHUPYET WCKIIOYUTENHHO AaHHYIO c¢epy TPaBOOTHOMICHWH (YTO TMPSIMO
ciaenyeT u3 npeamOynbl DenepanbHOro 3akoHa «O0 00sA3aTEIbHOM CTPaXOBaHWUU
IPaXKIaHCKON OTBETCTBEHHOCTH BJIQJICIIbIICB TPAHCHIOPTHBIX CPEJICTBY, a TAKKE U3
npeamOysibl  EquHONW  MeTOauKM — ompenesiecHus  pa3Mepa  pacxooB  Ha
BOCCTAQHOBHUTEIIPHBI PEMOHT B OTHOIICHWH TMOBPEKIACHHOTO TPAaHCIOPTHOTO
cpeactBa, yTBepxkiaeHHOW LlenTpanbHbiM Oankom Poccuiickoni ®denepanmu 19
centTsiops 2014 roma) m oO0s3arenbCcTBA BCICACTBHEC NPHUMHCHHUS Bpeaa HeE
peryaupyeT: B JaHHOM CJIydya€ CTpaxoBass BbilUlaTa, HaMpaBjiCHHAs Ha
BO3MEIIEHUE TMPUYMHEHHOTO BpeAa, OCYIIECTBIACTCS CTPAXOBIIMKOM  Ha
OCHOBAHUU JIOrOBOpa 00SA3aTEIbHOIO CTPAXOBAHUA TPAXKIAHCKOW OTBETCTBEHHOCTH
BJIQJICIBIIEB TPAHCIOPTHBIX CPEACTB U B COOTBETCTBUU C €T0 YCIOBUSIMU.

Bmecte ¢ Tem HazBaHHbi @DenepanbHbIi 3aKOH, KaK CHELHHAIbHBIN
HOPMATUBHbBIA MPABOBOM aKT, HE HCKIIIOYAET PACHPOCTPAHEHUE HA OTHOIICHUS
MEXKIY TTOTEPIICBIAM | JIAIIOM, IPUUWHUBIIIAM BPeJT, 00X HOPM [ paxk1aHCKOTO

kojaekca Poccumiickoit ®eneparmu 00 00s43aTenbCTBAX M3 MNPUUYMHEHHUS Bpeaa.
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CrnenoBarenbHO, MOTEPNEBIINA TPU HEIOCTATOUHOCTH CTPAXOBOM BHIIJIATHL HA
MOKPBHITAC MPUUMHCHHOTO €My (pakTHuecKoro ymiepOa BIpaBe pacCUUTHIBATH Ha
BOCIIOJITHEHHE OOpa30BaBIICHCS pa3HUIBI 32 CYET JMla, B pe3yJbTare
MPOTUBONPABHBIX JICHCTBUH KOTOpPOro oOpa3oBajicss STOT ywepo, MmyTeM
MPEABABICHUS K HEMY COOTBETCTBYIOIIETO TpeOoBaHus. B mpoTuBHOM ciydae —
BOIPEKH HAMPABJIICHHOCTH MPABOBOT0O PETYJUPOBAHUS ACIIUKTHBIX 005A3aTENIbCTB —
OTPaHUYMBAJIOCH Obl MPABO T'PaXK/JIaH HA BO3MEIIEHUE Bpe/a, MPUUUHEHHOTO UM
MIPU UCIIOJIb30BAHUU UHBIMU JIUIIAMU TPAHCTIOPTHBIX CPECTB.

5. Tlo cmbiciy BbITekaromux w3 crtatbu 35 Konctutryuuun Poccuibickoit
denepanuu  BO B3aMMOCBA3M C €€ cTathaMu 19 u 52 rapantuii mnpasa
COOCTBEHHOCTH, OMNpEAceHuE 00beMa BO3MEIICHHUS WMYIIECTBECHHOTO Bpena,
MPUYMHEHHOTO TMOTEPNEBIIEMY TMPU HKCIUTyaTallUd TPAHCIOPTHOTO CPEACTBA
WHBIMHU JIUI[AMU, MPEAINoNaracT HeoOX0AUMOCTh BOCIOIHEHUA TOTEPb, KOTOPHIC
MOTEPHEBIINA OOBEKTUBHO MOHEC WIM — MPUHUMAs BO BHUMAHHE B TOM UHCJIC
TpeboBanue mnyHkta | crarbu 16 @DenepanbHoro 3akoHa «O 0€30MACHOCTH
JIOPOXKHOTO  JIBUKEHUA», COMNIACHO KOTOPOMY TEXHMYECKOE COCTOSAHHE U
000pyI0BaHUE TPAHCIOPTHBIX CPEACTB JOJKHBI OO€CIeunBaTh O€30MACHOCTD
JIOPOXKHOTO JBMXKCHUS, — C HEU30E€KHOCThIO JIOJDKEH OYyJIeT TMOHECTH i
BOCCTAHOBJICHHS CBOETO MOBPEXKACHHOTO TPAHCIIOPTHOTO CPEACTBA.

Kak moka3piBaeT MpakTHKA, pa3MeEpP CTPAxOBOM BBHIILIATHI, PACUET KOTOPOH
MPOU3BOJAUTCS B COOTBETCTBMM ¢ EJWMHOW METOAWKON ONpEenesicHUus pa3Mepa
pacxo/ioB Ha BOCCTAHOBUTEIbHBIA PEMOHT B OTHOIICHHH MOBPEXKIACHHOTO
TPAHCIIOPTHOTO CPEJCTBA C YUETOM M3HOCA MOAJICIKAIIUX 3aMEHE JIETaJICH, Y37I0B U
arperaroB, MOXKET HE COBOAAaTh C PEAJbHBIMM 3aTpaTaMud Ha MPUBEIACHUE
MOBPEXKACHHOTO TPAHCIOPTHOTO CPEACTBA — 3QUacTyl0 MyTEM MPUOOPETCHUS
MOTEPHEBIIMM HOBBIX JE€Taj€d, Yy3JIOB MW arperatoB B3aMEH CTaphiX U
W3HOIIICHHBIX — B COCTOAHME, MPEIIESCTBOBAaBIIEE MOBpexAcHU0. Kpome Toro,
npeaycMaTpuBas MpU pacueTe pa3Mepa pacxoJ0B HA BOCCTAHOBUTEbHBIN PEMOHT
TPAHCIIOPTHOTO CPEACTBA UX YMEHBIIICHUE C YUETOM M3HOCA MOJJIEKAIIUX 3aMEHE

JIETaJIeH, Y3JI0B W arperaTtoB W BKJOYas B (OopMyNy pacdeTra TaKoro HM3HOCa
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COOTBETCTBYIOMNE KOYPPHUITMEHTHI M XapPaKTEPUCTHUKHA, B YACTHOCTH CPOK
AKCITyaTaliiy KOMILIEKTYIOMIETO W3JeIus (IeTanm, y3ia, arperara), JaHHBIA
HOPMATHUBHBIA TIPABOBOM aKT HMCXOAWT W3 HAWMOOJEe MAaCCOBBIX, CTAHIAPTHBIX
YCIIOBHH MCTIONIb30BAHUS TPAHCTIOPTHBIX CPEICTB, MO3BOJIAIONIMX PACITPOCTPAHUTD
eauHble TPeOOBaHWS HA THUNWUYHBIE CHTyallid, a TOTOMY HE YUYHUTHIBACT
OOBEKTHBHBIC  XAPAKTEPUCTUKH  KOHKPETHOTO  TPAHCTOPTHOTO  CPEACTBA
MPUMEHUTENIPHO K WHAUBUAYAILHBIM OCOOCHHOCTAM €T0 KCIUTyaTallid, KOTOPHIE
MOTYT HWMETh MECTO Ha MOMEHT COBEPIIECHUA JOPOXKHO-TPAHCTIOPTHOTO
MTPOUCIIECTBHA.

Mexxy TeM 3aMeHa MOBPEXKIACHHBIX JICTAJICH, Y3JIOB U arperaToB — €CJIM OHA
HeoOXomMMa Ui BOCCTAHOBJICHHMSI  JKCIUTYaTallMOHHBIX W TOBapHBIX
XapaKTEPHUCTHK MOBPEKACHHOTO TPAHCTIOPTHOTO CPE/ICTBA, B TOM YHCIIE C YUETOM
TpeOoBaHUK O€30MaCHOCTU JOPOKHOIO JBUKEHUSA, — B OOJBIIMHCTBE Cllyyae
CBOJMTCS K WX 3aMCHE HA HOBBIC JIETAM, y3Jbl W arperathl. [10CKOMbKY TOTHOE
BO3MEIIEHUE Bpela MPEANOJaracT BOCCTAHOBIICHUE MOBPEKIECHHOIO MMYIIECTBA
JI0 COCTOSIHMSI, B KOTOPOM OHO HAXOJWJIOCh JIO HaApYIIeHWS TpaBa, B TaKHUX
CIIyJasiX — IPUTOM YTO Ha TMOTEPIEBIIETO HE MOXKET OBITh BO3JIOXKEHO Opems
CaMOCTOSITEJILHOTO TOMCKA JICTAJICH, y3JI0B M arperaroB C TOW K€ CTENEHbIO
M3HOCA, YTO W Yy TMOJUICKAIIMX 3aMEHE, — HEOCHOBATEJIbHOrO o0OoralieHus
COOCTBCHHHMKA TOBPEKICHHOTO WMYIECTBA HE TMPOUCXOIUT, AaXKE €CIIA B
pPE3yNIbTaTe 3aMEHBI TIOBPEIKACHHBIX JETAJCH, Y3JI0B M arperaToB €ro CTOMMOCTH
BBIPOCIIA.

COOTBETCTBEHHO, TIPH MCUWCIICHUW pa3Mepa PacxoioB, HEOOXOAMMBIX IS
MPUBEACHUS TPAHCTIOPTHOTO CPEACTBA B COCTOSHUE, B KOTOPOM OHO HAXOAMIIOCH
JI0 TIOBPEXKACHUS, W TOJUICKANTAX BO3MEIICHHUIO JIMIIOM, TMPWYUHUBIIAM BPEI,
JOJDKHBI ~ TIPUHUMATHCA BO  BHHMAHWE  peajibHBIC, T.€. HEOOXOAMMBIC,
SKOHOMHWYECKH 00OCHOBAHHBIC, OTBEUAIOININE TPEOOBAHMIM 3aBOJA-U3TOTOBUTEII,
YUHTHIBAIONINE YCIOBUSA SKCIUTyaTalldd TPAHCIIOPTHOTO CPEJCTBA W JOCTOBEPHO
MOATBEPKACHHBIE PACXOIbI, B TOM YHCJIE PACXOJbl HAa HOBBIC KOMIUICKTYIOITHE

u3ienus (AeTau, y3IIbl U arperarhl).
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Kak cnenyer n3 mocraHosienus Ilnenyma BepxosHoro Cyna Poccutickoi
Oenepanuu ot 23 urons 2015 roga Ne 25 «O npuMeHEHUM CyJlaMu HEKOTOPbBIX
nojokeHu pasaena | wactu mepBoit [ paxkmanckoro koxaekca Poccuiickoi
Oenepanuu», €cau Il YCTPAHEHUS  TOBPEKICHUA MMYIIECTBA  MCTHA
UCIOIb30BAINCh WM OyAyT WCHOJIb30BAaHBl HOBBIE Marepuajibl, TO 3a
HCKJIFOYEHUEM CJIYYaeB, YCTAHOBJICHHBIX 3aKOHOM WJIM JOTOBOPOM, PAcXOJibl Ha
TAKO€ YCTPAHEHUE BKIIFOYAIOTCS B COCTAB PEAJIBHOTO yilepOa MCTIA MOTHOCTHIO,
HECMOTPS HA TO 4YTO CTOMMOCTh HMYIIECTBA YBEIMYWJIACh WM MOXKET
YBEJIMUUTHCS MO CPABHEHHIO C €ro CTOMMOCTBIO JI0 TMOBPEKICHHUA, pa3Mep
MOJJICKAIIETO BBIIJIATE BO3MENIEHUS MOXET ObITh YMEHBILICH, €CJU OTBETUMKOM
OyJeT AOKa3aHO WM U3 OOCTOSATENBCTB Jiefla CIEAYET C OUYEBUIAHOCTBIO, UTO
CYIIECTBYET HMHOM, OoJjiee pa3yMHBIM W PacHpOCTPaHEHHBIH B 000pPOTE Cmocod
WCITPABJICHHS TAKWX TIOBPEKACHUH TT0100HOTO MMyTIiecTBa (IyHKT 13).

5.1. ITonoxenus cratbu 15, mynkra 1 crarbu 1064, ctateu 1072 u nynkTa 1
crateu 1079 T'K Pocculickoit @enepaiu — N0 UX KOHCTUTYIMOHHO-TIPABOBOMY
CMBICTy B CHUCTEME€ MEp 3allluThl MpaBa COOCTBEHHOCTH, OCHOBAaHHOW Ha
TpeboBanusax crareii 7 (wacth 1), 17 (wactu 1 u 3), 19 (wactu 1 u 2), 35 (vacts 1),
46 (uactb 1) u 52 Koncturynum Poccutickoit deaepannu U BHITCKAIONTUX U3 HAX
rapaHTHil MOJTHOTO BO3MEIIECHUS MOTEPHEBIIEMY Bpeaa, — HE MPEANOJararT, YTo
MpaBujia, TMPEJHA3HAYCHHBIE UCKIIOUUTENBHO JJIA  LeJieH  0043aTeabHOTO
CTPaXOBaHUS IPAXKTAHCKON OTBETCTBEHHOCTH BJIAJIEbIIEB TPAHCIOPTHBIX CPEACTB,
PacMpOCTPAHSIOTCS U HA JEIUKTHBIC OTHOIICHUS, YPETyJIUPOBAHHBIC YKa3aHHBIMHU
3aKOHOTMOJIOKEHUSIMHU.

NHoe o3Hauano Obl, 4YTO MNOTEPHEBIIMN Jumancs Obl BO3MOXKHOCTH
BO3MEIIEHUA BpEJa B MOJHOM OOBEME C HEMOCPEACTBEHHOTO MPUUYMHUTENA B
Cly4yae BBIIUIAThl B MPEJEIax CTPAXOBOM CyMMBbI CTPAxOBOTO BO3MEIICHUS, IS
HeJEH  KOTOPOW  pasMep  CTOMMOCTH  BOCCTAHOBHUTEJIBHOTO  PEMOHTA
MOBPEXKACHHOTO TPAHCHOPTHOIO CPEACTBA OMpPEAEeH Ha OCHOBaHWUM Enunoi
METOJUKHU OMNPEACIICHUS pa3Mepa PacxoJOB HA BOCCTAHOBUTEIbHBIA PEMOHT B

OTHOIICHHUH IIOBPCIKACHHOI'O TPAHCIIOPTHOIO CpCaACTBa € VYUCTOM H3HOCA



22

MOJUICKAIIMX 3aMEHE JeTajei, y3J0B M arperaroB. OJTO MPUBOAWIO Obl K
HECOPA3MEPHOMY OTPAHMUYCHUIO MPaBa MOTEPNEBIIETO HA BO3MEIICHUE Bpena,
MPUYMHEHHOTO  MCTOUYHMKOM  TOBBIIICHHOM  OMACHOCTH, K  HAPYIICHUIO
KOHCTUTYLIMOHHBIX TapaHTUH TMpaBa COOCTBEHHOCTHM W MpaBa Ha CyIAeOHYIO
sammrty. [Ipu 3TOM moTepneBHIME, KOTOPHIM HMYIIECTBCHHBIH BpEJ MPUUYUMHEH
JIMIIOM, 4Ybsi OTBETCTBEHHOCTh 3aCTPAaxOBaHA B pPaMKaxX JIOroBopa 00A3aTEIbHOTO
CTPaxOBaHMS IPAXKJTAHCKONW OTBETCTBEHHOCTH BJIAJEIbLIECB TPAHCIIOPTHBIX CPEACTB,
CTaBWJIUCh Obl B XYJUIEE TOJIO)KEHUE HE TOJbKO MO CPAaBHEHHUIO C TEMU
MOTEPHEBIIMMH, KOTOPbIM HWMYIIECTBEHHBIM Bped TMPUUYMHEH JIMIIOM, HE
WCTIOJIHMBIIUM OO0A3aHHOCTh 10 CTPaXxOBAaHMIO PHCKA CBOEH TpakKIaHCKOM
OTBETCTBEHHOCTH, HO U BCJICICTBHE CAMOTO BBEACHUA B MPABOBOE PETYJIUPOBAHUE
WHCTUTYTAa  CTPAXOBAaHUA  TPAXKIAHCKOM  OTBETCTBEHHOCTHM  BJIAJICIIBLICB
TPAHCHIOPTHBIX CPEACTB — B OTJIMYKE OT NEPHUOJIA, KOTAA BPEA BO BCEX CIIYyUYasAX €ro
MPUYUHEHUS] UCTOYHUKOM MOBBIIICHHOW OMACHOCTH TMOJUIEXAJl BO3MEILCHHUIO MO
npasuiiam riassl 59 'K Poccutiickoii denepaiiyu, T.€. B IOJHOM 00BbEME.

5.2. B KOHTE€KCTE€ KOHCTUTYILIMOHHO-MIPABOBOTO MPEJHA3ZHAYCHUSA CTAaThh 15,
nyHkta 1 crarem 1064, crateu 1072 u nynkra 1 crareu 1079 'K Poccuiickoi
Oenepanuu OenepanbHbiil 3aKk0H «O0 00513aTEIBHOM CTPAXOBAHUU T'PAXKIAHCKOM
OTBETCTBCHHOCTH BJIQJICJIbIICB TPAHCHOPTHBIX CPEACTB», KaK PEryaupyronun
WHbIE — CTPaxOBbl€ — OTHOIIEHHWS, U OCHOBAHHAas Ha HeM EnuHas meroauka
ONPEAEICHAS Pa3Mepa pacxoJI0B HA BOCCTAHOBHUTENIBHBIN PEMOHT B OTHOIIEHWUH
MOBPEKACHHOTO TPAHCTIOPTHOTO CPEICTBA HE MOTYT PAaCCMATPUBATHCSA B KQUECTBE
HOPMATHUBHO YCTAHOBJIEHHOTO UCKJIIOUCHUA U3 OOIIEero mpaBuia 00 ONpeaeieHUur
pasMepa yOBITKOB B paMKax JEIUKTHBIX O0A3aTEIbCTB M, TaKUM 0Opa3oM, HE
MPENATCTBYIOT YUETY MOJHON CTOMMOCTH HOBBIX JICTAJICH, y3JI0B U arperatoB Mpu
onpenesicHu  pasMepa  YOBITKOB,  MOJJIEKAIIUX  BO3MEIICHHUIO  JIMIOM,
MPUYUHUBIIAM BPE.

Kak HeoanokpatHo otmeuan Kouctutyumonnsii Cyn  Poccuiickoi
®denepanuu, Opu pacCMOTPEHUM KOHKPETHOTO Jejia Cya 00s3aH MCCIEN0BaTh IO

cymecTBy (pakThueckHe OOCTOSATEIbCTBA M HE BIPABE OrPAaHUUMBATHCS
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YCTaHOBJICHHEM OJHUX JIUITH (DOPMATbHBIX YCIOBHH MPUMEHEHHUS HOPMBI, UHOE
MPUBOAMIIO Obl K TOMY, UTO TIPaBO Ha CYJACOHYIO 3allIUTY, 3aKPEIJICHHOE CTaTheH
46 (uwacts 1) Koncturymum Poccuiickoii ®enepanmn, OKa3bBAIOCh Obl
CYIIIECTBEHHO YIIEMJICHHBIM (TIOCTaHOBICHUA OT 6 mroHs 1995 roma Ne 7-I1, ot 13
utoHs 1996 roma Ne 14-I1, ot 28 oktsa6psa 1999 rona Ne 14-11, ot 22 Hos6ps 2000
roga Ne 14-I1, or 14 wmronsg 2003 roma Ne 12-I1, ot 12 wmrona 2007 roma Ne 10-IT u
ap.). Omenka 10Ka3aTebCTB, TO3BOSIFOIINX, B YACTHOCTH, OTPEACITATh PEATHHBIN
pa3Mep BO3MEIIEHUA BPEAa, U OTPAXKEHUE €€ PE3YJIbTAaTOB B CYJACOHOM PEIICHUH
ABJISIETCA OJHAM W3 TPOSBICHUNA JAUCKPEUMOHHBIX TMOJHOMOYMHA  Cyja,
HEOOXOUMBIX JiS OCYIIECTBJICHHS TPABOCYAUS W BBITEKAIOIIHUX W3 TPUHIUIIA
CaMOCTOSITEJIbHOCTH ~ CyA€OHOM  BJIACTH, 4YTO, OJHAKO, HE MPEANnoIaract
BO3MOXKHOCTh OILICHKHA CYJOM J0KAa3aTeJIbCTB MPOU3BOJIBHO U B MPOTUBOPEUUHU C
3aKOHOM.

[Tonoxenus crarbu 15, mynkra 1 crateu 1064, crarbu 1072 u nyHkra 1
crateu 1079 T'K Poccuiickoit @enepainn camu 1o cebe¢ HE OrpaHUYMBAIOT KPYT
JIOKA3aTeNbCTB, KOTOPbIE MOTEPNEBIINE MOTYT NPEABIBIATH IS ONPEACCHUs
pa3Mepa MOHECEHHOTO MU (hakTrdeckoro ymepoa. CoOTBETCTBEHHO, TTOCKOBKY
pa3Mep pacxoA0B HA BOCCTAHOBUTEJIbHBIN PEMOHT B OTHOIICHUH MOBPEXKIACHHOTO
TPAHCIIOPTHOTO CPEJICTBA OMPEACIISIETCS HA OCHOBAaHWK ENMHON METOAMKHY JIMIIb B
paMKax J0roBopa 00s3aTebHOr0 CTPAaXOBAaHUS TPaXAAHCKOW OTBETCTBEHHOCTH
BJIQJICTBIEB TPAHCHOPTHBIX CPEACTB W TOJIBKO B MpEAeaax, YCTAaHOBJICHHBIX
OenepanbHbiM ~ 3akoHOM  «OO0  00s3aTEIbHOM  CTPAaXOBAaHUU  T'PAXKAAHCKOU
OTBETCTBCHHOCTH BJIAJICIIbIICB TPAHCHOPTHBIX CPEJCTB», a MPOU3BEACHHBIE HA €€
OCHOBAaHUM TMOJCYETHl pa3Mepa Bpela B LEJIIX OCYIIECTBICHUA CTPaxoBOH
BBITIJIAThl HE BCETAA aJCKBAaTHO OTPAXAKOT pa3Mep NPUUMHEHHOTO MOTEPNEBIIEMY
(akTrueckoro ymepba W, CIEIOBATEIbHO, HE MOTYT CIYKHATh €IUHCTBEHHBIM
CPEACTBOM ISl €r0 ONPEACIEHUA, CYJbl 00s13aHbl B MOJHONH MEpEe YUUTHIBATh BCE
IOPUIMUECKH  3HAUUMBbIE  OOCTOSITENILCTBA, MO3BOJISIOIINE  YCTAHOBUTHh H

MOATBEPANTH (DAKTHUSCKH TIOHECCHHBIN IMTOTEPIEBITAM YIIEPO.
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5.3. Takum obOpazom, monokeHus cratbu 15, mynkra 1 crarsu 1064, ctatbn
1072 mn nynkra 1 cratem 1079 I'K Poccuiickoii ®exaepaniui 1o CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
perynupoBaHusi (BO B3aMMOCBs3M ¢ monoxkeHuamu denepanpHoro 3akoHa «O0
00s13aT€JIbHOM ~ CTPAXOBAaHMM  TPAXKJIAHCKOH  OTBETCTBEHHOCTH  BJIQJICIIBLICB
TPAHCTIOPTHBIX CPEACTBY») TMPEANOAraloT BO3MOXXHOCTH BO3MEIICHUS JTUIIOM,
rpaKJaHCKass  OTBETCTBEHHOCTh  KOTOPOrOo  3acTpaxOBaHa MO  JOTOBOPY
00s13aTE€JIbHOTO  CTPAXOBAaHUA TPAXKIAHCKOW  OTBETCTBEHHOCTH  BJIQJICJIBLICB
TPAHCIIOPTHBIX CPEACTB, MOTEPNEBIIEMY, KOTOPOMY MO YKa3aHHOMY JOTOBOPY
CTPaXxOBOW OpraHu3alveil BBIIIAYEHO CTPAXOBOE BO3MEIIEHUE B pa3MeEpe,
WCUMCJICHHOM B COOTBETCTBHM C EIWHOW METOOMKOW ONpeacacHusd pasMepa
pacxo/ioB Ha BOCCTAHOBUTEIbHBIA PEMOHT B OTHOIICHHH MOBPEXKIACHHOTO
TPAHCIIOPTHOTO CPEJCTBA C YUETOM M3HOCA MOAJICIKAIIUX 3aMEHE JIETaJICH, Y37I0B U
arperaroB TPAHCIOPTHOTO CPEJCTBA, WMMYIIECTBEHHOIO BpeAa MCXOAd W3
MPUHIMIIA TOJIHOTO €ro BO3MEIICHUsA, €CJIM TOTEPIEBIINM MPEACTABIICHBI
HaJUICKAIUE JOKA3aTeIbCTBA TOTO, YTO pa3Mep (PaKTHUECKH MOHECEHHOTO WM
yiiep0a MpPeBHIIACT CYMMY MOIYYEHHOTO CTPAXOBOTO BO3MEIIEHUS.

HNuoe mpuBoauino Ob1 K HAPYIICHUIO TAPAaHTUPOBAHHBIX CTAThsIMHU 17 (WacTh
3), 19 (wactp 1), 35 (wactp 1), 46 (wacte 1), 52 u 55 (uacts 3) Koncturyuum
Poccuiickoli ®enepaumui mTpaB MOTEPIHEBIINX, HMYIIECTBY KOTOPBIX ObLI
MPUYUHEH BPE NPU UCMOJIb30BAHUM UHBIMU JIMI[AMUA TPAHCIOPTHBIX CPEJCTB KaK
HMCTOYHUKOB MOBBIIICHHON OMACHOCTH.

Bmectre ¢ Tem, B cuny BeiTekarommx u3 Koncrurymuum Pocculickoi
®enepann, B TOM 4ucie €€ CTaTbu 55 (4acTh 3), MPUHIIMIIOB CIPABEAIMBOCTU U
MTPOTIOPIIMOHATILHOCTH (COPA3MEPHOCTH) W HEJAOMYCTUMOCTH TPH OCYIIECCTBICHAN
MpaB U CBOOOJI YEJOBEKA M I'PaKJIaHWHA HAPYILICHWI MpaB U CBOOOJ JIPYTUX JIHIL
(cratbst 17, wacte 3) peryaupoBaHue MOAOOHOTO pOJA OTHOMICHHWH TpedyeT
obecrnieueHusi OajlaHCa MHTEPECOB MOTEPIEBINECT0, HAMEPEHHOTO MAaKCUMAaJbHO
OBICTPO, B TIOJIHOM 00BEME M C y4eTOM TpeOoBaHUM 0€30MacHOCTH BOCCTAHOBHUTH

MOBPCIKACHHOC TPAHCIIOPTHOC CPCACTBO, M JIMIA, IIPHYUMHUBIICTO BPCA, HHTCPCC
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KOTOPOTO COCTOUT B TOM, UTOOBI BO3MECTUTh MOTEPIEBIIEMY JIMIIIb TE€ PACXOMAbI,
HEOOXOJUMOCTh OCYIIIECTBJCHHUS KOTOPBIX HEMOCPEACTBEHHO HAXOAUTCA B
MPUYUHHO-CJICICTBEHHON CBSI3U C €r0 MPOTUBOMPABHBIMU JEHCTBUAMM.,

OTO 03HAYaeT, 4YTO JIMIO, K KOTOPOMY TMOTEPHEBIIUM MPEABABICHbI
TpeOOBaHWA O BO3MEIICHWU PA3HUIBI MEXAY CTPAXOBOM BBIIJIATOW H
(hakTHUECKMM  pa3MepoM  MPUYMHEHHOTO ymepba, HE JMIIEHO TIpaBa
XO0/IaTAaCTBOBATh O HA3HAYEHUU COOTBETCTBYIOIICH CyHeOHOW HSKCIEPTU3BI, O
CHUI)KEHHUM pa3Mepa MOAJICIKAIETO BBIIIATE BO3MEIIECHUA W BBIJABUTaTh HWHBIE
BO3paKCHMA. B 4acTHOCTH, pa3Mep BO3MEIIEHHUS, MOAJIEKAIIETO BBIIJIATE JIUIIOM,
MPUYUHUBIIAM BPEJA, MOXKET ObITh YMEHBIIEH CYJOM, €CJIM OTBETUMKOM OyJeT
JIOKA3aHO WJIM U3 OOCTOSATENCTB JeNia CAEAYET ¢ OUEBUIHOCTBIO, YTO CYIIECTBYET
HWHOM, OoJiee pa3yMHBIH M PacnpoOCTPaHEHHBIH B 000pOTE CIOCOO HMCIpPaBIICHUA
TaKUX TMOBPEKICHUN MOJ00HOTrO MMyilecTBa. Kpome TOro, Takoe yMEHBIIECHUE
JOMYCTUMO, €CJU B PE3YyJIbTaTe BO3MEIICHHS MPUUYMHEHHOTO BpEAa C YUETOM
CTOMMOCTH HOBBIX JICTaJicl, Y3JIOB, arperartoB MNPOU30HJET 3HAYMTEIbHOE
VJIYUIIEHWE TPAHCHOPTHOTO CPEJACTBA, BJEKYIIEE CYIIECTBEHHOE H SIBHO
HECTPABEAJIUBOC YBEJIMUCHUE €r0 CTOUMOCTH 32 CUET JIMIA, TPUUMHUBIIIETO BPE.
(HampuMep, KOT/Ia MPHU BOCCTAHOBUTEILHOM PEMOHTE NCTAJIH, Y3JIbl, MEXaHU3MBI,
KOTOPBIE WMEKOT NOCTOSHHBIM HOPMAJIBHBIM HM3HOC W TOJJIEKAT PETYJISPHON
CBOEBPEMEHHON 3aMEHE B COOTBETCTBUM C TPEOOBAHUSAMH IO HSKCILTyaTalluu
TPAHCTIOPTHOTO CPEICTBA, ObLIA 3aMEHEHBI HA HOBBIE).

YcraHoBiieHHE MOJOOHOTO poja OOCTOATENBCTB SBACTCS MPEPOraTUBON
Cy/la, KOTOpbIA B CWIy TMPUCYIIUX €MY JUCKPCLHMOHHBIX MOJHOMOYMH,
HEOOXOUMBIX JiS OCYIIECTBJICHHS TPABOCYAUS W BBITEKAIOIIHUX W3 TPUHIUIIA
CaMOCTOSTEILHOCTU CyA€OHOM BJIACTH, Pa3pelliacT A0 Ha OCHOBE YCTAHOBJICHUS
U UCCJIEJIOBAHUSA BCEX €ro 00CTOATENbCTB, YTO, OJHAKO, HE MPEANOJaracT OlEHKY
CyJIOM JIOKA3aTeIbCTB MPOU3BOJIBLHO U B MPOTUBOPEUHH C 3aKOHOM.,

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79 n 100 ®enepanbHOro KOHCTUTYLHMOHHOTO 3aKkoHa «O KoncTtutynmonnom Cyne

Poccuiickoit @enepaumny», Koncrutyunonnsii Cya Poccutickoit @enepaiinmn
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HOCTAHOBHI .

1. IIpu3HaTh B3aMMOCBSI3aHHBIC TMOJIOKEHHUS cTaThbu 15, myHkTa 1 cTaThu
1064, cratem 1072 u nmynkrta 1 crateu 1079 'K Poccuiickoit ®enepaiuu He
npotuBopevaimmu Koncrurynuu Poccuiickoin Oenepannn, HOCKOIbKY IO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
PErYJUPOBAHUS M BO B3aUMOCBS3U ¢ nonoxkeHusmu denepanbHoro 3akona «O0
00s13aT€JIbHOM ~ CTPAXOBAaHMM  TPAXKJIAHCKOH  OTBETCTBEHHOCTH  BJIQJICIIBLICB
TPAHCIIOPTHBIX CPEJCTB» OHU NPEAMNOJAraloT — UCXOJAS U3 MPUHLHUINA MOJHOTO
BO3MEIIEHUA BpeJa — BO3MOXKHOCTh BO3MEIIECHUA TOTEPMNEBIIEMY JIULIOM,
rpaKJaHCKass  OTBETCTBEHHOCTh  KOTOPOrOo  3acTpaxOBaHa MO  JOTOBOPY
00s13aTE€JIbHOTO  CTPAXOBAaHUA TPAXKIAHCKOW  OTBETCTBEHHOCTH  BJIQJICJIBLICB
TPAHCIIOPTHBIX CPEJICTB, Bpe1a, MPUUMHEHHOTO MPH SKCILTyaTallud TPAHCIOPTHOTO
CPEACTBA, B pa3Mepe, KOTOPIX MPEBBIIIAET CTPAXOBOE BO3MEIIEHUE, BHITIJIAUEHHOE
MOTEPHEBIIEMY B COOTBETCTBMM C 3aKOHOAATENBCTBOM 00 0043aTeabHOM
CTPaXOBAHUU I'PAXKIAHCKON OTBETCTBEHHOCTH.

2. IlpaBONpUMEHUTEIBHBIE PEIICHUS MO JejJaM TPakIaH APHUHYIICHKO
Annapes Cepreesuua, bepecnepoit ['ammasl CemeHoBHbI, PeytoBa Banepus
Anexcanaposuua u Cepenpl Onera HukonaeBuua, OCHOBAaHHBIC Ha TMOJIOKEHHUAX
crateu 15, nynkra 1 crarbu 1064, crateu 1072 u nynkra 1 craren 1079 T'K
Poccuiickoit ®enepannu B HCTOJIKOBAHUH, PACXOAAIIEMCS ¢ UX KOHCTUTYHHOHHO-
MPABOBBIM CMBICJIOM, BBISIBJIEHHBIM B HacTosiieM [locTaHOBICHHH, MOAJICKAT
MEPECMOTPY B YCTAHOBJIEHHOM 3aKOHOM TMOPSJKE, €CIU M1 3TOr0 HET HWHBIX
MPENATCTBUM.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEKUT 00KAJTIOBAHUIO,
BCTYMAaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPXKICHHUS JAPYTMMH OpraHamMu U
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHuE  MOMJCKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Pocculickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®enepanmm»y u Ha «OQPUITHATBPHOM HHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHHE TOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.
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