NmveHem

Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo JAeJly O MPOBEPKE KOHCTUTYIIMOHHOCTH TMOJIOKEHUH MyHKTa 3 4acTu
nepBoi ctathu 24, nynkrta 1 cratbu 254 u dactu BocbMoi ctartbu 302
YroaoBHO-TIpoLECCYaAIbHOTO KoAekca Poccuiickoit deaepanuu B CBI3H C
x)ajoooi rpaxaan B.JO.I'naskosa n B.H.Ctenanosa

ropoa Caunkr-IletepOypr 2 mapta 2017 roga

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pPYKOBOACTBysiCh ctatbeid 125 (wacte 4) Koncturymum Poccuiickoit
Oeaepaiiviv, MyHKTOM 3 4acCTU TMEPBOM, YaCTAMU TPETbEH U YETBEPTOM CTaThu 3,
4yacThiO MepBOM crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 u 99 denepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyimonnom Cyne Poccuiickoit @eaepaimmny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TIOJIOXKEHWHM MyHKTa 3 4yacTu nepBoil cratbu 24, myHkrta 1
cratbu 254 u yactu Bochmoit ctateu 302 YIIK Poccuniickoit denepaiyn.

IToBoaOM K pacCMOTPEHHIO jAena sBMIach xxanoda rpaxkaan B.FO.I'ma3kosa u

B.H.Crenanoa. OcHOBaHMEM K PAaCCMOTPEHUIO JE€ia SIBUJIACh OOHAPYKUBIIAsACA
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HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT 1 KoHcTHTyIMH

Poccuiickoit Geaepanmy ocnapuBacMble 3asiBUTESAMU 3aKOHOIOJIOKECHHUS.
3acnymaB coodiieHue cyapu-aoknaaunka H.B.MenbHukoBa, Mcclieq0BaB

MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3agButenu mo Hacrtosmemy geny rpaxaane B.IOInaskoB wu
B.H.CrenanoB ocmapuBarOT KOHCTUTYIIMOHHOCTh  CJICIYIOIIUX  MOJIOXKEHUH
YroaoBHO-TIpOLIECCYAIBHOTO Kojaekca Poccuriickoit Oenepanmu:

NyHKTa 3 4Yactu nepBoi cratbu 24 «OcHOBaHUA OTKa3a B BO30YXKIACHUU
YTOJOBHOTO Jiefla WM MNPEKPAlEHUS YTOJIOBHOTO JIeJla», COTJIACHO KOTOPOMY
YTOJIOBHOE JIEJIO HE MOXET ObITh BO30OYXKAEHO, a BO30YKACHHOE YTOJOBHOE L0
MOJUIC)KUT MPEKPAIIEHUIO B CBSI3M C MCTCUCHHEM CPOKOB JIABHOCTH YTOJIOBHOIO
MPECIEA0BAHUA,

nyHkta 1 crateu 254 «IlpekpailieHue yroJiOBHOrO J€ja WA YTrOJOBHOTO
Mpecie0BaHuA B CyJIeOHOM 3acelaHuMn», COrJIACHO KOTOPOMY CyJ MpeKpailaet
YTOJIOBHOE JI€JI0 B CYJA€OHOM 3aC€laHUM B TOM YHUCJIE B CIIy4yadX, €CJid BO BpeMs
cyaeOHOro pazdoupaTeabcTBa OyAET YCTAaHOBJICHO OOCTOSTEIBCTBO, YKa3aHHOE B
nyHKTe 3 yactu nepBoi cratbu 24 nannoro Koaekca;

yactu BochbMOM ctathu 302 «Buabl MpUroBOpoB», COrJIACHO KOTOPOH eciu
OCHOBAaHHE TPEKPAIEHUS YTOJIOBHOTO JIeNia U (WJIH) YTOJIOBHOTO MPECIEIOBAHUS,
yKazaHHO€ B mnyHkTe 3 4yactu TiepBod crtatbu 24 mannoro Kopekca,
oOHapy>XMBaeTCA B XOJ€ CyAeOHOro pa3OoupaTeabCTBa, TO CyA MPOIOHKACT
PacCMOTPEHUE YTOJIOBHOTO JieJla B OOBIUYHOM MOPAAKE A0 €ro pa3peuieHus Mo
CYIIECTBY UM TOCTAHOBJISIET OOBUHUTENIbHBIM TPUTOBOP C OCBOOOKICHHEM
OCY’KJICHHOT'O OT HAaKa3aHUSI.

Kak crieayeTr M3 NpuioKEHHBIX K Kajo0e MaTepuanoB, YrOJIOBHbBIEC €A,
Bo30yxkneHHsie B oTHomeHnn C.B.Apremosa wm B.H.Moropuna mo ¢axkry

JTOPOKHO-TPAHCIIOPTHOTO TPOMCIIECTBUs, HMMeBiiero mecto B 2007 roxy, B



2013 roay mo oKOH4YaHUHW MPEABAPUTEIHLHOTO PacCaeIOBaHUs ObIJIA TIepEJaHbl B
IIpumopckuii  paionnsii cya Cankr-IleTepOypra ans paccMOTPEHHS MO
cymectBy. Hauaroe B Hos0pe 2013 roma cyaebHoe pa3OUpaTeNbCTBO IO
KaXXJIOMY M3 3TUX J€Jl OCYIIECTBJISJIOCh B TEUEHHUE JBYX C MOJOBUHOHN JIET U
3aBEPIINJIOCHh UX MPEKPALICHUEM HAa OCHOBAHUM MYHKTA 3 4aCTH MEPBON CTAThU
24 v nynkrta 1 ctatbeu 254 YIIK Pocculickoit @eaepanunu B CBSA3U C UCTCUECHUEM
IIECTUJIETHETO CPOKAa JAaBHOCTU YrOJIOBHOrO mpecienoBanus. llpu stom B
otHomieHnu C.B.ApTeMoBa, OOBHHABIIETOCS B COBEPIICHUM NPECTYIUICHUS,
MPeayCMOTPEHHOT0 4YacThio TpeThel ctathu 266 YK Poccuiickoit denepamnuu
(BBITTYCK B SKCILTyaTallMIO TEXHAYECKN HEUCTIPABHOTO TPAHCTIOPTHOTO CPEJICTBA,
MOBJICKITUH TT0 HEOCTOPOKHOCTH CMEPTh JABYX JIHII), PEIICHUE OBIJIO TPUHATO B
MOJATOTOBUTEbHON  4YacTW  CcyAeOHOro 3acedaHusi, a B  OTHOUICHUU
B.H.MoropuHa, OOBHUHSABIIETOCA B COBEPILICHUU MPECTYIUJICHHUS,
MpeayCMOTPEHHOr0 4dacThio mAToM ctathu 264 YK Poccuiickoii deaepamuu
(HapymIeHHE TMPABWJ TOPOKHOTO MABHXKEHHUS WM HKCIUTyaTalldd TPAHCIOPTHBIX
CPEACTB, TOBJICKINIEE IO HEOCTOPOKHOCTH CMEPTh ABYX JHI), — B XOJE
cyaeOHoro ciueactBud. [lpu3HaHHbIE MO JAHHBIM  YTOJOBHBIM  J€jiaM
norepnepiinmMu  B.IO.I'nmaskoB u B.H.CremaHoB mnpoTuB  npekpaiieHus
YrOJIOBHOTO TMPECJIEIOBAHMUS  YKA3aHHBIX JIAI[ BO3pAXaJM W, Tojaragd
HEOOXOJIUMBIM PACCMOTPETh 3TH YTOJIOBHbIC AEJa MO CYIIECTBY C BHIHECEHUEM
npuropopa, oOxkanoBanu pemeHua I[Ipumopckoro paiionHoro cyaa CaHKT-
[TeTepOypra B aneaasiiuOHHOM MOPSIKE.

Cankr-IletepOyprckuii ropoJacKoOi CyJ MOCTAHOBJECHHE O MPEKPalCHUU
yrojioHoro jena B oTHoumieHun C.B.ApremoBa mnpu3Han 3aKOHHBIM U
000CHOBAHHBIM (AMEIUIAMMMOHHOE TMOCTaHOBIeHHE OT 6 ceHTsaopsa 2016 roma), a
MOCTAHOBJICHUE O TPEKpPAIICHUH YrojOBHOTO mnpecnenosanus B.H.Mortopuna
OTMEHUJI KaK HE3aKOHHO€ W HEOOOCHOBAHHOE M HAmNpaBWi AEJ0 HAa HOBOE
paccMOTpeHrue CcO cTaauu CcyaeOHOoro pa3duparenpcTBa  (ameJUISIIHOHHOE
nocranoByieHre ot 7 ceHTaops 2016 roaa), MOCKOJIBKY MPHUIIE K BBIBOAY, UYTO B

JaHHOM JieJie ToJJiekalia TMPUMEHEHHI0 4YacTh BocbMmass ctatbu 302 VIIK



Poccuiickoit ®@enepanun, COriaacHO KOTOPOM B Cliydae, KOTJa K MOMEHTY
MOCTAHOBJICHUS ~ MPUTOBOpPAa  UCTEKAET CPOK  JABHOCTH  YrOJIOBHOTO
NpecyieIoBaHusd, CyJ  MOCTAHOBJSAET  OOBUHUTENbHBI  MPUTOBOP  C
OCBOOOKJICHUEM OCYXKIECHHOTO OT Ha3HAUCHHOro Hakazanus. I[lpesnamym
Cankr-IleTepOyprckoro ropoJckoro cyja, pacCCMOTPEB KACCAIMOHHYIO Kajio0y
anBokara B.H.MortopwmHa W KacCalMOHHOE TPEACTABICHUE 3aMECTUTENA
npokypopa Cankr-IletepOypra, OTMEHW aNeJUISIHUOHHOE MOCTAHOBJIEHHUE OT 7
ceHTsa0ps 2016 wm mnepenan yroJioBHOE [€JI0 HA HOBOE AaMEJUISIIIUOHHOE
paccMOTpeHue. AMNCUISAUUOHHBIM TiocTaHoBjaeHueM Cankt-IleTepOyprckoro
ropojckoro cyaa ot 24 susaps 2017 roaa peuienue [IpumMopckoro paioOHHOTO
cyna Cankt-IlerepOypra o mpekpalieHud YroJIOBHOTO  MPEeCieIOBaHUA
B.H MoTopuHa B CBA3M C HCTEYEHUEM CpOKa JAaBHOCTH OCTaBJIEHO 0€3
U3MEHEHMUA.

Hapymienue  ocnapuBaeMbiMM  3aKOHOMOJIOXKEHUSIMH ~ CBOMX  TIPaB,
rapaHTUPOBaHHBIX cTaThsiMu 2, 18, 46 (wactp 1), 49 (wacte 1), 52 u 55 (uacts 2)
Konctutymu Poccutickoit ®enepauun, rpaxaane B.1O.I'naskos u B.H.Crenanos
yCMATpUBAlOT B TOM, YTO OHM TO3BOJIAIOT CYAY BBIHOCHUTH pPEIICHHE O
MPEKPAIEHUH YTOJIOBHOTO JieJla B CJIydae MWCTCUCHHS CPOKOB JaBHOCTH
YTOJIOBHOTO TMPECIEAOBAHUA HA OCHOBAHWMM XOJATalCTBA MOJCYAUMOrO W MpH
BO3PAKCHHUU MOTEPIEBIINX HA CTAANK CYACOHOTO pa30MpaTe/IbCTBA, HE MPUHUMAS
BO BHHUMaHUE TpeOOBaHUE, MPEANUCHIBAIOIIEE B Clyuyae 0OHAPYKEHUSI OCHOBAHUH
JUIS. TIPEKPAIEHUS YTOJIOBHOTO JieJIa B CBSA3M C MCTEUYEHUEM CPOKOB JABHOCTHU
MPOJOAKUTE PACCMOTPEHUE YIOJIOBHOTO Jejia B OOBIYHOM TOPSAKE 10 €ro
pa3pelleHHs MO CYIIECTBY. TeM caMbIM, MO MHEHHUIO 3asBUTENICH, MOTEPHEBIINE
JUIIAKOTCS BO3MOXHOCTH PEATM30BaTh CBOE MPABO HA JOCTYI K MPABOCYAMIO U HA
KOMIMEHCAIMIO yiliep0a, MPUUMHEHHOTO MPECTYILJICHUEM.

Takum oOpazom, ¢ yueToM TpeboBanuii crareit 74, 96 u 97 deaepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanun» B3aMMOCBA3AHHBIEC TOJIOKEHHS MYHKTAa 3 4acTH MEPBOM craTthu 24,

nyHkTa 1 crareu 254 u yactu Bocbhmoii ctathu 302 YIIK Poccuiickoit deaepaimn



ABJIAIOTCS  mpeaMeroM paccmoTrpenusa KonctutyuuonHoro Cyaa Poccuiickoit
denepanuu MO HACTOAILEMY JENNY TOCTOJIbBKY, TOCKOJIBKY B CHCTEME
JEHCTBYIOIIETO MPABOBOIO PETYJIMPOBAHUA HA UX OCHOBAHHMM CYJIOM pa3peliacTcs
BOIIPOC O MPEKPAIICHUN YrOJOBHOTO JI€Jia B CJy4ae UCTEYEHUA CPOKOB JTABHOCTH
YTOJIOBHOTO MPECICTIOBAHUS.

2. Koncturyums Poccuiickoit denepaiiiy, MPOBO3TJalas YeaoBeKa, €ro
mpaBa # CcBOOOJBI BBICHIEH IIEHHOCTHIO, Bo3jdaraeT Ha Poccuio Kak
JIEMOKPATHUUECKOE MPABOBOE TOCYJAPCTBO 00A3aHHOCTh MPHU3HABATh, COOIIOIATh U
3allMIlaTh MpaBa U CBOOOABI YEJIOBEKA M TPAKIAHWHA, OXPAHATH JIOCTOMHCTBO
JUYHOCTH, YECTh U NOOPOE UM KaXJAOr0 WU B 3TUX LIENISIX FAPAHTUPYET KAKAOMY
CyAeOHYIO 3allUTy €ro MpaB U CBOOOJ, a TaKKe BO3MOKHOCTh 00KajloBaTh B CY.
permeHns u AehCTBUA (Wi Oe3/elCTBHE) OPraHOB TOCYNAPCTBEHHOW BJIACTH W
JOJKHOCTHBIX Jidtl (cTtaths 1, acte 1; crarbs 2; crarhs 21, gacts 1; crares 23,
yacTth 1; craresa 46, vactu 1 u 2).

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
Oenepanyu, npeanvcanua Koncturynum Poccuiickor denepanuu 0 coOI0OACHUN
W 3alIuTe MpaB U CBOOOJ YEJIOBEKA M TPa)KAaHWHA HAa OCHOBE PABEHCTBA BCEX
nepes; 3aKoHOM H  cyAoM, 00 oOecneueHuH J0CTyna K MPaBOCYIUI0 U
KOMIICHCAIIMKA TIPUYMHEHHOTO yriepba (cratem 2 u 18; crates 19, wactu 1 u 2;
cratbsi 45; cratbs 46, wactu 1 wm 2; craths 52) mpenmonaraioT 00A3aHHOCTH
rocyJapcTBa Kak NpeAoTBpalllaTh W TMPECEKaTb B YCTAHOBJICHHOM 3aKOHOM
MOPSAAKE Kakue Obl TO HU OBLJIO MOCATaTeNibCTBA, CIOCOOHBIE MPUUMHHUTHL BPEld U
HPABCTBEHHbIE CTPAJAaHUs JIMUHOCTH, TaK M OOECMEeUMBaATh MOCTPAJABIIEMY OT
MPECTYIUICHUSI BO3MOKHOCTh OTCTamBaTh, MPEXKAE BCEr0 B CYJE, CBOM MMpaBa U
3aKOHHBIE UHTEPECHI JIIOOBIMU HE 3aNPEIICHHBIMU 3aKOHOM CIIOCOOAMH.

Takoll MmOAXOA COOTHOCUTCA C TOJOXKEHUAMH Jleknapauuu OCHOBHBIX
MPUHIMIIOB MPABOCYAUS ISl KEPTB MPECTYIUIEHUNA U 370yNOTPEOTICHUN BJIACTHIO
(yrBepxaeHa Pesomomueii ['enepansuoit Accambimen OOH 40/34 ot 29 nHos0ps
1985 roma), 3akpemIfIOMUAMA TPABO JIAI, KOTOPHIM ObUT TPUYMHEH BPEea B

pe3yabTare ASUCTBUA WK O€3CHCTBUS, HAPYIIAKOIIUX HAIMOHAJbHBIE YTOJIOBHbBIC



3aKOHBI («KEPTBBI»), HA JOCTYN K MEXaHW3MaM TMPABOCYIUS U CKOPEUIITYIO
KOMIEHCAIIMIO 32 HAHECEHHbIH MM ylepd B COOTBETCTBHM C HAIMOHAJbHBIM
3aKOHOJATENHCTBOM (MYHKTHI 1 ®W 4) W OOSA3BIBAIOMAMH  TOCYIApPCTBO
COACUCTBOBATh TOMY, 4TOObI CyI€OHbIE M aJIMHHUCTPATUBHBIE MPOLEIYPHl B
OOJbIIEH CTENEHW OTBEYAIM MOTPEOHOCTAM H3TUX JIMI, B TOM 4YHUCJIE MYyTEM
o0eCrnieYeHUsT BO3MOXKHOCTH M3JI0)KEHUA M PACCMOTPEHUS UMX MHEHUH U
MOXKEJAaHUH B TE€X CIIy4asX, KOTJia 3aTParuBalOTCA UX JIMUHBIE MHTEPECHI, HO 0€3
yuiepda a1 OOBHHSEMBIX W COIJIACHO HAIMOHAJIBHON CHUCTEME YrOJIOBHOTO
npaBocyaus (TIyHKT 6).

HUcxoms w3 »3TOro  ycTaHaBnmBaeMmbie (eAepaabHBIM  3aKOHOATEIEM
YTOJIOBHO-IIPOLIECCYAJIbHBIE MEXAHU3MbI JOJIKHBI, KaK TOro Tpedyer Konctutynus
Poccutickoit ®denepanum, mpexae Bcero ee¢ cratbi 2 W 18, W HOPMBHI
MEKIyHAPOJIHOTO TPaBa, SBJSIOIIMECS COCTABHOM 4YacThIO MPABOBOW CHUCTEMBI
Poccun (crates 15, uacte 4, Konctutymmm Poccuiickoii ®eneparuu), B
MaKCUMQJIbHOW CTEMEHU CMoCcOOCTBOBATh TNPEAYNPEKICHUIO U MPECCUCHUIO
MPECTYIUICHUH, MNPEAOTBPALICHUID WX HETaTUBHBIX TMOCJACJACTBUA Ui TMpaB H
OXPaHAEMBIX 3aKOHOM MHTEPECOB TPaXKJaH, a TaKXKe YIOPOIIaTh KEPTBaM
MPECTYIUICHUH JOCTYN K MPaBOCYAMIO C LEJIbIO BOCCTAHOBJICHHUS HAPYIICHHBIX
MpaB U MOJIYYEHUS HEOOXOIUMOW KOMIICHCAIMU C YYETOM TOr0, YTO HHTEPECHI
MOTEPMHEBIIET0 B YrOJOBHOM CYAONPOU3BOJACTBE B 3HAUUTEIBHON CTENIEHU
CBSA3aHbI C PA3PECIICHUEM BOMPOCA O MPUMEHEHUH YTOJIOBHOTO 3aKOHA, MIPU 3TOM
rOCYJJapCTBO — XOTA MPHU HAJIWYUU COOTBETCTBYIOIIMX OCHOBAHWHN W YCJIOBHI OHO
MOXET OTKA3aThCs OT OCYIIECTBJICHHUS YTOJIOBHOT'O MPECIEAOBAHUS BUHOBHOTO —
HE OCBOOOXHAeTCs OT BO3JOKeHHOM Ha Hero Koncrutyumeit Poccuiickoi
Genepann, ee cratbsiMu 45 (dacte 2), 46 (wacte 1) m 52, ob6s3aHHOCTH
rapaHTUPOBATh 3aIlUTY MPaB U CBOOOA APYruX JUIl, B TOM YHCJIE OOECHEUYUTH
MOTEPHEBIIMM OT TMPECTYIUIEHUA JOCTYN K NPaBOCYAMI0 W KOMIICHCALUIO
npuarHEeHHOTO yiiepba (moctanosnenuss KoncrurymmonHoro Cyna Poccutickoi
Oenepanyu ot 24 anpensa 2003 roga Ne 7-I1, ot 8 nexadpsa 2003 roga Ne 18-I1, ot
11 mas 2005 roga Ne 5-I1, ot 16 oxTs16pst 2012 roga Ne 22-ITwu ap.).



Bmecte ¢ tem — B cuny npaBoBod mnosuimu KonctutyumonHnoro Cyna
Poccuiickoit ®enepanmu, nznoxennoi B [locranoenennn ot 24 anpensa 2003 rona
No 7-I1, Beitekaromas n3 Koncturtyunu Poccuiickoit denepannu, B HaCTHOCTH €€
ctatbid 52, 005A3aHHOCTh TOCYJApCTBA OOECMEUUTh BOCCTAHOBJICHUE MpPaB
MOTEPHEBIIET0 OT MPECTYIVICHUS HE OOYCIOBIMBACT HAJCJICHUE €ro IMpPaBoM
MPEAONPEACTATh HEOOXOAUMOCTh OCYIIECTBIICHUS MPEANOJIArarolero BhIHECEHUE
MPUTOBOPA YI'OJIOBHOTO MPECIIEAOBAHUA B OTHOIICHWH TOrO WM MHOTO JIMIA, a
TaKXe MPEACIibl BO3JIAaraéMoON Ha 3TO JIMIO YTOJIOBHOW OTBETCTBEHHOCTH, — TAKOE
MpaBoO B CWJIy MYOJMYHOTO XapakTepa YroJIOBHO-IMPABOBBIX OTHOIIEHUH MOKET
MPUHAJJIEXKATh TOJBKO TOCYJApCTBY B JIMIE €ro 3aKOHOJATEIbHBIX U
MPABOMPUMEHUTENIBHBIX OPraHOB. PaBHBIM 00pa3oM, Kak HEOJAHOKPATHO YKa3bIBAJI
Koncturymmonnsit Cyn  Poccuiickoit ®denepanuu, u3 MnpaBa KakIOro Ha
CyAcOHYIO 3aIllUTy €ro MmpaB M CBOOOJ HE BBITEKAET BO3MOXKHOCTH BbIOOpA
rpakJIaHaMU 1O CBOEMY YCMOTPEHUIO CIIOCOOOB W MPOLEAYp CYACOHOM 3allMTHI,
OCOOCHHOCTH KOTOPbIX MPUMEHUTENIBHO K OTAECBHBIM BUJIaM CYIOMPOU3BOICTBA U
KaTeropusiM Jen omnpenesstorcs, ucxoAas u3 Koncturyuuun Poccuiickoi
Oenepanuu, dhenepabHBIMA 3aKOHAMH, TaPAHTUPYS TPaBa JIAIl, TOTEPIIEBITAX OT
npectymieanid, Koncturymua Poccuiickoit deaepanun HE ONPENeNseT, B Kakou
MMEHHO MpOoLeaype JOJKEH 00eCcneurBaThCsl JOCTYN  MOTEPHEBIINX K
MPABOCYAMIO B LEJAX 3aLIUTHI UX MPaB M 3aKOHHBIX WHTEPECOB M KOMIICHCAIMU
NPUYMHEHHOTO WM Bpela, — PeIICeHHEe »TOro BOMpOCa BO3JIAraeTcs Ha
dbenepanbroro 3akononarens ([Toctanosnenue ot 11 Hosi6ps 2014 roma Ne 28-I1;
onpenenenuss ot 16 HoAOpsa 2006 roma Ne 493-O, ot 17 nHos6ps 2009 rona
Ne 1427-0-0, ot 23 mapta 2010 roga Ne 388-O-0O, ot 10 mapta 2016 roga Ne 457-
Owunap.).

3. IlpaBocyaue B Poccmiickoit @eneparuu cormacHo crathe 118 (wactu 1 n
2) Koncturymmum Poccuiickoit denepariny OCyIECTBASETCA TOJBKO CYJIOM, B TOM
YUCJIE TMOCPEACTBOM YrOJOBHOTO CYAONPOU3BOJACTBA, B paMKax KOTOPOro
rocyJJapCcTBO 00sA3aHO TapaHTUPOBAThH 3AIIUTY MPAB KaK COOCTBEHHO YUYACTHUKOB

YIOJIOBHOTO IIPOLCCCA, TdK M BCCX TCX, YbH IIpaBa KW 3aKOHHBIC HHTCPCCHI



HEMOCPEJCTBCHHO 3aTParuBalOTCA NPU MPOU3BOJACTBE MO YrOJIOBHOMY JAENY,
obecrnieunBasg UM HaJJIeXkallli€ BO3MOXHOCTH MO OTCTAMBAHMIO CBOUX IMpaB H
3aKOHHBIX MHTEPECOB HA BCEX CTAAMUSAX YTOJIOBHOTO CYAOMPOM3BOJCTBA JIHOOBIMU
HE 3alpelieHHbIMM 3aKOHOM CIOCO0AMHU; OCYIIECTBJAA COOTBETCTBYIOIIEE
MPaBOBOE PETYJMPOBAHUE HA OCHOBaHWM cTathl 71 (myHKT «o») KoHcTHTyrmm
Poccuiickoii deaepanmu, OTHOCSAIICH YroJIOBHOE W YTOJOBHO-IPOLIECCYATTBHOE
3aKOHOJATENBCTBO K  BeAeHWiO Poccuiickoit  ®denepanmmn, deneparbHbINA
3akoHoAarenb B cwiy cratedt 19 (wactu 1 wm 2), 45, 46, 49 u 55 (wacts 3)
Koncrurynuu Poccuiickoin ®deaepaunu BOpaBe Kak YCTAaHABIMBATH B 3aKOHE
OTBETCTBEHHOCTh 32 MPABOHAPYIICHUS, TAK U YCTPAHAThH €€, a TAK:KE ONPEACIISTh,
KaKhe MEpbl TOCYAAPCTBEHHOIO NPUHYXKACHUS MOJJIEKAT HCMOJIb30BAHUIO B
KQueCTBE CPE/ICTB PEarupoBaHUA HA T€ WU UHbIC TPOTUBOMPABHBIE ACSHUA U TIPU
KaKUX YCJIOBHSIX BO3MOXEH OTkKa3 oOT wmx mnpuMmeHeHus (Ilocranosienue
Koncturynmonnoro Cyaa Poccuiickoit ®eaepanmu ot 14 mrona 2011 romga Ne 16-
IT;, onpenenenns Koncruryunonnoro Cyna Poccuiickoii ®enepanyu ot 21 uroH4
2011 roma Ne 860-O-0O, ot 16 mronst 2013 roma Ne 1226-O u ap.).

B ostux menmsax ¢enepanbHBIN  3aKOHOAATETb, JACHCTBYS B  paMKax
MPEJOCTABICHHBIX €My JUCKPCLHMOHHBIX TMMOJHOMOUMM, TPEAYCMOTpPEa B
YronoBHoMm koxaekce Poccuiickoi denepanmm OCHOBaHMS OTKa3a OT YTOJIOBHOTO
MPECIEA0BAHUA ONPECICHHONW KaTETOPUH JIUI] U MPEKPAICHUS B OTHOIICHUN HUX
YTOJIOBHOTO TPECCIOBAHUS, BKJIIOUYAsA TAKOE HEPEAOMIIMTUPYIOLIEE OCHOBAHME,
KaK UCTCUEHHUE CPOKOB JABHOCTH YTOJIOBHOTO MPECJICAOBAHUSA. 3aKPEILIAs B CTAThE
78 nanHoro Kopaekca mpaBuiio, COTJIaCHO KOTOPOMY JIMIIO OCBOOOXKIAETCS OT
YIOJIOBHOW OTBETCTBEHHOCTH B CBA3M C HCTCUCHHEM CPOKOB JABHOCTH,
ONpeeSIAEMbIX B 3aBUCUMOCTH OT TSAKECTU MPECTYIUICHUS U UCUUCIISIEMBIX CO JHS
COBEpIICHUS TMPECTYIJICHUS M A0 MOMEHTAa BCTYIUICHHS MPUTOBOpa Cyda B
3aKOHHYIO CHJTy (YacTh TiepBas W BTOpast), henepaibHbIi 3aKOHOAATEIb, PeaTu3ys
B YrOJOBHOM  CYJONPOW3BOJCTBE TMPUHIMI TYMaHW3Ma, MCXOAUI U3
HELIENIECOOOPA3HOCTH MPUMEHEHUA MEP YIOJOBHOW OTBETCTBEHHOCTH BBUAY

SHAUYUTCJIBHOTO YMCHBIICHMA O6L[[€CTB€HHOI>'I OIIACHOCTH IPCCTYIUICHHUA 110



MPOIIECTBUA 3HAUYNTEITLHOTO BPEMEHN ¢ MOMEHTA €r0 COBEPIICHUS (OTPEICICHUS
Koncturynmonnoro Cyna Poccutickoit ®eaepanuu ot 19 wmions 2012 roxa
Ne 1220-0, ot 5 wrons 2014 roga Ne 1309-O u np.).

HeoOxonumple B TakuxX CiiydasX yroJOBHO-TIPOLIECCYAJIbHBIC YCIOBUA W
MOPSAA0K MPUMEHEHUA HOPM YTOJIOBHOT'O 3aKOHA 00 OCBOOOKJIECHUU OT YTOJOBHOM
OTBETCTBCHHOCTH M MPEKPAILIEHUH YTOJIOBHOTO J€jia MPU BBISIBJICHUA OCHOBAHWH,
npeaycMoTpeHHbIX cTaTbheit 78 YK Poccuiickoit denepanu, yCcTaHOBJICHBI B
VYronoBHo-mIpoleccyanbHOM Koqekce Poceuiickoit @eaepaliuu, COrjlaCHO MyHKTY 3
yactiu nepBod crtatbu 24 w nyHkty 1 craren 254 KOTOpPOro OpraH WiH
JOJKHOCTHOE  JIMIO, OCYILIECTBIISIFOIIME YTOJIOBHOE CYJOMNPOU3BOJICTBO, B
3aBUCUMOCTH OT CTQJIMM, HA KOTOPOU ObLJIO BBIABJICHO UCTEUEHUE CPOKA JABHOCTH,
OTKa3bIBAIOT B BO30YKJACHUHU YTOJIOBHOTO JI€1a WU MPEKPALIAIOT €Tr0.

3.1. Kacasce BOMpPOCOB, CBA3AHHBIX C MOCJCACTBUSAMU HCTEYEHUA CPOKOB
JTABHOCTH MPUBJICUCHUS K YTOJIOBHOW OTBETCTBEHHOCTH, KoHCcTUTYyIIMOHHBIN Cyn
Poccutickoit ®eneparuu B [loctanoBaennu ot 28 okTadps 1996 roma Ne 18-I1, a
Takxke B onpeaesneHusx ot 2 Hos0ps 2006 roga Ne 488-O u ot 15 sausaps 2008
roaa Ne 292-0O-0O npwuiren K cIeAyIOIAM BbIBOIAM:

OTKa3 B BO30YXKJICHHM YTOJIOBHOTO Ji€Jia WJIM €r0 MPEKPaIIEHUE B CBSI3U C
OCBOOOKJIEHUEM JIMIla OT YrOJOBHOW OTBETCTBEHHOCTHM W HAKa3aHHUS [0
HEPEAOUIUTUPYIOIIEMY OCHOBAHUIO HE BJICKYT MPU3HAHUE JIMIA BUHOBHBIM HWJIU
HEBUHOBHBIM B COBEpUICHUM MpecTymicHus. [IpuHumaeMoe B Takux cCiaydasx
MPOLIECCYAJIbHOE PEIICHUE HE TMOAMEHSAET CO0OM MPUroBOP Cyda U MO CBOEMY
COJCPKAHMIO W TIPABOBBIM TMOCJEACTBUSAM HE ABJISIETCA aKTOM, KOTOPBIM
yCTaHABIMBAETCSA BUHOBHOCTH TI0/I03PEBAEMOTO WIJIH OOBHHIEMOTO (TIOJICYAMMOTO)
B TOM CMBbICJIE, KaK 3TO mpeaycMoTpeHo cratbeit 49 Konctutynuu Poccuiickoi
Oenepanuu. [TogoOHOro pojaa perieHus KOHCTAaTHPYIOT OTKa3 OT JAAIbHEHIIETO
JIOKa3bIBAaHUA BWHOBHOCTH JIMIA, HECMOTPSA HA TO UYTO OCHOBAHUA [UIA
OCYIIECTBJICHUS B OTHOIIEHUU HETO YTOJIOBHOTO MPECIEA0BAHUA COXPAHSIIOTCS;

C y4eTOM OCOOEHHOCTEH MPaBOBOW MPUPOJbI MHCTUTYTA OCBOOOXKICHUS OT

erJ’IOBHOﬁ OTBCTCTBCHHOCTH BBUAY HCTCUCHHA CPOKOB AABHOCTH YACTBIO BTOpOﬁ
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cratb 27 VYIIK Poccuiickoii ®eaepanum onpeaenseTcs, 4To MNpEeKpalieHue
YTOJIOBHOTO MPECAEIOBAHNS MO 3TOMY OCHOBAHUIO BO3MOKHO JIMIIL C COTJIacud
MOI03PEBACMOT0 WK OOBHUHAEMOTO (TIOJACYAMMOTO), B CBA3M C YeM B pPaMKax
peanuzaiuu rapaHtupyembix ctathamu 49 u 123 Konctutyuuu Poccuiickoit
Oenepanuu NpaB eMy JO0JHKHO 00€CIIEYMBATHCSA MPOJIOJKEHUE MPOU3BOJICTBA IO
Jely U TEM caMbiM CyAeOHas 3aiuTa MpaB U CBOOOJ, a MPU HAIMYUKM K TOMY
OCHOBAHUH — peaObUIUTALIUS,

MOJIyYECHHE cornacusi ~ OOBUHAEMOIO (MOACYAMMOrO)  ABIAETCS
00s13aTeNIbHBIM YCJIOBUEM JJI1 TPUHATHA — JIO 3aBEPILICHUS B YCTAHOBJICHHOM
MOpsAKEe CyACOHOro pa3zdupaTesibCTBA — PELICHUS O MPEKPALIEHHUHA YTrOJIOBHOTO
Jiefa B CBS3M C UCTEUEHHUEM CPOKOB JABHOCTH. B MPOTUBHOM Cilydae €My AOJKHA
ObITh TMPEIOCTAB/ICHA BO3MOXKHOCTh PEAIM30BAaTh CBOE MPaBO Ha CYJEOHYIO
3alUTY, YTO OCYIIECTBUMO JIUIIb MPU MPOBEACHUHM MOJTHOLIEHHOTO CYJIeOHOro
pa3OMparenbCTBa, B XOA€ KOTOPOTO JOJKHBI ObITh YCTAHOBJIEHBI OOCTOSTENIHCTBA
MPOU30MIEAIIETO, JaHA UX MPAaBWIbHAA MPABOBAs OLICHKA, BBISIBJICHBI KOHKPETHbBIN
BpE/l, MPUUNHEHHbIA OOIIECTBY U OTICIbHBIM JIMIIAM, a TAKXKe JACHCTBUTENIbHASA
CTeTICHb BUHBI (MM HEBUHOBHOCTH ) JIMIIA B COBEPIIICHUN WHKPUMHHAPYEMOTO EMY
nesausa. MHoe — B Hapymienme craredi 49 u 123 (wacte 3) Koncturyuwm
Poccuiickoit ®enepanuu — Jaumwio Obl  JAHHOTO YYaCTHHUKA YrOJOBHOTO
CYIOMTPOU3BO/ICTBA BO3MOXKHOCTH T10OMBATHCSA CBOCH peadUIIUTALINH;

€CIM B pe3yabTare cyaeOHOro pa3OMparenbeTBa, MPOAOIKEHHOTO 10
TpeOOBaHUIO OOBHHIEMOTO (MOACYIMMOTO), OyJeT YCTAHOBJCHAa €ro BHHA B
COBEPIICHUU UHKPUMUHUPYEMOTO EMY MPECTYIJIEHUSA, BBIHECEHUE MOCTAHOBJICHUS
O MPEKPAIIEHUU YTOJIOBHOTO J€jia BBUAY UCTCUCHUS CPOKOB JABHOCTH CTAHOBUTCS
HEBO3MOXHBIM U CY/l MIOCTAHOBJIAECT OOBUHUTEbHBIA MPUTOBOP C OCBOOOXKIACHUEM
OCY’KJICHHOTO OT Haka3aHWs B ToOpsAke Yacth BocbMoi ctathu 302 VIIK
Poccuiickoit ®eaepanuuy, HO HE OT YTOJOBHON OTBETCTBECHHOCTH.

Takum 00pa3oMm, OCYIIECTBJAS MPABOBOE PETYJIUPOBAHUE HMHCTUTYTA
OCBOOOKJIEHHUSI OT YrOJOBHOW OTBETCTBEHHOCTHM BBHUAY HCTCUCHHUS CPOKOB

JABHOCTH, (peaepaabHbIiA 3aKOHOAATEIh, OYydr CBSI3aHHBIM KOHCTHUTYIIHOHHBIMHA
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TpeOOBaHUAMHU O CyAcOHOHN 3alluTe MpaB U CBOOOJ UeJIOBEKAa M TpakJaHWHA H
OJIHOBPEMEHHO HAACJICHHBIN JTUCKPEIMOHHBIMU MOJTHOMOUUSIMU IO ONPEICTICHUIO
€€ CrmocoOOB W MPOLEAYP, MCXOAWSI U3 TOTO, YTO MOJIOKEHUS YaCTH BOCHMOH
crateu 302 VIIK Poccuiickoit @enepainn pacnpoCTPAHAIOTCA UCKITIOUUTENBHO HA
Cllyyau, KOrJa MNpPeKpalleHUuEe YroJoBHOTO JEla B CBA3M C MCTECUCHUEM CPOKOB
JABHOCTU B mopsake cratbu 254 nanHoro Kojekca HEBO3MOXKHO B CHJIY YacTH
BTOpOM ero crarbm 27, HE JOMYCKAIOIIEH TMPEKpalleHue YroJIOBHOTO
npeciaeoBaHus TO JAHHOMY OCHOBAHMIO, €CIM OOBUHAEMBIN (TMOACYIMMBIN)
MPOTHUB 3TOT0 BO3paXkaeT, NpPUMEHEHHE uacTh BochbMon crateu 302 VIIK
Poccuiickoii @eaepaiiuu MOKET UMETh MECTO, €CIM OOBUHAEMBIN (TIOJICYAUMBIi)
HACTaWBaeT HA NPOJOHKEHUHM TPOM3BOJACTBA MO YrOJOBHOMY JENly, YTO
MpeanojiaraeT MPOBEACHUE  MOJHOLEHHOTO  CyJIeOHOro  pa3douparesibCTBa,
3aBEPIIAIOIIETOCS TMOCTAHOBJICHUEM TMPUrOBOpPa Kak akra mnpaBocyaus. UYrto
KAcaeTcs TMOTEPIEBIIEro, TO €ro CoriacMeé Ha MPEKPAICHUE YrOJIO0BHOTO
MPECIEAOBAHUA B CBSI3M C KMCTCUCHUEM CPOKOB JABHOCTH HE ABJISIETCSA
HEOOXOUMBIM YCIIOBUEM MPHU MPUHATUH COOTBETCTBYIOIIETO PEIICHMUS.
OcHOBaHHas Ha B3aMMOCBA3AHHBIX MOJOXKEHUAX MYHKTA 3 4acTH MNEPBOM
crateu 24, nynkta 1 crarbu 254 u yactu BocbMoit ctateu 302 VIIK Poccuiickoi
Oenepanuu cyaeOHas MPaKTUKA TAKKE UCXOJUT U3 TOTO, UTO MPU YCTAHOBJICHUH B
X0/i€ CyJIeOHOro pa3dUparTebCcTBa 00CTOATEILCTBA, YKA3aHHOT'O B MYHKTE 3 4acTH
nepBoii crateu 24 YIIK Poccuiickoit denepanuu, cya MpekpaiiaeT yrojoBHOE
JeNno W (VUTH) YTOJIOBHOE TPECTEAOBAHUE TOJIBKO TPH YCJIOBHWH COTJIACHA Ha 3TO
obBuHsieMoro (moacynmmoro). [lpm sTOoM, Kak ciaeayeT W3 TMOCTAaHOBJICHUS
IInenyma Bepxosnoro Cyma Poccuiickoit ®eneparuu ot 27 urons 2013 roxa
Ne 19 «O NPUMECHEHUH CyAaMHM 3aKOHOJATEIbCTBA, PErIAMEHTHPYIOIMIETO
OCHOBAHUA U TOPSIAOK OCBOOOXKICHHS OT YTOJIOBHON OTBETCTBEHHOCTH), HE UMEET
3HQUCHUS, B KAKOM MOMEHT MPOW3BOJACTBA MO JEIy MCTEKJIM CPOKH JABHOCTH
YTOJIOBHOTO TMPECIAEAOBAHUS, €CJIM B PE3YyJbTaTe MNPOJOJIKEHHOTO CYJIeOHOro
pa3OMpaTesbCTBa B CBA3M C BO3PAXKEHUEM MOJCYAUMOTO MPOTHUB MNPEKpalleHUA

YTOJIOBHOTO Jieia ¥ (MJIM) YTOJIOBHOTO MPECIIEIOBAHMS MO YKA3aHHOMY OCHOBAHUIO
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OyJeT YCTAHOBJICHA €ro BHHOBHOCTb, CYJl TMOCTAHOBJISET OOBHUHUTEIbHBIN
MIPUTOBOP C OCBOOOXKICHUEM OCYXJICHHOTO OT Haka3aHus (MyHKT 25); KpoMe TOTO,
B COOTBETCTBHH C IyHKTOM | wactu Bropoii crathu 389" YIIK Poccuiickoii
denepauu  HAJIUIO CYIIECTBEHHOE HAPYIIEHUE YTOJOBHO-MPOILIECCYATbHOTO
3aKOHA, BJIEKYIllee O€3yCIOBHYIO OTMEHY NMPUTrOBOPA, €CIU CyJA NEPBON MHCTAHIMU
MPU HAJIMYUUA OCHOBAHUM, MPEAYCMOTPEHHBIX MYHKTOM 3 4acTH MEpBOM cTaThu 24
VYIIK Poccuiickoit denepanun, He TPEKPATHIT YTOJIOBHOE A0 W (HMJIH) YTOJIOBHOE
npeciieioBanue (MyHKT 27).

3.2. B cooTBeTcTBUM C TpaBoBbIMU mo3umusaMu KoHctutynuonHoro Cynaa
Poccuiickoit denepannn, BHIPAKCHHBIMH B PAE €r0 PELICHHUM, BBISIBJICHUE B XOJIE
CcyneOHOro pa30upaTenbCTBa HAJMUKMS OCHOBAHWUM JJi MPEKPAIIEHUA YTOJIOBHOTO
Jena, B YaCTHOCTHM YCTAHOBJICHME TOro, 4YTO C MOMEHTAa COBEPIICHUSA
MPECTYIJICHUSI TPOIIET CPOK, YKa3aHHbIM B dYacTth TniepBorl ctatbu 78 VYK
Poccuiickoli ~ ®Denepauuu, HE NOPENsATCTBYET MOTEPIEBIIEMY B Ciyuae
000OCHOBAHHOTO COMHEHHS B MPABWJIbHOCTH UCUKMCIICHUS 3TOTO CPOKA MPECTABUTh
CBOM BO3PAXKEHUA TMPOTUB MPEKPALIECHUS YTOJOBHOIO TMPECIEAOBAHUS W HE
OCBOOOKJAET CyA OT HEOOXOJUMOCTH HCCJICAOBATh MPE/ICTABIICHHBIE CTOPOHAMU
M0 JAHHOMY Jeay JOBOJAblI, MPOBEPUTh HAJUYUE JOCTATOUYHBIX JJI €ro
MPEKPALCHHUS YCJIOBUM, B TOM UHCJIE MyTeM OOECIECUCHUS MOTEPHEBIIEMY
BO3MOXKHOCTH OTCTaWBaTh CBOK TO3UIMIO MO CYIIECTBY PaccMaTpPpUBAEMBbIX
BOIIPOCOB W JIOKA3bIBaTh OTCYTCTBUME OCHOBAHWU IS MPEKpaIllCHHWs Jena, a B
CJIy4ae BbIHECEHUS PELICHUS O MPEKPAIICHUU YTOJOBHOIO JIeJla — OCTIOPUTH €T0 MO
MOTUBAM  HE3aKOHHOCTH W HEOOOCHOBAHHOCTM B YCTAHOBJIEHHOM
MPOIIECCYATbHBIM 3aKOHOM CYJIeOHOM TOpsiAKe (MOCTAHOBIICHUS OT 28 OKTA0ps
1996 roma Ne 18-I1, ot 24 anpens 2003 roga Ne 7-I1 u ot 8 aexadps 2003 roaa
Ne 18-IT; onpenenenns ot 24 despans 2005 roga Ne 91-O, ot 19 urons 2007 rona
Ne 591-0-0, ot 5 utonst 2014 roga Ne 1534-O u np.).

Tem caMbIM MOTEPNEBIINM KaK JIMI[AM, 3aUHTEPECOBAHHBIM B UCXOJE /€N,
obecnieunBaeTcd cyaeOHad 3aliuTa UX MpaB M 3aKOHHBIX MHTEPECOB B paMKax

YI'OJIOBHOTO CYAOIIPOU3BOACTBA, B TOM YHUCIIC B OTHOHICHHH CO6J'IIOI[€HI/I$I
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MPEYCMOTPEHHBIX CTAThEH 6' VIIK Poccuiickoii denepannu pa3yMHbBIX CPOKOB
YTOJIOBHOTO CyAONPOU3BOACTBA KaK HA CTAJIMH MPEABAPUTEIBHOTO CIICICTBUA, TaK
W Ha CTaJuu CyAeOHOro pa30oupaTesibCTBa, B Cy4ae HAPYLIEHUA KOTOPHIX OHU HE
JUIIEHb BO3MOXHOCTH OOpAaTUTHhCSA 3a KOMIEHCALMEH, MPEeayCMOTPEHHOM
OenepanbHbiM 3akoHOM OT 30 ampens 2010 roga Ne 68-D3 «O kommeHcalmu 3a
HApPYLICHHWE TMpaBa HAa CYJONPOWU3BOJACTBO B PA3yMHbId CPOK WA MpaBa HaA
WCMOJIHEHUE CyAeOHOrOo akTta B pasyMHbIM cpok». Kak crmenyer wu3
npeacrtasieHublx  Koncturyumonnomy — Cyny — Poccuiickodt  denepanuu
MaTEepUaAJIOB, 3asBUTEIM TIO HACTOSIIEMY JI€y TaKXKe HE ObUIM JIMIICHBI
BO3MOXKHOCTH H3JIOKUTh CBOKD TO3UIMID B XOJI€ CyACOHOr0o pa3doMparesibCTBa
COOTBETCTBYIOIIMX YTOJIOBHBIX J€J W OO0XajloBaJIM IIOCTAHOBJIECHHUS 00 HX
MPEKPALIECHAN B BBIIIECTOSIIUN CY/I.

[Ipu ¢opmupoBannr CcrnocoOOB 3alUTHl TPaB W 3aKOHHBIX WHTEPECOB
MOTEPIIEBIIAX OT MPECTYIUICHUH (heepaTbHBIM 3aKOHOIATEIEM HCITOJIB3YETCS HE
TOJBKO MEXAHU3M YTOJIOBHO-MIPOLECCYAIBHOTO PEryJMpOBaHus. B yacTHOCTH,
MPUMEHUTENIBHO K BO3MEIIEHUIO BPEIA, MPUUMHEHHOT O TPAXKIAHUHY B PE3YJIbTATE
coBepuieHuss mpectymieHus, B riaBe 59 I'K Poccuiickoit ®enepaiuny,
peryiaMeHTUpyromed o0043aTeabCcTBa  BCJEACTBAEC NPUUYMHEHUS Bpela — Kak
MaTEepUAJILHOTO, TaK U MOPaJIbHOI0, 0CO00 BBIJCIICHA OTBETCTBEHHOCTh 3a BpPE],
MMPUYMHECHHBIA JEATEIBHOCTBIO, CO3HAIOIIEH TOBBIIICHHYK) OMACHOCTh A
okpy>xaromux (craths 1079).

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
Oenepanyu, MO, YTOJIOBHOE IEJIO B OTHOIIEHUN KOTOPOrO MPEKPAIIEHO B CBA3H
C UCTEUEHUEM CPOKOB JIAaBHOCTH YrOJOBHOTO MPECIICIOBAHMS, HE OCBOOOXKAAETCS
OT 00s13aTeNIbCTB MO BO3MENIEHUIO MPUUYMHEHHOrO UM yiiepOa, a MOTepreBIIni
MMEET BO3MOXKHOCTh 3AlUTUTHh CBOW MPaBa M 3aKOHHBICE MHTEPECH B MOPSAKE
IPaXJAHCKOTO CYIOMPOU3BOACTBA C YUETOM MPABUI O CPOKAX MCKOBOW JTABHOCTH
(ompenenenns ot 16 momsa 2009 roga Ne 996-0-O, ot 20 oxtsa6ps 2011 roma
Ne 1449-0-0, ot 28 mas 2013 roxa Ne 786-0O, ot 5 mapta 2014 roga Ne 589-O, ot

24 wrons 2014 roga Ne 1458-O u np.). B takux ciyuasx, 1Mo CMBICTY MPABOBOMH
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no3utin  Konctutymonnoro Cyna Poccuiickoii ®eaepaiiny, BBIPAKCHHOW B
[Toctranosnenun ot 24 anpens 2003 roga Ne 7-I1, cyn — B CHily KOHCTUTYIIMOHHOTO
MPUHIIMIIA PABEHCTBA BCEX TNEPEJ 3aKOHOM M CyAOoM — 00s3aH 00eCneuyuTb
MOTEPICBIIEMY MPOUECCYAIBHBIE TAPAHTUH PEAIM3ALMKU €T0 MPaB HAa JOCTYIl K
MPABOCYANIO XU KOMIIEHCALIMIO TPUYMHEHHOTO yiepoa.

Kpome Toro, kak yka3zan Kouctutyunonusii Cyn Poccuiickoi
Oenepanun B ToM ke [loCTaHOBIIEHHM, MOTEPNEBIINM — UCXOAS U3 MPU3HAHUSA
3a HUMHM MNPOUECCYATIbHOTO PAaBEHCTBA IMPH BOCCTAHOBJICHWM B MpaBax Kak
MyTEM  YrOJOBHOTO CYJIONPOM3BOJACTBA, TaK W MYTEM TPaXKAAHCKOTO
CyJONPOU3BOJICTBA — JOJKHBI O0ECNEYMBATHLCS PaBHBIE YCJIOBUA, BKIIOUAs
OKa3aHWE CONEUCTBUA CO CTOPOHBI rOCYJAPCTBA B JIALE €r0 YIOIHOMOUYEHHBIX
OPTraHOB B TOJYYCHWH MOKA3aTEIbCTB, MOATBEPKAAOMNX (HAKT NMPUUHHEHUS
Bpeda B pe3yJibTare MNPOTUBONPABHOrO JesAHUA. B wyacTHOCTH, TIpH
PacCMOTPEHMH B TMOPAAKE TPAXKIAHCKOTO CYIONPOHU3BOACTBA HCKA O
BO3MEIIEHUU  ymepda,  MNPUUUHEHHOTO  TMOJBEPTHYTHIM  YTOJOBHOMY
MPECNENOBAHUIO JIMIIOM, JAHHBIE NPEABAPUTEIIBHOIO PACCIENOBAHUSA, BKIOYASA
CBEJICHUSA 00 YCTAHOBJICHHBIX OpPraHOM NPEIBAPUTEIILHOTO paccliie0BaHUs
(dakTHuecKkuX OOCTOSITEIBCTBAX COBEPIIECHHOTO JESHUA, COAEpXKAIIAECsS B
PEIIEHNH O TPEKPALICHUH YTOJOBHOTO AE€a B CBSA3M C HMCTCUYEHUEM CPOKOB
JJABHOCTH YTOJIOBHOT'O MPECJIEI0BAHUS, B CUJIy YAaCTH MEPBOM cTaThu 67 U YacTu
nepsoit ctatbu 71 I'TIK Poccuiickoit @enepanuu JOMKHbBI ObITh TPUHSATHL CYJ0M
B KQUE€CTBE MUCbMEHHBIX J0KA3aTEIbCTB, KOTOPhIE OH 0053aH OLICHUBATh HAPAAY
C IPYTMMHU HMEKIOIMMUCA B J€JI€ AOKA3aTEIbCTBAMHU MO CBOEMY BHYTPEHHEMY
yOEK/ICHUIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, IOJHOM, OOBEKTUBHOM U
HEMIOCPEACTBEHHOM HCCieoBaHuU. [Ipy 3TOM OlEeHKa CyAoM B IpaKIaHCKOM
JeJie  MAaTEepHaJbHO-MIPABOBBIX  OCHOBAHWM  BO3MEIICHHUS  MPUYUHEHHOTO
MPECTYIUICHUEM BPEIa HE MOXKET OTPAHUYMBATHCA BBIBOJAMM OCYIIECTBIISBIINAX
YIOJOBHOE CYAOMPOU3BOACTBO OPraHOB, HM3JIO)KEHHBIMH B TMOCTAHOBJICHUHU O

MNPCKpallCHUM YIOJIOBHOTO ACJIa B CBA3KM C HCTCUCHHCM CPOKOB JaBHOCTH
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YTOJIOBHOTO MPECJIEOBAHUS, B CJIydyae HECOTJIaCUsl C HUMHU JIUIIA, ABJIABIIETOCA
B YTOJIOBHOM MPOIIECCE MOTEPIEBIINM.

Bo3MoXHOCTh 0OpaTUTBCSI B CyA € COOTBETCTBYIOIIMMH HMCKOBBIMH
TpeOOBAHUAMM K BJIQJICNIbIly TPAHCIOPTHOTO CPEACTBA KAaK MCTOYHHUKA
MOBBIIIIEHHO W OMAaCHOCTH (Cankt-IlerepOyprcrkomy rOCYJJapCTBEHHOMY
YHUTAQPHOMY JOPOKHOMY CTICTIHATM3UPOBAHHOMY TIPEANPUATHIO «KomoMsKCKOe))
MMeEJIach U Y 3asBUTEJICH MO HACTOAIIEMY JICIY.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. ITpu3HaTh B3aMMOCBSI3aHHBIC MTOJIOKEHHS MYHKTA 3 4acTU NEPBOM CTaThU
24, nynkta 1 crateu 254 u uvactu BocbMoiM crtatbu 302 VYIIK Poccuiickoi
Oenepannn  He npotupopedamumu  Koncrurynmm  Poccuiickoit denepanum,
MOCKOJIBKY COJAEPXKAIMECS B HUX TOJIOKEHUS MO CBOEMY KOHCTUTYLIMOHHO-
MPAaBOBOMY CMBICIIY B CHCTEME JACHCTBYIOIIETO MPABOBOTO PEryJIMPOBAHUSA
MPEANOJIaraloT, YTO MPU MPEKPAIIEHUHA YTOJOBHOTO JEjia B CBSI3U C UCTCUCHUEM
CPOKOB JABHOCTH YTOJIOBHOTO TIPECIEOBAHUS C COrjlacusi OOBUHSAEMOTO
(TIOICY AMMOTO):

MOTEPHEBIINNA, €CIAM Yy HEro HMMEKTCS OOOCHOBAHHBIE COMHEHHUA B
MPABUJIBHOCTH MCUMCIICHUSI CPOKA JTABHOCTH YTrOJIOBHOTO MPECEI0BAHUS, BIIPABE
MPEJCTABUTh CBOW BO3PAXKECHUS MPOTUB MPEKPAIIECHUS YTOJIOBHOTO Jejia, KOTOPbIE
JIOJKHBI  OBITh MCCJACIOBAHBI CYJOM, @ B CJIy4da€ BBIHECCHUS PEIIECHUA O
MPEKPAIIEHUHA YTOJOBHOIO JieJla — OCHOPUTh €ro MO0 MOTHUBAM HE3AKOHHOCTH W
HEOOOCHOBAHHOCTHU B YCTAHOBJICHHOM MPOLIECCYAJIbHBIM 3aKOHOM MOPSJIKE;

JUIsl TIOTEPMNEBIIETO COXPAHAETCS BO3MOXKHOCTh 3aIUTUTh CBOM MpaBa U
3aKOHHbIE HHTEPECHl B TMOPSAJKE T'PAXKIAHCKOrO CYAOMPOU3BOJACTBA C YUE€TOM
OpaBWJI O CPOKAX MCKOBOH [ABHOCTH, a OOBWUHAEMBIH (MOACYIMMBIH) HE

0CcBOOOXKIaeTCA oT 0043aTeILCTB o BO3MEILIEHUTIO MIPUYUHEHHOTO
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MPOTUBOMPABHBIM  JICTHUEM yIepOa;, TMpU OSTOM MNOTEPHEBIIEMY  JOJLKHO
oOecreunBaTbCsl  COJNCMCTBME €O CTOPOHBI rocydapcTBa B JIMIE  €ro
YIOJITHOMOYEHHBIX OPTaHOB B MOJIYYECHHH JOKA3aTEIbCTB, OATBEPKAAFONIUX (PakT
MPUYKMHEHHUA TaKoro yiiepoa;

CyJl, pacCMaTPUBAIONIMA B TOPSJAKE TPakJaHCKOT'O0 CYJONPOU3BOJCTBA
HCK O BO3MEIICHHWH yIlepOa, MPUUMHEHHOTO MMOJABEPraBIINMCS YTOJOBHOMY
MPECACAOBAHUIO  JIMIIOM, JOJDKEH TIPUHATH JIAHHBIE TPEABAPUTEILHOTO
pacciiefoBaHUA, BKJIOYas CBEACHUA, COJACPIXKAIHMECHd B  PEIICHHUH O
MPEeKpaIeHH B OTHOIICHWM HTOr0 JIMIAa YrOJIOBHOTO Jella B CBS3U C
HCTEUCHUEM CPOKOB JaBHOCTH YTOJOBHOTO TMPECIEAOBAHMSA, B KaueCTBE
MUCbMEHHBIX J0KA3aTeIbCTB, KOTOPbIE — HapAAYy C APYTHMMH HWMEIOIMMHCA B
Jelie JoKa3aTeabCTBAMM — OH O0S3aH OIEHHMBATh IO CBOEMY BHYTPEHHEMY
yOeXXIeHHIO, OCHOBAHHOMY Ha HMX BCECTOPOHHEM, MOJIHOM, OOBEKTHBHOM H
HETIOCPECTBEHHOM HUCCIICAOBAHUM,

MOTEPIICBIINH HE JIWIIECH BO3MOKHOCTH 00PATHUTLCS B CYJ C 3asABJICHUEM O
MPUCYKJICHUH KOMIICHCAlIMM 3a HapyIIEHWE IIpaBa Ha CYAOMPOU3BOJICTBO B
Pa3syMHBIN CPOK.

2. KOHCTHUTYIIMOHHO-MPABOBOM CMBICI B3aWMOCBS3aHHBIX MOJIOKCHUH
MyHKTa 3 4acTu nepBoi crtatbu 24, myHkra 1 ctathu 254 u yacTh BOCbMOMW CTaThU
302 VIIK Poccutickori ®eaepaiinm, BoISBICHHBIM B HacToseM [locTaHoBIeHUH,
ABJISAETCSA 00IIe00A3aTEIbHBIM, YTO MCKIIIOUAET JII00O0€ MHOE WX HMCTOJIKOBAHWE B
MPaBONPUMEHHUTEILHOM MPAKTHKE.

3. Hacrosmiee IloctanoBiieHHE OKOHYATEIBHO, HE TOJICKUAT 00KaIOBAHHIO,
BCTYIIAT B CHIy ¢O JHA O(QUIHAIBHOTO OINYOJIMKOBAHHWS, JACHCTBYET
HETIOCPEACTBEHHO MW HE TpeOyeT MOATBEPKACHUS JPYyTMMH OpraHaMud H
JTOJHKHOCTHBIMH JIMIIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyonukoBanuto B «Poccuiickoii razetey, «CoOpaHuM 3aKOHOAATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM



17

uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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