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Poccuimnckon ®egepauum

[TIOCTAHOBAEHMHME
KOHCTUTYUUOHHOI'O CYJA POCCUHUCKOM GEJEPALINHU

Mo A€y O NPOBEPKE KOHCTUTYLMOHHOCTH TOJOXKECHUWA CTaThbH 212!
Yronosuoro kojaekca Poccuiickoit ®dexaepanium B CBA3M C Kajgo0oit
rpaxaannHa M. U. Jlagnna

ropoa Cankr-lleTepOypr 10 despansa 2017 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeit K.B.Apanosckoro, H.C.bonmapsa, I .A.l'agxxuesa,
1O .M. Jlanunosa, JI.M.XKapkosoii, C.M Kazanuera, C./[.Kusazesa, A.H.Kokortosa,
JI.O.KpacaBumkoBoii, C.I1.MagpuHa, H.B.MenbaukoBa, 10.J1.PynkuHa,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

C ydacThWeM npeacraButeneid rpaxaannHa W .M. JlanmHa — aaBokatos
C.ATony6ka, K.JI.LKoctpomunoii u A.E.Jlunuepa, NoOJHOMOYHOTO NPeACTaBUTENSA
I'ocynapctBennoit Jlymsr B KonctutynmonHom Cyne Poccumiickoit deneparnumn
T.B.KacaeBoii, mnonHomouHoro mnpexactasutens Coera @Denepauuu B
Koncturymmonnom Cyae Poccutickoit @enepannn A.A . Knuinaca, moJITHOMOYHOTO
npenacrasutens IIpesnnenta Poccutickoit ®eaepanun B8 Koncrurymmmonnom Cyne
Poccuiickoit ®enepanmn M.B.KpoTtosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
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denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpeNn B OTKPBITOM 3aC€AaHUU JIEJI0 O MPOBEPKE KOHCTUTYLUHOHHOCTH
nooxennii crateu 212! VK Poccuiickoit deneparm.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
.. Jlanuna. OCHOBAaHMEM K PACCMOTPCHUIO JieJla ABWJIACh OOHApPYKHUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccutickoit @enepanuy ocmapuBaeMeie 3aIBUTEIEM 3aKOHOMOJIOKECHUS.

3acnymaB coobmienue cyapu-poknaguuka C.J[ Kuazepa, oObscHEeHUS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
nojHoMo4yHoro mnpenacrtasutens IlpasutensctBa Poccuiickoin denepanum B
Koncturymmmonnom Cyne Poccuiickoit ®@enepaunn M.FO.bapiiesckoro, a Takxke
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
M.A MenbHukoBOM, oT MuHHCTepcTBA  BHYTpeHHUX J1en  Poccuiickoit
Oenepannu — I .B.Mapssina, ot ['eHepampHOro  mpokypopa  Poccuiickoi
Oenepanuun — T.A.BacuinbeBoil, 0T YNOJHOMOUYEHHOIO MO MpaBaM 4YEIOBEKa B
Poccuiickoit  ®enepaumn — W.H.CosioBbeBa, HCCIENOBAB MPEACTABICHHbBIC

JIOKYMEHTHI U uHble Marepuaibl, Konctutyuuonnsii Cyn Poccuiickoi @enepannn

YCTAHOBHI:

1. B coorserctum co crateeii 212" YK Poccuiickoit ®enepammn
HApYIICHUE YCTAHOBJICHHOTO MOPSAKA OpraHu3aluu Judo MPOBEACHUA cOOpaHus,
MUTHHIA, JEMOHCTPALMU, IIECTBUS WIM TNHUKETUPOBAHUSA, €CJIM H5TO JACSHUE
COBEPIICHO HEOAHOKPATHO, Hakas3biBaeTcsA mTpadoM B pa3Mepe OT IIECTHCOT
THICSAY JI0 OJHOTO MUJUTMOHA pyOJieil uiu B pazmepe 3apad0THOM MJIaThl UM UHOTO
JI0X0/1a OCY’KAEHHOrO 3a MEPHOJ OT JABYX A0 TpexX JieT, 0o 00A3aTeNbHbIMU
paboTamMu Ha CPOK J0 YETHIPEXCOT BOCHBMUIECATH YaCOB, JIMOO UCITPABUTEILHBIMH
padoTamMu Ha CpPOK OT OJIHOTO roja 10 JABYX JIET, JIMOO NPUHYIUTEIbHBIMH

paboTamMu Ha CpPOK 10 MATH JET, TUOO JUIIEHUEM CBOOOJBI HAa TOT ke cpok. [lpu



3TOM HApPYUIEHHEM YCTAHOBJICHHOTO TOPSJKA OpraHu3ainuu Jud0 MNpOBEACHUS
coOpaHMsi, = MUTUHIrA, JEMOHCTpPAlMW, IIECTBUS  WIM  NHUKETUPOBAHMS,
COBEPIICHHBIM JIMIIOM HEOJHOKPATHO, MPHU3HAETCS, COTJIACHO NPUMEUYAHUIO K
JJAHHOW CTaTh€, HAPYIICHUE YCTAHOBJEHHOIO TMOPSAJKA OpraHu3aluu Judo
MPOBEJCHUA COOpaHUS, MUTUHIA, NEMOHCTpPAIMH, IIECTBUA WU MUKETUPOBAHUSA,
€CJIM 3TO JIMIO PaHEe MPUBJICKAIOCh K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a
COBEPIICHUE AIMUHUCTPATUBHBIX MPABOHAPYIICHUN, MPEIYCMOTPEHHBIX CTaTheH
20.2 KoAII Poccuiickoii ®enepanuu, Oojiee AByX pa3 B TEUCHHE CTa
BOCBMMIECATH THEN.

1.1. TloctanoBnenussmu TBepckoro paoHHOro cyaa ropoga Mockssl oT 4
ceHta0psa 2014 roaa, ot 23 cents6pa 2014 roma u ot 26 centadpa 2014 rona
N.N1. Nanun 3a COBEPIICHUE aIMUHUCTPATUBHBIX MPaBOHAPYIIEHUH,
BBIPA3UBIIMXCS B YyYaCTUM B MNYOJMYHBIX MEPONPUATHUAX, KOTOpble 0€3
MPEABAPUTEILHOIO YBEIOMJIEHUA OPraHOB MCIIOJIHUTEIBHON BJIACTH TrOpoja
MockBbl TPOBOAWIIMCH HA MaHEKHOU TUTOMAAN, — MUKETUPOBAHMIX (23 aBrycra
2014 roma u 13 centabpa 2014 roma) m mutunre (6 asrycra 2014 roga), Ha
ocHoBaHuu yacTtu 5 crathu 20.2 KoAlIl Pocculickoit @eaepanuu Obl1 MOBEPTHYT
aAMUHUCTPATUBHOMY HAaKa3aHUIO B BUJEC aIMUHUCTPATUBHBIX MTPAdOB B pazMepe
10 Thicsu pyOneit, 15 Toicsu pyOneit u 10 Thicau pyOsel COOTBETCTBEHHO.
Pemenussmu  MockoBckoro ropojackoro cyaa ot 16 wmapra 2015 roaa
MOCTAHOBJICHUS cyJa TepBor MHCTaHmuu oT 4 centsa0pa 2014 roma m ot 23
ceHTaAOpsa 2014 roma octaBiaeHbl 0€3 HM3MEHEHMS, a TOJAAHHBIE B HHTEpEcax
NN . Jlanuna kajioObl HA ATH TIOCTAHOBJICHHS — 0€3  YJOBJIETBOPEHUA.
[ToctranoBnenne oT 26 centsadps 2014 roma He 00XKaJIOBAJIOCh U BCTYMWJIO B
3aKOHHYIO cuity 7 okTsa0ps 2014 rona.

5 nexabpsa 2014 roga WU.M.JlaauH B o4yepeaHON pa3 MPUHSAJ y4yacTHE B HE
COTJJAaCOBAaHHOM C OpraHaMHd MCIHOJIHUTENbHOM BiactTu ropoga MOCKBbI
nyOJUIHOM MEPOTIPUATHH B (DOpME IMECTBUA, YUACTHUKHA KOTOPOTO, PA3BEPHYB
OaHHep pazMepoM 3x1,5 MeTpa, MepeKpbIIN JIBUXKEHUE TPAHCIIOPTHBIX CPEJCTB U
MPOIUTA ¢ 3aXOKCHHBIMU (hadiepaMu 10 MPoe3ked yacTh MSACHHIIKON YJIUITBI OT

noma Ne 24 no noma Ne 20, B CBSI3M C UEM B OTHOILICHUM 3asBUTEJIS COTPYAHUKAMU
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OPraHOB BHYTPEHHUX JeJI ObLJT COCTAaBJIEH MNPOTOKOJA 00 aAMUHUCTPATHUBHOM
MPABOHAPYIICHUH, TTPETYCMOTPEHHOM YaCThIO 6' crarbu 20.2 KoAIT Poccuiickoit
Oenepannu. bacmaHHbId palloHHBINA CyA ropoaa MOCKBBI, HCXOASA U3 TOTO, YTO HA
MOMEHT Y4YacThs B YKa3aHHOM myOsnuHoMm meponpustuu M.U. Jlaaun yxe Oosee
JIBYX Pa3 NPUBJICKAJICS K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH 32 COBEPIIECHUE
aIMUHUCTPATUBHBIX TMPABOHAPYIIEHUH, TpeaycMoTpeHHbx ctaThei 20.2 KoAll
Poccuiickoii  ®denepanmy, pacueHW €ro ACWCTBHS KakK TMOAMAJArOIIHAE IO
MPU3HAKK TMPECTYIUICHHS, MpeaycMoTpennoro cratbeil 212" VK Poccuitckoii
Oenepanyu, 1 nocraHosjaeHuem ot 30 sauBapsa 2015 roga nmpou3BOACTBO MO ACTY
06 aIMHHHCTPATHBHOM MPABOHAPYLICHHH, MPEAYCMOTPEHHOM YacThio 6' CTAaThu
20.2 KoAIl Poccuiickoit deaepanyu, B OTHOIICHUH HETO MPEKPaTUl XU HaIPaBHII
JIeJI0 B OpraH mpeaBapuTeNIbHOTO pacciienoBanus. 29 anpensa 2015 roga crapimm
cje0BaTeNieM TeppUTOpUalibHOr0 opraHa CieacTBeHHOro komuteTa Poccuiickoi
Oenepanmn B otHomeHnn WM. JlaguHa OblI0 BO30YXKIEHO YTOJIOBHOE JIENO
(Ne 385577) B ¢cBsI3W C HaAJIMUMEM B €TO JACTHUHM, BBHIPA3WMBIIEMCS B yYaCTHH 3
nekadps 2014 roga B mecTBuM o MACHULIKON yJulle, TPU3HAKOB MPECTYIUICHUSA,
MPEeAYCMOTPEHHOTO CTaThEH 212" YK Poccuiickoit denepanum.

15 sanBaps 2015 roma W.M.JlanuH BHOBb Y4acTBOBaJ B MYOJUYHOM
MEPOTIPUATAN B (opMe MHUTHHTA, MPOBOAMBIIEMCS 0€3 TPEIABAPUTEIHLHOTO
COTJIaCOBAHMS C OpraHaMu WCIOJHUTENIbHOW BJIACTH ropoda MOCKBB Ha
MaHexxHOM IJIOIIaAW, 4YTO TMOCHYXXHWJIO OCHOBAaHUEM Il COCTABJICHUS B
OTHOILIEHWH HEro MpoToKoJia 00 aJAMUHHCTPATUBHOM MPABOHAPYUICHUH U
BbIHECCHUST TBEPCKUM palOHHBIM CyAOM ropoja MOCKBBI MOCTAHOBJEHUS OT 16
aaBaps 2015 roma (octaBneHo 0e3 u3MEHEHUs pemieHueM MOCKOBCKOTO
ropojckoro cyaa ot 12 mapra 2015 roga), KOTOpsIM OH ObLT TPU3HAH BUHOBHBIM B
COBEPIICHUU aIMUHUCTPATUBHOTO MPABOHAPYIICHUS, MPETYCMOTPEHHOTO YaCThIO
5 cratbm 202 KoAIl Poccuiickoii  ®enepainmu, ¢  Ha3HAYCHUEM
aJMUHUCTPATHBHOTO HAKa3aHWsA B BUJEC aJMHHHCTPATUBHOTO ImmTpada B pazmepe
20 Teicsu py6Omer. Hapsay ¢ stum B otHomenmn M.U.Jlanmna mo dakry ero
y4acTHs B HECOTJIACOBAHHOM MHUTHHTE, cocTosaBiieMmcs 15 supaps 2015 roaa, Ob110

B030yXmeHO yromoBHoe aenmo (Ne 385554) mo mnpuzHakaMm TPECTYIUICHUS,
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MPEeAYCMOTPEHHOI'O CTaTheH 212" VK Poccuiickoii Oenepannu. [Ipuanmas takoe
pELIEHUE, 3aMECTUTENh PYKOBOJUTENSA TEPPUTOPUATBLHOTO opraHa ClieICTBEHHOTO
komuteTa Poccuiickoii denepaiuu pyKOBOACTBOBAJICSA TEM, UTO B TEUEHHUE CTa
BOCBMUJIECATH JTHEH 10 yKa3aHHOW matel (6 aBrycta, 23 aBrycta u 13 ceHTa0ps
2014 rona) .. Jlanue yke MpUBIEKAJICA K aIMAHAUCTPATHBHONW OTBETCTBEHHOCTH
3a COBEPILICHWE QJMUHUCTPATUBHBIX TMPABOHAPYIIECHUH, MPEIYyCMOTPEHHBIX
cratbeit 20.2 KoAll Poccutickoit ®eneparuu (moctanosienne ot 27 sasaps 2015
roja).

B nanwpHeiimem Bo30ykaeHHbie B oTHomieHWu WM.M.JlaaguHa yromoBHbIE
nema (Ne 385554 m Ne 385577) Obiii COSAMHEHBI B OJHO TIPOU3BOJCTBO U MY
ObLJIO TMPEIBABICHO OOBMHEHHE IO JABYM DSMHU30JaM COBEPUICHUA JEAHMS,
MPEeAYCMOTPEHHOT'O CTaThEN 212" VK Poccuiickoii Genepanun (5 mexabpsa 2014
romra u 15 smBaps 2015 roma). OpHako, yuWThIBasg, YTO 3a Yy4YacTHE B
HECOTJIaCOBaHHOM MHUTHHIre, coctosBiiemcs 15 suBaps 2015 roma, WM. Jdanun
ObLJ1 MOJABEPTHYT AJIMUHUCTPATUBHOMY HAKA3aHHUIO, YTOJIOBHOE MPECIICIOBAHUE B
OTHOILIEHUH HEro ObLIO YaCTUYHO NPEKPAIIEHO B CBS3M C OTCYTCTBHUEM B €r0
NehcTBUAX, MMeBIIUX Mecto 15 sauBaps 2015 ropa, coctaBa mNpecTymICHUs
(moctanoBneHue caeaosarens ot 24 wrons 2015 roxa).

[Tpurosopom bacmanHoro palioHHOro cyna ropoga MockBbl oT 7 nekadps
2015 roma WM.M.JlaauH mnpu3HAaH BHUHOBHBIM B HEOJHOKPATHOM HApYIICHUU
YCTAQHOBJICHHOTO TIOpSAKAa MPOBEACHUS COOpaHUs, MUTHHIA, JIEMOHCTPALINH,
IIECTBUSIT W NHUKETAPOBAHMS, T.€. B  COBEPIICHUM  MPECTYIJICHUSA,
npeaycMoTpeHHoro cratbei 2121 YK Poccniickoit Pepepannn, u eMy HA3HAYCHO
HAKa3aHWE B BUAE TPEX JICT JIMIICHUSA CBOOOABI C OTOBIBAHUEM B UCMPABUTEIbHON
KOJIOHMU OOIIero pexuma. ANCUIALUOHHBIM MOCTAHOBJIECHUEM MOCKOBCKOTO
ropojickoro cyaa ot 31 mapra 2016 roma mpuroBop ObUI YaCTMYHO HM3MEHEH B
CBSI3M C HWCKIIIOUEHWEM W3 HEro ykaszanus Ha ocyxaeHue WU Jlanmna 3a
HapyIlICHUE TOpsSAKAa MPOBEACHUS COOpaHUA W JACMOHCTPAIMU, HA3HAYEHHOE
Cy/IOM MEPBON HHCTAHIMM HAKA3aHWE CHUIXKEHO N0 JBYX JIET IIECTH MECAIICB
JIMIIEHUA CBOOO/IbI C OTOBIBAHUEM B UCIIPABUTEIBHOM KOJIOHUH OOIIEr0 PEKUMa; B

OCTaJIbHOM YacTH MPUTOBOP OCTaBJeH Oe3 m3MeHeHus. [locTaHOBICHHEM CYAbU
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Bepxosuoro Cyna Poccuiickoii ®eaepanmu ot 19 nexabpsa 2016 roma B
MEePECMOTPE YKa3aHHbIX MpUrosopa bacManHoro paoHHOro cyaa ropoaa MoCKBbI
Y aneJUISIMUOHHOTO TOCTAaHOBJIEHUS MOCKOBCKOTO TOPOJCKOTrO CyAa OTKA3aHO.

1.2. Kak cnenyer u3 crated 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Koncturynumonnsiti Cyn  Poccuiickoit  ®enpeparyu, TpoBepsAs MO kainode
rpakJIaHMHA KOHCTUTYLHIMOHHOCTh 3aKOHOMOJIOKEHUM, MPUMEHEHHBIX B JIEJiC
3aBUTENSA, PACCMOTPEHHE KOTOPOrO 3aBEPIIEHO B CYAE, W 3aTParuBarOIINX
KOHCTUTYLIMOHHBIC TpPaBa W CBOOOJBI, HA HAPYUIEHHWE KOTOPBIX OH CChLIACTCH,
MPUHUMAET MOCTAHOBJICHUE TOJIBKO MO MPEIMETY, YKA3aHHOMY B *ajo0e, U JIUIIb
B OTHOIIEHWHW TOW YaCTH aKTa, KOHCTUTYLMOHHOCTb KOTOPOH MOJABEpraeTcs
COMHEHHIO,  OILEHMBAs  KaKk  OYKBaJIbHbIH  CMBICI  paccMaTpUBAEMBbIX
3aKOHOIIOJIOKEHUH, TaK W CMBICH, TPHUAABAEMbiii UM O(DHUITHAIBHBIM W WHBIM
TOJIKOBAHUEM WJIM CJIOKUBLIEUCA TNMPABONMPUMEHUTEIBHON MNPAKTUKOW, a TaKKe
UCXO/ISl U3 MX MECTa B CHCTEME MPaBOBBIX HOPM; MPU NPUHATAU PEUICHUS
Koncrturyuumonnsii Cyn Poccuiickoit ®deaepaniuy HE CBs3aH OCHOBAHUSIMH M
JIOBOJAMH, U3JI0KEHHBIMH B 3Ka00e.

Hapymenne cratbeit 212" YK Poccuiickoit ®enepanmm CBOMX IIpas,
rapaHTUPOBaHHBIX cTaThsiMu | (wacthb 1), 15 (uacts 4), 17 (wacts 1), 18, 19 (uacts
1), 29 (wactu 1 u 3), 31, 48, 49 (wactp 1), 50 (wactu 1 u 2) u 55 (wactp 3)
Koncrurynuu Poccumiickoin ®@enepauuu, rpaxaanun MW Jlanua ycMmaTtpuBaeT B
TOM, YTO €€ MOJIOKCHUS;

MPEANOJIaraloT MPUBJICUCHUE JIMIIA K YrOJOBHOM OTBETCTBEHHOCTH 3a
HapyIICHUS  YCTAHOBJICHHOTO TIOPAJKA OpraHu3aiuu Jud0  MNpOBEACHUS
MyOJIMUHBIX MEPOMPUATHH, UMEIOIIMX MUPHBIA XapakTep, HUCKIIOUYUTEIbHO Ha
OCHOBAHUHU HEOJHOKPATHOCTH TaKUX HAPYIICHU;

JOMYCKAIOT BO3MOXHOCTh HA3HAUYECHUA JIMILY YTOJIOBHOTO HAKAa3aHUS B BUJE
JUIIEHUA CBOOOABI 32 JEHCTBUS, HE MOBJICKIINE MPUUMHEHUS BpPEJa 310POBbIO
YEJIOBEKA WJIM MMYIIECTBY M HE CO3/IaBIIME Yrpo3y O€30MACHOCTH HACEJICHUS H

OKpY’KarfoIIeH cpefe, a TAKXKEe HE YCTaHABIUBAIOT JUPGEPESHIIMPOBAHHBIN TTOIXO/T
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K HA3HAUCHUIO YrOJOBHOTO HaKa3aHWd COOOpa3HO CTEMEHH OOIIECTBEHHON
OMACHOCTH ACSHUS U HEOJIArOMpUATHBIX MOCJEACTBUI €ro COBEPIICHHUS,

MO3BOJIAIOT UCIOJIb30BaTh B KAUECTBE JI0KA3ATEIbCTB MO YTOJIOBHOMY JIENY B
OTHOLIICHUH JIWIIA, MPUBJIEKAEMOT0 K YrOJIOBHOW OTBETCTBEHHOCTH, MATEPUAJIbI
aen o0 aAMUHUCTPATUBHBIX MPABOHAPYILICHUSX, TMOJYUYEHHbIE O€3 ydacTus
3alUTHUKA,

JOMYCKAIOT BO30YXKIAECHUE YTOJOBHOIO JIe/ia 32 HEOJHOKPATHOE HAPYIICHUE
JULIOM TIOPSIIKA OpraHu3aliv JU0O MPOBEACHUS MYOJMUHBIX MEPOMPUITHH 10
BCTYIJICHUSI B 3aKOHHYIO CHJIY BCEX BBIHECEHHBIX B OTHOIIEHHHM 3TOr0 JIMIA
CyleOHBIX aKTOB, KOTOPbIMH OH OblI TPU3HAH BHUHOBHBIM B COBEPIICHUU
aIMUHUCTPATUBHBIX TMPABOHAPYIIEHUH, TpeaycMoTpeHHbx ctaThei 20.2 KoAll
Poccuiickoit ®eaepanumy.

CootserctenHo, craths 212" VK Poccuiickoit ®emepanun  sBasercs
npeaMmeTom paccMmotpenus Koncturyumonnoro Cyaa Poccuiickoit denepanuu mo
HACTOAILEMY J€Iy TMOCTOJbKY, IIOCKOJIbKY €€ TOJIOXKEHUS B CHUCTEME
JEHCTBYIOIIETO MPABOBOTO PETYJMPOBAHUA CIIY>KAaT OCHOBAHUEM MJiA PECIICHUS
BOMIPOCA O HAJWYUKM B JE€AHUM TMPU3HAKOB YTrOJOBHO-NPOTHUBOMPABHOIO
HapYIICHUSI YCTAHOBJIEHHOIO MOPSAAKA OpraHu3aluu JIMOO MPOBEACHUS cOOpaHus,
MUTHHIA, JACMOHCTPALIMM, IIECTBUS WM MUKETUPOBAHMS W O MPUMEHEHUU K
COBEPIIMBIIEMY 53TO JACSHWE JIMIy YTrOJIOBHOTO HAKa3aHUs B BHUJEC JIUIICHUSA
CBOOO/IBI.

2. Konctutyums Poccuiickoit ®enepauuu rapaHTUpPYeT TpakaaHam
Poccuiickoit ®enepanmu mpaBo coOUpaThCs MHUPHO, O€3 OpYXHs, MPOBOIUTH
coOpaHHsA, MUTHHTY U IEMOHCTPALIMH, IIECTBHU U MUKeTUpoBaHue (cTaThs 31).

OOpaiasch K BONPOCY O KOHCTUTYIIMOHHOM COACPKaHWM JaHHOTO TpaBa,
ABJISIOIIETOCS OJHUM U3 0a30BbIX W HEOTHEMJIEMBIX HJIEMEHTOB MPABOBOTO
cratyca nuuHoctd B Poccuiickoii deaepaiimu kak JeMOKPAaTHYECKOM MPABOBOM
rOCyJapCTBE, B UHMCJE OCHOB KOHCTUTYIIMOHHOTO CTPOSI KOTOPOIrO MPU3HAKOTCS
UJICOJIOTUYECKOES M TOJMTHUYECKOE MHOroo0pa3ue W MHOTOMAPTUHHOCTh M Ha
KOTOPOM JIEXKHUT 00A3aHHOCTh 00€CIIEUNBATh 3alUTY, BKJIIOYAsA CyIeOHYIO, MPaB U

cBO0OO YeIOBEKa M TrpakaanuHa (ctarhs 1, wacts 1; cTarhs 2; ctaths 13, wactu 1



u 3; cratbsas 18; crares 45, wacte 1; crares 46, wactu 1 m 2; crates 64
Koncturymmun Poccumiickoit ®enepanmn), Koncrturymmonnsii Cyn Poccutickoi
®denepanuu B CBOUX pemeHusax (mocranopienns ot 18 mas 2012 roma Ne 12-I1, ot
14 despama 2013 roma Ne 4-I1, or 13 mas 2014 roma Ne 14-I1 u nap.)
chopMyMpOBaJ CICAYIONTUE TTPABOBBIC TTO3HIIHAH

BO B3aMMOCBSI3M C WHBIMU TpaBaMH U CBOOOJAMHU, TMEPEUYUCICHHBIMU B
Koncturynuu Poccutickoit ®eaeparu, npexae Bcero B ee cratbax 29, 30, 32 u
33, Ha3BaHHOE TMPaBO OO0ECHEYMBACT TpakJaaHaM PEajJbHYIO BO3MOXKHOCTH
MOCPE/ICTBOM TPOBEACHUS MYOJIUYHBIX MeponpusThii (coOpaHuii, MHTHHTOB,
JEMOHCTPAITH, IMIECTBUH U TUKETHPOBAHWS ) OKAa3bIBATh BIIMSHUE HA OPTaHU3AIHIO
W OCYIIECTBJCHHME MyOJUYHOM BJIACTH W TEM CaMbIM CIIOCOOCTBOBATH
NOAACPKAHUID MHMPHOTO  AMAJOra MEXAYy TPaXJAHCKUM  OOIECTBOM U
roCyJapCTBOM, UYTO HE MCKJIIOUAET NMPOTECTHOTO XapakTepa TaKWUX MyOJIUYHBIX
MEPONPUATHHA, KOTOPBIA MOXKET BBIPAXKATHCA B KPUTHUKE KAK OTIACIIbHBIX AEHCTBUHI
W pEUICHUA OpraHoB TOCYJAPCTBEHHOM BJAaCTM W OPraHoB  MECTHOTO
CaMOYMpaBJICHUA, TaK U NPOBOJIUMONA UMU MOJUTUKHU B 11eJ0M. COOTBETCTBEHHO,
MPEANoJiaraeTcs, 4Tro pearupoBaHue MyOJIMYHOM BJIACTM HA MOJATOTOBKY U
MPOBEJCHUE COOpaHUM, MUTHUHIOB, JEMOHCTpAlUW, IIECTBUN W MUKETHUPOBAHUSA
JOJKHO OBbITh HEUTPAJIbHBIM M BO BCAKOM CJIy4ya€ — BHE 3aBUCUMOCTH OT
MOJIMTUYECKUX B3MJISJ0B MX HMHUIMATOPOB W YYACTHUKOB — HAIICJICHHBIM Ha
obecrieueHue yCclIoBri (KaK Ha yPOBHE 3aKOHOIATEIHHOTO PETYJIMPOBAHUS, TAK U B
MPABONPUMEHHUTEIIEHON  JACATENHHOCTA) JUISl  TIPABOMEPHOTO  OCYIIECTBIICHUS
rpakJaHaMu U X OOBEAMHEHUAMU TMpaBa Ha CBOOOAY MHUPHBIX COOpaHUii, B TOM
Yyucjae MyTeM BBIPAOOTKM YETKUX MPABWJI MX OPraHW3allii W MOPOBEACHUS, HE
BBIXOJISIIMX 32 PAaMKW JOMYCTUMbBIX OTPAHUYECHUI MpaB U CBOOOJ TrpaxkaaH B
JEMOKPATUYECKOM TIPAaBOBOM T'OCY/IapCTBE;

UCcXolsl W3 mpoBo3raiieHHoN B mpeamOyne Koncturyumun Poccuiickoi
denepanuu LEIH YTBEPKACHUSA IPAXKIAHCKOTO MUPA U COTJIACUS M HE3BIOJIEMOCTH
JIEMOKPATUUECKON OCHOBBI CYBEPEHHON TOCyIapCcTBEHHOCTH Poccum, a Takke
YUHUTHIBAA, 94TO B CWJIIy CBOCH TPHPOABI MyOJUUYHBIC MEpOnpusaTHs (coOpaHus,

MUTHHI'H, JCMOHCTPAWH, IICCTBUA U HI/IKGTI/IpOBaHI/Ie) MOTI'YT 3aTparuBaTh IIpaBa U
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3aKOHHBIE HHTEPECHl IIUPOKOr0 Kpyra JHI[ — KaK YYaCTHUKOB MYyOJIWYHBIX
MEpONPUATUH, TaK W JIMI, B HHUX HEMOCPEICTBEHHO HE YUYaCTBYIOIIUX, —
rOCYJJapCTBEHHAS 3all[UTa TAPAHTUPYETCSA TOJbKO MPaBy HA MPOBEACHUE MUPHBIX
MyOJIMUHBIX MEPOMPUITHH, KOTOPOE TEM HE MEHEE MOXKET ObITh OTPAaHUUYCHO
(denepalbHBIM 3aKOHOM B COOTBETCTBHUU C KPHTECPHUSAMH, TPEIONPEACIICMBIMA
TpeboBanusamu crarerd 17 (wacte 3), 19 (wactu 1 u 2) u 55 (vacte 3) Koncrutyuun
Poccuiickoit ®enepanyu, Ha OCHOBE MPHUHIMIIA FOPUAMYECKOTO PABEHCTBA M
BBITEKAIOIIIETO M3 HEro MPUHIMMNA COPAa3MEPHOCTH, T.€. B TOM Mepe, B KaKOW 3TO
HEOO0XO0UMO B LIEJISIX 3AIMUTHl OCHOB KOHCTUTYLMOHHOIO CTPOSI, HDABCTBEHHOCTH,
3[0POBbSA, MPAB W 3aKOHHBIX HMHTEPECOB JAPYTrUX JIHI, OOECEUCHUs OOOPOHBI
CTpaHbl U 0€30MACHOCTU TOCY/IapCTBA;

TaKOM MOJXO0J COTJIacyeTcs ¢ OOMIENPU3HAHHBIMU MPUHIIMIAMUA U HOpMaMu
MEKTyHApPOIHOT'O TIpaBa, B TOM YMCJIE 3aKpeIyICHHbIMU BO BeeoOleh nexnapaimu
MpaB Yea0BeKa, corjlacHo MyHKTY 1 ctaTtbm 20 KOTOpOH KaKAbIH YETOBEK MMEET
MPaBO Ha CBOOOAY MUPHBIX coOpaHui, B MexTyHapOIHOM MAKTE O FPaXXAAHCKHUX
W TMOJUTUYECKUX MpaBax, cTathss 21 KOTOporo, mpu3HaBas MPaBO HA MUPHbBIC
coOpaHus, JOMYyCKAET BBEACHUE OOOCHOBAHHBIX €r0 OTPAHWYEHUMN, HAJlaraéMbIX B
COOTBETCTBHM C 3aKOHOM W HEOOXOJAMMBIX B JEMOKPATHUYECKOM OOIIECTBE B
HWHTEpPecax ToCyAapCTBEHHON WM OOIIECTBEHHON 0€30MacHOCTH, OOIECTBEHHOTO
MOpsiAKa, OXPaHbl 3J0POBbS U HPABCTBEHHOCTH HACEJCHWA WM 3allUThI NIPaB U
cBoOoa Apyrux jmil, 1 B KOHBEHIMH O 3allUTe MPAB YEIOBEKA M OCHOBHBIX
cB00OA, 0co00 oropapuBaroilei B ctathe 11, uTO oOcCylIlecTBIECHHE MpaBa Ha
CBOOOMY MHUPHBIX COOpaHUN HE MOJICKUT HHUKAKUM OTPAHMUCHHSAM, KPOME TEX,
KOTOPbIE MPEeAYCMOTPEHBI 3aKOHOM W HEOOXOIUMBI B IEMOKPATHUECKOM OOIIECTBE
B MHTEpPECaX HAIMOHAJIbHOW O€30MacHOCTH M OOIIECTBEHHOrO MOPSAJKA, B LIEJIAX
MPEJOTBPAILCHUS OECHOPSIAKOB W MPECTYIUICHUH, i1 OXpaHbl 3/I0POBbA U
HPABCTBEHHOCTH WJIU 3AILMTHI MIPAB U CBOOO APYTUX JIMII.

EBponeiickuii Cya mo mpaBaMm 4eloBE€Ka B CBOCH MPAKTHKE MPUMEHECHMS
cratbu 11 KoHBeHIMM O 3alUTe TpPaB YEJIOBEKA M OCHOBHBIX CBOOOJ
MOCJIEA0BATEIbHO PYKOBOJCTBYETCS TE€M, YTO B JEMOKPATHUYECKOM OOIIECTBE

cB0oOOa coOpanmii sABIsAETCS (PyHIAMEHTANBHBIM MPABOM M HAPSAy CO CBOOOIOM
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MBICJIM, COBECTM U PEJIIMTHM COCTaBJISIET OCHOBY TaKOro OOIIECTBA, HE
MO/JIEKANTYIO OTPAHHYUATEITFHOMY TOJIKOBAHUIO (MMOCTAHOBJICHUS OT 25 Mas 1993
rona o aeny «Kokxkunakuc (Kokkinakis) mporus I'perum», ot 20 despans 2003
roga no aeny «J[xasutr Au (Djavit An) npotus Typrimm», ot 23 okTsa6ps 2008
roaa o neny «Cepreit Ky3neros npotus Poccuny», ot 5 mapta 2009 roxa o aeny
«bappako (Barraco) nporus Opannum» | JIp.);, OHO KacaeTCA KaK 3aKPBITHIX, TaK U
myOJIMUHBIX COOpaHMi, a paBHO COOpaHUil B ONMPEICICHHOM MECTE U MyOJIMYHBIX
IMECTBUH W MOXKET OCYIICCTBIATHCA OTACIBHBIMA WX yYaCTHHKAMU U
OpraHu3aTopaM#, a TaKKe WHBIMHA JIUIAMH, OKAa3aBIIMMHUCS B MECTEe WX
npoBeneHus (mocranosneHus ot 31 mapra 2005 roga mo menmy «Anmamu (Adali)
npotuB Typumum», ot 15 Hos16psa 2007 roma mo neny «lanctsu (Galstyan) mpoTus
ApMmeHun» W Ap.); TOCYAapCTBO, B CBOIO OYEPE/b, JAOKHO BO3ACPKUBATHCS OT
MPUMEHEHUST TPOM3BOJIBHBIX MEP, MOTYIIUX HAPYIIUTh TPAaBO HA MUPHBIE
nyOJIMUHbIE aKIMU, U HE 00JIafaeT MOJHON CBOOOMOW NEWCTBUI Aa)e B Ciyyae
HapyIIeHUsI WX YyYaCTHUKAMHW YCTAHOBJICHHBIX TMPABWJI TPOBEICHWUA COOpaHUH,
MUTHHTOB, JIEMOHCTPAIMHA, MIECTBAA W TUKETHPOBAHUSA (TIOCTAHOBJIECHUA OT 26
utosis 2007 roaa no neny «bapankeBuu npotuB Poccuny, ot 12 utons 2014 rona
no neny «lIpumoB m apyrue mpotus Poccuw» W Ap.); TpaBWiia, PETYIHPYIONTHAE
MOpSAAOK TNyOJUUYHBIX COOpaHuid, BKJIOUas TpPeOOBAHUE MPEABAPUTEIBLHOTO
YBEJIOMJICHUS, UMEIOT CYIIECTBEHHOE 3HAYEHUE [UJI CIIOKOMHOTO MPOBEJACHUA
nyOJUYHBIX ~ MEPONPHUATHN, TIO3BOJSAS  BJIACTAM MWHHMH3UPOBATh TMOMEXH
YIIMYHOMY JNBW)KCHHIO W TPUHATH WHBIE MEPHl O€30MaCHOCTH, HO WX MCIOJHCHHE
HE MOXET OBITh CAMOILEIBIO U HE JOJKHO CO3AaBaTh CKPBIThIC MPEMATCTBUS IS
peanmzaruu 3amuiaeMoit KouBeHmueit cBo00161 MUPHBIX cOOpaHuid (peleHne ot
17 woabpsa 2009 roma mo neny «Pam m DOBanc (Rai and Evans) mpoTuB
Coenunennoro KoposescTBay, nocraHopyieHue ot 3 okTa0ps 2013 roxa no meny
«KacnmapoB m napyrume mpotwB Poccum» u ap.); myOaWYHBIC BIIACTH JTOJKHBI
MPOSBIIATH OTPEICIICHHYIO TOJICPAHTHOCTh MO OTHONICHHIO K MAPHBIM COOpaHHSIM
JIaXKEe TOTJ1a, KOTJIJa OHU MOTYT BbI3BaTh HEKOTOPOE HAPYIIIEHUE OOBIICHHON JKU3HU,
BKJIFOUAsA TMOMEXHU YJUYHOMY JABHIKEHHUIO, TIOCKOJbKY MHaue cBoOoAa coOpaHuit

Jaummiaack Obl cBOEro cymiecta (moctaHosineHuss oT 17 mas 2011 roma mo memy
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«Axren u I'en (Akgol and Gol) npotus Typuwum», ot 10 mrons 2012 roma o aemy
«beprmagup m npyrue mpotuB Poccumy m np.); moOble MEpHI, MPENSTCTBYIOIIHE
cBoOone coOpaHuii W CcBOOOAE BBIPAXKEHUA MHEHUH, KpPOME CJIydacB
MOACTPEKATEIbCTBA K HACUJIMIO WA HAPYILICHUS AEMOKPATUUYECKUX MPUHIUIIOB,
OKa3bIBAIOT JAEMOKPATHH TIOXYIO YCIYTY M JaXKe YTrpoKaloT ei (IMMOCTaHOBJICHUS
ot 24 wrons 2012 roga mo neny «®abep (Faber) mpotus Benrpumy, ot 15 mas
2014 roma mo aeny « Tapanenko npotus Poccum» 1 ap.).

BwmemarenbcTBOo myOJMUYHBIX BJIACTe B CBOOOJY MHUPHBIX COOpaHUl, e€ciiu
OHO HE MPEAYCMOTPEHO 3aKOHOM, HE MPECIICAYET OJIHY WJIM HECKOJbKO 3aKOHHBIX
ueneh, nepeurcieHHbix B ctathe 11 KoHBeHIMM o0 3amure mpaB yeaoBEKa W
OCHOBHBIX CBOOO/JI, U HE ABJISIETCA HEOOXOJAUMBIM B JEMOKPATHUYECKOM OOIIECTBE
JUIS TOCTHXKEHHUA OJTHOM M3 ATHUX IieNiel, pacuenuBaeTca Esponetickum Cynom 1o
paBaM YeJI0BEKA KaK HapyIICHUE JaHHOW cTaThu (mocTaHoBiieHus oT 14 despans
2006 roaa mo meny «XpUCTHAHCKO-AeMOKpaTHueckas Hapoauas maptus (Christian
Democratic People's Party) npotus Momnoss», ot 27 saBapsa 2009 roga mo nemy
«Camtor Kapabynyr (Samut Karabulut) mpotuB Typumm» u Ap.); peanabHOE
yBaXEHHE CBOOOABI COOpaHUN HE MOXET OBITh CBEICHO K O0O0S3aHHOCTH
HEBMENIATEIBCTBA CO CTOPOHBI FOCYIAPCTBA B €€ OCYIIECTBICHUE, — OHO JIOJIKHO
OBITh JTOTIOTHEHO TO3UTHBHBIM 0O0A3aTENHCTBOM obecrneunBaTh 3DPEKTUBHYIO
peau3alfio 3TOro Mpapa, ¢ TeM YTOObI TaPAaHTUPOBATh HOPMAJIBHOE MTPOBEACHUE
a000ro myOJUYHOTO MEPOMPHUATHS MOJUTHYECKOTO, KYJIbTYPHOTO WJIM HHOTO
XapakTepa,  KOTopoe  mpuoOperaeT  oco0oe  3HaueHWe A JIHL,
NPUACPKUBAIOIINXCS  HETOMYJISAPHBIX  B3MVISIAOB WM MOPUHAICKAIMX K
MeHbIIMHCTBaM (mocTaHoBieHus ot 2 wmrona 2002 roma mo aeny «YWICOH
Hammonansusbiii  coro3 xypuamuctos (Wilson and the National Union of
Journalists) m npyrue npotus Coenuaenroro Koponesctsa», ot 20 oktsaops 2005
rona o neny «llomarrueckas maptust «Ypanuo Tokco» (Ouranio Toxo) n npyrue
npotus ['petnuny, ot 21 oktsa6ps 2010 rona mo neny «AsnekceeB npotuB Poccuny
U JIp.), A7 OTPAHWYCHHUS TOJMTHUYCCKUX BBICTYIUICHUH WM BHICTYIJICHUH IO
WHBIM Ba)XHBIM BOIPOCAM OOIIECTBCHHOW *WU3HU HEOOXOIUMBI BECKUE MPUUMHBI,

Inpu OTCYTCTBHHU KOTOPBIX TAKHC OI'PAHHMYCHHA MOI'YT HCTATHBHO CKa3aTbCAa Ha
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o0IeM yBa)kKeHWH CBOOOJIBI CaMOBbIpakeHUs (rmoctaHoBieHus ot 12 wmrona 2001
roga o aeny «®Denbnek ([eldek) mpotus Crmosakum», ot 14 nexabps 2006 rona
no neny «Kapman mpotus Poccum» 1 ap.).

[TpennpuHrMaemMbie OpraHaMu rocy1apCTBEHHON U MYHUIIMNIAJIbHOW BIACTH
B LENSIX  HaJuiexallero  oOecrneueHuss  CBOOOABI  MHUPHBIX  cOOpaHui
3aKOHOJAATENIbHbIC, AJMUHUCTPATUBHBIE, OPraHU3allMOHHBIE W WHBIE YCUJIUA,
OCHOBHOE TMPEAHA3HAYEHUE KOTOPBIX — CO3JAHUE YCIOBUU JUI MPABOMEPHOIO
OCYIIECTBJICHUSI COOTBETCTBYIOIIMX TPAXKIAHCKUX WHUIUATUB, HE JOJIKHBI
MPUBOJUTh K YCTAHOBJICHHIO UPE3MEPHOTO KOHTPOJIS 3a JEATCJIbHOCTHIO
OpPraHU3aTOPOB M YYACTHUKOB MYyOJIWYHBIX MEPONPUATHH, COMPSKEHHOTO C
HEOOOCHOBAHHBIMU  OTPAHUYEHUAMH  CBOOOJHOTO  MPOBEACHUS  COOpaHUM,
MUTHHIOB U ICMOHCTPALINH, IIIECTBUHA U MUKETUPOBaHUS. BMecTe ¢ TeM B ciiyuasx,
KOrJJa OPraHu3aTropbl WJIM YYACTHUKH NyOJUYHOrO MEPONPUATHSA BEAYT ceOs
JECTPYKTUBHO, B YACTHOCTH SIBHO HAMEPEBAIOTCS COBEPIIUTHh WM, 00Jie€ TOTrO,
COBEPIIAIOT KaKWe-TM0O0 NCUCTBHUA, YIPOKAKOIIUE OOIIECTBEHHOMY MOPAIKY WU
o0IEeCTBEHHON  0€30MacHOCTH, TOCYJAapCcTBO — BO  MCIOJHEHUE  CBOEH
KOHCTUTYLIMOHHOH OOA3aHHOCTH TIO 3alllUTe 0OpaB M CBOOOJ YENOBEKA U
rpakJaHUHA U TPUHUMAs BO BHUMAHUE MPUPOJY TapaHTUPOBAHHOIO cTaThel 31
Kouctutynuun Poccniickoi denepanuu Mpasa, MPEAIOJIAr A0y O
UCKJTFOUMTEIBHO MUPHBIN CIIOCO0 BhIPAXKEHUS FPakJAaHAMU CBOMX B3IJISJIOB U UX
JIOBEICHHUS 10 3aWHTEPECOBAHHBIX aJpPECcaToB, — JOJDKHO MCIOJB30BaTh JUIA
HEJIONYIICHUS U MPECEUCHUsT MPOSIBJCHUNA, HE OTBEUAIOIIUX CYIIECTBY MpaBa Ha
MUPHbBIE COOpaHHUs, BCE 3aKOHHBIE CPEJCTBA.

Takum oOpazom, Haxoadieecs noxa 3aumurToil Koncrutyuum Poccuibickoit
denepanuu U HA3BAHHBIX MEXKAYHAPOIHO-MPABOBLIX AKTOB, SIBJSIOMIUXCA B CHITY
ee cratbu 15 ("acth 4) cOCTaBHOW YacThIO TIPABOBOW CHUCTEMBI Poccuu, mpaBo
rpaxkaad Poccuiickoit @enepaunn coOupaTbCsi MUPHO, 0€3 OpyXHs, MPOBOIUTH
coOpaHMsi, MUTUHTA U JEMOHCTPAILMK, IIECTBUS M MUKETUPOBAHWE HE 00JaaeT
aOCOJTIOTHBIM XapPaKTEPOM M MOXET OBITh OTPaHUYCHO (heaePATbHBIM 3aKOHOM B
LEAAX OXPaHbl KOHCTUTYIMOHHO 3HAQUUMBIX IIEHHOCTEH mnpu 00g3aTeIbHOM

cOOMIOIEeHNN MPUHIUIIOB HEOOXOIUMOCTH, MPONOPUHUOHAIBHOCTH u
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COPa3MEpPHOCTH, C TeM 4YTOObI BBOJAMMBIC OTPAHUUYCHUS HE MOCATAIA HA CaMoO
CYILIECTBO JAHHOTO KOHCTUTYLIMOHHOIO MpaBa U HE MPEMATCTBOBAIN OTKPHITOMY U
CBOOOJIHOMY BBIPAKEHUIO T'PAXKJaHAMU CBOMX B3IVISAOB, MHEHHH M TpeOOBaHUH
MOCPEACTBOM IIMBWJIM30BAHHOW OpPraHW3allii U MPOBEACHUS MUPHBIX MYOINYHBIX
aknuii. COOTBETCTBEHHO, TakoW (QeaepanbHbIii 3aKOH JOJDKEH oO0ecIeurnBaTh
BO3MOKHOCTh MOJIHOLEHHOW peajin3aliui npaBa Ha CBOOOAY MUPHBIX cOOpaHui u
OMIHOBPEMEHHO — COOJIOJICHUE HAAJICKAIIEr0 OOIIECTBEHHOIO TMOpSAKa |
0e3omacHocTr 0€3 yiepOa A 340pOBbsl M HPABCTBEHHOCTH TpakJaH HA OCHOBE
OaJlaHCa MHTEPECOB OPraHU3aTOPOB W YYACTHUKOB MYyOJMYHBIX MEPOMPHUATHH, C
ONHOW CTOPOHBI, M TPETbUX JIMI[ — C JAPYrod, HCXOAs W3 HEOOXOAUMOCTH
TOCYy/IapCTBEHHOMN 3aITUTHI TIPAB W CBOOO T BCEX JIMIT (KaK y9aCTBYIOMIMX, TaK U HE
yUaCTBYIOIMX B MyOJIMYHOM MEPOTIPUATHH), B TOM YHCJE IyTEeM BBEICHUS
aJCKBAaTHBIX  MEp  MPEAyNpeXACHUS W OPEJOTBPAILICHUA  HApYyIICHUH
OOIIIECTBEHHOTO MOpsAJiIKa U O€30MacHOCTH, MpaB M CBOOOA TPa)KJaH, a TaKKe
ycTaHoBJICHHS 3(PEeKTUBHON MyOIMYHO-TIPABOBOM OTBETCTBEHHOCTH 3a JCHCTBHS,
WX HaPYIIAKOIIUE WU CO3/IA0IINE PEATbHYIO YTPO3Y UX HAPYIICHHUS.

3. Onpenaensa MOPAAOK peadu3allid TPaKJAaHAaMH W HX OO0BEIUHCHHUSIMH
nmpaBa Ha cBOOOAy coOpaHMii, MHUTHHTOB W JEMOHCTpAIlWi, INECTBUH H
MUKETUPOBAHUA, (peaepabHbINA 3aKOHOIATENTh, KaK 3TO CIICYET U3 cTaTeit 6 (4acTh
2), 15 (wactp 2), 17 (uacts 3), 31, 55 (wactsb 3), 71 (MyHKTHI «B», «0») 1 76 (4acTh
1) Koncturymmm Poccmiickoit denepanmwvi B WX B3aUMOCBSA3H, NPABOMOYECH
YCTAHABJIMBATh 32 HAPYIICHUE MPABWJI OPraHU3alMU U MPOBEACHUS MYyOIMUYHBIX
MEpPONPUATUH MEPbl YrOJOBHOIO MPUHYKJICHHS, COOMOAAs TpU 3TOM oO0lIue
MPUHIMUIBL FOPUIMUECKON OTBETCTBEHHOCTH, KOTOPbIE HMEIOT YHUBEPCAILHOE
3HQUEHUE U N0 CBOEH CYTH OTHOCSTCS K OCHOBAM KOHCTUTYLIHOHHOTO MOPAJKA.

[To  cmpicty  TIpaBOBBIX  TO3WIMH, paHee  CHOPMYTUPOBAHHBIX
Koncturymmmonnsim Cyaom Poccmiickoit @eneparuu (mocTaHOBACHUS OT 15 mions
1999 roma Ne 11-I1, ot 19 mapta 2003 roma Ne 3-I1, ot 13 mronsa 2010 roma Ne 15-
I, or 17 sasaps 2013 roxga Ne 1-I1, ot 29 Hos6pst 2016 roma Ne 26-I1 u ap.), npu
HOPMATUBHOM pETyJIMPOBAHUU OCHOBAHWM, YCIIOBUM M CPOKOB MPHUBJCUCHUS K

IOpHI[H‘lGCKOﬁ OTBCTCTBCHHOCTH CJICAYCT YUUTBIBATDL, UTO.
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IOpUINUECKAs OTBETCTBEHHOCTh MOKET HACTYMATh TOJBKO 3a TE€ ACSAHUS,
KOTOPbIC 3aKOHOM, JICHCTBYIOIIMM HA MOMEHT HMX COBEPILICHUS, MNPU3HAKOTCS
MPABOHAPYIIICHUSAMHM,  WCMOJIB30BAHUE  PA3JIUYHBIX  BUJOB  HOPUANMUYECKON
OTBETCTBEHHOCTH JIOJI>KHO COTJIACOBBIBATHCSA C KOHCTUTYLIMOHHBIMHU MPUHIATIAMU
JEMOKPATHUECKOTO MIPaBOBOTO rocyJapcTBa, BKJTFOYAs TpeOoBaHuUE
CIPaBEJIMBOCTH, B €r0 B3aWUMOOTHOINEHUAX C (PU3MUECKUMH U FOPUINYECKAMH
JUIAMH  KaK CyObEeKTaMH OTBETCTBEHHOCTH, OOIICNPU3HAHHBIM MPUHIUIIOM
MPUBJICYEHNS K OTBETCTBEHHOCTH BO BCEX OTPAC/ISAX MpaBa SABJISIETCS HAJIMUYUE
BUHBl — JIMOO JOKA3aHHOM, MO0 MPE3IOMHUPYEMON, HO OMPOBEPKUMOM — Kak
3JIEMEHTa CYOBEKTHUBHOM CTOPOHBI COCTaBa [MPABOHAPYIIEHUA, a BCIKOE
UCKJIFOUEHUE W3 HEro JOMKHO ObITh BHIPAKEHO MPSAMO W HEABYCMBICJICHHO, T.€.
MPEIYCMOTPEHO HEMOCPECTBEHHO B 3aKOHE;

3aKpEIIsid U U3MEHSA COCTaBbl MPABOHAPYILICHUN U MEPhl OTBETCTBEHHOCTH
3a X coBepIeHue, (heepaTbHbIN 3aKOHOIATE/Th CBSI3aH BHITEKAIOITUMH U3 CTaThU
55 (wacte 3) Koncturymmm  Poccuiickoit  ®denepanm  KpUTCPUAMH
HEOO0XOUMOCTH, MPOMOPIUOHATIBHOCTH U COPAa3MEPHOCTH OTPAHUUCHHS TPaB U
CBOOO/ I'pak/laH KOHCTUTYLIMOHHO 3HAUUMBIM LIEJISIM, a TAKXKe 0053aH COONIOaTh
rapaaTrpoBanHoe ctatbeit 19 (wacts 1) Koncturymmm Poccuiickoit deneparum
PABEHCTBO BCEX MEPE] 3aKOHOM, O3HAUAOIIEE, UTO JH000€ MPaBOHAPYILICHHUE H
CaHKI[MH 32 €r0 COBEPIICHUE NOIKHBI ObITh YETKO OMPEICICHbBI B 3aKOHE, TPUUEM
TakuM 00pa3oM, 4TOObI MCXOJS HEMOCPEICTBEHHO M3 TEKCTAa COOTBETCTBYIOLICH
HOPMbI — B CJlydyae HEOOXOJMMOCTH C TMOMOIIBIO TOJKOBAHUWS, AAHHOTO €
CyJaMH, — KKK MOT NPEABUAECTh IPABOBBIE IMOCIEACTBUSA CBOUX HEHCTBUH
(Oe3neiicTBu),

KOHCTUTYLIMOHHbIE ~ TPeOOBaHUS  COPABEIJIMBOCTA W T'yMaHU3Ma
MPEAONPEACIISAIOT HEOO0XOIUMOCTh muddepennmanvn IOPUINYECKO M
OTBETCTBECHHOCTH B 3aBUCHMOCTH OT CYIIECTBEHHBIX OOCTOSITENBCTB, BIUSIFOIIUX
Ha BBIOOD TOW WJIM WMHOW MEpPbl TOCYAAPCTBEHHOIO NPUHYXICHUSA, a MOTOMY,
npeaycMaTpuBas JJisi COBEPIIMBIIMX MPABOHAPYIIEHUE JIMI KOHKPETHBIA BU
IOPUIUIECKON OTBETCTBEHHOCTH, (heepaTbHbIN 3aKOHOIATEh 00s13aH COOTHOCHTD

€ro C XapakKTepoM MPaBOHAPYIICHHUA, OMTACHOCTHIO /11 HAXOAAIIUXCA MO OXPaHOH
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3aKOHA LICHHOCTEH, JIMUHOCThIO U CTENEHbIO BUHBI MPABOHAPYIIIUTENA, TAPAHTUPYS
TEM CaMbIM aJ€KBAaTHOCTh MOPOKIAEMbIX TMOCAEACTBUA TOMY BpELy, KOTOPbIH
NPUYMHEH B PE3yJbTaTe TMPABOHAPYUICHUSA, HE JOMyCKas H30BITOYHOTO
rOCYJJapCTBCHHOTO MPUHYKACHUSA U olecrneunBas OajlaHC MPaB MPHUBJICKAEMOT0 K
OTBETCTBCHHOCTH TPakJAaHWHA W MYOJIMYHOTO WMHTEPECA, COCTOSIIETO B 3alIUTE
JUYHOCTH, OOIIECTBA U TOCYAAPCTBA OT NPOTUBOMPABHBIX MOCATATENIbCTB,

BUJIBI FOPUIMYECKOW OTBETCTBCHHOCTH W COIYTCTBYIOIIME WM HaKa3aHUS
JIOJKHBI 001afaTh Pa3yMHbIM CAEPKUBAIOIINM MOTEHIMAJIOM, AOCTaTOYHBIM ISt
COOJTIO/IEHUsT COOTBETCTBYIONIMX 3aIMPETOB (OTPAHWYCHHI), B MPOTUBHOM ClIydae
WX TMPUMECHEHUE He OyJeT OTBE€UaTh MPEIHA3HAYEHUIO TOCYAAPCTBEHHOTO
NPUHYKJIEHUS, KOTOPOE, 1Mo cMbiciy crarei 1 (wacts 1), 2, 17 (wacte 3), 18 u 55
(uacte 3) Kouctutymuu Poccuiickoit ®eneparm, 3akI04aeTcs, TJIaBHBIM
00pa3oM, B MPEBEHTUBHOM HMCIOJIb30BAHUU MPUCYIINX €MY FOPUIUYECKUX CPEACTB
JUISL 3alIUThl MPaB U CBOOOJ YEIOBEKA U TPAXKIAHMHA, MUHBIX KOHCTUTYLHOHHO
MPU3HABAEMbIX [IEHHOCTEH rpa’KAaHCKOro 00IleCcTBa U MPAaBOBOTO rOCY/1apCTBa;

B CJIy4asx, KOrja npeayCMaTpuBaeMbIe 3aKOHOM MEpPbI Ty OJUUHO-TIPABOBOM
OTBETCTBEHHOCTH TIEPECTAIOT OTBEYATh CONMAJIBHBIM peajiusiM, TPUBOAS K
OCJIA0JICHUIO 3alUThl KOHCTUTYIMOHHO 3HAUUMBIX IIEHHOCTEH WJIM, HANPOTHB, K
U30BITOYHOMY TIPUMEHEHHWIO TOCYJAapCTBCHHOTO TPUHYXACHUSA, (enepanbHbIiA
3aKOHOJATENIb BIpaBe O0ECHEUUTh WX MPUBEACHUE B COOTBETCTBHUE C HOBBIMU
COIMMAJTbHBIMHU PEATUAMH, COOMOMas MPHU ATOM KOHCTHTYITHOHHBIC TPUHITUTIEI
PaBEHCTBA, CMPABEAJIMBOCTH U TYMAHU3MA.

B cdepe yromoBHO-TIpaBOBOTO PEryJMPOBaHUsA — B CHITY cTaThh 54 (4acTh 2)
Koncturymun Poccuiickoit @eaepammm, 0CHOBaHHOM Ha IPUHIATIE nullum crimen,
nulla poena sine lege (HEeT MPECTYIJICHUSA, HET HaKa3aHWsA O€3 yKa3aHWs Ha TO B
3aKOHE), — o0co0oe 3HadeHue TnpuodpeTaeT TPeOOBAHUE OMPEACICHHOCTH
MIPABOBBIX HOPM, IMMOCKOJIBKY, KaK HEOMHOKpAaTHO oTMeua Koncruryrmonnsii Cyn
Poccuiickoii ®deaepanuu, yroJoBHOE 3aKOHOAATEIBCTBO SBJISETCS IO CBOEH
npupoAe KpaWHUM (UCKITIOUMTEIBHBIM) CPEACTBOM, C TOMOIIBIO KOTOPOTO
rOCy/IapCTBO pearupyeT Ha (PaKThl MPOTHBOMPABHOTO TOBEACHHUS B MEIAX OXPaHbBI

OOIIIECTBEHHBIX OTHOIIEHHMH, €CJIM OHa HE MOKET OBITh obecneueHa OJIKHBIM
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o0pa3oM C TIOMOIIBIO TIPABOBBIX HOPM WHON OTPAC/ICBOM MPUHAUICKHOCTH,
COOTBETCTBEHHO, YTOJOBHAS OTBETCTBCHHOCTh MOXET CUMTAThCS 3aKOHHO
YCTAHOBJICHHOH JIMIITh TPW YCJIOBHH, YTO OHA COpa3MEpHa XapakTepy W CTENCHU
OOIIECTBEHHON OMAaCHOCTH KPUMWHAIU3UPYEMOTO IMPOTHBOMPABHOTO MCSHUSA, a
€ro COCTaBOOOPA3yIOIMNE MPU3HAKK, HAJTUINUE KOTOPHIX B COBEPIIICHHOM JCSHUH,
OyAay4u OCHOBAHHEM YTOJIOBHOUW OTBETCTBEHHOCTH, TTO3BOJISIET OTTPAHUIMBATH €TO
OT WHBIX TPOTHBOINPABHBIX, a TeM O0oJice 3aKOHHBIX JCIHHWH, TOYHO |
HEJIBYCMBICJIEHHO  OMPECIICHBl B  YTrOJOBHOM 3aKOHE, HEMPOTHBOPECUYHUBO
BITMCHIBAIONIEMCS B OOIIYIO0 CHCTEMY MPABOBOTO PETYJIUPOBAHUS (MIOCTAHOBJICHUS
ot 27 mas 2008 roga Ne 8-I1, ot 13 uronsa 2010 roma Ne 15-I1, ot 17 mrons 2014
roga Ne 18-I1, ot 16 uromnst 2015 roma Ne 22-ITw ap.).

[Ipy  yCTaHOBIEHWM  YTOJIOBHO-TIDABOBBIX  CaHKIWKA  (peaepaabHBIHA
3aKOHOJATENIh HE MOXET WTHOPUPOBATh W mpeanucanne crtatbu 50 (wacte 1)
Koncrurynuum  Poccumiickoir  ®denepanmu, KOTOpas B COOTBETCTBHUU  C
oOIenpU3HAHHBIM TIPUHITUTIOM 1on bis in idem 3ampemaeTr oCyKaeHHE KOTO-TH00
BBl 32 OJHO W TO K€ MPECTYIJIEHWE, YTO B TMOJHOHW MeEpe COrjiacyerca ¢
MexayHapomHBIM  TAKTOM O TPaXAAHCKAX MW TOJUTHYECKUX  TIpaBax,
MCKJTFOYAIOIIAM BTOPUYHOE OCYXKACHHE WIIM HaKa3aHWeE JIUIA 32 IPECTYIJICHUE, 3a
KOTOPOE OHO YK€ OBIJIO OKOHYATEIBHO OCY)K/IEHO WJIM OMPAaBIAaHO B COOTBETCTBUHU
C 3aKOHOM U YTOJIOBHO-TIPOIIECCYATTbHBIM TIPAaBOM KaKI0W CTpaHbl (TMyHKT 7
cratbu 14), n ¢ KoHBeHmme#d o 3ammTe MpaB 4YeIOBEKAa M OCHOBHBIX CBOOOL,
rapaHTUPYIOMICH, UTO JIMIO HE JOJHKHO OBITh TIOBTOPHO CYJIMMO WJIM HaKa3aHO B
YTOJIOBHOM TIOPSIIKE B paMKaxX IOPHUCAWUKIIAH OJHOTO M TOTO € TOCy/IapcTBa 3a
NPECTYIJIEHHE, 3a KOTOPO€ OHO YK€ ObUIO OKOHYATENIbHO OMPAaBIAHO WX
OCYXJCHO B COOTBETCTBHH C 3aKOHOM H YTOJIOBHO-TIPOIIECCYAIbHBIMH HOPMaMH
sToro rocynapctsa (myHKT 1 ctarsu 4 [IpoTokomna Ne 7).

Kak ykazbiBann Konctutynuonnsiit Cyn Poccutickoit deaepaiinu, npuHIUIT
non bis in idem — B €ro KOHCTHTYIIMOHHO-TIPABOBOW WHTEPTPETAIINH,
VUUTBHIBAIOIICH OTHOPABHBIE TIOJMOXKEHHUS YTOJIOBHOIO Kojaekca Poccwmiickoit
®denepanyii, B YaCTHOCTH COJEp Kaluecs B €ro crarbsax 3, 5, 6, 8 u 14, —

O3Ha4YacT, 4YTO YIOJOBHBIM 3aKOHOM [JOJI2KHA OBITh HCKIIIOYECHA BO3MOXKHOCTH
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MOBTOPHOTO OCYXIACHUS M HAKA3aHWS JIMIA 32 OJHO M TO K€ MPECTYIUICHUE,
KBATM(PUKAIIAA OJTHOTO U TOTO K€ MPECTYIMHOTO COOBITHS TIO HECKOJIBKHAM CTAThsIM
YTOJIOBHOTO 3aKOHA, €CJIM COJICPXKAIIUMECd B HUX HOPMBI COOTHOCATCS MEXKAY
co0Ol Kak 00Ias U cneuuajbHas WKW KaK LEJIOE U 4YacTh, a TAKXKE JABOMHOTO
ydeTa OJHOTO B TOTO ke 00CTOSATENHCTBA (CYIUMOCTH, COBEPITICHHUS TTPECTYTICHUS
JIUIIOM, PaHEEe COBEPIITUBIITUM TPECTYIICHNUE) OJHOBPEMEHHO TPH KBaJM(pUKaIun
COJICTHHOTO M TIPH OTIPEICIICHUH BUIa U MePhl 0TBeTCTBeHHOCTH ([locTanoBneHME
ot 19 mapra 2003 roma Ne 3-IT); moBTOpHOE MPHUBJICUCHHE JTUITA K OTHOMY U TOMY
€ BHJIy OTBETCTBCHHOCTH 3a OJTHO W TO K€ JCSHUE — BONPEKH NMPHUHIIMIMY 10N bis
in idem — mpuBOmMIO OBl K OTBETCTBEHHOCTH 0€3 TMPaBOHAPYIICHHUSA, UYTO
HeomycTuMo B ipaBoBoM rocynapctse ([loctanosnenne ot 21 mapra 2013 roga
Ne 6-10).

Takum oOpa3oM, YrojioBHasi OTBETCTBEHHOCTh 3a HapPYILICHHE MOpAAKa
OopraHu3aiuy Ju00 MPOBEACHUS COOpaHWM, MUTHHIOB, HEMOHCTpAILMH, IECTBUH
WM TNHKETUPOBAHWSA MOXKET ObITh NpPU3HAHA OTBEUANOIIEH TpeOOBaHUAM
Konctutyimun Poccuiickoli ®Denepaiviv, TOJABKO €CJIM OHA HEOOXoauMma i
3allUThl TpaB M CBOOOJA 4YEJOBEKA W TPAXKIAHWHA, HWHBIX KOHCTUTYLHOHHO
MPU3HABAEMbIX  [IEHHOCTEH M aJickBaTHAa  OOIIECTBEHHOW  OMACHOCTHU
KPUMUHAJIN3UPYEMOTO MPOTUBOIMPABHOTO JACSHUA, MPU3HAKA KOTOPOrO SICHO H
YETKO  OMPENEJECHbl  YrOJIOBHBIM  3aKOHOM,  HMCKJIIOUAKOIIUM  MOBTOPHOE
MPUBJICYEHHE K YTOJOBHON OTBETCTBEHHOCTH U OCY KJEHHUE JIMIA 33 OJIHO U TO K€
MPECTYIUICHUE.

4. B coorserctum co cratbeit 212" YK Poccuiickoit Pemepauun
HapyIICHUE JIUIIOM YCTAHOBJIEHHOTO MOPAJKA OpraHu3aluu JuOO0 NPOBEACHUS
coOpaHMsi, MUTUHTA, JIEMOHCTpAlMU, IIECTBUS WA NUKETUPOBAHUA SBIISIETCS
OCHOBAaHUEM YTOJIOBHOM OTBETCTBCHHOCTH, €CJIM TaKO€ JCAHHE OTBEYAET
KPDUTECPUIO  HEOJHOKPATHOCTH, A WMEHHO COBEPIICHO JIMIIOM, paHee
MPUBJICKABIIUMCS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH 32 a/IMUHUCTPATUBHbBIC
MPaBOHAPYILICHUSA, TPpeyCMOTpeHHbIe cTaThel 20.2 «HapyllieHue ycTaHOBIEHHOTO

MopsiJika OpraHv3aluu JIMOO TPOBEACHUS COOpaHWsA, MUTHHTA, JEMOHCTPAIIWH,
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mectBuA win nuketupoBanuss» KoAll Poccuiickoit @eneparnuu, 6oee AByX pa3 B
TEUEHUE CTa BOCBMUJICCATH JHEH.

U3 conmepkaHuss JaHHOTO YroJIOBHOTO 3ampera CHEAYeT, YTO HapyLICHUE
Mopsika  OpraHu3allii WM  [POBEACHUS  MyOJIMUHBIX  MEPONPUATHH,
ycTaHoByieHHoro denepanbHbiM 3akoHOM OT 19 mionsa 2004 roma Ne 54-®3 «O
cOOpaHMAX, MUTUHIAX, IEMOHCTPALIUAX, IECTBUAX U MTUKETUPOBAHUAXY», KOTOPOE,
o o01IeMy MpaBuily, BJICUET HACTYIUICHUE aAMUHUCTPATUBHON OTBETCTBEHHOCTH,
MO/JICKUT KBATH(PUKAMA B KAUYECTBE MPECTYIUICHUS JIUITL B CIIydasxX, KOraa
COOTBETCTBYIOIEE HAPYIIICHUE COBEPIIACTCS JIMIIOM, paHee yxke Ooyee aByX (T.€.
HE MEHEe TPeX) pa3 B TEUCHHWE CTAa BOCHBMHUICCATH MHEH TOIBEPTraBIIAMCS
aIMUHUCTPATUBHO-JACIIUKTHOMY MPECIIEA0BAHUIO.

B03MO0OXKHOCTh TAakOro — AyaJMCTHYECKOTO — MOAXO0JAa K HMCHOJIb30BAHUIO
aIMUHUCTPATUBHON M YTrOJIOBHOW OTBETCTBEHHOCTU il OOpPHOBI ¢ TEMU WU
WHBIMUA TIPAaBOHAPYIICHUSAMU OOYCJOBJEHA TEM, 4UTO, OyJAyud PA3HOBUAHOCTIMU
IOPUINYECKON OTBETCTBEHHOCTHM 33 COBEPIICHUE JCSIHWUW, MPEACTABISIONIMX
OOIIIECTBEHHYI0 OMAaCHOCTb, OHW HMEIOT CXOXKHM€ 3ajauyu, Oa3upyroTcs Ha
PAIONOJIOKEHHBIX MPUHIMNAX, MPECASAYIOT OOLIYIO 1Eb 3alUThI MPaB U CBOOO
YEJIOBEKA U TPaKJIaHWHA, 00€CIEUCHUs 3aKOHHOCTH W MPABOMOPSAKA U, TIO CYTH,
BO MHOIOM JOMNOJHAIOT Apyr Apyra. MIMEHHO 3TUM OOBACHAETCS HAIUYUE B
MMPaBOBOM peryJMpoBaHUUN CMEKHBIX COCTaBOB AIMAHUCTPATUBHBIX
MPABOHAPYIIICHUH U MPECTYIUICHUH, UTO — NPUHUMAs BO BHUMAHUE BO3MOKHOCTb
W3MEHEHUS CTENEHU OOIIECTBEHHOW OMACHOCTU HEKOTOPBIX [JEAHUN — HE
UCKJIFOYAET  3aKOHOJATEJIbHOW  KOPPEKTUPOBKM WX  NPOTHBONPABHOCTH,
MpEeAnoiaralolieil  A0OMyCTUMOCTh  MPeoOpa3OBaHUs  COCTAaBOB  OTACJIbHBIX
aIMUHUCTPATUBHBIX MPABOHAPYIICHUA B COCTaBbl MPECTYIJICHUH W HA0OOpOT
(ITocranosnenne Koncrurynmonnoro Cyna Poccutickoit @eneparyu ot 14 wmrons
2015 roma Ne 20-I1).

N3  OTHOCUTENPHOCTM W  W3BECTHOM  YCJIOBHOCTHM  pPa3rPaHUYCHHSA
aIMUHUCTPATUBHBIX MPABOHAPYILICHUN W MPECTYIICHUA UCXOIUT U EBponeickunii
Cyn mo mnpaBaM 4eJlOBEKa, MO MHEHHUIO KOTOPOTO MENbIA PSAJ COCTaBOB

aIMUHUCTPATUBHBIX TMPABOHAPYIIEHUN MO CBOEH MPUPOJE W CTEIECHU TIKECTH
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(pPETIPECCUBHOCTH) HaKa3aHWs WMEIOT YTOJIOBHO-TIPABOBOM  XapaKTep, €CiIu
HAllMOHAJILHOE 3aKOHOJATEIbCTBO HE OTHOCHUT COOTBETCTBYIOIIEE JEAHHE K
YTOJIOBHO-NIPOTUBOMNPABHBIM, cojepikaiuecss B ctathe 6 KoOHBEHIMM O 3amuTe
MpaB 4YeJIOBEKAa W OCHOBHBIX CBOOOJ TapaHTUX 3AlMTHI JIMIA OT YrOJIOBHOTO
MPECIEAOBAHUA HE MOTYT OBbITh OOBEKTOM CBOOOJAHOTO YCMOTPEHHUS TMpHU
MPUBJICYEHUA K AJMHHUCTPATUBHOW OTBETCTBEHHOCTH; OTBETCTBEHHOCTh 32
mo0oe JedHUE, €CIM OHA XapaKTEepPU3YeTCs KapaTesibHbIM U CIASPKUBAOIIUM
apdexTom, MpUCYIMM YTOJOBHBIM HaKa3aHWSAM, TMOAMANACT TMOJA TMPU3HAKA
yroJIOBHOT'O TipeciienoBanus (moctaHosnennst ot 10 ¢espans 2009 roma mo memy
«Cepreii 3omoTyxun npotus Poccumn», ot 31 utona 2014 roga mo aeny «Hemios
npotuB Poccum», ot 19 Hoa0pa 2015 rona no aeny «Muxaiinosa npotus Poccuny
U ap.).

4.1. Ilpu oueHke cocToABLICHCA B pe3yibTaTe NpuHATHS DenepanbHOro
3akoHa oT 21 wutona 2014 roma No 258-®3 «O BHeceHMM U3MECHEHUH B
OTACIAbHBIE 3aKOHOAATENIbHbIE akThl Poccuiickoit @dexepauuu B YacTH
COBEPIIICHCTBOBAHUS  3aKOHOJATEJILCTBA O MYOJHUHBIX  MEPONPUATHIX)
KpPUMHHAJW3AMKA HAPYIIEHUS YCTAHOBJCHHOrO MOpAAKAa OpTraHU3aluu Judo
NpOBEJCHUA  COOpaHMs,  MHWTHUHTA,  JEMOHCTpPAllMHU,  WIECTBUS  WJIH
MUKETUPOBAHUSA, €CJIM OHO COBEPIICHO JIMIOM HEOJHOKPATHO, BAXXHO
YUYUTHIBATh, UTO B MPABOBOH cucTeMe Poccuu MpecTymiIeHUI0 — B OTIUYUE OT
WHBIX TPABOHAPYLICHUW — JOJKHA ObITh MPHUCYIlA KPUMHUHAJIbHAs
001IIeCTBEHHAA OMACHOCTh, TIPU OTCYTCTBUU KOTOPOH Aaxe AesHuE, (GopMabHO
MOJAMAJAIIEe NOJ MPU3HAKK YTOJOBHO HAKA3yeMOTO, HE MOMKET CUMTAThCs
TakoBbIM (4acTh BTOpas ctater 14 YK Poccutickoit ®enepanmm).

Kak cnenctsue, dhenepaibHbI 3aKOHOAATENb, OMPEACIIAs, KaKUe OIMACHBIC
JUISl JIMYHOCTH, OOIIECTBA U TrOCYyAapcTBa JASAHHS NMPU3HAOTCA MPECTYIJICHUSIMU
(uacte BTOpas crarbm 2 YK Poccmiickoit ®enepammm), o00s3aH u3derarhb
M30BITOYHOTO UCIIOIB30BAHUS YTOJOBHO-IIPABOBON PEMPECCHUH, TIOMHS O TOM, YTO
OCHOBAaHUEM TMPECTYMHOCTH MPOTHUBOMPABHBIX ACSAHUA MOTYT CIYXKUTh JHIIb
00CTOATENIbCTBA, B COBOKYIMHOCTH OObEKTUBHO TOATBEPKAAOIIUE KPUMUHAIBHYIO

CTeTleHb WX  OOIIECTBEHHOM  ONMAacHOCTH, B TOM  4YHCJIe  MacmTad
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PacrpOCTPAHEHHOCTH U IMHAMUKA POCTA TaKUX ACSAHUN, 3HAUMMOCTh OXPAHAEMBbIX
3aKOHOM IIEHHOCTEH, Ha KOTOPbIE OHU MOCATAIOT, CYIIECTBEHHOCTh MPUUUHIEMOTO
MMM BpE€Aa, a TaKKe HEBO3MOXKHOCTh HMX MPEOJOJICHUS C TMOMOIIBI0 HHBIX
npaBoBeix cpeAactB (IlocranoBnmenne Koncturymmonnoro Cyna Poccuiickoi
®enepanmu ot 27 wrons 2005 roga Ne 7-T1).

KpuMmuranmzamnus Tex Wiv WHBIX TPaBOHAPYIICHAM, HEPA3PHIBHO CBsI3aHHAS
C  KOHCTPYMPOBAHMEM  COCTaBa  MPECTYIUIEHUA,  CHUCTEMOOOPa3YIOIIMMU
AJIEMEHTAMH KOTOPOTO SBJAIOTCA OOBEKT, OOBEKTHBHAs CTOPOHA, CYOBEKT U
CyObEeKTUBHAs CTOPOHA, HE MpeAmnoJiaraeT o0A3aTEIbHOr0 HAIWYMs MPU3HAKOB
MPECTYNHON OOIIECTBEHHOM OMACHOCTH y KaXJOr0 M3 HUX, — TaKUE NPU3HAKU
MOTYT OTpa)kKaTh HE BCE, a JIUIIb OTACIbHBIC AIEMEHTHI COCTaBa MpeCTyIUicHus. B
YACTHOCTH, OOIIECTBEHHAA OMACHOCTh JEAHHUS MOMKET ObITh O0O0YCIOBJICHA
KyMYJISITHBHBIM 3()PEKTOM TPOTHBOMPABHOTO TMOCATATEIHCTBA HA OXPAHACMBIC
OOIIECTBEHHBIC OTHOMICHUA (OOBEKT TPECTYIUICHUS), BPEMEHEM, MECTOM,
CrocoOOM €ro COBEPILICHUS W HACTYMUBIIMMH MOCJCACTBUSAMU, B TOM UYHUCIE UX
MacmTaboM (0OBEKTHBHAS CTOPOHA MPECTYIUICHUS), (HOPMOI BHHBI, MOTHBAMH 1
IEIAMA  TIPOTUBOMIPABHBIX JeHCTBUN, Oe3nelcTBua (CyObEeKTHBHAS CTOPOHA
MPECTYTUICHUS ).

C yuerom storo (pemepanbHBIN 3aKOHOMATENh MPABOMOYCH mpuOEraTh K
WHCTUTYTY YTrOJOBHOH OTBETCTBEHHOCTM B HWHTEpPECAxX HaJUIeKaIIeH 3alluThl
KOHCTUTYIIMOHHO 3HAYUMBIX IIeHHOCTeH (ctarhst 55, wacte 3, KoHcturyruwm
Poccutickoit ®deneparuu) W B TeX Ciydasx, KOTJa TPOTHUBOIMPABHOE ESHUC
COBEpIIAETCA JIMLIOM, PaHEE YK€ MOJIBEPraBIIUMCS  aJIMUHUCTPATUBHO-
JETUKTHOMY TMPECJCIOBAHUI0 M HAKA3aHUIO 32 aHAJOTUYHBIE JIeSHUA, T.€.
UMECIOIUM  COEIUAIBHYIO AJMUHHUCTPATUBHYIO HAKA3aHHOCTb, WCIIOJNb3Yyd B
YKa3aHHbIX LEJIAX TaK HA3bIBAEMbIE COCTABbI MPECTYIIEHUNA C aIMUHUCTPATUBHOM
MPEIOAULTNEH.

4.2. TloBTopHOE€ (MHOTOKPATHOE) COBEPIICHUE JIUIIOM OJHOPOIHBIX
(aHAJIOTUIHBIX ) aIMUHUCTPATHBHBIX MPaBOHAPYIICHUH 00BEKTHBHO
CBUJETEIILCTBYET O HEAOCTATOYHOCTH HMMEIOIIUXCH  aAMHUHUCTPATUBHO-

IMPaBOBBIX CPCACTB JIA PC3YJIbTATHUBHOIO HpOTHBOHeﬁCTBHH TaKUM ACAHUAM,
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YTO BKYNE€ C WHBIMH (DaKTOpaMH MOXKET paccMaTpuBaThCs B KAaueCTBE
KOHCTUTYIIMOHHO 3HAYMMOU MPUUMHBI 11 KPUMHUHATU3ALNU COOTBETCTBYIOIINX
nevicTBuii  (0e34eHCTBUA), KOTOPHIE, OCTaBasCh B CBOEH HOPMATUBHOM
MEPBOOCHOBE AJAMHUHUCTPATUBHBIMU NPABOHAPYUICHUSAMU, MO XapakKTepy U
CTENEeHU OOLIECTBEHHONW OMACHOCTH MPHUOJIMXKAIOTCSA K YTOJOBHO HAKa3ye€MbIM
JECSIHUSIM W TIPU OMPEACTCHHBIX YCJIOBUSAX CINOCOOHBI MPUUMHUTH CEPbE3HBIN
BpeJ OOIIECTBEHHBIM OTHOIIEHUSAM, MOCTABJICHHBIM MOJ OXPaHy YroOJIOBHOTO
3aKOHA.

JlaHHBIA BBIBOJ KOPPETUPYET C PSIAOM CTaTel YTOJOBHOTO KOAEKCa
Poccuiickoit ®denepaiin, KOTOpbIH XOTs W u30eraer, Mo KpaiHeH Mepe B
HACTOSIIEE BPEMs, MIAPOKOr0 HCMOIb30BAHHUA COCTABOB MPECTYIUICHHHA C
aIMUHUCTPATUBHON MPEIOAUIIMEN, HO HE OTKA3bIBACTCS OT UX KOHCTPYUPOBAHUS B
HEKOTOPBIX CIydasX, CBA3aHHBIX C TOBTOPHBIM (HEOAHOKPATHBIM) COBEPIIICHHUEM
MPAaBOHAPYIIICHUH,  MPEACTABIAKOIIMX  co00M  Hambosiee  BPEAOHOCHBIC
aIMAHHUCTPATUBHO-MPOTHUBONPABHBIE MOCATATEIBCTBA HA OXPAHSIEMBIE 3aKOHOM
OOIIECTBEHHBIC  OTHONICHHS  (CTaThA 116" «Hanecenne moGoeB JIMIIOM,
MOJBEPTHYTHIM ~ AAMHMHHUCTPATHBHOMY HakasaHmio», cratbs 158' «Memkoe
XUIICHUE,  COBEPIICHHOE  JIMIOM,  MOJBEPrHYTHIM  QJAMUHUCTPATUBHOMY
HAKA3aHHIO», cTaThs 215" «He3akoHHOE MPOHUKHOBEHHE HA OXPAHSIEMBIH 0OBEKT
U JIp.). YIIOMSAHYThIEC TIOJIOKEHUS YTOJIOBHOTO 3aKOHA — HECMOTPA HAa TO YTO CaMu
no cebe OHM HE MpeApelarT  KOHCTUTYLMOHHOH  OOOCHOBAHHOCTH
KPUMHWHAIN3AIMN COOTBETCTBYIOIIMX MPABOHAPYIICHUN, COBEPIICHHBIX JIULIOM,
paHee MPUBJIECKABIIMMCS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 AHAJIOTHUHbIC
JIEAHHS, — TEM HE MEHEE MO3BOJISIIOT MPUNTHU K BBIBOJY, UTO MPU YCTAHOBJICHUU
YTOJIOBHOM OTBETCTBEHHOCTH 32 MOBTOPHOE (HEOAHOKPATHOE) HAPYIICHUE TEX WIIH
WUHBIX 3alpeTOB HENb3sAd HE YUYUTHIBATh MNPUPOJY TaKUX MPABOHAPYIICHUM,
UCKJTIOYAIOIIYIO OTHECCHHE K MPECTYIUICHUSAM JEAHUU XOTS W MPOTHUBOIMPABHBIX,
HO He o0Najaroumx IeHCTBUTENbHON OOIIECTBEHHON oOmacHOCThIO (malum
prohibitum).

COOTBETCTBEHHO, BBEJICHHE YT OJIOBHOM OTBETCTBEHHOCTH 3a

HEOJHOKPATHOE HAPYIICHHE YCTAHOBJIEHHOTO TMOPSAKAa OpraHu3auuyd Judo
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MPOBEJECHUA COOpPAHUs, MUTUHTA, JEMOHCTPAIMU, IIECTBUSA WA MUKETUPOBAHUSA
JOMYCTUMO — €CJIK OHA SKBHUBAJICHTHA XapaKTepy W CTENEHU OOIIECTBEHHOU
OMACHOCTH MOJMNAAOIIETO MO HEE ACSHUS, HE BJACYET U30BITOYHOTO YTOJIOBHOTO
NPUHYXACHUS W HE MNPUBOJUT K OTCTYIUICHUIO OT TMPUHLMIOB PABEHCTBA,
COPa3MEpPHOCTU W CHPABEJIMBOCTU, — A MOTOMY C KOHCTUTYLHMOHHO-TIPaBOBOM
TOUKA 3PEHUS HE MOXKET pacCMaTpPUBATBHCSA KaK BBIXOAAIIEE 3a PaMKH
JUCKPEITMOHHBIX TIOJTHOMOYNH (peaepabHOTO 3aKOHOAATEIIA.

UTto KacaeTcst COOTHOLICHHs aucmosmumu crateu 212" YK Poccnmiickoii
Oenepanmu ¢ npuHIAoOM non bis in idem (ctatbs 50, wacte 1, Koncturynun
Poccutickoit ®eneparun), TO NPEAYCMOTPEHHBIN €0 COCTAB MPECTYILICHUS
(paBHO KakK M WHBIE COCTABHI MPECTYIICHHUH, CyOBEKTOM KOTOPBIX MOXET OBIThH
JutTh (PU3NIECKOE JTUI0, PaHEE TTOABEPTHYTOEC aIMUHUCTPATUBHOMY HAKa3aHHIO
3a aQHAJIOTHYHOE TMPOTHUBOMPABHOE JESIHUE) HE TPEANONAracT — BOIMPEKH
YTBEPKIACHUIO 3aABUTENA MO HACTOSILIEMY €Y — BO3MOXHOCTh HACTYIJICHUS
YrOJIOBHOW OTBETCTBEHHOCTH 3a T€ HAPYIIEHHWS YCTAHOBJIEHHOTO TNOPsAJKA
opraHuzanuu Jud0 MPOBEACHUSA MyOJUYHOTO MEPOMPHUITHUS, 32 KOTOPBIE JIUIO
yxe ObLJI0 TOJABEPTHYTO aAJMUHHUCTPATUBHOMY HakazaHuiO. (OCHOBaHHEM
MPUBJICUCHUA K YTOJJOBHON OTBETCTBEHHOCTH B TAKUX CJIydasx SIBJSETCS TOJbKO
TaKO€ HAPYIICHWE YCTAHOBJIICHHOTO MOPAJAKA OpPraHu3aluu JUOO MPOBEICHUA
nyOJWYHOTO  MEPONPUATHSA,  KOTOPOE  COBEPIIEHO  JIMLOM,  paHee
MPUBJICKABIIUMCSA K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO cTartbe 20.2
KoAII Poccuiickoit ®deaepanyu 0osiee ABYX pa3 B TCUCHHE CTa BOCHBMHASCATH
JHEH, B mOpeaesax Ccpoka, B TEUEHHWE KOTOPOTro HTO JIUIO CUMTAETCSA
MOJBEPTHY THIM aIMUHUCTPATUBHOMY HaKa3aHUIO 3a YKa3aHHbIE
anMuHUCTpaTuBHbie TpaBoHapymieHus ([locranosnenne KoHCTUTYITHOHHOTO
Cyna Poccwmiickoit ®enepartun ot 29 utons 2012 roga Ne 16-I1), u nmwumis npwm
YCJAOBUHM, 4YTO 3a HWHKPUMHHHUPYEMOE €My JESHWE OTO JHUIO HE ObLIO
MOJBEPIrHYTO  AJIMUHUCTPATUBHOMY  HAKa3aHUIO 32 aJMUHUCTPATUBHOE
MpaBOHAPYILICHUE, TPEYCMOTPEHHOE JAHHOW CTaThEM.

Takum  oOpa3oM, KpUMHUHAIM3ALMSA  HEOJAHOKPATHOTO  HAPYLICHHS

YCTAHOBJICHHOTO TOpsiAKa OpraHu3aluu JHOO0 TMPOBEACHUA IMyOJIWYHOTO
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MEpPONPUATUA HE COMPSIKEHA C BO3MOKHOCTHIO MPHUBJICUCHUS] COBEPIUIUBILETO €r0
JIMIAa K YrOJIOBHOW OTBETCTBEHHOCTH 32 aIMUHUCTPATUBHbBIC MTPABOHAPYILCHUSA, 32
KOTOpbIE 3TO JIMIIO paHee YyxKe ObUI0 TOABEPrHYTO aJIMHHUCTPATUBHOMY
HAKA3aHHUIO, TOCKONbKY crathst 212" YK Poccmiickoit  (expepauun
MpEeAyCMaTPUBAET OTBETCTBEHHOCTh JIMIIb 32 TAaKOE MPOTHUBOINPABHOE JCSHUE,
KOTOPO€ HE TOCIYXKWJI0O OCHOBAaHUEM aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
COBEPIIMBIIETO €ro JIUIA.

5. Ilo OykBaJibHOMY CMBICITY TOJIOKEHHH CTaThbH 212" YK Poccuiickoii
denepanuu, HEOJTHOKPATHOE HAPYIIEHWE YCTAHOBJICHHOTO MOPSAKAa OpraHu3aluu
au00 TpOBENEHUS COOpaHWsl, MUTUHTrA, JCMOHCTPALIMM, IIECTBUS  WIH
MUKETUPOBAHUS 00pa3yeT COCTaB MPECTYIICHUSI O€30THOCUTENBHO K TOMY, KaKOe
nMeHHO u3 mpeaycMmoTpeHHbix cratheii 20.2 KoAIl Poccuiickoit ®deneparun
HapyllleHUe ObLIO COBEPIICHO JUIOM, PaHEE MPHUBJICKABIIMMCS 0oJjiee ABYX pa3 B
TEUEHHWE CTa BOCBMHJCCATH JHEH K AJMUHHUCTPATHBHON OTBETCTBEHHOCTH Ha
OCHOBAHHM TOW JKE€ CTATBHHU.

B aucnosunuu crateu 20.2 KoAll Poccuiickoit ®enepanyu BblACICHbBI
BOCEMb COCTAaBOB aJMHWHUCTPATUBHBIX TMPABOHAPYIICHUH, KOTOPbIE HMEIOT
o0mmit 00BEKT MOCATATEHCTBA (YCTAHOBJICHHBIM MOPSAOK OpTraHU3aIiu OO
MPOBEACHUSA MyOJUYHOTO MEPONMPHUATHS), HO CYIIECTBEHHO Pa3JIMYAOTCS IO
OOBEKTUBHOW CTOPOHE W TNO CYObEKTY NPOTUBONPABHBIX JACAHUH, — OT
opranuzanuu Ju00 MpOBEACHUA NyOJMYHOrO MEpOnpusaTHs 0e€3 Mmoaauu B
YCTAHOBJICHHOM TIOPSIAKE YBEAOMJICHHS O €ro mpoBeAeHMHW (WacTh 2) A0
opraHuzanuu JMOO TPOBEJACHHUS  HECAHKIMOHMPOBAHHOTO  MYyOJIWYHOTO
MEPOMNPUATHA B HEMOCPEACTBEHHOW OMHU30CTH OT TEPPUTOPUU ANCPHOHU
YCTAaHOBKH, PAJMALMOHHOTO MCTOYHHMKA WJIM MYHKTAa XPAHEHUS SANCPHBIX
MaTEpUAIOB U PAJUOAKTUBHBIX BEIIECTB JUOO AKTUBHOTO YyYacTHs B TaKOM
NyOJIUYHOM MEPONPUATHH, €CJU 3TO OCIONKHWUJIO BBHIMOJHCHUE PAOOTHUKAMU
VKa3aHHbBIX YCTAHOBKM, HWCTOYHHMKA WJIM TYHKTA CBOMX  CJYXEOHBIX
00513aHHOCTEH WJIM CO34a0 Yrpo3y O€30MacHOCTH HACEJCHUS W OKPYIKarolleh
cpenasl (4acTh 7), YTO HAXOAWUT OTPAKECHUE W B TMPEAYCMOTPEHHBIX 3a WX

COBCPHICHHUC AIMHUHUCTPATHUBHLIX HAKA3dHHUAX, MHHHMAJIBHBIM H3 KOTOPBIX
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ABJISACTCS aJIMUHUCTPATUBHBIA mTpad B pasMepe OT ACCATH A0 NATHAAIATH
ThICAY pyOsei (wactv 1 1 5), a MakCUMaIbHBIM — aIMUHUCTPATHBHBINA apecT Ha
CPOK JIO TPUAIATH CYTOK (YacTh §).

Huddepentmarus aAMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE
nepeuncieHHbix B yacTax 1-8 crarem 20.2 KoAIl Poccuiickoit ®eneparuu
aIMUHHUCTPATUBHBIX  MPABOHAPYIICHUN  MpenonpeAcsieHa,  Kak  yKaszal
Koncturynmonnsii Cyn Poccuiickoit ®enepanmm B Iloctanosnenun ot 14
despans 2013 roma No 4-I1, CymHOCTBIO pa3IUYHBIX HAPYIICHWH TMOPSAKA
OpraHv3allii WM TNpOBeACHUA NyOnuuHblXx Meponpustud. Tak, ecnu
npeaycMmoTperabie yacTsamu 1, 2 u 5 crateu 20.2 KoAll Poccutickoi ®eneparun
COCTaBbl aJMHUHHUCTPATUBHBIX MPABOHAPYIICHUN HE COMPSKEHbI ¢ MPUYUHEHUEM
WIN peajlbHOM Yrpo30i MPUUYMHEHUS BpeAa 3J0POBbIO Tpa)kaaH, HUMYLIECTBY
(pr3UUeCKNX W IOPUIUUCCKUX JIUIl, UHBIM OXPAaHACMBIM 3aKOHOM IICHHOCTSIM, TO
JeSHUA, OTBETCTBEHHOCTD 32 KOTOPBIE MPEeAYCMOTPEeHA €€ YacTamu 3, 4, 6, 6' n 7,
OTHOCATCSL K 00Jie€ CEpbEe3HbIM AJMUHHUCTPATUBHBIM MPABOHAPYIICHUSAM U IO
CTEMEHU CBOEH OOIIECTBEHHOW OMACHOCTH TATOTCIOT K YrOJIOBHO HAKa3yeMbIM
nesHUAM (B KQueCTBE IMOBTOPHOTO HAPYIICHHS TIOPAIKA OPTaHW3aIuu JIHOO
MPOBEJAEHUA MyOIUYHOTO MEPOMNPUATHS B COOTBETCTBUM C 4YacCThiO 8 JMaHHOM
CTaThU MOKET PAacCMaTPUBATHCA JIIOOOE HAPYLIEHUE W3 YUCia MPEeAYyCMOTPEHHbBIX
ee yactamu 1-6).

B03MOXHOCTh HACTYIUIEHWS WM PEAJbHONW Yrpo3bl HACTYIUIEHUS Bpena
KOHCTUTYLIMOHHO  OXPAHSEMbIM  [IEHHOCTAM B  pe3yJbTare  HapylICHUs
YCTAQHOBJICHHOTO  TOPSJKAa OpPraHu3allud WM  MOPOBEACHUS  MyOJUYHOTO
MeponpusATUA OOYCIOBIMBACT AOMYCTUMOCTh 3aKOHOJATEIBHOIO MOMCKAa 0OoJiee
CTPOTUX, COPA3MEPHBIX AKTyaJIbHBIM COLUAIbHO-MIOJIMTUHYECKUM PEATUAM MEpP
rOCYJJAPCTBCHHOTO TMPHUHYKJEHUS, OTCYTCTBHE KOTOPBIX MOXKET 3aMETHO
OCJIOKHUTh HAJICHKAIIYIO MPaBOBYKD OXpaHy MpaB MW CBOOOA UENOBEKa U
rpaxaanuHa ¥ d3hPEeKTUBHOE TTPEAYIIPEKACHIE HAaNOOJIee arPECCUBHBIX JICHCTBHM,
MOCATAIONIMX HA OOIIECTBEHHBI MOPANOK K OOIIECTBEHHYIO O€30MacHOCTb;
MPUYEM JOCTHUKEHHUE COOTBETCTBYIOIINX LIEJICH MOXKET 00€CIIEUMBATHCS HE TOJBKO

3a CUCT YCHWICHHA aI[MHHHCT”paTHBHOﬁ OTBCTCTBCHHOCTH (HOBBIH_IGHI/IH pPasMCpPoOB
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aJMUHUCTPATUBHOTO ITpada, YBETWUYEHUS CPOKOB 00sA3aTelbHBIX padoT u
aJMUHUCTPATABHOTO apecTa), HO W TMOCPEACTBOM KPUMHHAJIM3AIUN OTIACITBHBIX
MPOTUBOMNPABHBIX MOCATATEIbCTB HA YCTAHOBJCHHBIA MOPANOK OPraHU3aluu WUiv
MPOBEJCHUA NyOJUYHOIO MEPOMNPUATHUSA, COBEPIIACMBIX JIUIIAMU, MPUMEHEHUSA K
KOTOPHIM MEp aJMHHHUCTPATUBHON oOTBeTCTBeHHOCTH 10 crtathe 20.2 KoAll
Poccuiickoit ®depepaumn  0Ka3aqoCh HEAOCTATOYHBIM Uil PE3YJIbTATUBHOIO
MPEBCHTUBHOIO BO3JICHCTBUSA U YACPKAHUSA MX OT HEOJHOKPATHOTO HApYIICHUS
TAKOro MOpsAKA.

Ecnu ke HapyluieHHe YCTAaHOBJIEHHOTO MOpAJKA OpraHu3aluu Jindo
MPOBEJACHUA MyOJIMYHOTO MEPONPUATHA JIUIIOM, PAHEE HE MEHEE TPEX pa3 B
TEUEHHWE CTa BOCBMUJCCATH JIHCH TPUBJICKABIIUMCS K aJIMHUHUCTPATUBHOM
OTBETCTBCHHOCTHM 33 COBEPIICHUE aJMUHUCTPATUBHBIX TMPABOHAPYIICHUH,
npeaycmoTpennblx  ctatheir 20.2 KoAIl Pocculickoit ®enepauuu, HUMENO
dbopMaIbHBEII XapakTep M HE TMOBJICKIO 3a cOOOM HACTYIUICHHS WA PEaabHOM
yIpO3bl HACTYIJICHUS YKA3aHHBIX HETAaTUBHBIX MOCJIEICTBUHN, TAKOS HAPYILICHUE HE
MOXET PAacCMATPUBATLCS KAaK MPEACTABJIAIONICE KPUMHHAIBHYIO OOLIECTBEHHYIO
OMacHOCTh, @ TOTOMY HACTYIUJICHHE YTOJOBHOW OTBETCTBEHHOCTH 3a HETO,
MOTUBUPOBAHHOE OJHOW JIMIb HEOJHOKPATHOCTHIO COBEPILCHUS, BBIXOAUT 32
I'PAHUIBI KOHCTUTYIIUOHHO JOMYCTUMOIO YTOJIOBHO-ITPABOBOTO OTPAHUUYCHHUS TTPaB
1 CBOOO]I UeJIOBEKA M IpakIaHMHA.

ConocTaBuMbIX  B3IJISIIOB  HA  YroJIOBHOE  MPECIEIOBAHUE  JIMIL,
HapyLIaKIKUX npaBuia MPOBEACHUS myOIUYHBIX MEPOTPUATHH,
npuaepxxuBaerca u EBponeiickuii Cya mo nmpaBaM uenoBeKa, MOJararoiiii, 9To
HE3aKOHHAd  CUTyallMsl, HampuMep TMPOBEACHUE  JIEMOHCTpanuu  0e€3
MPEABAPUTEIBLHOTO COTJIAaCOBAHUS, HE 00A3aTEIbHO OMPAaBABIBACT KapaTEJIbHbIC
MEpbl, MPUMEHSIEMBIC BJIACTAMU 3a y4acTHE B MNyOJMYHOM MEPONPUATHH;
MHUpHas JAEMOHCTpalus B NPUHIMIE HE A0JDKHA NOANAaAaTh MOJA yrpo3y
YTOJIOBHOW CAHKIIMU; OCYXJEHHUE B YTOJOBHOM MOPAAKE 32 OJHO JIMIIb Y4aCTHE
B MyOJMYHOM MEPONPHUATUU, KOTOPOE HE OBLIO CBA3aHO C aKTaMHM HACUJIuA,
HEBO3MOKHO MPU OTCYTCTBUHU KAKOU-IMOO OLEHKH BHYTPHUIOCYAaPCTBEHHBIMU

cyaaMu Cro ImnpomnoponuoOHaJIbHOCTH, MCPbI, IPHMCHACMBIC K VY4YdCTHHKAM
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MHUPHBIX MyOJIUYHBIX aKIWi Ha OCHOBAHWHW WX (HOpMaIbHOW HE3aKOHHOCTH, HE
JIOJKHBI UMETh LIEJIbI0 OTBPATUTh IIUPOKYIO MYyOJIUKY OT MOCELICHUS COOpaHuid
U JEMOHCTPALUMKA U TE€M CaMbIM — OT OTKPBITOW MHOJUTHYECKOW JIUCKYCCHU
(mocranosnenus ot 20 mapra 2012 roma mo nmeny «llexacnman (Pekaslan) n
apyrue npotus Typuumy, ot 14 oxrsab6ps 2014 roga no meny «Heinmas Ubuiasi3
(Yilmaz Yildiz) v npyrue npotus Typrum», ot 15 oktsa6ps 2015 roma mo memy
«Kynpesuutoc (Kudrevicius) n apyrue mpotus Jlutee», ot 13 nexabps 2016
roaa no aeny «Kacmapos u apyrue npotus Poccumy (Ne 2) u nip.).

CrnenoBarefibHO, HAPYLIEHHUE YCTAHOBJIECHHOTO MOPSAKA OpraHu3anuu Jnudo
MPOBEJECHUA COOpPAHUs, MUTUHTA, JEMOHCTPAIMU, IIECTBUSA WA MUKETUPOBAHUSA
JULIOM, paHEe HE MEHee TPeX pa3 B TEUCHUE CTa BOCBMUICCATH JIHEH
MPUBJICKABIIMMCS K AJMUHHUCTPATUBHOW OTBETCTBEHHOCTH 32 COBEpPIICHUE
aIMUHUCTPATUBHBIX TMPABOHAPYIIEHUH, TpeaycMoTpeHHbx ctaThei 20.2 KoAll
Poccutickoit denepainyu, He ABISETCS caMoO IO ce0e JOCTaTOUYHBIM OCHOBAHHUEM
JUIsl TIPUBJICUCHHUS K YTOJIOBHOM OTBETCTBEHHOCTH, KOTOpas MOKET HACTyMNaThb
TOJIKO B CJIy4ae, KOrjJa OHO MOBJEKIIO 3a COOOW MPUUYMHEHHE BpPEAa 30POBbIO
rpakjaaH, UMYIIECTBY (PH3UUSCKAX WM FOPUANUCCKUX JIUII, OKPYKAIOIICH Cpee,
0O0IlIECTBEHHOMY TOPAJKY, OOIIECTBEHHOW 0€30MacHOCTH, UHBIM KOHCTUTYIIMOHHO
OXPaHAEMBIM [ICHHOCTSM WA COACPKAJIO PEAJIbHYI0 Yrpo3y MNpUUMHEHUS
TakoBoro. HMHoe o3Hauaio Obl BO3MOXKHOCTh TPUMEHEHHMS  YTOJIOBHOM
OTBETCTBEHHOCTH 32 JICTHUS (IEHCTBH, O€3/HCTBIE), KOTOPBIE HE TIPEACTABIISIFOT
OOIIIECTBEHHON OMAaCHOCTH, TPEOYIOIICH WX KPUMUHAJIU3AIMU, U TEM CaMbIM
npoTtuBopeursio 061 ctathaM 17 (wactu 1 u 3), 19 (wactu 1 u 2), 31 u 55 (wacts 3)
Koncrurynuu Poccuiickon Oenepanum.

5.1. YT0N10BHO-TTPOTUBOIPABHAS HEOJIHOKPATHOCTH HAPYLICHUS
YCTAHOBJICHHOT'O MOPSJKAa OpraHu3aiuu Jud0 MPOBEACHHUS COOpaHUs, MUTHHTA,
JEMOHCTpAIlMK, IIECTBUS WM MUKETUPOBAHUS, KAK 3TO MPSIMO 3AKPEIUICHO B
npumedannn Kk cratee 212" VK Poccuiickoit denepamuui, MOXET HMETh MECTO
TOJILKO B Clydae, KOrja JuIO B TEUYEHHWE CTa BOCBMUIECATH JIHEH,
MPEAIIECTBYIOMNX HAPYIICHUIO, B CBSA3M C KOTOPHIM BCTAae€T BOMPOC O

MPUBJICYEHUN €TI0 K YrOJOBHOM OTBETCTBEHHOCTH MO JIAHHOW CTaThe, YxKe OoJiee
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JIBYX pa3 MPHUBJICKAJIOCh K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 COBEPIICHUE
aIMUHUCTPATUBHBIX TMPABOHAPYIIEHUH, TpeaycMoTpeHHbx ctaThei 20.2 KoAll
Poccuiickoit ®eaepanumy.

U3 »3toro crenyer, 4tro TMOJIOKEHHAS B OCHOBAHWE KPUMUHAJIU3AIMU
HEOJHOKPATHOTO HAPYIIEHUs YCTAHOBJICHHOrO MOpPAJIKA OpraHu3aluu Judo
MPOBEJCHUA NYOJUYHOIO MEPOMPHUATHUS 3aKOHOJATEIbHAA KOHCTPYKIMS COCTaBa
MPECTYIUICHUSI OTJMYACTCS OT OOJBIIMHCTBA HMHBIX COCTABOB MPECTYIUICHUH C
aJMUHUCTPATUBHON TIPEIOIUITAEH (CTAaThH 1161, 15 11, 157, 1581, 215 u 264! YK
Poccutickoii deneparii) TeM, 94TO yBA3BIBACT HACTYIICHHUE YTOJOBHO-TTPABOBBIX
MOCJEACTBUNA COOTBETCTBYIOIIETO MPOTHUBOMPABHOTO JICSIHUS HE C COBEPIICHUEM
€ro JIMIOM, MOABEPrHYTHIM AJIMHHUCTPATUBHOMY HAKA3aHWIO 34 AQHAJIOTUYHOE
MPABOHAPYIIICHUE, a C TNPEAILICCTBYIOIUM MPUBJIICUCHUEM TaKOro JiMIa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTU. B pe3ynbTaTre MNpaBONPUMEHUTENbHBIE
OpraHsl, BKJIIOYasl CY/bI, OMUPAsICh Ha (HOPMATBHO-AOTMATHUCCKANH TMOAXOA K
YACHCHUIO HOPMATUBHOTO COACPXKAHUA MOJIOKCHUN CTAaThU 212" YK Poccuiickoii
Oenepanuun 03 ydera WX MeCTa B CUCTEME JCHCTBYIOIIETO MPABOBOTO
PETYNHMPOBAHMS, MOTYT TOJarath, 4TO Ui KBANW(UKANWA TPOTHBOIPABHOTO
JICAHHS 10 JAHHOM CTaThe BOBCE HE TPeOyeTCA aMUHUCTPATUBHON HAKa3aHHOCTHU
JUIla 32 pPaHee  COBEPIICHHBbIC  AJMUHUCTPATUBHBIC  MPABOHAPYIICHUS,
npeaycmotpennble crathed 20.2 KoAll Poccuiickoit deaepanuu, a 10CTaTOUHO
YCTaHOBJICHUST caMuX (DaKTOB €ro TPHUBJICUCHHUS K aJIMHHHCTPATUBHON
OTBETCTBEHHOCTM HA OCHOBAaHWMM JAHHOW cTarhu Oojiee  JBYX  pas,
MOATBEPKACHHBIX COOTBETCTBYIOIIMMU CYJACOHBIMU aKTaMH, MYCTh AK€ U HE
BCTYNUBITUMH B 3aKOHHYIO CHIIY (MaTepHWalibl YTOJIOBHOTO Jelia TpakKJaHWHA
U.U.JlaguHa CBHAETENBCTBYIOT, YTO HMEHHO TAKOH HHTepmperamuu cratbu 212
YK Poccuiickoli ®denepanyu  TpUACPKUABATACHL BCE BOBJICUYECHHBIE B HETO
CyaeOHble HHCTAHINH).

Mexnay Tem Ji000€ MPHUBJICUEHHE K YTOJOBHOM OTBETCTBEHHOCTH — MO
cmeicity ctathl 54 (wacte 2) Kowcturymum Poccuiickoii ®enmeparmu  u
KOHKPETH3HUPYIOIINX €€ MOJIOKEHUIW YacTh BTOPOW CTaThbu 2, CTaThu § W 4aCTH

nepBoi ctateu 14 YK Poccuiickoit deaepanium — 0€3yCIOBHO MPEANONaraeT, 4ro
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€€ OCHOBAHMEM MOKET ObITh JIMIb OOJIaAIIIEE OMACHOCTHIO ISl JIMYHOCTH,
ollllecTBa WM TOCYJAapCTBA JEAHHME, COJEpXkallee BCE NPHU3HAKKM COCTaBa
MPECTYIUICHUS, NPEAYCMOTPEHHOT'O YTOJIOBHBIM 3aKOHOM, KOTOPbIE JAOJKHbI ObITh
MPUCYIIN EMY B MOMEHT coBepilicHHs. [[pUMEHUTENBHO K COCTAaBy MPECTYIUICHUSA,
3aKPEIJICHHOMY B CTaThe 212" VK Poccuiickoit Oenepanuu, OJHUM W3
MMIICPAaTUBHBIX TPU3HAKOB KOTOPOrO SBJSAETCS HEOJHOKPATHOCTh HAPYIICHUS
YCTAHOBJICHHOTO TOpsiAKa OpraHu3aluu JHOO0 TMPOBEACHUA IMyOJIWYHOTO
MEpPONPUATHUA, 3TO O3HAYAET, UTO MPUBJICYEHUE K YTOJIOBHONW OTBETCTBEHHOCTH 32
JAHHOE TMPECTYIUICHUE BO3MOXHO JIMIIL B CJAy4ae, €CIM Ha MOMEHT €ro
COBEpIIICHUSI OOBUHSAEMbIH paHee B TEUCHUE CTAa BOCBMHJCCATH JIHEH HE MEHeEe
Tpex pa3  ObUI  TOABEPrHYT  QJAMUHUCTPATUBHOMY  HAKa3aHUIO 32
aIMUHUCTPATUBHBIC TMPABOHAPYIICHUsA, MpeaycMoTpeHHbie ctarbeit 20.2 KoAll
Poccuiickoit @enepanyu, HAa OCHOBAHUU BCTYMUBIINX B 3aKOHHYIO CHITY CYACOHBIX
aKTOB.

5.2. Cornmacuo ctatbe 49 (wacth 1) Koncrurymum Poccutickoit deneparumn
KaXIbIH OOBMHAEMBI B COBEPIICHUU MNPECTYIUICHUS CUYUTAETCA HEBUHOBHBIM,
MOKa €ro BHHOBHOCTh HE OyneT J0KazaHa B MPEITyCMOTPEHHOM (henepaibHbIM
3aKOHOM TMOPSJKE W YCTAHOBJICHA BCTYIMHUBIIMUM B 3aKOHHYIO CHJIYy MPUTOBOPOM
cyna. XOTs TEKCTyaJibHO MPUBEACHHOEC KOHCTUTYLIMOHHOE MPABUJIO aJPECOBAHO
JuiaM, OOBUHAEMBIM B COBEPIUICHWU MPECTYIUICHUS, €r0 PEryJATHUBHBIA CMBICI
BBIXOJIUT 3a PAMKH COOCTBEHHO YTOJIOBHOTO MPECAEAOBAHUSA, a MOTOMY JOJIKEH
MOJJICKATh ~ YUYETYy TMPU  MNPUMEHEHHM  TOCYJAPCTBEHHOTO  MPUHYXACHUSA
KapatenpHOro (mTpadHoro) xapakrepa B cdepe MyOnuuHONH OTBETCTBEHHOCTH —
KaK YTOJIOBHOW, TaK M B PaBHOW CTEMEHW QJMUHUCTPATUBHOW (IMTOCTAHOBJICHUS
Koncturynumonnoro Cyna Poccuiickoit @enepanuu ot 7 utona 2000 romga Ne 10-I1,
ot 27 ampens 2001 roma Ne 7-I1, ot 17 uronsa 2002 roga Ne 13-I1; onpenenenus
Koncturymmonnoro Cyna Poccuiickoit ®@enepauuu ot 19 Hoa0pa 2015 rona
Ne 2732-0, ot 24 nos6ps 2016 roma Ne 2524-O u 1p.).

Hcxons w3 storo cratbs 1.5 KoAll Pocculickoit @enepanuu, 3akperuiss
MPE3YMMIMI0 HEBUHOBHOCTU B KA4eCTBE OOIIETO MPUHIMIA aAMUHUCTPATUBHO-

ACJIMKTHOI'O 3aKOHOAATC/IBCTBA, IIPAMO YKa3bIBACT, YTO JIMOO ITOJJICIKHT
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aIMUHUCTPATUBHON OTBETCTBEHHOCTH TOJBKO 3a TE€ aJMUHUCTPATUBHBIC
MIPABOHAPYIICHUS, B OTHOIIEHWH KOTOPBIX YCTAHOBJICHA €0 BWHA (YacTh 1); nuIio,
B OTHOIIICHUH KOTOPOTO BEAETCS MPOU3BOJCTBO MO ANy 00 aAMHHUCTPATUBHOM
MPABOHAPYIIICHUHU, CYUTAETCS HEBUHOBHBIM, MOKA €ro BUHA HE OyAET JOKa3aHa B
MPEAYCMOTPEHHOM 3aKOHOM TOPSAKE W YCTAaHOBJICHA BCTYMHBIIUM B 3aKOHHYIO
CUJIy MIOCTAHOBJICHUEM CYbH, OpPraHa, J0IKHOCTHOTO JIMI[A, PACCMOTPEBIIUX ACJIO
(uacThb 2).

COOTBETCTBEHHO,  NPEAILICCTBYIOIIME  MPUBJICUCHUID K  YTrOJIOBHOM
orBeTcTBeHHOCTH 1O crarbe 212" YK Poccmiickoit (Demepamnn HApyIICHHS
YCTAHOBJICHHOT'O MOPSJKAa OpraHu3aiuu Jud0 MPOBEACHHUS COOpaHUs, MUTHHTA,
JEMOHCTpAllMK, IIECTBUSA WM TNUKETUPOBAHUA MOTYT MOJJIEXKATh YrOJIOBHO-
MPAaBOBOMY YUETY JIMIIIb B CIIy4asiX, KOTJa OHU MOATBEPXKACHBI BCTYMHUBIIUMHU B
3aKOHHYIO CHJIy CyJCOHBIMH aKTaMU O MPUBJCYEHUU COOTBETCTBYIOIIETO JIUIA K
aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a WX coBepuicHue. Kpammdukarmms xe
HEOJHOKPATHOTO HAPYIIEHUs YCTAHOBJICHHOrO MOpPAJIKA OpraHu3aluu Judo
MPOBEJICHUA MYOINYHOTO MEPONPUATHS B KQUECTBE MPECTYIJIEHUSA, OCHOBAHHAS HA
T€X CyAeOHBIX aKTaXx O TNPUBICYEHUM JHMIA K  aJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a mpeaycmorpeHHsie cratbeld 20.2 KoAIl Poccuiickoi
denepauu  AIMMHUCTPATUBHBIC MPABOHAPYIICHUA, KOTOPbIE HA MOMEHT
COBEPIICHUS UM JICSIHUS, B CBSI3U C KOTOPHIM BCTAET BOMPOC O MPUBJICYEHUU €T0 K
YrOJNOBHO OTBeTCTBeHHOCTH 1o crathe 212" VK Poccuiickoit ®emeparmn, He
BCTYNWIH B 3aKOHHYIO CHITY M HE 00J1aiajin CBOHCTBAMH res judicata, pacXxoauTcs
C KOHCTUTYIMOHHBIM 3alpPETOM YTrOJIOBHOTO MPECACAOBAHUS 3a JICUCTBUSA
(Obe3neiicTBue), HE TMOAMAAAMOININE HA MOMEHT WX COBEPIICHHS IO TPHU3HAKH
MPECTYIUICHUS, U HE COTJIACYETCS C MPE3yMITIUEH HEBUHOBHOCTH.

Kpome Ttoro, u3 B3ammocBszaHHbIX monoxkeHudr crtarbu 20.2 KoAlIl
Poccuiickoit ®enepammu u cratsu 212" VK Poccmiickoit Demepaunn — B
KOHTEKCTE€ KOHCTUTYLIMOHHO-TIPABOBOM  OIIEHKH JOMYCTUMBIX TapaMeTpoB
MPEIOULMATIBHOTO 3HAUCHUSI aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH — BBITCKAET,
YTO HAPYLICHWE YCTAHOBJIEHHOTO TMOPAJKA OpraHu3aluud Ju00 MNPOBEACHUA

HY6J'II/ILIHOFO MCPOIIPUATHA MOIXKCT OBITh IIPOCTLIM, IMOBTOPHBLIM HUJIN
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HEOJHOKPATHBIM, TMPUYEM TIOBTOPHOE HAPYIICHHUE TMPEArojaract 0ojiee CTPOTYIO
aJMUHUCTPATHBHYIO OTBETCTBEHHOCTh, a HEOJHOKPATHOE — BJICUET YTOJOBHYIO
OTBETCTBEHHOCTH. JIOTHKA TaKOTO 3aKOHOATEIFHOTO PETYIMPOBAHAS — UCXOS U3
nenet  co3manus  MexanusMa  d(PQPEeKTHBHOW MyONMYHO-TIPABOBOW  OXPaHbI
YCTaHOBJICHHOTO TIOPAJIKA OpraHW3al Ju0O0 TPOBEICHUS COOpaHWS, MUTHHTA,
JEMOHCTpAIlX,  IIECTBHS ~ WM  TMHKESTUPOBAHWS  —  3aKIIOYaeTCsAs B
MOCJICTOBATEIFHOM  (TIOTAIMHOM) YCHWJICHHH OTBETCTBEHHOCTH 32 TIOBTOPHEIE
(aIMMHHCTPATUBHAA  OTBETCTBEHHOCTh) W  HEOAHOKpATHbIE  (YyrOJOBHAs
OTBETCTBEHHOCTH) HAPYIICHUS YCTAHOBJCHHOTO TOPSAKA OpTaHW3aluyd Jdo
MPOBEACHUS TYOJWYHOTO MEPONPUATHS, UYTO MPOJAUKTOBAHO TIPABOMEPHOMU
3200TOH O  HaajexkameM  COONIOJICHMM  KOHCTUTYIMOHHBIX  KPUTEPHUEB
HEOOXOMMOCTH, COPa3MEPHOCTH (MPOMOPIHUOHANBHOCTH) W CHPaBETUBOCTH
OTPaHUYCHHUS TIPAB U CBOOOT YEIOBEKA U TPAXKIAHMHA.

CornacHo Koaekcy Poccuiickoit ®enepanuu 00 aaAMHHHUCTPATUBHBIX
MIPaBOHAPYIIICHUSIX COBEPIIICHUE OJTHOPOTHOTO aJMUHUCTPATHBHOTO
MTPaBOHAPYIICHUS MMPU3HACTCA TTOBTOPHBIM, €CJTH OHO COBEPITIICHO B MEPHO, KOT1a
JIUIIO0 CUUTACTCA TIOABEPTHYTHIM aIMHHUCTPATUBHOMY HAKa3aHUIO B COOTBETCTBUU
co crareei 4.6 manmHoro Kogekca 3a  coBepiieHHME — OJHOPOAHOTO
aJMUHUCTPATABHOTO TpaBOHApyIieHUus (MyHKT 2 uwactu | crarem 4.3); nwiio,
KOTOPOMY  Ha3HAUCHO  QJMHWHHCTPATHBHOC  HAaKa3aHWE 3a  COBEPIICHHUE
aJMUHUCTPATABHOTO TIPABOHAPYIICHUS, CUYUTACTCS TOJABEPTHYTHIM JTaHHOMY
HAKa3aHUIO CO JTHS BCTYIUICHHUS B 3aKOHHYIO CHJTYy TIOCTAHOBJICHHS O HAa3HAUCHWH
aJMUHUCTPATABHOTO HAaKa3aHWSA 10 WCTCUCHHUS OJHOTO TOJa CO AHS OKOHYAHHS
WCTIOJTHEHHSI TaHHOTO TMOCTaHOBEHU (cTaThs 4.6).

CoBeprieHrie  TMOABEPTHYTHIM — aMHUHUCTPATHBHOMY HAaKa3aHWIO, T.C.
HaxXOJANUMCA B  COCTOSHHM AJMUHUCTPATHBHOW  HAKA3aHHOCTH, JIUIIOM
OMHOPOJHOTO  WjiW,  0Oojiee  TOrO,  QHAJIOTHYHOTO  TPABOHAPYIICHUS
CBUIECTEIBCTBYET, UYTO TPHUMEHEHHBIE K HEMY MEPHl aJAMHUHUCTPATHBHOTO
MPUHYKACHUS HE JalOT AOJDKHOTO MPEaynpeauTeabHOro >(ddekrTa, a moTomy
OTHECEHUE MOBTOPHOCTH (HEOTHOKPATHOCTH ) aIMAHUCTPATUBHBIX

p aBOHapymeHI/Iﬁ K 00CTOSITEIbCTBAM ) OTAryarOomyM  aIMHHUCTPATUBHYIO
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OTBETCTBEHHOCTh 3a HMX COBEpPUICHHE, K TMPU3HAKaM KBATU(PUIIMPOBAHHBIX
COCTABOB aJMHWHHCTPATUBHBIX NPABOHAPYLIEHWH, a NPH HEOOXOAMMOCTH — U K
OCHOBAHHSAM KPHUMHHAJIM3ALMKN COOTBETCTBYIOIIMX JEAHWNA HE JIMIICHO Pa3yMHOUN
uenecoodbpasHoctd. Ecnu k€ HOBOE aIMUHUCTPATHBHOE MMPaBOHAPYLIEHUE
COBEpIUAETCA  JIMLIIOM, paHee  NPHUBJICYECHHBIM K  aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH 32 AHAJIOTMYHOE AaJMWHUCTPATHBHOE MPaBOHAPYIIEHHE, HO HE
MOABEPrHYTHIM aJMUHUCTPATUBHOMY HAKA3aHWIO BCTYMHUBIIUM B 3aKOHHYIO CHITY
CyJeOHBIM aKTOM MO Aeny 00 aAMUHUCTPATUBHOM MNPAaBOHAPYILICHWH, MTPUAAHHE
JAHHOMY  OOCTOATENbCTBY  AJAMHHHMCTPATUBHO-AEIMKTHOTO WM  YTOJOBHO-
TPaBOBOIO 3HAYEHHS, BJIEKYILLETO YCHUJICHHE yOJIMYHO-PABOBOM
OTBETCTBEHHOCTH, HE COMJIACYETCA C KOHCTUTYLUMOHHBIMH NPHHLUIAMH
MPOMOPLMOHATIBHOTO, COPAa3MEPHOTO W CHPABEAJIMBOIO HMCMOJB30BAHUS MEpP
rOCYyAApPCTBEHHOIO MPUHYKICHUA.

Taxum 06pasom, momoxenust cratbu 212" YK Poceniickoit depepamus — 1o
CBOEMY KOHCTHUTYLMOHHO-IPABOBOMY CMBICITY B CHCTEME JIEHCTBYIOLLETO
MIPaBOBOrO PEryJIMPOBAaHUA — HCKIIOYAIOT BO3MOXHOCTh MPHUBIECYEHUA K
YrOJIOBHOW OTBETCTBEHHOCTH 3a HEOJHOKPATHOE HAapyLIEHUE YCTAaHOBIIEHHOIO
NMopAJKa OpraHu3aluy JHOO MPOBEAEHUS COOpaHWs, MHUTHUHIA, JEMOHCTPALAH,
IIECTBUS WM TNHKETUPOBAHUS JIMIA, B OTHOIICHUM KOTOPOTO B MOMEHT
COBEPIICHUS MHKPUMHUHUPYEMOTO €MY JEAHUS OTCYTCTBOBAJM BCTYNUBIIHUE B
3aKOHHYIO CHITY CYA€OHBIE aKThl O €r0 MPUBICYCHUN HE MEHEE TPEX Pa3 B TEUEHUE
CTa BOCBMHJECATH JHEH K aJAMUHUCTPATUBHOW  OTBETCTBEHHOCTH 32
aIMUHUCTPATUBHBIC TMPABOHAPYIICHUsA, MpeaycMoTpeHHbie ctarbeit 20.2 KoAll
Poccuiickoit  ®enepauuu. HWMHoe o3Hauano Obl HE TOJBKO OTPUIAHKE
HOPMATHBHOTO €IWHCTBA pPAacCMATPUBAEMbIX 3aKOHOMOJOXEHUH C JpYruMu
MOJIOXKEHUAMHU aMUHUCTPATUBHO-IETUKTHOIO M YIOJIOBHOTO 3aKOHOJATENbCTBA,
HO W WTHOPUPOBAHUE KOHCTUTYLIMOHHO 3HAUUMbBIX KPUTEPUEB MPaBOMEPHOCTHU
WCITOJIb30BAHUS CPEJICTB YTOJIOBHOIO NPHHYKAEHUS, BBITEKAIOIIMX W3 cTaTed 19
(wact 1 u 2), 31, 49 (uwactb 1), 54 (uwacts 2) u 55 (wactp 3) Koncturyuum

Poccuiickoit ®eaepanumy.
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5.3. B cooTrBercTBUM C YrojoBHBIM KkojaekcoM Poccuiickoit denepaiinmn
MPECTYNHOCTh ACAHUS, a TAKXKE €ro HaKa3yeMOCTb U WHbBIE YTOJOBHO-ITPABOBbIC
MOCJIC/ICTBUSA OTPEICISAIOTCA TOJbKO AaHHbIM Koaexkcom (JacTh mepBas cTaThu 3);
OCHOBAaHUEM YTOJIOBHOW OTBETCTBEHHOCTU SABJISIETCA COBEPIICHUE JCAHMUS,
COJICPIKAIIIETO BCE MPU3HAKK COCTaBA MPECTYIUICHUS, MPETYCMOTPEHHOTO AAaHHBIM
Konexcom (ctarhs §); aUI0 TMOMAJICKUT YTOJIOBHOW OTBETCTBEHHOCTH TOJBKO 3a T
OOIIECTBEHHO OTacHbIe AEHCTBUS (O€3AeHCTBHE) W HACTYIUBIINAE OOIMICCTBEHHO
OMacHbI€ MOCJEACTBHUSA, B OTHOIICHWM KOTOPbIX YCTAHOBJICHA €ro BHHA,
OObCKTUBHOEC BMEHEHME, T.€. YIOJIOBHAsA OTBETCTBEHHOCTh 32 HEBHUHOBHOE
MPUYAHCHHUE Bpeaa, HE JTOMyCKAeTCs (CTaTha S), ACsTHUE, COBEPIICHHOE TOIBKO IO
HEOCTOPOXKHOCTH, TMPU3HAETCA TMPECTYIUICHHEM JIMIlb B CJIy4ae, KOrja »3To
CIICIMAJIbHO TIPEAYCMOTPEHO COOTBETCTBYIOIIEH cTaThe (OcCoOEHHOW dYacTh
nanHoro Kopmekca (dacte BTOpas craTthu 24); MPECTYIUICHHEM, COBEPIICHHBIM
YMBIIUJICHHO, TPU3HACTCS JEAHHWE, COBEPIICHHOE C MPSIMBIM WM KOCBEHHBIM
yMBICTIOM (CTaThs 25).

Crates 212" VK Poccumiickoii Genepaiyu (kak B e¢ AUCTOSHIHH, TAK W B
MPUMEUYaHWH K HEW) HE COMACPKHUT KaKOro-TuOO yKa3aHWsA Ha COBEPIICHUE
MPEAYCMOTPEHHOTO €10 MPECTYIUIEHUA MO HEOCTOPOXKHOCTH, a CJICIOBATEIBLHO,
JAHHOE TPECTYIUICHUE — B OTJIWYUE OT AJMUHUCTPATUBHBIX MPABOHAPYIICHUM,
npeaycMmoTpeHHbiX crarbeit 20.2 KoAll Poccutickoit deneparun, — MOXKET ObIThH
COBEPIIIECHO JIWIIH C YMBINIJICHHOW (DOPMOI BUHBI; €CITH K€ B X0JI¢ PACCACAOBAHUS
U CyJe0HOTO pacCMOTPEHUSI KOHKPETHOTO YTOJIOBHOTO Jieja OYJET YCTAHOBJICHO,
YTO COOTBETCTBYIOIIECE AEAHHE ObLIO COBEPIIEHO JIMIIOM IO HEOCTOPOKHOCTH,
OTBETCTBEHHOCTH 3a Hero mo crathe 212" YK Poccuiickoii denepanmn HACTYIATH
HE JOJDKHA, YTO HE HUCKIIIOYAET BO3MOXHOCTh MPUBJCUEHUS H3TOr0 JiMIA K
aJMUHUCTPATUBHONW OTBETCTBEHHOCTH 32 aJIMAHHACTPATHBHOE MPaBOHAPYIICHUE (B
TOM YHCJIC TOBTOpHOE), mpeaycmoTpennoe cratbeir 20.2 KoAll Poccuiickoi
denepanum.

5.4. Cornacho cratbe 90 VIIK Poccuiickoit @enepauuu o0CTOATENbCTBA,
YCTAHOBJICHHBIE BCTYMUBIIUM B 3aKOHHYIO CHJIy MPUTOBOPOM, 32 HCKIIIOUCHUEM

9
MPUTOBOPA, MOCTAHOBJIEHHOTO CYJOM B COOTBETCTBUHU CO CcTaThsiMu 2267, 316 unu
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317" mannoro Konexca, 1160 MHBIM BCTYIHUBIIAM B 3aKOHHYIO CHITY PEIICHUEM
Cyla, TPUHATBIM B  paMKax  TPaXKIAHCKOro,  apOMTPaKHOTO WU
aIMUHUCTPATUBHOTO CYAONPOMW3BOACTBA, NPHU3HAIOTCA CYJIOM, HOPOKYPOPOM,
cieA0BaTeNieM, JO3HaBaTeieM 0€3 JOMOIHUTEIbHON MPOBEPKHU, MPU STOM TaKHUE
MPUTOBOP WM PEIICHHE HE MOTYT NpeApeliaTh BUHOBHOCTh JIMI[, HE
Y4aCTBOBABILIMX PaHEE B PAaCCMATPUBAEMOM YTOJIOBHOM JIETIE.

BrisiBasia KOHCTUTYHMOHHO-TIPpaBoBOM cMbica ctathl 90 YIIK Poccuiickoi
denepanuu  TPUMEHUTENIBHO K MPEIOJAUIMAIBHOMY  3HAUEHHUIO  PCIICHUM,
BBIHECCHHBIX B MOPSAJKE TPaX)AAHCKOTO CYI0NpPOM3BOACTBA, KOHCTUTYUHMOHHBIN
Cyn Poccutickoit ®eneparnuu B Iloctanosinennu ot 21 aexadpsa 2011 roga Ne 30-I1
NpUIIENT K BBIBOJY, UTO MPEAECIbl ACUCTBUA MNPEIOAUIUATIBHOCTA CYASOHOTO
pelnieHrua 00ObEKTUBHO OMPEACIAIOTCA TEM, UTO YCTAHOBJICHHBIE CYJOM B paMKax
MPeAMETa PACCMOTPEHUA 110 ey (pakThl B MX MPABOBOM CYNTHOCTA MOTYT UMETh
WHOE 3HAQUEHUE B KAUECTBE HJIEMEHTA MPEeAMETAa JOKA3BIBAHUA MO APYrOMY AEmy,
MOCKOJIbKY MPEAMEThl JOKA3blBAaHUA B Pa3HbIX BHAAX CYAOMPOU3BOACTBA HE
COBMAJAIOT, a CYJbl B WX HUCCJIACJOBAHUM OTPAHUUYEHBI CBOEH KOMIETEHIUEH B
paMKaxX KOHKPETHOTO BHJA CYJOMPOU3BOJACTBA, MUCXOJS W3 3TOTO MPHUHATHIE MO
IPAKJIAHCKKAM JieJlaM W BCTYMNUBILIKE B 3aKOHHYIO CUJIY PEILICHUS CYyJ0B HE MOTYT
BOCIIPUHUMAThCA KaK MPEAPEIIAlONIMe BbIBOJBI CyJa TMpPU OCYIIECCTBICHUHU
YTOJIOBHOTO CYJAONPOU3BOACTBA OTHOCUTEIBHO TOTO, COACPKUT JIU JCTHHE
MPU3HAKKA MPECTYIJICHHS, @ TAaKXK€ O BUHOBHOCTH TPHUBJIEKAEMOTO K YTOJOBHOM
OTBETCTBCHHOCTH JIMIA, KOTOPBIC AOJKHBI OMUPAThCA HA BCKO COBOKYMHOCTh
JIOKA3aTeJIbCTB MO YTOJIOBHOMY JIEITY.

[IpuBenennas mpaBoBas MO3UIMA, OCHOBaAHHAsA Ha cTtaThe 118 (uactp 2)
Koncrutymun Poccuiickoit ®denepaii ¥ yUYWTHIBAKOIIASA, YTO KXl BU]
CyJONPOU3BOJICTBA UMEET COOCTBEHHBIE — HE COBIAAAIONIME C JPYTUMH —
3a/1a4¥ U OCYIIECTBIISICTCA B MPUCYIIUX TOJBKO €My MPOoLEAypax C ydyacTHEM
COOTBETCTBYIOIIMX  CTOPOH, MOXET ObITh  PAacOpoOCTPAaHEHA W  Ha
NPCIOUIMATIBHOE 3HAUYEHUE CYJACOHBIX PpEIICHHUH, BBIHECCHHBIX B TOPSAJIKE
MPOM3BOJCTBA MO AejaM 00 aAMUHUCTPATUBHBIX MpaBoHapyleHuax. Mexons us

1 . .
storo mnpu npuMmeHenun crtatbu 212 YK Poccuiickoii  ®enepamuu
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MPCIOUIUATIBHOCTh CY/I€OHBIX AaKTOB O MPUBJCUCHUHU K AJMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 32 COBEPIIEHHUE AJMUHHUCTPATHUBHBIX MPABOHAPYIIEHHUM,
npeaycMmoTpeHHbix ctatheii 20.2 KoAIl Poccuiickoii denepanuu, HE MOXKET
00J1a1aTh HEOMPOBEPKUMBIM XAPAKTEPOM, UTO MPEANOJaracT HeoOXOAUMOCTh
MPOBEPKU CYJOM — HA OCHOBE MPHUHIUMIIOB COCTA3ATEIBHOCTH U PAaBHOMPABUS
cropor (ctatea 123, wacte 3, Komcrutymumu Poccutickoit ®deneparumn) —
JIOKA3aHHOCTU BCEX OOCTOSATENILCTB COBEPIICHUA YIOJIOBHO HAKa3yeMOTO
JCSIHUSL B paMKax yTOJIOBHOT'O CYyJIOMPOU3BOICTBA.

Kak panee ormeuan Koucturyumonusii Cyn Poccuiickoit ®enepanuu,
MPaBO KAXIOT0 Ha CYAECOHYIO 3alUTY TNPU MPEABABICHUH €My YrOJIOBHOTO
oOBUHEHUS, T0 cMbiciy cTtarbu 46 (wact 1 m 2) Koncrtutyumm Poccuiickoit
Oenepanun 1 cratb 6 KOHBEHIMM O 3alIUTE MPaB YEIOBEKA W OCHOBHBIX
CBOOOJ, —TO HE TOJIBKO MpaBO Ha MyOJMYHOE Pa3zOMpPaTeIbCTBO €ro Jena
3aKOHHBIM W OECHpPUCTPACTHHIM CYJOM B Pa3yMHbI CPOK, HO W BO3MOKHOCTH
MOJy4YeHUA peajibHOW CyAaeOHOM 3aIuThl OT HEOOOCHOBAHHOTO MPHBJICUECHHS K
YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPAs JOJIKHA ObITh 00ECIEeUueHa TOCYJapCTBOM;
JUIIb  HA TaKUX  YCJIOBUAX  YrOJIOBHOE  CYAONPOU3BOACTBO  CIIOCOOHO
COOTBETCTBOBATh CBOeMY HazHaueHuio (craths 6 YIIK Poccuiickoii ®enepanun) u
HE YMaJIATh U HE OrPAHUYMBATH TAPAHTUM TOJIHOLCHHOW peajiu3allvy MpaBa Ha
cynebnyo 3ammuty (moctaHosienust otr 27 mas 2008 roga Ne 8-I1, or 16 uions
2009 roma Ne 9-I1, ot 8 wmtons 2015 roma Ne 14-I1 m mp.). CoOTBETCTBEHHO,
CTOPOHA 3aIUTHI, B TOM YHCJIC UCTIONB3YS MOMOIIb aaBoKaTa (cTaThs 48, 4acTs 2,
Koncturymuu Poccuiickoit denepannn), BIpaBe BBHIABUTATH JIOOBIC BO3PAKEHUS
OTHOCHUTEJIbHO  JIOKa3aHHOCTH OOBUHEHUS TPUBJICKAEMOTO K  YTrOJIOBHOM
OTBETCTBCHHOCTH JIMIIA B MHKPUMHUHUPYEMOM €MY YTOJIOBHO HAKA3yeMOM JICSTHUH,
B TOM YHKCJIE€ KACarOUIUMECsd COBEPIICHHBIX 3THUM JIMIIOM aJAMWHUCTPATUBHBIX
MPAaBOHAPYIIICHUH, a Ha CTOPOHY OOBHMHEHHMS BO3JIOKEHA OOA3aHHOCTH
OMPOBEPKECHUS TOJOOHBIX BO3PAKEHHUH.

B cuny storo odecneueHre KOHCTUTYHIMOHHO 3HAYMMbIX UHTEPECOB 3AILUTHI
JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHUHEHMS M OCYXKICHHUS 3a

o 1 o o
MpeCcTyIJIeHUe, TpeaycMoTpeHHoe ctatbeit 212° YK Poccuiickoit ®denepanun,
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Mpeanoiaraet, uro paxkrundeckne 00CTOATEIHCTBA, YCTAHOBJICHHBIC BCTYTHUBITUMHA
B 3aKOHHYIO CWJIY CyAcOHBIMM aKTaMu 1o JeiaM 00 aAMUHUCTPATUBHBIX
MIPaBOHAPYIICHUAX, CaMH 10 ce0e He MNpeaoNnpenensioT BBIBOABI Ccyda O
BUHOBHOCTH JIMIIA, B OTHOIIEHUU KOTOPOTO OHU ObLJIM BBIHECCHBI, B COBEPIICHUHU
MPEAYCMOTPEHHOIO  JAHHOM  CTarbedl  NpecTyIUIeHHs, KOTopas  JOJDKHA
YCTAHABJIUBATHCS CYJAOM B MPEAYCMOTPEHHBIX YTOJOBHO-MPOLECCYATbHBIM
3aKOHOM NPOLEIYypax Ha OCHOBE BCEH COBOKYMHOCTH JOKA3aTEIbCTB, BKIIIOUAA HE
WCCJIEOBAHHBIE TMPH PACCMOTPEHUMM [J€1 O COBEPIIEHHBIX STUM JIULIOM
aMUHUCTPATUBHBIX TPABOHAPYIICHUAX. B MOpOTUBHOM cjydae NPUMEHEHUE
cratsu 212" VK Poccniickoit ®Dexepamui OymeT ¢ HEH30SKHOCTHIO CBA3AHO C
PHCKOM OTCTYIUICHHA OT BbITeKaromux u3 crareit 10, 18, 19 (uacts 1), 46 (wactp
1), 120 (wacte 1) m 123 (wacte 3) Koucrutymum Poccuiickoit denepanmmn
MPUHIIMIIOB HE3aBUCUMOTO, CaMOCTOSITEJILHOTO W CHPABEAJIMBOTO OTIPABJICHUSA
MPaBOCYAMS, UMEIOIIETO TJIABHBIM CBOMM MPEIHA3HAYCHUEM 00E€CNEUEHUE MpaB U
CcBO0O/1 UEIOBEKA U TPAKIaHUHA.

5.5. llpenmycmarpuBasi YroJOBHYIO OTBETCTBEHHOCTH 3a HEOJHOKPATHOE
HapyLIEHWE YCTAHOBJIIEHHOTO TMOPSJAKAa OpraHu3aluu Ju0O  MPOBEACHUS
MyOJIMYHOTO COOpaHUs, MUTHHTA, ICMOHCTPALIMK, IIECTBUS WM MUKETUPOBAHUSA,
dbenepanbHBIi  3aKOHOAATENb, OyAy4d  CBA3aH  3aJadyaMd  YTOJIOBHOTO
3aKOHOJATENbCTBA, JJA OCYILUECTBIEHUSA KOTOPBIX YTOJIOBHBIM KOJAEKCOM
Poccuiickort  ®enepanmu  onpenensercs  Kpyr — ACAHWN, NPU3HABACMBIX
MPECTYIUICHUSIMHA, W YCTAaHABIMBAIOTCS BU/IBI HAKA3aHWM 32 WX COBEPIICHUE (YaCTh
BTOpas cTarbu 2), 00s3aH CcOOMIOAaTh KOHCTHTYIIHMOHHBIC  TPWHITATIBI
HEOOXOIUMOCTH, NPONOPLHMOHATBHOCTH, COPA3MEPHOCTH, CHOPABEAJIMBOCTH U
MPaBOBOM 0€30MACHOCTH KaK MPU KPUMHUHAJIU3AIMU TOTO WKW UHOTO ACSHUA, TaK U
B BOITPOCAX €0 NMEHATN3ALUH.

Koncturymmonnsiii Cyn Poccuiickoit Deaepanuu HE pa3 MOAUYSPKHBAI,
YTO YCTAHABIMBAEMbIE€ 32 HApYILICHUE YTOJIOBHOIO 3aKOHA HAKa3aHWA JOJKHBI
NPeAONPENECTAAThCS  KOHCTUTYIIMOHHBIMM ~ OCHOBAMH  JIEMOKPATHUYECKOTO
MIPAaBOBOT0 TOCYJApPCTBA, BKIIOYAasA I'OCYJAPCTBEHHYIO 3alUUTY MPaB M CBOOOJI

YEeJIOBEKA M TPaAXJaHWHA, COOMIOJACHHE KOHCTUTYIMOHHBIX TapaHTHUH MpaB
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JUYHOCTH, CHPABEJIMBOCTh M PABEHCTBO, 3amlpeT MPOU3BOJIAa CO CTOPOHBI
OpPraHOB TOCYJApCTBEHHOW BJIACTH M JOJKHOCTHBIX JIHUI[, PEATU3YIOIIUX
YTOJIOBHO-MIPABOBBIE MPEAMUCAHUSA, B TOM UYHUCJIE CYJEH; pa3pellieHue BONpoca o
pa3Mepe CaHKIUK 3a MPEeayCMOTPECHHBIE YTOJOBHBIM KOJEKCOM PocCcuickoin
Oenepanvii  TPECTYIUICHUS  SIBJACTCA  MPEpPOraTUBO  (penepaabHOTO
3aKOHOJATENS, KOTOPBIM, OCYIIECTBJAS BbHIOOP TE€X WJIM HHBIX HaKa3aHWH,
JOKEH PYKOBOJCTBOBAThHCS KOHCTUTYIIHUOHHBIMH TpeOOBAHUAMU
HEOOXOTUMOCTH u MPONMOPLUHOHATBHOCTH, 00513bIBAIOIIUMHU ero
muddepeHITIpoBaTh WX B 3aBUCHMOCTH OT TSDKECTH COASAHHOTO, pasMepa u
XapakTepa MPUUYMHEHHOrO yiiep0a, CTENEeHU BUHBI MPABOHAPYIIUTENS U MHBIX
CYIIECTBEHHBIX (DaKTOPOB, BIHUSIOMMAX HA HWHIAWBUIYATHU3AIWIO YTOJOBHOTO
MPUHYKACHUS, TPUMEHCHUE OJMHAKOBBIX MEP YTrOJIOBHOW OTBETCTBEHHOCTH 3a
pa3jMuHble MO CTENEHU OOIIECTBEHHOW  OMACHOCTH MPECTYIUICHUS 0€3
HAJICXKAIETO0  ydeTa XapaKTepU3yloIux OOBUHAEMOTO  OOCTOSTENbCTB,
UMEIONNX  OOBEKTMBHOE W  pa3yMHO€ OOOCHOBAHUE, MPOTUBOPEUUT
KOHCTUTYIIMOHHOMY 3aMpeTy AUCKPUMUHAIMA U BhIpaXE€HHBIM B KOHCTUTYLIMU
Poccutickoit deneparuy uaesM CripaBeNIMBOCTH U TyMaHWU3Ma (TTOCTAHOBIICHUS
ot 15 monsa 1999 roma Ne 11-11, ot 27 masa 2008 roma Ne 8-11, ot 13 uroms 2010
roma Ne 15-I1, ot 11 nexabps 2014 roxga Ne 32-I1 u ap.).

Cankmmeit crateu 212" YK Poccuiickoit demeparii 3a HEOJHOKPATHOE
HapyIICHUE YCTAHOBJEHHOIO TIOPAAKA OpraHu3aluu Jub0  MNpOBEACHUS
nyOJUYHOTO MEPOTPHUATHAA TPEIYCMOTPEHBl Haka3aHWs B BuHae mTpada,
00s13aTeNibHbIX PpadOT, UCHPABUTENIBHBIX Pa0OT, NPUHYIUTEIbHBIX paboT U
auieHua c¢BoOoabl. VX MpUMEHEHHE HE MOXKET OCYIIECTBIATHCS B OTPHIBE OT
3akperieHHbIXx B OOmied yactu aanHoro Koxaekca mpaBwii, B CHIIY KOTOPBIX
HAKa3aHUE JIMILY, MPU3HAHHOMY BUHOBHBIM B COBEPIIICHUU MPECTYIUIEHUA, TOTKHO
ObITh CHPABEUIMBBIM KM HA3HAYAThCA B MpPEJEIax COOTBETCTBYIOIIEH CAHKIIHM,
0ojiee CTpOruil BHJ HaKa3aHWS K3 YUCIA MPEIyCMOTPEHHBIX 3a COBEPILICHHOE
MPECTYIUICHUE HA3HAYAETCA TOJIBKO B CIIy4ae, €CJId MEHEE CTPOTHM BU/I HaKa3aHUs
HE CMOXET o0O0eCMeunTh JOCTHIKCHHE [IeJICH Haka3aHus;, MpU HA3HAYCHUU

HAKa3aHUS YYUTHIBAIOTCS XapakTep U CTENEHb OOIIECTBEHHOM OMAcHOCTH
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MPECTYIUICHUST W JIMUHOCTh BHUHOBHOTO, B TOM 4YHUCIE OOCTOATENIbCTBA,
CMATYAOIINE M OTATUYAIOIIME HAKA3aHUE, a TaKXKe BIUSHUEC HA3HAUCHHOTO
HAKa3aHUS HAa WUCMPABJICHUE OCYXIACHHOTO W HA YCJIOBHS JKU3HU €r0 CEMbHU; MpHU
HAJIMYUU UCKIIFOUUTEBHBIX OOCTOSTEIBCTB, CBSA3AHHBIX C UEISAMH U MOTHBAMU
MPECTYIUICHUS, POJbI0O BUHOBHOIO, €ro IMOBEACHUEM BO BpEMs WM MOCTE
COBEPIICHUS  MNPECTYIUICHUS, W  JPYrux  OOCTOATENbCTB,  CYIIECTBEHHO
YMEHBIIAOIIUX CTENEHb OOIIECTBEHHON OMACHOCTU MPECTYIUICHUS, a PaBHO MPH
AKTUBHOM COJICCTBUM yYaCTHUKA TPYNMIOBOrO MPECTYIJICHUS PACKPBITHIO 3TOTO
MPECTYIUICHUSI HAKAa3aHWE MOXKET ObITh HA3HAUEHO HUXKE HHU3IIEro mpenaena
CaHKI[MU 3a COBEPIICHHOE MPECTYIUIEHUE WM CyJ MOXKET Ha3HauuTh Oosee
MATKUH BHUJ HaKa3aHWsA, YeM MPEAyCMOTPEH CAHKIHMEH 3a COBEPIICHHOE
npecTyIuieHre (JacTh TepBas cTaThdl 6, YaCTH TiEpBas U TPEThs cTaThi 60 U YacTh
nepBasi cTaThu 64).

[TepeuncneHHble TOJIOKEHUS  YrOJIOBHOTO 3aKOHA HAMPABJICHBI HA
00eCrneYeHNE WHIMWBUAYAJU3ALMA YTOJIOBHOU OTBETCTBEHHOCTH W MCKJIIOUYAIOT
MPOU3BOJILHOE YCMOTPEHUE CyJa MPU OMNPEACIICHUM BUAA W pa3Mepa HaKa3aHus,
YTO HE IIO3BOJISIET PAacCMAaTpUBATH BKJIOYEHHE B CAHKIMIO CTaThH 212! VK
Poccutickoit ®denepariuy yroJIOBHOTO HakKa3aHUA B BUJIC JIMIIEHUA CBOOOABI Kak
npeanoiaratoliee 00A3aTeIbHOE NMPUMEHEHUE JAHHOTO BHJIAa HAKA3aHUS KO BCEM
JIMIIaM, COBEPIIUBIIMM COOTBETCTBYIOIEE MPECTYIJICHUE, U HE COJIACyIoIIEecs ¢
TpeboBanusIME Ar(HEePEHITHAIIIN YTOJIOBHOW OTBETCTBEHHOCTH.

Bwmecte ¢ TeM npu olieHKE HAKa3aHUS B BU/JIC JIUILICHUS CBOOObI B KAUECTBE
CaHKI[MU 32 HEOJHOKPATHOE HAPYILIECHHWE YCTAHOBJIEHHOTO MOPsAJIKA OpraHu3alluu
au00 MpoBeNCHUS NyOJUYHOTO MEPONPHUATHS HEOOXOAUMO MNPUHUMATH BO
BHUMaHHE cTaThio 15 manHoro Kopekca, corimacHO KOTOPOHM B 3aBHCHMMOCTH OT
XapakTepa U CTETIEHU OOIIECTBEHHOW OMACHOCTH MPEAYCMOTPEHHbIE UM JCSHUA
MOAPA3JACIAIOTCA HA NPECTYIUICHUS HEOOJBIIION TAXKECTH, MIPECTYIUICHUS CPEIHEN
TSHKECTH, TSKKUAE TPECTYIUICHUS W 0C000 TSHKKHAE MPECTYIUICHHS (JacTh TEpBas);
MPU 3TOM TPECTYIUICHUSAMU HEOOJIBIION TAKECTH MPU3HAIOTCS YMBIIUICHHBIE U
HEOCTOPOXKHBIE JESHUA, 32 COBEPIICHUE KOTOPHIX MAKCHUMaJIbHOE HaKa3aHUE,

npcayCMOTPCHHOC JaHHBIM KOI[GKCOM, HC MPCBBIMIACT TPCX JICT JIMIICHHUA
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cBOOOIBI (YaCTh BTOpAst), MPECTYIJICHUAMH CPETHEH TSKECTH — YMBINIJICHHBIC
JICSAHHMS, 32 COBEPIICHUE KOTOPHIX MAKCUMAJIbHOE HAKA3aHWUE HE MPEBBIIIACT MATH
JIET JUIIEHUs CBOOOJbI, U HEOCTOPOXKHBIC JICSIHUSA, 3a COBEPIIEHUE KOTOPBIX
MaKCUMaJIbHOE€ HaKa3aHWE TPEBHIINACT TPW TOJA JHMIICHUS CBOOOAB (YacCTh
TPETHS), TSKKAMH TPECTYIJICHUSAMHA — YMBIIUICHHBIC ACSHUSA, 32 COBEPIICHUE
KOTOPBIX MAaKCUMaJIbHOE HAKA3aHUE HE MPEBBIIIACT ACCATHU JIET JIMIIEHUS] CBOOOIbI
(dacTh "yeTBepTas), 0cO00 THKKUMH MPECTYIUICHUSIMU — YMBIITUICHHBIE JCSHUS, 3a
COBEPIICHUE KOTOPbIX MaHHBIM KoaekcoM MpeaycCMOTPEHO HaKa3aHWe B BUIC
JIMIIEHUA CBOOOJBI HA CPOK CBBIIIE AECATH JIET WM 00Jie€ CTPOroe HaKa3aHUe
(uacTh mATaA).

OTHeceHME K KaTErOpUK CPEAHEN TAKECTH NMPECTYIUICHHS, OTBETCTBEHHOCTh
3a  Kkortopoe ycraHosineHa crarbeit 212" YK Poccwmiickoit ®Demeparmu,
MPUPABHUBAET €ro MO XapaKTepy M CTENCHW OOIIECTBEHHOW OMAaCHOCTH, B
YACTHOCTH, K TAKUM MPETyCMOTPEHHBIM JaHHbIM KolekcoM MpecTymIeHUsAM, Kak
yOMIICTBO MaTephi0 HOBOPOXKIAEHHOTO pebenka (crarbs 100), moBemenwe 10
camoyOwuiicTea (ctaths 110), mpuMeHEeHHEe HACWINA B OTHOIICHUH TPEACTABUTENSA
BaacTH (dyacth TepBas ctathu  318), caMOympaBCTBO, COBEPIIEHHOE C
MPUMEHEHHUEM HACWJIUSA WM C YIPO30H ero MpUMEHEHHUs (JacTh BTOpAs CTaThH
330), mpuTOM YTO 32 WHBIE TPECTYIUICHUS C QJAMUHUCTPATUBHON TMPEIOANIMECiH
HaKa3aHUE B BUJC JIMIEHUS CBOOOIBI MO0 BOOOINE OTCYTCTBYET (CTAaThu 116" u
151", nmu6o we mpesbrmaer omsoro roxa (craten 157, 158" u 314'), mByx ner
(ctatbst 264') wmmm weteipex ner (crates 215Y) w mms  mpectymienme,
NPEeAYCMOTPEHHOE CTaTheu 284" pammoro Kopekca, MOXKET HAKa3bIBATHCS
JIUIIEHUEM CBOOO/IbI HA CPOK OT ABYX JO IIECTH JIET.

BcenenctBue 31oro, mo cMbICy MPaBOBOW MO3HINH, CHOPMYITHPOBAHHOM
KoncturymmonnsiMm Cyaom Poccuiickoit ®@enepanun B IloctanoBnenuu ot 19
anpens 2016 roma No 12-II, HakazaHue, Ha3HA4YaeMoO€ JIWILy, BIICPBBIC
COBCPIIMBIIEMY MPECTYIUIEHUE, NPEAYCMOTPEHHOE  CTaThbeH 212" VK
Poccuiickoit ®enepaumnu, — ¢ y4eToM NPEANKUCAHUN YAaCTEel MEPBOU U TPEThEH
cratbu 60 nanHoro Konekca — He 0053aT€IbHO MNOJIKHO OBITh CBA3aHO C

JIMIIIEHUEM CBOOOJBI, CyJ BIpaBe NPUOETHYTh K HEMY, KOTAa MPUXOJIUT K
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00OCHOBAaHHOMY BBIBOJlY O HEBO3MOXKHOCTH HWCIPABJIECHHUS BHHOBHOTO 0¢€3
M30JISIHUA OT O0LIECTBA.

Pemras Bompoc 00 yrojloBHOM HaKa3aHWM JIWIA, COBEPIIUBIIETO
MPECTYIJICHUE, MPEAYCMOTPEHHOE CTaThEH 212" YK Poccuiickoit Oenepanum,
Cylbl 0053aHbl OCHOBBIBATHCA MCKJIOUUTENIBHO HAa OLIEHKE OOIIECTBEHHON
OMAaCHOCTH U MPOTUBOMPABHOCTH COOTBETCTBYIOIIETO ACAHHUS, KOTOPAs HE MOXKET
ObITh TIOCTABJICHA B 3aBUCUMOCTb OT OTHOIIEHUS STOTO JIMIA — HEraTUBHOTO
(KPUTHYECKOTO) WA TIO3UTHBHOTO (OMOOPUTENHHOTO) — K TIPHHUMAEMBIM
opraHamM MyOJIMYHOM BJIACTH PELICHUSM U MPOBOJUMOW HMH TOJIUTHKE,
nockoibky Konctutyums Poccuiickoit ®enepaumu, ee crateu 1 (wacte 1), 13
(uactr 1-3), 15 (wacts 2) u 19 (uactu 1 u 2), kak ykazan Koncruryunonnsiii Cyn
Poccuiickoit ®enepauun B Iloctanosnenun ot § ampens 2014 roma Ne 10-I1,
00s13bIBaCT K COOJIFOJICHUIO YCTAHOBJICHHOTO TMOpPsAJIKAa OpraHusaiuu  Judo
MPOBEJICHUA COOpaHUs, MUTHUHTA, IEMOHCTPAIMH, IECTBUSA WU MUKETUPOBAHUSA B
PaBHOW CTENEHHM BCEX TpaxaaH, KakKMMU Obl HU ObUIM KX MOJUTHYECKUE H
UJICOJIOTUUYECKHE YOCIKICHHUS.

N30paHue Buaa yrojaoBHOTO HAaKa3aHWs W OINpPENEIICHHE €ro pa3Mepa B
OTHOILICHHUH KOHKPETHOTO JIMIA, COBEPIIMBIIErO MPeIyCMOTPEHHOE cTaThelt 212!
YK Poccuiickoit ®exaepaiiii  OpecTymieHUE, AOMKHbI ObITh OO0YCJIOBJICHBI
peabHOM CTENEeHbIO OOIIECTBEHHON OMACHOCTH COBEPIIEHHOTO UM ACSHUS, UTO HE
MOAPa3yMEBACT MPUMEHEHUE JUIIEHUS CBOOOJBI B CIy4asX, KOTJAa HApPYIIEHUE
YCTAHOBJICHHOTO TOpsiAKa OpraHu3aluu JHOO0 TMPOBEACHUA IMyOJIWYHOTO
MEpONpUATUA HE ObLIO CONPSKEHO C YTPAaTOH MM MHUPHOTO XapakTepa, He
MOANAJAIONICH MO/ MPU3HAKK MPECTYIUICHUA, MPEIYCMOTPEHHOTO cTatheit 212
«Maccossie 6ecniopsaku» YK Poccutickoit @eaepanuu, uiu ¢ TpudMHEHUEM JINOO
peajbHON YIrpo30il MPUUYMHEHHS CYIIECTBEHHOTO BpEAa 3J0POBBIO T'PAXKIaH,
UMYIIECTBY (PU3MUECKUX WIM OPHAAYECKUX JIUI, OKPYXalomeh cpene,
OOIIIECTBEHHOMY  TIOPSAAKY,  OOIIECTBEHHOM  O€30MacCHOCTH WM HHBIM
KOHCTUTYLIHOHHO OXPAHSIEMbIM LIEHHOCTSIM.

HHoe o3Havano Obl HECOOMOIeHUE BRITEKAOINX 13 cTarel 19 (uactu 1 u 2)

u 55 (wacte 3) Koncturymmm Poccuiickoit ®enepammm  TpeboBaHUN
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HEOOXOAUMOCTH, COPA3MEPHOCTH M  CHPaBEAJIMBOCTH, MPEABABIIEMBIX K
OTPAHUYECHHUIO TIPaB M CBOOO UeIOBEKA M TpakJAaHHWHA W OOpaIlleHHBIX, COTJIaCHO
ee cratbe 18, He ToONMBKO K emepaTbHOMY 3aKOHOAATENIO, HO W KO BCEM
MIPABONPUMEHHUTENSAM, B TOM UHCIIC K CyJaM.

Hcxons 3 M3I0XKEHHOTO U PYKOBOJCTBYACH cTatbamu 6, 71, 72, 74, 75,
78, 79, 87 m 100 @enpepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Tlpusnats cratbio 212" VK Poccuiickoit deaeparii He MPOTHBOPEUALICH
Konctutyuun Poccuiickoit deaepaiiny, MOCKOJbKY MO CBOEMY KOHCTUTYLIHOHHO-
MMPAaBOBOMY CMBICJIY B CHUCTEME JACHCTBYIOLIETO TMPABOBOTO PEryIUPOBAHUA
COJICPKAIIUECA B HEW MOJIOKCHUS

MO3BOJISIIOT MOABEPraTh YroJIOBHOMY TMPECICIOBAHUIO 33 HAPYILICHUE
YCTAHOBJICHHOT'O MOPSJKAa OpraHu3aiuu Jud0 MPOBEACHHUS COOpaHUs, MUTHHTA,
JEMOHCTPALWH, ECTBUSA WIN NMUKETUPOBAHUSA JINIO, PAHEE HE MEHEE TPEX pa3 B
TEUEHHWE CTa BOCBMUJCCATH JHEH TMPUBJICKABIICECs K aJIMHUHUCTPATUBHOM
OTBETCTBCHHOCTH 3a AJMUHHUCTPATHBHbBIE MNPABOHAPYILICHHMS, MPEIYCMOTPEHHBIE
crarbeit 20.2 KoAll Poccuiickoit Denepaiuu, €Ciiv 3TO JUIIO B MPeaeiax Cpoka, B
TEUEHHWE KOTOPOr0 OHO CUMTAETCA MOJBEPTrHYTHIM  AaJIMHUHUCTPATUBHOMY
HAKa3aHUID 32 YKA3aHHbI€ QJMUHUCTPATUBHBIC MPABOHAPYIICHUS, BHOBb
HApYIIWJIO YCTAHOBJIEHHBIA MOPSAOK OpraHu3aluu Ju00 MpoBEeACHUsA coOpaHus,
MHTHHTA, IEMOHCTPAIIMH, IECTBUS WIH MMMKETUPOBAHUS,

MPEANOJIAraT, YTO MPUBJICYEHUE JIALA K YTOJOBHOMW OTBETCTBEHHOCTH 3a
MPECTYIUICHUE, MPEAYCMOTPEHHOE JAHHOW CTAThEW, BO3MOXKHO TOJIBKO B ClIydae,
€CJIM HApYILICHWE UM YCTAHOBJICHHOTO TMOPSJKA OpraHu3aluu Ju0o MpOBEACHUS
coOpaHHsi, MUTHHTA, HEMOHCTPALIMK, IIECTBUS WIM MUKETUPOBAHMS MOBJICKIO 3a
coOOW TPUUMHEHUE WIM PEATBHYIO Yrpo3y MNPUUUHEHUS Bpela 370POBBIO

rpakjaaH, UMYIIECTBY (PH3UUSCKAX WM FOPUANUCCKUX JIUII, OKPYKAIOIICH Cpee,



41

OOIIIECTBEHHOMY  TIOPSAAKY,  OOIIECTBEHHOM  O€30MacCHOCTH WM HHBIM
KOHCTUTYLIMOHHO OXPAHSIEMBIM LIECHHOCTSIM;

UCKJIFOYAOT BO3MOXKHOCTh MPUBJICUCHUS K YTOJOBHOW OTBETCTBEHHOCTH 3a
HApYIICHUE YCTAHOBJICHHOTO MOPSAKA OpraHu3aluu Judo MPOBEACHUA cOOpaHus,
MUTHHIA, JEMOHCTPALMM, IIECTBUA WM MUKETUPOBAHUS JIMIA, B OTHOIICHUU
KOTOPOrO HAa MOMEHT COBEPIICHUS  HWHKPUMHUHUPYEMOTO €My  JICSIHUs
OTCYTCTBOBAJIM BCTYMHUBIINE B 3aKOHHYIO CHITY CYACOHBIC aKThl O MPUBJICUCHUH HE
MEHEE TPEX pPa3 B TEUCHHUE CTa BOCBMUJICCATA JHEW K AIMUHHUCTPATUBHOMU
OTBETCTBCHHOCTH 3a AJMUHHUCTPATHBHbBIE MNPABOHAPYILICHHMS, MPEIYCMOTPEHHBIE
cratheit 20.2 KoAll Poccuiickoi Denepanuu;

JOMYCKAIOT TMPUBJICUEHHUE JIMIA K YrOJIOBHOM OTBETCTBEHHOCTH 3a
HApYIICHUE YCTAHOBJICHHOTO MOPSAKA OpraHu3aluu Judo MPOBEACHUA cOOpaHus,
MUTHHIA, JAEMOHCTPALIMK, IIECTBUS WM NMUKETUPOBAHUSA HA OCHOBAHWM JAHHOMU
CTaThbU TOJIKO B CJIy4ae, €CJIM COBEPIICHHOE UM JEIHUE HOCWJIO YMBIIIJICHHbIH
XapakTep;

O3HAYAIOT, 4TO  (aKTHUEeCKHEe  OOCTOSATENhCTBA,  YCTAHOBIICHHBIE
BCTYMUBIIMMU B 3aKOHHYIO CHJIy CYJAEOHBIMHM akTaMH 1O Jeiaam o0
aIMUHUCTPATUBHBIX TPABOHAPYILCHUAX, CaMH MO cebe He NPeaonpeeatoT
BBIBOJIbI CY/JIa O BUHOBHOCTH JIUIIA, B OTHOIIEHUU KOTOPOTO OHU OBIJIA BHIHECEHBI,
B COBEPUICHHM MPEIYCMOTPEHHOIO JAHHOW CTaThbedl MPECTYIUICHUSA, KOTOpas
JOJDKHA ~ YCTAHABJIMBATBCS ~ CYyJIOM B MPEAYCMOTPEHHBIX  YrOJIOBHO-
MPOLIECCYAJIbHBIM ~ 3aKOHOM  MPOLEAypaX Ha OCHOBE BCEH COBOKYMHOCTH
JIOKA3aTeNbCTB, BKJIOUAas HE MCCIEAOBAHHbIE NP PACCMOTPEHUU [ O
COBEPIICHHBIX 3TUM JIUIIOM aJIMUHUCTPATUBHBIX TPABOHAPYILICHUSX;

MOAPa3yMEBAIOT BO3MOXKHOCTh HA3HAUCHUS JIMI]y HAKa3aHUA B BUJE
JIMIIEHUA CBOOOBI JIUIIIL MPU TOM YCJIOBHH, YTO HAPYIIEHUE UM YCTAHOBJIEHHOTO
MOpsiKa OpraHu3aluy JMOO TPOBEACHUA COOpaHUsS, MUTHHTA, JIEMOHCTPALINH,
IIECTBUS WM TMHKETUPOBAHMS TOBJCKIO 3a Cco0Od yTpary mNyOJUYHBIM
MEPOTIPUATAEM MHUPHOTO XapakTepa (€CiaM COOTBETCTBYIOIIEE HAPYIICHHE HE
NOANAAAET MOJA  MPU3HAKM MPECTYIUICHUS, MPEAYCMOTPEHHOro craThed 212

«Maccosrie 6eciopsaakn»y YK Poccuiickoit deneparun) wiv NpUUIuHEHUE JTHOO
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pEAIbHYI0 Yrpo3y MPHUYMHEHHS CYLIECTBEHHOTO BpeAa 3A0POBBI0 TPAXKIAH,
UMYIIECTBY (PU3MUECKUX WIM OPHAAYECKUX JIUI, OKPYXalomeh cpene,
OOIIIECTBEHHOMY  TIOPSAAKY,  OOIIECTBEHHOM  O€30MacCHOCTH WM HHBIM
KOHCTUTYLIMOHHO OXPAHAEMbIM LICHHOCTSM, TPUTOM 4YTO 0€3 Ha3HAYEHUA JAHHOTO
BHUJIa HAKa3aHUs HEBO3MOXKHO O0O0€CHEUnTh JOCTHXKCHUE IEIeH yrojJoBHOU
OTBETCTBEHHOCTH 34 MPECTYIUICHUE, TTPEAYCMOTPEHHOE JTAHHOU CTAThEH.

2. KOHCTHTYIMOHHO-IIPAaBOBONH CMBICH mOIOKeHmit crathu 212" YK
Poccuiickoii denepanuu, BBISABICHHBIN B HacTosmeM [locTaHOBIEHHUM, SABIACTCA
00s13aTeNIbHBIM JIJI1 BCEX MPEACTABUTEIbHbBIX, HWCIOJHUTENbHBIX M CYJACOHBIX
OpPraHoB TOCYJAPCTBEHHOW BJACTH, OPraHOB MECTHOTO CaMOYIIPABJICHUA,
NPEANPUATHNA, YUPEKICHUN, OPTraHU3AlNHN, JOLKHOCTHBIX JIMI, TPAXKIAH U UX
00bECTMHEHUH.

3. denepasibHbIA 3aKOHOJATEIh IMPABOMOYEH — HUCXOAS U3 TpeOOBaHMI
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[ocranoBnenny, — BHectH B crathio 212" YK  Poccuiickoit ®exepammn
W3MEHCHHUS, HAMpaBJICHHbIE HA  YTOYHCHHE  HOPMATHBHBIX  OCHOBAHUH
MPUBJICYEHNUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a NPEAYCMOTPEHHOE JaHHOM
CTaTbE MPECTYIUICHUE U MEP HAKA3aHUA 32 €r0 COBEPIICHUE.

4. BrlHeCEeHHbIE B OTHOIICHUU rpaxxaanuHa [laguna Unsaapa Unbaycosuua
CyAcOHBIE aKThl, OCHOBAHHBbIC HAa HCTOJKOBAHWH IMOJIOKEHHI CTaTbU 212" VK
Poccuiickoit ®denepanuu, pacxodlleMcsi € WX KOHCTUTYIMOHHO-TIPABOBHIM
CMBICJIOM, BBISIBICHHBIM B HacToAlleM [lOCTaHOBACHHM, MOMAJIEKAT MEPECMOTPY,
€CJIU TSl 3TOTO HET UHBIX MPEMATCTBUH.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYMAaeT B CWIYy HEMEJICHHO TMOCJE€  MNPOBO3IJIALICHUA,  JCHUCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.
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