ONMPEJAEJJEHMUWNE

KOHCTUTYIMOHHOTO CYJIA POCCUMCKOW ®EJEPALINNA

00 OTKa3e B TMPUHATHU K PACCMOTPEHUIO KaJIoObl AKIIMOHEPHOTO
oOlecTBa «YMpaBistoiias KoMMaHuss «Apcarepa» Ha HapylICHUE
KOHCTUTYLIMOHHBIX TIpaB U cB0OOOA ctathaMu 32 u 42 denepaibHOTO
3akoHa «O0 aKIIMOHEPHBIX OOIIECTBAX)»

ropoa Cankr-lleTepOypr 17 suBaps 2017 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [lpencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.Kapkosoi#i, C.M Kazannena, C.J[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenpaukoBa,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

3aciymiaB 3aKmoucHne cyapr [ A.I"apkuesa, MpoBOIMBIIIETO HA OCHOBAHHH
ctatbu 41 DenepaibHOrO KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM
Cyne Poccuiickoii ®Deaepanmu» MOpeaBapUTEIbHOEC H3yueHHe xkamoosl AQO

«Ynpapisoias KOMIaHus «Apcarepay,

YCTAHOBHI:

1. Pemiennem ApOutpaxkHoro cyaa PoctoBckoi obOmactu ot 20 HOS0ps
2014 roma, ocTaBJICHHBIM 0€3 HM3MEHEHHUS TOCTAHOBJICHUAMH  CYJOB
aneyuIALMOHHON M KaccallMoHHOM WHCcTaHumi, AO «Ymnpasistomas KOMIAHUs
«Apcarepa» ObUIO OTKa3aHO B YJOBJICTBOPEHUM HCKa O TMPU3HAHUU
HEICHCTBUTENBHBIM PEIISHUs TOA0BOro o0Immero codOpanus axkuumoHepo AQO
«l"a3mpom raszopacnpeaencHue PocToB-Ha-/loHY» B 4YacTH HEYTBEPKICHUA

pazMepa JWMBUJCHAOB 1O TPUBUIICTUPOBAHHBIM akiusaM 3a 2013  rog.
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Onpenenennem cyapu BepxoBHoro Cyna Poccuiickoit @enepanum ot 24 nons
2015 roma B mepenade KacCallMOHHOW kKajioObl HAa BBIHECCHHBIE MO JEIYy
CyAeOHbIE aKThl JJIsl PAaCCMOTPEeHUs B cy/ieOHOM 3acenanun CyneOHON KOJIeruu
nmo »koHomuueckuM crnopam BepxosHoro Cyna Poccuiickoit ®deneparun
3asBUTENIO TaKKe ObIJIO OTKA3aHO.

Kak ycraHoBumu cyabl, Xotd B cuiy nyHkta 13.5 YcraBa AO «l"asnpom
razopacnpeneneHue PoctoB-Ha-/[oHy» Biajenblibl TPUBWIETUPOBAHHBIX aKIUH
THTIA «A» UMEIOT MPaBO HA TOJNYUSHUE €XETOAHO (PUKCHPOBAHHOTO AWBHJICH/A
(2 mporeHTa OT YHCTOM NpUOBUTH OOIMECTBA OT OCHOBHOW JACSITEIBHOCTH 3a
MoCJIeNHNN  (UHAHCOBBIM TOM) HW MO JAaHHBIM TOJOBOM OyXTranTepcKon
oruetHoct 3a 2013 rom oOmecTBO WMeENo Takyl mnpuObUTh (B pasMepe
964 054 000 py0.), Ha obmeM coOpaHWH AKITMOHEPOB OBLJIO MPHUHATO PEIICHUE
auBuaeHAB 32 2013 roa mo oOBIKHOBEHHBIM M MPHUBUJICTUPOBAHHBIM aKIUAM HE
HAUYUCJIATh U HE BBINJIAYUBATh.

OTka3biBast B yJIOBJIETBOPEHUU UCKOBBIX TpeOoBaHuit AO «Ynpasisawomas
KOMIIaHUs «Apcarepa» U PYKOBOJACTBYSICh B TOM YHUCJIC MOJIOKCHUSIMHU CTaTEH
32 u 42 ®enpepanvHoro 3akoHa ot 26 nexadbps 1995 roma Ne 208-03 «O6
AKIMOHEPHBIX OOIIECTBAX», CYJbl UCXOJAUJM M3 TOTO, UYTO TOJILKO B Cliyuae
MPUHATHS OOIIMM COOpAaHUEM aKIMOHEPOB PEIICHHUS O HAUUCIICHUM U BBITIATE
JUBUACHIOB TO WTOTaM (PUHAHCOBOTO ToAa (UTO SBIAETCA MPABOM, a HE
0053aHHOCTBIO OOIMECTBA) MOXET OBITh pPEAM30BAHO TMPABO BIIAJACIbIIA
MPUBUJICTUPOBAHHBIX aKIHWH HaA TMOJYYEHUE AUBUJCHAOB B YCTAHOBJIECHHOM
yCTaBOM paszmepe; oliiee coOpaHue akIMOHEPOB BIPABE MPUHAThH PEIICHUE HE
HAQUUCJIATh W HE BHIIJIAUMBATH JUBUJCHIBI JaXe TMPU HAIUYUKM YKUCTOU
NpUObIJIM, TaK KaK JUBUJCHIbI HE SBJSIOTCS TapaHTUPOBAHHBIM HCTOUHUKOM
JI0OX0J0B akuoHepoB. CyAbl COCHAIMCh TAaKXKE HAa MYyHKT 15 mocTaHOBIEHUs
[Inenyma Beiciiero ApOutpaxuoro Cyna Poccuiickoit ®enepauuun ot 18
Hoa0ps 2003 roga Ne 19 «O HekoTOpbix Bompocax npuMeHeHusa deaepanbHOTO
3akoHa «O0 aKIMOHEPHBIX OOIIECTBAX), B KOTOPOM Pa3bICHEHO, YTO PELICHUE O

BhITIJIaTe (OOBABIICHWUU) NUBUICHAOB, O pa3Mepe AWBUIACHAA W (OpPME €ro



3
BBITJIATHl MPUHUMAETCS OOIIMM COOpPaHMEM aKIIMOHEPOB MO aKIUAM KaxJa0oH
KaTeropwu (TWIMA), B TOM YHCJE MO NMPUBHICTHPOBAHHBIM, B COOTBETCTBHHU C
PEKOMEHIAIUSAMH COBETA TUPEKTOPOB (HAOIIOMATEIHHOTO COBETAa) OOIMECTBA,
MpU OTCYTCTBUHM PElLICHUS 00 O0BABICHUN AUBUACHIOB OOIIECTBO HE BIPABE MX
BBITJIAYMBATh, @ aKIIHOHEPHI — TPEOOBATh UX BBITJIATHI.

B cBoeit xxanode B Koncturynmonnsii Cya Poccuiickont @enepanun AO
«YnpapJsoias KoMnaHus «Apcarepa» ocnapuBaeT KOHCTUTYIIMOHHOCTh CTaTe
32 u 42 @enepansHoro 3akoHa «OO0  aKIMOHEPHBIX  OOIIECTBAXY,
PErIaMEHTUPYIOIIMX TPaBa aKIHMOHEPOB — BJAJCINbIER MPUBUIECTHPOBAHHBIX
akIui o0IIECTBA, a TAKKE MOPAIOK BBIILIATH OOIIECTBOM AUBUICHAOB.

[To MHeHHIO 3asgBUTENSA, COAEPXNKAIIMECSd B HHUX 3aKOHOMOJIOKECHUS
npotuBopedar ctatbsaiM 8 (wacte 1), 17 (wacte 3), 19 (uwacte 1) m 35
Konctutyumm Poccuiickoii ®enepaumu B TOW YacTH, B KaKOH MO CMBICHY,
MPUJABAEMOMY  TMPABONMPUMEHHUTEIBHOW  MPAKTUKOW, OHHU  JOMYCKAKOT
BO3MOKHOCTh HEBBITIATHI (HCOOBABIICHNS ) TUBUACHIOB Ha TPUBHIICTHPOBAHHEIE
aKIMM MO PEIICHUIO O0Iero coOpaHus akIMOHEPHOTOo OO0IECcTBA, HECMOTPS Ha
YKa3aHUE B yCTaBe OOIIECTBA HA MPABO AKIIMOHEPOB — BJIAJCIbLICB TAKUX AKIUH
€XKETOHO TOJIy4aTh MUBUACHAB (PUKCHPOBAHHOTO pa3Mepa M OTCYTCTBHUE MHBIX
YCTAHOBJICHHBIX 3aKOHOM OCHOBAHMM /JIs1 HEBBITLIATHI TUBUJICHIOB.

2. Koncrurynueit Poccuiickoii ®denepanmu rapaHTHPYIOTCA cBoOOAa
AKOHOMHUYECKOM NEATEIbHOCTH, ABIAIOIIASICA OJHOMU u3 OCHOB
KOHCTHUTYITMOHHOTO cTpos Poccuiickoit deaeparum (cTaThs 8, gacTs 1), a Takxke
TaKUE€ OCHOBHBIC HEOTUYkIAEMbI€ TIPaBa U CBOOOJbI UEJOBEKA U T'PaXJaHUHA,
KaK MpaBO Ha CBOOOJHOE HCIOJIb30BAHUE CBOUX CIMOCOOHOCTEH W MMYIIECTBA
JUTS TIPEANPUHUAMATEIIBCKON U MHOW HE 3aIPELIEHHON 3aKOHOM 3KOHOMHWYECKOU
nearenbHocTd  (ctaths 34, dWacth 1) W mpaBO WMETh WMMYIIECTBO B
COOCTBEHHOCTH, BJIQAETh, MOJIb30BATHCSA U PACMOPAKATHCA UM KAK €IMHOJIUYHO,
TaK ¥ COBMECTHO C JNPYyTUMU JMIaMu (cTaths 35, "acTh 2), peanuszyeMmbie Mpu

coOJIIOICHUH TIPUHIIMIA TPABOBOTrO paBeHcTBA (cTaTha 19, wacte 1) m 3ampera
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OCYIIIECTBJICHHUS CBOWX MPAB W CBOOOJ B HapyIICHWE TMPaB APYTHX JIAI (CTAThA
17, wacTs 3).

OCHOBBIBAACh HAa TMPUBEJACHHBIX KOHCTUTYIMOHHBIX MOJIOKEHUSAX B HX
B3aumocBsa3u, Konctutyuunonnsit Cya Poccuiickoii denepainuu, odpamaich K
BOMpOCY O  OajaHce  pa3HOHAMNPABJICHHBIX  WHTEPECOB  YUYACTHUKOB
KOPMOPATUBHBIX OTHOIIEHWH, B TOM YHUCJIE CAaMOro aKIMOHEPHOTO OO0IIecTBA U
Pa3IMYHBIX TPYNI €ro akKIMUOHEPOB, CHOPMYIUPOBAT CJACAYIOIIHE IPABOBHIC
MO3UIUH.

[TpaBo Ha cBOOOJHOE MCIOIB30BAHUE CBOUX CIOCOOHOCTEN M MMYILECTBA
JUIA TIPEANPUHUMATENILCKOW U WHOW HE 3aNpelIeHHOM 3aKOHOM 3KOHOMHWYECKOH
JNEATCIbHOCTA ~ CIIYKUT  OCHOBOM  KOHCTHUTYIMOHHO-TIPABOBOrO  CTaTyca
YYaCTHUKOB XO3SUCTBEHHBIX OOIIECTB, B YaCTHOCTH AKI[MOHEPOB aKIIMOHEPHBIX
OOIECTB — IOPUAWYECKUX JIHI, a Takke (PU3MUCCKUX JIUIl, B TOM UHCIIEC HE
ABJISIOIINXCSA MPEANPUHUMATENIAMHU, KOTOPBIE PEAIU3YIOT CBOM TMpaBa 4Epe3
BJIQJICHUE AaKIUSAMH, YJOCTOBEPSAIOIIMMHU 00A3aTCIbCTBEHHbIE MpaBa €¢
BJIaJieSiblla O OTHOIIEHHWIO K aKIUMOHepHOMY oOmectBy. lIpaBa TpeGoBaHus
TaKK€ OXBATHIBAIOTCA MOHATHEM UMYIIECTBA, a CJACA0BATEIBHO, 00ECIEUNBAOTCA
KOHCTUTYLIMOHHO-TIPABOBBIMU TAPAHTUSIMM, BKJIIOUAs OXPaHy 3aKOHOM MpaB
aKIIMOHEPOB, B TOM YHWCJIC MUHOPHTAPHBIX (MEJIKWX) aKIMOHEPOB Kak ciiaboit
CTOPOHBI B CHUCTEME KOPHNOPATUBHBIX OTHOIICHUH, M CYACOHYIO 3allUTy
HapymieHAbIX mpas (ctaTha 35, wactu 1 u 3; ctaths 46, wacte 1, Koncturymun
Poccwmiickoit denepanun). OTH TrapaHTHW HANPaBICHB HAa JOCTHKCHHE TaKHX
NyOJMYHBIX 1EJIeH, KaK MPUBJICUCHUE YACTHBIX HMHBECTUIMA B SKOHOMHUKY U
obecrieueHre CTAOMIBHOCTH OOIMIECTBCHHBIX OTHOMIEHUH B chepe rpax 7aHCKOTO
obopora ([Tocrarnosnenne ot 10 anmpenst 2003 roga Ne 5-IT).

Bmecte ¢ Tem, oCyllecTBJAs MPaBOBOE PEryJIMPOBAHUE KOPHIOPATUBHBIX
OTHOIIICHUN, 3aKOHOJATENb YUYUTHIBACT KOHCTUTYLMOHHBIA OPUHUUAMN CBOOOJIBI
SKOHOMMYECKON JEATENbHOCTH, TMPEAINoiaraminii, 4ro ooliee codpaHue
AKI[MOHEPOB BMpaBe CaMOCTOSTEIBHO MPUHUMATh CTpaTEeTHUECKHE

9KOHOMHYCCKHUEC PCHICHHA. K Takum PCHICHHUAM OTHOCHUTCA H PCHICHUC O6H.I€FO
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coOpaHus aKIMOHEPOB O BHITLIATE (OOBSIBICHWH) MUBUACHAOB, B TOM YHCIE O
pa3sMepe nuBHACHAA U (HOPME €ro BHITUIATH MO aKIUAM KaXXA0W KaTeropuH (THTIA)
(ctatbt 42 @epepanmpHoro 3akoHa «OO0  aKIUOHEPHBIX  OOIIECTBAXY),
MIPUHHUMAEMOE HACXO n3 rokKasaresyeun (hrHAHCOBO-XO3AHCTBEHHOM
JEATEIbHOCTU OOIIECTBA, UTO CaMO MO ce0e HE MOXKET pacCcMaTpUBATHCS Kak
HapyMICHUE KaKUX-TUO0O KOHCTUTYIIMOHHBIX TipaB ® cBoOoa. [lpu »Tom
HEOOXOJAMMO YUUTHIBATh, YTO CYJICOHBI KOHTPOJIb MPHU3BAH OOECIECUUBATH
3alllUTy NOpaB W CBOOOJ AaKIHMOHEPOB, a HE TMPOBEPATh HSKOHOMHUYECKYIO
11E71€C000Pa3HOCTh PEIICHUM, MPUHNUMAEMBIX COBETOM JHPEKTOPOB W OOIIMM
coOpaHHeM aKIIMOHEPOB, KOTOPbIe 00aMal0T CaMOCTOSATEIbHOCTHIO U IIUPOKOH
JUCKpennel npu npuHATHN pemieanii B cdepe Omsneca ([locranosnenne ot 24
despansa 2004 romga Ne 3-I1; onpenenenus ot 16 oxtadps 2007 roma Ne 677-0-O
u ot 21 nexabps 2011 roma Ne 1754-0-0).

PaspuBas copmymupoBannyto B Ilocranonenunm ot 24 deppams 2004
roga Ne 3-I1 mpaBoByIO MO3MIMIO, COTJIACHO KOTOPOW B CHIIY OCOOCHHOCTEH
MPEANPUHUMATEIBCKOW  MEATEIbHOCTH B (hOpME aKIMOHEPHOTO 0O0IecTBa
OCHOBAaHWEM JUIA OTUYXKIACHUS Y YacTH aKIIHOHEPOB MPHHAJICKAIIETO WM
UMYITIECTBA MOTYT OBITh MHTEPECHI aKIMOHEPHOTO OOIECTBA B IIEJIOM, B TOH
Mepe, B KakOW OHO AEUCTBYET JJisi JOCTHXKEHUS OOIIEro i aKIHOHEPHOTO
obmiectra Onara, Koncturynmonnsiii Cya Poccuiickoit @enepaninm Takke yKazal
Ha HEOOXOAUMOCTh YCTAHOBJICHUA B 3aKOHOAATEIbHOM TOpsAke OajiaHca
3aKOHHBIX HMHTEPECOB, C OJHON CTOPOHBI, CAMOT0 AaKIMOHEPHOTO OOIIECTBA,
KOTOPOE CTPEMUTCSA K CHUXEHHUIO CBOUX U3ACPKEK, WU MPeoOIagaroliero
AKIMOHEPA-UHBECTOPA, HUMEIOIIETO0 HAMEPEHUE OCYIIECTBIIATh JalbHEHIIee
WHBECTUPOBAHUE B PA3BUTHE W MOACPHHU3AIMIO MPOU3BOJICTBA, OCBOCHUE HOBOW
KOHKYPEHTOCIIOCOOHOW TPOMYKIIMU W 3aMHTEPECOBAHHOTO B  TOBHIIICHUN
3 PEKTUBHOCTH KOPHMOPATHBHOTO  YMIPABJICHUA OTKPHITBIM  aKIIMOHECPHBIM
o0mmecTBOM, (DaKTHUECKH CaMOCTOSITENIHHO OMPEACISIIONIEr0 CTPATETHIO €ro
pPa3BUTHA, W, C JPYrOd CTOPOHBI, — MWHOPUTAPHBIX AKIMOHECPOB, YbHM IIpaBa

cOOCTBEHHOCTH 3aTParuBarOTCd NMPUHHUMACMBIMH PCIICHHUAMHU II0 YIIPABJICHHIO
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OOIllECTBOM, HMMEd TpU 3TOM B BHUAY, UYTO OrPAaHUUCHHUE TMPaB OTAECIbHbBIX
BJIQJICJIBIIEB LIEHHBIX OyMar mpecienyeT 3aKOHHYIO 1eJb JOCTUKCHUSA OOIIEeTo
JUISi OTKPBITOrO0 aKIMOHEPHOTO OOIIECTBA WHTEPECA, COACPKAHHUEM KOTOPOTO
apisieTcs 3¢ dexTuBHOE ynpasienue odmectsoM (Omnpenenenue ot 3 utons 2007
roga Ne 681-O-I1).

3. Cnenmduka aKIHOHEPHOTO OOIIECTBA KaK  CaMOCTOSATEIIBHOM
OpraHW3aIMOHHO-TIPABOBOH (HhOPMBI FOPUANYECKOTO JIAIA 3AKITIOYACTCS B TOM,
YTO €ro YCTaBHbIA KamuTajd pa3felicH Ha ONPEACICHHOE 4YHUCIO aKIWi,
YIAOCTOBEPAIOIIUX  00A3aTENbCTBCHHBIE  MMpaBa  yYaCTHUKOB  OOIIECTBA
(akmmoHepoB) Mo oTHomeHUIO K obmecTBy. CormacHo denepaibHOMY 3aKOHY
«O0 akUMOHEPHBIX OOIECTBAX» MPABO HA MOJYUYCHUE NMBUJICHAOB SBJACTCSA
OHUM W3 TaKUX MpaB AaKIMOHEPOB — BJIAJCIIBIEB OOBIKHOBEHHBIX AaKIUH
00IlIeCTBA U AKIIMOHEPOB — BJIAJICJIBIEB MPUBUICTUPOBAHHBIX aKIUA OOIIECTBA,
MpUYeM pa3Mep AUBHUACHAA MO MNPUBWICTUPOBAHHBIM aAKIUAM KaXKJIOro THUIMA
JOJDKEH OBITh OmpereNneH B ycraBe obOmiecTBa (myHKT 2 ctath 31 W mMyHKT 2
craTeu 32).

3.1. Ilonoxxenue HazBaHHOTO DeaEPaTbHOrO 3aKOHA O TOM, UTO PEIICHUEM
0 BbIIaTe (OOBABICHWM) AWBUICHIOB, TPUHUMAEMBIM OOIUM CcoOpaHueM
AKIMOHEPOB, JOJIKHBI ObITh YCTAHOBJEHBI pa3Mep MAUBUACHIAOB MO aKIUAM
Ka)XJI0H kKaTeropuu (Tumna), ¢opMa WX BHITIIATHI, MOPSI0K BHITIATH THBUACHIOB
B HEACHEX)HOW (opMe W mata, Ha KOTOPYIO OMPEACNIAIOTCSA JIMIA, UMEIOIIHE
NpaBO Ha TOJyYeHHE AMBUACHIOB (MyHKT 3 cTaThu 42), 3aKPEIUICHO TaKXKe B
YcraBe AO «l"asmpom razopacnpenenenue Poctos-na-Jlony» (myHkTt 13.3), n
AQO «Ympapnswoiias KoMIaHus «Apcarepa», BCTYNHUB B 00S3aTEJIbCTBEHHbIC
MPABOOTHOILICHUS ¢ HUM TyTEM MOPUOOPETEHUA €Tr0 aKIWi, HE BO3paxkayjo Mo
CYIIECTBY JTAHHOTO MOJIOKEHHUS.

[To cmbicny ocnapuBaeMbix AO «Ympapistomas KOMMaHus «Apcarepa»
crareit 32 u 42 OenepanbHoro 3akoHa «O0 aKIMOHEPHBIX OOIIECTBAX» U OOIIUX
MOJIO)KEHUH MOAIMTYHKTA 1! nyHkta 1 crareu 8 'K Poccuiickoit @enepanum B ux

CUCTCMHOM CIHWHCTBC, IPABO 34a4BHUTC/IA KadK aAKOHOHCPA HaA MOJIYYCHHUC
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JUBUJICHIOB B COOTBETCTBYIOIIEM pa3Mepe M 3a COOTBETCTBYIONIMHA TEPHO,
PaBHO KaK M KOPPECHMOHAMPYIOIIas AToMy mpaBy o0s3aHHOCTh AO «I azmpom
razopacnpeaencane Poctos-Ha-/[0HY» TOMHO W CBOEBPEMEHHO OCYIIECTBUTH
TaKyl0 BHIIUIATYy MOTJIM BO3HUKHYTH HAa OCHOBAHWH CaMOCTOSTEIHHOTO
IOpUIAYECKOTO  (pakTa —  TPUHATHA B YCTAHOBJICHHOM  TOPSIKE
COOTBETCTBYIOIIETO PEIICHUA 00IMM cOOpaHHeM aKIIMOHEPOB 3TOr0 OOIIECTBA.

CornacHo nyHkty 2 ctatbu 49 ®enepanbHoro 3akoHa «O0 aKIIMOHEPHBIX
o0lllecTBaxX»  pellleHue oO0IIero coOpaHud  aKIHUOHEPOB MO  BOMPOCY,
MOCTAaBJICHHOMY Ha TOJIOCOBAaHWE, TPUHUMACTCS OOJBIMAHCTBOM TOJOCOB
aKIIMOHEPOB — BJIAJICIIBIICB TOJIOCYIOIMAX aKIUi OOIIecTBa, MPUHUMAIOIIHX
ydgacTHe B COOpaHWW, €CIMU JUIA TPUHATHA pereHus AaHHbiM DenepanbHbIM
3aKOHOM HE YCTAHOBJICHO WHOEC. AKITMOHEPHI — BIAACIIBIBI MMPUBUICTHPOBAHHBIX
aKkIi oOIecTBa, Mo OOIeMy NpaBWjly, HE HMEIOT MpaBa ToJjioca Ha OOIIeM
coOpaHWM aKIMOHEPOB, €CJAW WHOE HE YCTAHOBJICHO AaHHBIM DenepaibHbIM
3akoHOM (TyHKT | cTtathu 32), T.e. OOBIYHO OHW OTCTPAHCHBI OT YMPABJICHUS
JenaMu 00IIecTBa, a OCHOBHON WX WHTEPEC CBA3AaH C MOJIYUYCHUEM JTHBHUIACHIOB.
Jle#icTBytOIIIEe MPABOBOE PETYIMPOBAHUE KOPIOPATHBHBIX OTHOIICHWH, TaKUM
oOpaszoM, MpearnonaaracT BO3MOXKHOCTh CYIIECTBOBAHHUS PA3IMUHBIX KaTETOPHi
(THTIOB) aKIWiA, BIAACIIBIIBI KOTOPBIX 00JIaMat0T PA3HBIMHU MTPABaAMHU.

[Ipu sTOM TIpeAmnoaraeTcs, 4To, MpruoOpeTas aKIUuK| TOTO WJIA MHOTO THTIA,
JUI0 TPUHUMAET Ha ce0sl BCE PHUCKH, CBS3aHHBIE KaK C MPUOBLUTBHOCTHIO
(YOBITOUHOCTBIO) JCATCABHOCTA OOIEecTBA B TIEJIOM, TaK ®W C TEMH
OTPaHWYCHUSMH, KOTOPHIE HAJAraloTCs B CHJIy NPSAMOTO yKa3aHWs 3aKOoHA Ha
BJIQJEIBIICB OTACIBHBIX THIIOB aKOWi (B YAaCTHOCTH, HEBO3MOXHOCTH
rojjoCoBaHMs Ha OO0mMX coOpaHusAx akmuoHepos). o akmuoHepoB —
BJIAJICIIBIICB TPUBUJICTUPOBAHHBIX aKIWii 0O0ImecTBa, pa3Mep AWBUACHIA 10
KOTOPBIM OTpeseeH B ycraBe, B DemepanbHoM 3akoHe «O0 aKIMOHEPHBIX
o0ImecTBax» MPEAYCMOTPEH P TapaHTHH COONIOACHWUA WX HWMYIICCTBEHHBIX

MpaB:
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JOMYCTUMOCTh  YCTAHOBJIEHHUS ~ YCTaBOM  OOIECTBA  BO3MOXKHOCTH
KOHBEpPTALlMM  NPUBWICTUPOBAHHBIX  AKIMH  OMPEACICHHOrO  TUNA B
OOBIKHOBEHHBIC aKIIUW WA TPUBWICTUPOBAHHBIC aKIIUH WHBIX THIIOB TIO
TpeOOBAHMIO AKIMOHEPOB — X BIAJCNbIEB (MYHKT 3 cTaThu 32);

MpaBO y4acTBOBATh B 0OIIEM COOpaHMH aKIIMOHEPOB C MPABOM Trojioca Io
BCEM BOMPOCAM €ro KOMIETEHIMW, HAauhHasg ¢ COOpaHus, CIEAYIOIIEro 3a
roJIOBbIM OOIUM COOpaHUEM AKIMOHEPOB, HA KOTOPOM HE3aBUCUMO OT NMPUYUH
HE OBbLJIO MPUHATO PEIIEHUE O BHIILIATE AUBUCHIOB WU ObIJIO MPUHATO PEIICHUE
O HEMOJIHOM BHIIJIATE AUBUACHAOB MO MPUBUJIETUPOBAHHBIM AKIUAM 3TOTO THUMA
(myHKT 5 cTaTthu 32);

HEBO3MOXHOCTh MPUHUMATH 00IMIECTBOM perieHne (0OBSIBIATE) O BHIIUIATE
JUBUAJICHIOB 1O OOBIKHOBEHHBIM aKIUAM W TPUBWICTHPOBAHHBIM aKIIHSIM,
pasmMep AMBHUACHAOB MO KOTOPBHIM HE OMPEACNICH, €CIIU HE MPUHATO PELICHUE O
BBIILJIATE B MOJIHOM pa3Mepe AMBUACHIOB MO BCEM THUMAM MPUBUIETUPOBAHHBIX
aKIWi, pa3Mep ATUBHICHIOB MO KOTOPBIM OMPENSIICH YCTaBOM OO0IecTBa (MyHKT
2 ctateu 43).

Cymamu B Jene 3asBUTeNs ObIJIO YCTAHOBJICHO, 4YTO JMBUJACHIBI MO
MPUHAUICKAIAM €My NMPUBWICTHPOBAHHBIM akIusaM (B kojgudecTtBe 504 mTyK)
HE pPacmpeAe/sUTHCh U M0 Pe3yJbTaToM mpeamecTBytomero nepuoaa (2012 rox),
a motoMy B cuiay crtatbu 32 @enepanbHoro 3akoHa «O0 aKIMOHEPHBIX
00IlIECTBAX» €ro aKIUHU ABJSIUCH TOJIOCYIOIIMMH M OH UMEJ HOPUIHUYECKYIO
BO3MOKHOCTh MPUHATH y4acTHUE B rOJ0BOM OOIleM coOpaHuu akuuoHepoB AQO
«l"a3mpom razopacnpenciacHue PocToB-Ha-J/loHy», peann3oBaB TEM CaMbIM
MPEIOCTABJICHHbBIE EMY MpaBa.

32. AO «VYnpaBnswoiias  KoMIaHusa  «Apcarepa»,  COIJIacHO
npeactapieHHbiM B Konctutynuonsnsii  Cyn  Poccuiickoii  ®enepanuu
JOKYMEHTaM, OCYIIECTBJISAECT HSKOHOMHUUECKYIKD  JEATEJBHOCTh B  BHIAE
JIOBEPUTEIIHHOTO  YIPABIICHUSA WHTEPBAIBHBIM TACBBIM  WHBECTHITHOHHBIM
dhoHAOM, TIPEACTABIIAIONINM cO00H 000CO0ICHHBI UMYIIECTBEHHBIH KOMILICKC,

COCTOAIIMN W3 HMYIICCTBA, MNCPCAAHHOI0 B AOBCPHUTCIIBHOC VIIPABJIICHHUC
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YIPaBIIAIONSH KOMIAHUKU €To yupeautTeaeM (yupeautensamu) (MyHKT 1 craTeu
10 ®enepanbHoro 3akoHa oT 29 wHoaA0ps 2001 roma Ne 156-®3 «O06
WHBECTUIIMOHHBIX  oHAax»). Kax ykazwBam Koucrturynmonnsii  Cyg
Poccuiickoit  ®enepanuu, MOCPEACTBOM  MPUCOCAUHEHUS K  JOTOBOPY
JIOBEPUTEIIHHOTO YIPABIICHUSA TMACBBIM HHBECTHUITMOHHBIM (DOHIOM TpakaaHE
OCYIIECTBISAIOT HSKOHOMHWYECKYIO JI€ATEJIbHOCTh, PACCUUTBIBAA MPU STOM
MOJYYUTh JIOXOJ B BHJAE POCTa CTOMUMOCTH HWHBECTULMOHHOrO mas. Takas
AKOHOMHWYECKAsA JCATCIIBHOCTh TPEANONaraeT ONpeAcICHHbIH (UHAHCOBBIN
PUCK, KOTOPBIA NPENONpPeAcasieTCa TEM, 4YTO JEATEJIbHOCTh YHPaBJAIONICH
KOMIIAHUH,  OCYUIECTBJIAIONICH  JOBEPUTEIbHOE  YNPABJICHUE  TACBBIM
WHBECTUIIMOHHBIM  (DOHIOM, TPEACTABIACT COOOW MPEANMPUHUMATEITHCKYIO
JNEATEIbHOCTh — CaMOCTOSATEJIbHYIO, OCYIIECTBJISIEMYKD Ha CBOH PHCK
JNEATEIbHOCTh, HAMPAaBJICHHYI0O HAa CHUCTEMATHYECKOE TMOJIyUeHUE MpPUOBLIH
(mysakt 1 cratem 2 'K Poccuiickoit ®enepanum). B cuny puckoBoro xapakrepa
JAHHOU NEATENbHOCTH MJIsI CYOBEKTOB MPEANPUHUMATEIbCKON AEATEIBHOCTH, a
3HAUUT, W JJIS JIKL, TEPeAaBIIMX CBOE HUMYILECTBO [Jid BEICHUA JaHHOU
JNEATEIbHOCTHA, CYLIECTBYET BEPOSTHOCTh HACTYIUIEHHUS  OTPHUIATEIIBHBIX
MOCJICACTBUN B PE3yJIbTaT€ HEOOECIEUEHUS JOJKHOW OCMOTPUTEIIBHOCTH TpHU
€€ OpraHu3alld U OCYIIECTBJICHUU, HEOJAronpusATHON KOHBIOHKTYPBI PBIHKA,
HEY/IQUHOTO YINPABJACHUSA HMMYIIECTBOM, CHWIKEHUS PHIHOYHOM CTOUMOCTH
umymiecTea u Apyrux npuunH (Onpenenenme ot 24 oktadpa 2013 ronxa
Ne 1577-0).

CoOTBETCTBEHHO, HET OCHOBaHMM cuuTaTh, uTo AQO «Ympasmistomas
KOMIaHus «Apcarepa» ObUIO JIMIIEHO BO3MOXHOCTA TMPEABUAETh TaKUE
MOCJEACTBUSA NPUOOPETEHUST WM NpUBWIErUpoBaHHbIX akiuid AQO «l'aznpom
razopacnpenencaue Poctos-Ha-/[OHY», Kak HEMOJYYEHUE WM B TOT WM WHOH
MEPUOJl OKHUIAEMON MNPUOBIM — JAa)XK€ NPU HAIMYUU Yy 3TOrO AKIMOHEPHOTO
00IIecTBa MOJIOKUTETLHOTO (PMHAHCOBOTO PE3ysIbTaTa, TeEM O0JIee yUUTHIBAs, UTO
B MaTepHaiaX KOHKPETHOTO JieJia 3asBUTENS OTCYTCTBYIOT CBEJCHHS, KOTOPbHIC

CBHUJICTEILCTBOBAIIA Obl O TOM, UTO pelIeHUE 00I1Iero coopanusa akuuonepos AO
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«["asmpom razopacnpeneneane PoctoB-na-/[oHy» HE BHITUTAUMBATH JAWBUICHIHI
MPECTABIAIO0 COO0I0 3JI0yNOTPEOJICHUE MPABOM U HE UMEJIO 0] COO0H HUKAKHUX
SKOHOMHWYECKUX OCHOBAHWH, JUKTYEMBIX COOOpaXCHUAMH OOIIEro s
aKIMOHEpHOro ollecTBa 01ara.

Yka3zaHue Ha MOJIOKEHUS yCTaBa JAHHOTO AaKIMOHEPHOro oOIIecTBA O
mpaBe Bajeblla TPUBHJICTUPOBAHHBIX aKIUKA Ha TOJYYCHHE €XKETOTHO
¢ukcupyemMoro mMBHACHAA camMoO 1O cebe HE  CBUACTEIBCTBYET O
HEOMPEACTCHHOCTH OCIIApMBAEMBbIX 3asABUTENEM MOJOKEHHM ctateh 32 m 42
OenepanbHoro 3akoHa «O0  aKIMOHEPHBIX  OOIIECTBAX», MOJJIEKAIAX
MPUMEHCHUIO C YYeTOM COXPAHSAIONIAX CBOIO CHJIy TPABOBBIX TMO3UITUA
Konctutynmonnoro Cyaa Poccuiickoit ®eaepanum.

Pa3pemienue xe Bompoca 06 000CHOBAHHOCTH (MJIM HEOOOCHOBAHHOCTH)
MPUHATHAS O0ITUM COOpPaHUEM aKITMOHEPOB PEIICHUS O HEBBHITIATE TUBUACHAOB, B
TOM YHCJIE C YUETOM IOJIOKCHHUH ycTaBa OOIECTBA, HE BXOJHUT B KOMIICTCHITHIO
Koncturymmonnoro Cyaa Poccutickoit ®enepanmm  (Onpenenenne ot 21
nexabps 2011 roma Ne 1754-0-0).

HUcxonda W3 M3JI0KEHHOTO W PYKOBOJICTBYSACH MYHKTOM 2 cTatbu 43 u
YacThIO TMEpBOM cTaTtbm 79 @denaepanbHOTO KOHCTUTYIMOHHOTO 3akoHa «O
Konctutynmonnom Cynpe Poccuiickoit ®enepanuny, Koncturymuonnsii Cyn

Poccuiickont Oenepannu

OMpPEenCIHN:

1. OtkazaTb B NPUHATHM K PACCMOTPEHHIO KajJoObl AKIIMOHEPHOTO
ob1ecTBa «YIpasisonias KoMnanus «Apcarepay, NoCKOJbKYy OHA HE OTBEUYAET
TpeOOBaHUAM GenepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA «O
Koncturymmmonnom Cyae Poccuiickoit ®eaepanun», B COOTBETCTBHU C
kotopbiMu  xajnoba B Koucrutynuonnsii Cyn Poccuiickoit  ®enepanuu
MPU3HAETCA JOMYCTUMOM.

2. Onpenenenne Koncturymumonnoro Cyna Poccuiickoit @enepanuu 1o

JTAHHOU Ka100e OKOHYATEIbHO U 00KAJIOBAHUIO HE TTOIJIEKUT.
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3.  Hacrosmee  OnpeneneHne  NOMJICKUAT  ONYOJIMKOBAHUIO  Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHMOPMAITU) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 1-O




