NmeHem
Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo JIeJy O MPOBEPKE KOHCTUTYLIMOHHOCTH MOAMYHKTA § MyHKTA 2 CTaThbU
235 I'paxxnanckoro koaekca Poccuiickoit ®denepaumun u crarbu 17
®denepanbHOro 3akoHa «O KOHTPOJE 32 COOTBETCTBUEM PACXOJOB JIMII,
3aMENIAOIINX TOCYAAPCTBEHHbBIE JOJIKHOCTH, U UHBIX JIMI] KX JOXOJaM»
B CBA3M ¢ 3anpocoM BepxosHoro cyaa Pecnyonuku bamkoproctan

ropoa Cankr-lleTepOypr 29 Hoa6psa 2016 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, MyHKTOM 3! qactm MEPBOM, YACTAMU TPEThEHl U UETBEPTOM CTaThu 3,
yacThio TiepBoit ctatbu 21, cratbsamu 36, 471, 74, 86, 101, 102 m 104
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH mnoAnyHkTa § mnyHkra 2 crtateu 235 'K Poccuiickoi

Oenepanyu u cratbu 17 deaepanbHoro 3akoHa «O KOHTPOJIE 32 COOTBETCTBUEM



PacxoJioB JIMI, 3aMEIIAIIINX TOCYJAPCTBEHHbIC AOJKHOCTH, M HWHBIX JIMI[ HUX
J0XOAaM».

[ToBomoM K paccCMOTpPEHUIO Jiefla SIBWJICS 3ampoc BepxoBHoro cyna
Pecnybnukn bamkoproctan. OCHOBaHMEM K PAacCMOTPEHHUIO J€ja SIBUJIACh
OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncturynuum Poccutlickon Oenepanuu OCITAPUBAEMBIE 3a4BUTENIEM
3aKOHOTMOJIOKEHHUS.

3acnymaB cooOiieHue cyapu-aokinaaunka O .M.J/lanunoBa, wucciaenoBaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Tlomgnyukt 8 mnynkta 2 crtateu 235 I'K Poccuiickoit ®deaepanuu
MpeayCMaTpPUBAeT B KAYeCTBE OJHOTO M3 OCHOBAHWA NPUHYIUTEIBHOTO
MIPEKPAIEHNs TPpaBa COOCTBEHHOCTH (M3BATHS Y COOCTBCHHUKA €0 MMYIIECTBA)
oOparlrieHre mo pemeHuto cyaa B aoxoa Poccuiickoit denepaiiu UMyIIECTBa, B
OTHOIIIEHUHA KOTOPOT'O HE MPEJCTABIEHb B COOTBETCTBUU C 3aKOHOAATEIBLCTBOM
Poccuiickoit deaepaiun 0 OPOTHBOACHCTBUHA KOPPYMNIUM JOKA3aTEIbCTBA €rO
MpUOOPETEHHS HA 3aKOHHBIE JOXO/IbI.

CornmacHo cratbe 17 ®enepanpHoro 3akoHa oT 3 aekadpsa 2012 ronxa
No 230-®3 «O koHTpose 3a COOTBETCTBHEM PACXOJOB JIMII, 3aMEIIaloIInuX
rOCY/apCTBEHHbIC JOJKHOCTH, M HWHBIX JIMI[ HX JAoxodam» [ eHepanbHbIH
npokypop Poccuiickoii ®enepaiiiu WM MNOJYMHEHHBIE €My MNPOKYPOPbl MpHU
MOJYYCHUHU MAaTEpPUAJIOB, CBHUAETEILCTBYIOIIMX O HECOOTBETCTBUHU PACXOJ0B
JUIA, 3aMEeIaronero (3aHMMArOIEero) OAHY W3 JOJDKHOCTEH, YKa3aHHBIX B
nyHkre 1 dactu 1 crateu 2 panHoro deaepanbHOro 3aKkoHA, B TOM 4YHUCIE
JOJDKHOCTEH TOCYyAapCTBEHHOW (MYHHMITMTIABHOM) CITyObI, a TakKe PacXojoB
€ro CympyTH (Cympyra) ¥ HECOBEPIICHHOJETHUX AETeH WX O0IEeMy AOXO0dy, B
MOPSAJKE, YCTAaHOBJIEHHOM 3aKOHOIATEJIbCTBOM 0 rpaXk1aHCKOM
CYyZONPOM3BOJICTBE, 00paIaloTcs B CyA C 3asdBlICHHEM 00 OOpalleHuHd B AO0XO.

Poccuiickoli ~ Denepaiiud  3€MEJIbHBIX  YYacTKOB,  APYrUX  OOBEKTOB



HEJIBIDKUMOCTH, TPAHCTIOPTHBIX CPEACTB, IICHHBIX OyMar, akiui (1oyiei ydacTus,
MacB B YCTaBHBIX (CKIAQJOUYHBIX) KamuTajgaX OpraHW3alvii), B OTHOIIEHWUHU
KOTOPbIX TAaKUM JIUIIOM HE TMPEACTABICHO CBEJACHUM, MOATBEPKAAIOIIMNX HX
MpUOOPETEHHE HA 3aKOHHBIE TOXO/IbI.

1.1. Crepnuramakckuii padionHbsii cya PecnyOnuwku baiikopTocTaH,
pPaccMOTPEB MCKOBBbIE TPEOOBAHUA HCHOJHAKONIETO OO0A3aHHOCTH MPOKYypopa
Pecny6nuku bamkoproctan o B3bickaHuu B goxoj Poccuiickoin denepaunu ¢
rpaxxaanku  E.B.KonecHuk, SBIAOmEcs MYyHUIMNATBHOW ClyXalleh, U €€
cynpyra — rpaxaannHa A.FO.KonecHuka croumoctu mnpuobperenHoro B 2014
rojlly ¥ BIOCJIEACTBUM MpoAaHHOTO aBToMoOuis B paszmepe 2 800 000 pyOnei,
COrJIacWJICS C JOBOJAMHU MCTUHA 00 OTCYTCTBUU CBEACHUH O MNPUOOPETCHUU
JAHHOTO MMYILIECTBA HA 3aKOHHBIE JIOXOMbl U perieHueM ot 25 Hos0ps 2015 rona
YKa3aHHbIE HCKOBBIC TpeOOBaHUSA YIOBJIECTBOPWI. Kak ObLIO YCTAaHOBJICHO B
CyAeOHOM  3aceJJaHhM, COBOKYMHBIM J0OXOJ CyOnpyroB 3a TpU Toja,
MPEIIIECTBOBABIINX MOKYNKe aBTOMOOWIs, coctasuia 2 702 391 pyOnb; nmpu 3TOM
E.B.KonecHuk, npeacrasidas KaKk MYHULMNOAUIbHAS CiIy)Kamass CBEACHHS O
J0X0AaX M pacxoaax, cooOIuiaa 0 MpuoOPETEHUH €€ MYKEM aBTOMOOHJIA 32 CUET
UX COOCTBEHHBIX CPEACTB M MATEPUATBHOW MOMOIIM POAUTECH B paszMepe
100 000 pyGneit, HO B JajibHEHIIIEM, B XOJ€ OCYILIECTBICHHS YIMOJHOMOUYECHHBIMU
OpraHamMy KOHTPOJISI 3a pacxoJaMH CyINpyroB, Ha3Bajia APYTM€ HUCTOYHUKHU
JICHE)KHBIX CPENICTB, JAOCTATOYHBIX JJii TaKOW MOKynkH. JlokazaTenbcTBa, Ha
KOTOPBIE CCHUJIAJIUCh OTBETUMKH B MOJATBEPKIACHUE MPUOOPETEHHUS aBTOMOOMIISA
HA 3aKOHHBIEC JIOXOJbI, CYJ OTBEPIr HA TOM OCHOBAHWH, YTO 3TH JOXOJbl HE ObLIU
OTpPaXX€HBl B TNEpBOHAaYAIBHO TpencTtaBieHHor E.B.KomecHuk cnpaske
(mexjaparuu), a caMd JI0Ka3aTelbCcTBA, MO MHEHWIO CyJa, COCTaBJICHBI H
MPEJCTABICHb B 3aCElaHUU C LEJbI0 MNPUJAHUS BUIUMOCTH 3aKOHHOCTH
MPUOOPETEHHS TPAHCIIOPTHOTO CPECTBA.

CynebOHas komieruss MO TpaxIaHCKUM JejgaM  BepxoBHOro cyjaa
PecnyOnuku  balikopTocTaH, HAa  PAcCMOTPEHHM  KOTOPOM  HAXOAUTCA
aneyuIAlMOHHAA jkajo0a, MOJaHHAs OTBETUMKAMM HA pPEIICHUE CyJa MepBOH

WHCTaHUMK, onipeaesieHreM oT 3 mapta 2016 roga npruocTaHOBHUJIa TPOU3BOACTBO
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1 obpatunack B Koncturynmonnsii Cya Poccuiickoit deaepaiyu ¢ 3ampocoM o
MPOBEPKE KOHCTUTYITMOHHOCTH TIOMJICKANTUX TMPUMECHEHUIO B JaHHOM JIEJIe
nojokeHu moanyHkra 8 myHkrta 2 cratbu 235 'K Poccuiickoit denepanuu u
crateu 17 OenepanbHoro 3akoHa «O KOHTPOJE 32 COOTBETCTBUEM PACXOJ0B JIUII,
3aMETIAONINX TOCYAAPCTBEHHBIE JOJKHOCTH, W WHBIX JIUI] UX JOXOJAaM.
HeonpeneneHHoCTh B BOMPOCE O COOTBETCTBUM STHUX 3aKOHOMOJI0XKEHUH
cratbaM 8, 35, 47 u 55 Konctutyuum Poccuiickoit ®dexnepaivin 3asaBUTENb
yCMaTPHWBAET B TOM, UYTO OHH MPEATNOJIArarOT MPH OCYIICCTBICHUN KOHTPOJS 3a
pacxoamMu TOCYIAaPCTBEHHOTO (MYHHWIIMIIAJBLHOTO) CYXKAIEro, €ro Cynpyrd
(cympyra) ¥ HECOBEPIIIEHHOJICTHAX JETEH ydeT WX OOIIero A0X0Ja JIWIIb 3a TPH
MOCJICIHAX ~ TOJa,  TPEAMISCTBYIOMWX  TOAY, B  KOTOPOM  TIOHECCHBI
KOHTPOJIUPYEMBIE PAcXOJbl, W HE JIOMYCKAlOT BO3MOXHOCTH ydeTa JOXOJOB,
MOJIYYCHHBIX PAHEE, a TAKXKE B JAHHOM TOJIYy 0 TAKAX PACXOAO0B; MPEMSATCTBYIOT
Cyly TIPHHSATH JOKA3aTEIhCTBA 3aKOHHOCTH TPOUCXOXKACHHUS TONYUSCHHBIX JTUIIOM
JIOXOJ0B, JIOMOJIHUTENBHO TPEJCTABJICHHbIE UM B CyAcOHOM 3acedaHuu;
MO3BOJISIIOT TIPW OTCYTCTBHH CBEACHHUH, MOATBEPKAAIONMIMX NPUOOPETCHUE YacTH
MMYIIECTBA HA 3aKOHHBIE 0X0/bl, 00pallaTh €ro B J0XOJ roCyAapcTBa B MOJHOM
o0beMe, a TakKe MO3BOJIAIOT 0Opaiiarh B3bICKAHWE HA  MMYIIECTBO,
MPUHAIIEKAIEE HE TOCYJapCTBEHHOMY (MYHHWIMIIAJIBHOMY) — CITy>KaIleMy,
J0OpPOBOJIBHO TIPUHSBIIEMY Ha ce0sd TMOBBIIIEHHBIE 00S3aTeIbCTBA TEepen
rOCyapCTBOM, a €ro cynpyre (Cympyry) ¥ HECOBEPIICHHOJICTHHUM JIETSAM,
HEMPABOMEPHO JIWINAsg WX MpaBa COOCTBEHHOCTH, JOMYCKAIOT PACHTUPHUTEIHEHOE
TOJIKOBAHUE, TTO3BOJIAA OTUYXAATh HE TOJIBKO YKA3aHHOE B HUX UMYIINECTBO, HO U
JICHE)KHBIC  CPEJCTBA, TMOJYYSHHBIE OT TPOJAAXH  OTOTO  WUMYIIECTBA;
MPEAYyCMATPUBAOT PACCMOTPEHUE CYAOM COOTBETCTBYIOIETO Jejia B MOPSIIAKE
IPaKJAHCKOTO CYAOMPOU3BOJCTBA, MPUTOM UTO [ paskJaHCKHI TPOTECCyaTbHBIN
koneke Poccuiickoit denepany B 4aCTH, PETNIAMEHTUPYIOIIEH MPOU3BOACTBO MO
JieIaM, BOZHUKAIOITUM M3 MyOJIMYHBIX MPABOOTHOIIECHUH, YTPATHIT CHITY B CBSI3H C
BBeIcHHEM B jeiictBue Komekca aaMUHUCTPATHBHOTO —CyJONMPOM3BOACTBA

Poccuiickoit ®eaepanumy.



1.2. Kak cneayer wu3 crared 74, 101 wu 102 DenepanbHOro
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi
Oenepaununy, Konctutyunonnsit Cyn Poccuiickoit denepauuu no 3ampocam
CyOB  MPOBEPSAET  KOHCTUTYLIMOHHOCTh  OCHAPUBAEMbIX  HOPMATHUBHBIX
MOJIOKEHUHN B MOPAAKE KOHKPETHOTO HOPMOKOHTPOJISA B TOW 4YaCTH, B KAKOH OHU
MOJJIekKAT NPUMEHEHUIO B HAXOJAIleMCd B TPOU3BOACTBE CyJa Jelie, U
MPUHUMAET MOCTAHOBJICHUE TOJBKO MO MPEIAMETY, YKa3aHHOMY B 3arpoce,
OLICHUBAsA KaK OYKBaJIbHBIM CMBIC]I MPOBEPAECMBIX 3aKOHOIMOJIOXKEHUH, TaK W
CMBICJI, TIpUJABaCMblii WM O(QHUITHATFHEIM W WHBIM TOJKOBAaHHUEM WU
CJIOKMBILENUCSA NMPABONPUMEHUTEINBHON NMPAKTUKOMN, a TAKKE UCXOAA U3 UX MECTa
B CUCTEME MPABOBBIX HOPM; Mpu OpuHATHH pemieHus Koncrutyumonusii Cyn
Poccuiickoit denepaniii HE CBSI3aH OCHOBAHMAMHU U JIOBOJIAMU, U3JIOKEHHBIMU B
3amnpoce.

COOTBETCTBEHHO, TMOJIOXKEHUS NoANyHKTa 8 mnyHkra 2 ctatbu 235 T'K
Poccutickoit ®@eneparun u ctatbu 17 ®deaepanpHoro 3akoHa «O KOHTpoOJE 3a
COOTBETCTBHEM PACXOJ0B JIHIl, 3aMENIAOIINX T[OCYJIAPCTBEHHBIE AOKHOCTH, U
WHBIX  JIMIl WX  JI0XOJaM»  ABJSIOTCA  MPEIMETOM  PAacCMOTPEHUS
Konctutynmonnoro Cyna Poccuiickoit ®enepanv Mo HaCcTOAIIEMY ACTY
MOCTOJIbKY, MOCKOJIBKY Ha MX OCHOBAaHWU pa3peliaeTcs Bonpoc o0 oOpaiieHuu B
noxon Poccumiickoii  ®denepanyy  MPUHAMICKAIMUX  JIMIY, 3aMEMIAOIIEMY
JOJDKHOCTh ~ TOCYJAPCTBEHHOW (MYHHIIMMAIBHOW) CayXOBI, €ro cympyre
(Cympyry) W HECOBEPIICHHOJCTHUM JCTAM 3E€MENbHBIX YyYacTKOB, JIPYTHX
O0BEKTOB HEABMKMMOCTH, TPAHCIOPTHBIX CPEICTB, ILEHHBIX OyMmar, akiu
(mone# ywyacTHsi, MaeB B YCTaBHBIX (CKJIAMOUYHBIX) KamWTallax OPraHU3allWii), B
OTHOIIICHUM  KOTOPbIX  JAHHBIM  JIMIIOM HE MPEACTABJIICHO  CBEJCHHUIA,
MOATBEPKAAOIIUX UX MPUOOPETEHUE HA 3aKOHHBIE JOXO/IbI.

2. Kak ykaszan Konctutyumonnsii Cya Pocculickoit ®enepauvu B
[ToctanoBnenun ot 10 okTa06ps 2013 roma Ne 20-I1, mpaBoBas neMoKpaTHsi, 4TOOBI
OBITh yCTOWYWBOH, HyXkmaeTcss B OS(PPEKTUBHBIX TMPABOBHIX MEXaHU3MAX,
CIIOCOOHBIX OXPAaHATHh €€ OT 3JIOYMOTPEOJSICHUI U KPUMUHAIU3AMK NyOJuuHON

BJIAaCTH, JCTUTHMHOCTD KOTOpOﬁ BO MHOT'OM OCHOBBIBACTCS Ha AOBCPHHA O6H.[€CTB3;
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no3ToMy heaepabHbI 3aKOHOATENb, CO3/7aBasi TAKWE IMPABOBHIC MEXAHWU3MBI,
BIPABE YCTAHABJIWBATH MOBBIIICHHbIE TPeOOBAHUSA K  peNyTalUdd  JIUII,
3aHUMAIOIINX TYyOJWYHBIE JOJKHOCTH, C TEM UYTOOBI Y Tpa’KJaH HE POKIATUCH
COMHEHHUSI B MX HPABCTBEHHBIX KAue€CTBAX M, COOTBETCTBCHHO, B 3aKOHHOCTH W
OECKOPBICTHOCTH MX JEHCTBUI KaK HOCUTEJEH MyOJIMUHON BJIACTH.

JlanHbIM BBIBOJI COOTHOCUTCS ¢ TpeOoBanusmMu KouBeHuuu OpraHuzanuu
O6bemuuaenabix Hammii nmpotuB koppynimu (mpuaara 31 oxtsa6ps 2003 rona
Pezomonmeit  58/4 IT'enepanmphoit  Accambnen OOH), cormacHo KoTOpoOH
NPEAYNPEKICHUE M HCKOPEHEHUE KOpPYNIUMU — 3TO O0O0S3aHHOCTh BCEX
rOCy/apCTB, MOCKOJIBKY OHA 3aTParuBacT MX 3KOHOMHKY, MOPOKAAET CEPHE3HBIE
yIpo3bl CTAOWJIBHOCTH U 0€30MAaCHOCTH OOIIECTBA, MOJAPHIBACT JIEMOKPATHUECKUE
U OSTUYECKUE I1IEHHOCTH, CIPaBEAJIMBOCTh W HAHOCUT Bped YCTOHYHUBOMY
Pa3BUTHIO, HE3aKOHHOE MPUOOPETEHUE JIMUHOTO COCTOSHUA MOKET HAHECTH
yiuiepd  JEMOKPAaTHUUYECKUM  WHCTUTYTaM, HAIMOHAJIBHOM  SKOHOMHUKE H
MPABOMOPSAAKY, a MOTOMY Ui A(PPEKTUBHOTO TPEAYNPEKASHUS KOPPYMITUH W
O00pBOBI C HEW HEOOXOUM BCEOOBEMITIONINN U MHOTOAUCIUTUIMHAPHBIN TOAXO0/.

B npeambynax k KonBeHuMu 00 yrojaoBHOW OTBETCTBEHHOCTH 3a
koppyniuio (npunara B CtpacOypre 27 saBaps 1999 roma) m Konsenmuu o
rpakKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a Koppymnuto (nmpuHata B CtpacOypre 4
nexadbps 1999 roma) Takke OTMEUAETCs, YTO KOPPYIIHS TPEACTABIAET COOOH
CEPbE3HYIO YrpO3y BEPXOBEHCTBY 3aKOHA, JEMOKPAaTMM M MpaBaM YEJIOBEKa,
PaBEHCTBY M  COLMAJIBHONW  CHOPABEIJIMBOCTH, TOCATAET HA  MPUHLMUIBI
rOCYIApCTBEHHOI'O  YNPABIIEHHsA, MOPAJbHBIE YCTOM OOLIECTBA, 3aTPYAHAET
HSKOHOMHUYECKOE Pa3BUTHE, HAIJIEkKAIlee W CIPaBeAINBOC (PYHKIIMOHUPOBAHWE
PBIHOYHON 3KOHOMHUKH.

PekoMeHmanmu 1o COBEPIICHCTBOBAHWIO 3aKOHOAATENIbCTBA TOCYAApCTB —
yuactHukoB CoapyxectBa Heszasucumbix ['ocymapcts B cdhepe mpoTHBOACHCTBUSA
koppyniun  (npuasiTel B Cankrt-IlerepOypre 23 wosOpa 2012  roma
noctaHoBjaeHuem Ne 38-17 MexnapiamMeHTckoil Accam0iien TrocyaapcTB —
yuactaukoB CHI') Ha3piBalOT B 4YWCJIE TPHHIIMIOB COBEPIICHCTBOBAHUS

3aKOHOJIATEIHCTBA TPHOPHUTET TPOPHUIAKTHUCCKUX MEp, HAMPaBJICHHBIX TPEKIE
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BCETO Ha TOBHIMICHUE 3(PHEKTUBHOCTH, KOMIIETEHTHOCTH W aBTOPUTETA BJIACTH,
O3JIOPOBJICHHE  COLMAJIBHO-TICUXOJIOTUYECKOM  OOCTaHOBKM B OOIIECTBE,
YCTAHOBJIEHUE W  COOJIIOJACHUE  TOCYAAPCTBEHHBIX  AHTUKOPPYMLIMOHHBIX
CTAHJAPTOB, BKJIIOYAKONIMX KOMIUIEKC TapaHTUH, OrpaHWYEHUA U 3alpeToB
YTOJOBHOTO, AJMHUHUCTPATUBHOIO W TPAXJAHCKO-MPABOBOTO XapakTepa B
MPUOPUTETHBIX chepax MPABOBOTO PETYJIUPOBAHUS, B MIEPBYIO OUepesib — B cdepe
rOCYJAPCTBCHHOM M MYHULMNAIBHOW CiyKObl; HauOoJiee BaKHBIMH MEpamMu
MPOTHBOACHCTBHS KOPPYNIMH B 95ToM cdepe MNPHU3HAIOTCA JACKIapHPOBAHUC
JIOXOJ0B U UMYIIECTBA JIULI, YIOJTHOMOUYEHHBIX HA BBIMOJHEHUE TOCYIAPCTBEHHBIX
(byHKIIMHA W TIPEAOCTaBIICHUE TOCYJAPCTBEHHBIX YCIYT, W MPUPABHEHHBIX K HAM
JIUII, @ TAKXKE X OJIM3KUX POJCTBEHHUKOB, YCTAHOBJIEHUE COOTBETCTBUS PACXO/IOB,
CTOMMOCTH MUMEIOIIEr0Cs Y TaKUX JIMI[ UMYIIECTBA UX J0X0JIaM C BO3MOKHOCTBIO
MOJIYYEHUS OT HUX OOBACHEHUH B CJlyuyae YCTAHOBJICHHUS HECOOTBETCTBUS HX
Pacxo/ioB, CTOMMOCTH MMEIOIIETOCA Y HUX UMYIIECTBA UX J0XOJaM U MPUHATUA
WHBIX MEp, HANPABJICHHBIX Ha BHISBICHWE (PAKTOB HE3aKOHHOTO OOOTaIEHUS
(myHKTHI 3 11 4.2).

CnenoBarenbHo, Poccuiickas deaepaiins kak MpaBOBOE JEMOKPATHUECKOE
rocyaapcetBo (ctaths 1, wacts 1, Koncturynum Poccniickoit deneparum) Bripase u
oOs3aHa TpuHUMATh I8 A(PPEKTUBHOTO TPOTUBOACHCTBHS KOPPYIIIMHA BCE
HEO0XO0MMbIE TIPABOBHIE MEPHI, B TOM UHKCJIC HAMPABJICHHBIC HA MPEAYNPEKICHUE
HE3aKOHHOT'O 00OTAITICHUS JINII, OCYIIECTRIIIONINX MyOIUIHbIC (PYHKITHH.

3. Cornacio Konctutyuuun Poccuiickoit ®eaepaimu Tpya CBOOOJCH;
Ka)XJIbI UMEET MpaBO CBOOOJAHO PACMOPAKATHCS CBOUMHU CIIOCOOHOCTAMHU K TPYAY,
BEIOWPATh PO AedaTebHOCTH W Tpodeccuro (cratbs 37, wacth 1), rpaxkmaHe
Poccutickoit denepanii UMEIOT PaBHBINA JOCTYN K TOCYAapPCTBEHHOHN CiykOe
(ctates 32, yacth 4).

lNocynapctBeHHas ciy:k0a, mocTymass Ha KOTOPYKO TPaXKIAHUH PEaTu3yeT
yKa3aHHbIC KOHCTHUTYIIHMOHHBIE TIPaBa, MPEACTABISIET co00# MpodecCHOHATBHYIO
CITY>KE€OHYIO NeATeNIbHOCTh rpaxaaH Poccuiickoit deaepaiinun no o0eCeUeHUIO
ucnonHeHua nojHoMouud  Poccuiickoit ®enepanuu U €€ CYOBEKTOB,

roCyaapCTBCHHBIX OPraHOB H JIMII[, 3aMCIIAIOMINX I'OCYAAaPCTBCHHBIC OOJIZKHOCTH



(mynakt 1 crarem 1 ®enepanbHoro 3akoHa ot 27 mas 2003 roma Ne 58-03 «O
CHUCTEME TOCymapCTBEHHOW ciyxObl Poccuiickoit ®denepanmmy). Cnenuduka
TakoW TPOQECCHOHATEHON ACATEIIPHOCTH MPEAOTIPEALISIET MPaBo (heaepaibHOTO
3aKOHOJAATENIsl  BBOAUTh  NPU  PEryJMPOBAHUM  MOPAAKA  MPOXOXKIACHUSA
rOCYJJApCTBCHHOM CJIyObl 0COObIC TpaBWjia TOCTYIUICHUS HA HEE, a TaKkKe
NPEABABIATh K JIMIAM, TOCTYMAIOIIMM HAa TOCYJAApCTBEHHYIO CIOyk0y U
3aMENIAIOIIUM  JTOJDKHOCTH TOCYJAPCTBEHHBIX —CIIYXKAIMX, BBITEKAIOIIUE U3
CTOSIIUX MEpe/l HEW 3a/au CrelralibHbie TPEOOBAaHMS, B YACTHOCTH K MX JIMUYHBIM
U JICJIOBBIM KaueCTBaM.

HecooTtBeTcTBHE TOCYAApPCTBEHHOTO  CIY’KAIlllEr0 TEM  TPEOOBAHMSM,
KOTOPBIC YCTAHOBJICHBI 3aKOHOM HCXO/I U3 OCOOCHHOCTEH ero mpo¢heCCHOHATEHON
JEATEIILHOCTH, OOYCJIOBJIMBAET BBEICHHUE CMEIUAJIbHBIX OCHOBAHUW YBOJIbHEHUS
co ciayxObl. B cBOrO ouepenp, rpaxkaaHe, J0OPOBOJBHO H30Mpas Takoro poja
JEATEIIbHOCTD, COTJIAIIAIOTCS C OrPAHUYCHUSIMHU, CBA3aHHBIMU C MPHOOPETAEMbIM
MMH TPABOBBIM CTAaTyCOM, a MOTOMY BBEICHHE OCOOBIX MPABWI MPOXOXKIACHUSA
rOCYJJApPCTBCHHOM Ci1y:KObl U TpeOOBaHMI K M30paBIIMM €€ JIIaM camo 1o cede
HE MOXKET PacCMaTpPUBATHCSA KAaK HAPYIIECHUE 3aKPEIUICHHBIX cTaThsimMu 19, 32
(uactb 4) u 37 (wacts 1) Koncrurymmu Poccuiickoit @eaepanmu npaBa Ha paBHBII
JOCTYN K TOCYAApPCTBEHHOW Cyx0€ W mpaBa CBOOOJHO PacCHOpskKaThbCA CBOUMU
CITOCOOHOCTSMU K TPYAY.

[TpuBeaeHHBIE MPABOBBIC MO3UIMK H310KEHB KOHCTUTYIHMOHHBIM Cynom
Poccutickoit Oenepanymn NpUMEHUTENBHO K PAa3IMYHBIM BUJAM TOCYJIAPCTBEHHOMN
CIyx0bI, T.€. MPOPECCHOHATBHON JEATENHHOCTH, CBA3aHHON C OCYIIECTBIICHUEM
nyOnuaHbIX pyHKIHH (MocTaHoBieHus OT 6 mroHsA 1995 roma Ne 7-11, ot 30 wrons
2011 ropa Ne 14-I1, ot 21 mapra 2013 roaa Ne 6-I1, ot 21 mapta 2014 roma Ne 7-I1
u ot 30 okta0psa 2014 rona Ne 26-11; onpenenenns ot 1 urons 1998 rona Ne 84-O,
ot 1 mexabps 1999 roma Ne 219-O, ot 3 oktadps 2002 roga Ne 233-O, ot 21
nexadps 2004 roga Ne 460-O u ot 20 oxTsa6ps 2005 roga Ne 378-0), u motomy B
MOJIHOMH Mepe PaCHpOCTPAHSAIOTCS HAa OTHOMICHWS B cdepe MYHHIHMATbHON
CITy>KObl, paBHBIN JOCTYN TPa)XJaH K KOTOPOW TaKKE BBITEKAET W3 CTaThu 37

(uactpb 1) Korcturymmn Poccuiickoit denmepaiin BO B3aUMOCBSI3H C €€ CTaThsIMHU
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19, 32 (wactru 2 u 4) u 130 (wacte 2) W KOTOpas MpeAcCTaBIsAeT coOoM
Po(PeCCHOHATIBHYIO JEATEIHFHOCTD, OCYIIECTBIIIEMYIO Ha TTOCTOSHHONW OCHOBE Ha
JOJKHOCTAX ~MYHUIMNAIBHOW CHYKObI, 3aMEIIAEMbIX MYTEM 3aKIIIOUCHUS
TPYIOBOTO J0TOBOpa (KOoHTpakTa) (4acth 1 crarem 2 demepanbHOTO 3aK0HA OT 2
mapta 2007 roma Ne 25-®3 «O wmyHununaibHo cnyxbe B Poccuiickoi
denepanum).

EnuHCcTBO MpaBOBBIX OCHOB FOCYAAPCTBEHHOW W MYHULIUNAIBHOU CITyXKOBI
MPOSABIIACTCS W B €IMHCTBE OCHOBHBIX KBaJIM(DUKAIMOHHBIX TpeOOBAaHWUN s
3aMEIIECHUs JOJDKHOCTEM MYHUUMNAJIBHOW M TOCYHAPCTBEHHOW TI'PAXIAHCKOH
CITy>kObl, TpeOOBaHUI K MOATOTOBKE KaJIpOB JUISl 3TUX BUIOB CIYKObI, a TAKKE
OTPaHUYCHUA W 005S3aTEIbCTB MPH WX MPOXOXKIACHUH (ab3a1; ceapbMoil myHKTa |
ctatbu 3 DexpepanbHoro 3akoHa «O cHUCTEME TOCYNAPCTBEHHON C1y»KObI
Poccuiickoit ®@enepauun» U nyHkTel 1-3 crtateu 5 denepanbHoro 3akoHa «O
MyHUITUNATBHOW — cyk0e B Poccumiickoit  ®enepanmm»). CBOHCTBEHHBIN
rOCyIapCTBEHHOM Ciy>k0€, paBHO KakK M MYHHUIIMIIAJILHOW CiIyk0e myOJIn4HO-
MPABOBOM XapakTep MPEANoJiaraeT OTKPHITOCTh ACATEIbHOCTH TOCYJIAPCTBEHHBIX
OpPraHoB M OpPraHoB  MECTHOTrO caMOynpaBjeHUs, 00BbEKTUBHOCTh
TFOCYJAPCTBCHHBIX W MYHULMNAIBHBIX CIYXKAIUX TPU MOPUHATHUA PEIICHUM,
OECIPUCTPACTHOCTh U OTCYTCTBUE JIMUHOW 3aMHTEPECOBAHHOCTH NIPU UCTIOJIHEHU U
CITY>KE€OHbIX 00S3aHHOCTEH, MCKIIOUCHUE B UX JACATEIBHOCTH 3J10YNOTPEONCHUH
MPEJOCTABICHHBIMUA  MOJTHOMOYMSAMHK, 4YeM OOYCJIOBJIMBAETCA MOBBIIIEHHOE
BHAMAaHHE TOCyJapcTBa W OOIECTBA Kak K TPO(PECCHOHATBHBIM, TaK W K
MOPaJIbHO-HPABCTBEHHBIM ~ KQYeCTBAM  JIMI[, HA  KOTOPbIX  BO3JIOKEHO
OCYIICCTBJICHHE MTyONMIHBIX (PYHKITHH.

Crnemmduka mnyOnuaHONW CIy)Obl TpenonpeneaseT ocoOblii MPaBOBOU
CTaTyC TOCYMApCTBEHHBIX (MYHHUITUIAIBHBIX) CIyKalldX MW, COOTBETCTBEHHO,
HEOOXOJUMOCTh CIEHHUAIBHOTO MPABOBOTO PEryJIUPOBAHUA, BBOJAILCTO IS
rOCYIapCTBEHHBIX (MYHHUITATIAJILHBIX) CIYXKAIlUX OMPEACICHHBIC OTPAaHUUYCHUS,
3anpeThl U 00S3aHHOCTH, HAJTMYUE KOTOPhIX KOMIEHCUPYETCS MPEA0CTaBIISIEMbIMU
UM TapaHTUsAMU U TmipeumyliectBamu. K uucny Takux oOpeMEHEHWH OTHOCHUTCS

00S3aHHOCTD JIHII, 3aMEITAIOITNX JTOJDKHOCTH TOCYAPCTBEHHOM (MYHHUIIHITAIEHOM )
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CIy>KObl,  BKJIFOUEHHbIE B  CHEIHUAJbHbIE  TNEPEYHU,  YCTAHOBJIIECHHBIE
COOTBETCTBYIOIIIMMU  HOPMATHBHBIMHU  TPABOBBIMH  aKTaMu, TMPEICTaBIIATh
CBEJICHHMS O CBOMX JIOXOJIaX M pacxoAax, a TakKe O J0XO0Jax M pacxoJaxX CBOUX
cynpyru (Cymnpyra) u HecoBepIeHHoJeTHUX Aeter (uacth 1 crarbm 20 u wacth 1
crarbnr 20’ ®enepanbHoro 3akoHa oT 27 wmronsa 2004 roma Ne 79-®3 «O
roCyIapCTBEHHOM rpakaaHckor ciyxk0e Poccutickoit ®eneparuny, yactu 1 u 1!
cratbu 15 ®enepanbHoro 3akoHa «O MyHULMNAIbHOU ciyxk0e B Poccuiickoi
®denepanuny). Henpencrasnenne Takux cBeAeHUH OO0 MPEACTABICHUE 3aBEIOMO
JIO)KHBIX, HEIOCTOBEPHBIX WJIM HEMOJIHBIX CBEJICHUNA BJICUET TMPUMEHEHHUE B
OTHOIICHWM YKA3aHHBIX JIHI Mep [OPHANYECKOH OTBETCTBEHHOCTH (YacTh 6
crarbrr 20 W wacts 3 crarbu 20' ®denepanbHOro 3akoHa «O TocyaapCTBEHHOMH
rpaxaaHckod  ciayxOe Poccubickoit  ®enepanmmy, dyacth 5 crateum 15
®denepanbHOro 3akoHa «O MyHULIUNaibHOM cnyxk0e B Poccuiickoii @eneparuny» u
nyHKT 4 ctarbu 6 OenepanpHoro 3akoHa ot 25 aexadps 2008 roma Ne 273-D3 «O
MPOTHUBOJCHCTBAN KOPPYIIIIANY ).

Boznoxenune Ha rocy1apCTBEHHBIX (MYHHIMITAIGHBIX) CITYKAIAX, HAPSIY C
00513aHHOCTBIO YBEIOMJIATH 00 OOpaIEHUSIX B IENIX CKIOHEHUS K COBEPIICHHIO
KOPPYNIIMOHHBIX TMPABOHAPYIIEHUH, O BO3HHUKIIEM KOH(JIUKTE WMHTEPECOB,
00SI3aHHOCTH MPEACTABJIATH COOTBETCTBYIOIINUE CBEICHUS, HEUCTIOTHEHUE KOTOPOH
BJICUET OMPEACIICHHBIC MPABOBHIE MOCIACACTBUS, HAMPABJICHO HA OOECIEUEHHUE
adexkTnBHOTO (YHKIMOHMPOBAHUS MEXaHW3Ma HAPOJOBIACTHSA M SBIIICTCS
OJTHOHM W3 OCHOBHBIX Mep NMPOHUIaKTHKH KOPPYHIuH. BmecTe ¢ TeM KOHTPOJIb CO
CTOPOHbI TOCYAApCTBA 3a HUMYIICCTBEHHBIM TMOJOXKEHUEM TOCYJAPCTBEHHBIX
(MYHHIIATIAJTEHBIX ) CITy>KalluX MPU3BaH MOBBICUTH 3 PeKTHBHOCTH
MPOTUBOACHCTBHUS KOPPYIMILMK, OCHOBAHHOTO HA MPUHUUMNAX MPUOPUTETHOIO
MPUMEHECHUS MEp MO €€ MNPEAYNPEKICHUIO, KOMIUIEKCHOTO HCIOJIb30BAHUS
MOJINTUYECKHUX, OpPraHU3aIMOHHBIX, WH()OPMAITMOHHO-TIPOTIATaHANCTCKUX,
COIMATIbHO-KOHOMUYECKUX, MTPABOBBIX, CIIEIUATIbHBIX U UHBIX Mep AJisi OOpbObI C
3TUM sBJicHWeM (TMyHKTBI 5 w 6 cratem 3 @DenepampHoro 3akoHa «O

MPOTUBOJCHCTBAN KOPPYMIIMKY), W TNPEIAOTBPATHTh PHCKH, CBI3aHHBIE C
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HEMTPABOMEPHBIM BIIMTHHEM Ha TOCYAAPCTBEHHBIX (MYHHIIMITAIBHBIX) CITYKAIMAX W
TEM CaMbIM — C BO3MOKHOCTBIO CpalllUBaHMs ITyOJTUYHON BIIACTH M OM3HECA.

4. Koncruryuusa Poccutickoit @eaepaiinu, 3aKperiss NpaBo KakI0ro UMETh
MMYILECTBO B COOCTBEHHOCTH, BJIAJIETh, MOJIB30BATHCA U PACMOPSKATHCS UM KaK
CAMHOJUYHO, TaK W COBMECTHO C JAPYTUMHU JmmaMmu (ctathsa 35, dacth 2),
OJTHOBPEMEHHO JIOMYCKAaeT BO3MOXKHOCTb €ro OrpaHudeHus (QenepaibHbIM
3aKOHOM — HapAy ¢ IPYTMMH MPaBaMH M CBOOOJAMHU YEJIOBEKA U TPaKAaHUHA — B
TON Mepe, B KAKOM 3TO HEOOXOAMMO B LEJIAX 3alUATHl OCHOB KOHCTUTYLIMOHHOIO
CTPOsl, HPABCTBEHHOCTH, 30POBbs, NMPaB W 3aKOHHBIX MHTEPECOB APYTHX JIWII,
obecnieueHrs 000POHBI CTPaHbl U 0€30MaCHOCTH TOCYAApCTBa (cTaThs 55, yacTs 3).

Onpenenss ¢ yuerom Tpebosanmii crareit 17 (uacts 3) u 19 (wactu 1 u 2)
Koncrurynuu Poccuiickoii deaepaumn KpUTEpUH AOMYCTUMOCTH OTPAHUYEHHMN
KOHCTUTYLIMOHHBIX mpaB u c¢BoOoa, Konctutynmonuwiit Cya Poccuiickoi
®denepanuu Npuilies K BbIBOAY, YTO LEIM TAaKUX OTPAHUUYCHUIN TOJKHBI ObITh HE
TOJNBKO KOPUJIAYECKH, HO W COLHMAIIBHO ONPAaBJAHHBI, 4 CAMH OTPAaHUYCHUSA —
aJ€KBaTHBl HSTHUM ILEIAM M OTBEUaTh TPeOOBAHUSAM CHPABEIIMBOCTH, TMIpHU
JIOTYCTUMOCTH OTPaHW4YeHUsA (enepasbHBIM 3aKOHOM TOTO WJIM WHOTO TIpaBa B
COOTBETCTBHHM C KOHCTHTYLIMOHHO OJOOPAEMBIMH LENAMHU CIEAYET UCHOIb30BaTh
HE Ype3MEPHBIE, a TOJIBKO HEOOXOAUMBIE U CTPOr0 OOYCIOBIEHHBIE STUMU LETAMU
MEpBI, MMyOJIMUHBIE WHTEPECHI, TEPEUNUCICHHBIE B cTaThe S5 (dacth 3)
Konctutyumn  Poccumiickoit  denepanmu, MOTyT  OIPaBAbIBaTh  MPABOBBIC
OrpaHUYeHHs MpaB M CBOOOJA, TOJIBKO €CIM OHM QJCKBAaTHBl COLMAJIBHO
HEOOXOIMMOMY Ppe3yJbTaTy, B XOJAE MPABOBOTO PEryJUPOBAHUA HEIOMYCTUMO
MCKQKEHHE CaMOro CYIIECTBA KOHCTUTYLMOHHOIO NpaBa WU CBOOOMBI, a LETH
ONHOW TONBKO PAUMOHAIBHOW OpPraHu3aluy JIEATEIBHOCTH OPraHOB BJIACTH HE
MOTYT CITY>KUTh OCHOBAHHEM JIsl OTPAHUYCHHMS TIPaB U CBOOO (TOCTAHOBJICHUS OT
22 wonst 2010 roma Ne 14-I1, ot 13 urons 2010 roga Ne 16-I1u ap.).

[IpuMEHUTENBPHO K MpaBy COOCTBEHHOCTH 3TO TAKKE O3HAYAET, YTO €ro
OTPaHWYCHUS, BBOAWUMBIC (heIepPaIbHBIM 3aKOHOMATEJIEM, JOJDKHBI OTBEYAThH
TpeOOBAHUAM CIIPaBEINBOCTH, Pa3syMHOCTH 51 COPa3MEPHOCTH

(MPOTIOPIIMOHAIPHOCTH), HE MOTYT 3aTparuBaTh CamMoO CYIIECTBO JAAHHOTO TIpaBa
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(mocranosnenus Koncrurymmonnoro Cyna Poccutickort deneparuu ot 16 mromns
2008 roma Ne 9-II, or 14 wmas 2012 roma Ne [11-II; Onpeneneuue
Koncturynumonnoro Cyna Poccutickoit ®enepanmu ot 14 mas 2015 roga Ne 1127-
O u mp.). Kpome TOro, OHM JOMKHBI COTJIACOBBIBATHCA C OOIIETPU3HAHHBIMHU
NPUHIMIIAMM W HOPMaMH MEXKJIYHApOJHOTO TMpaBa MW  MEXAYHAPOIHBIMU
norosopamu Poccumiickoit Oeaepannn, KOTOPHIE SABJIAIOTCA COCTABHON YACTBIO €€
paBoBOM cucTeMbl (cTaThs 15, wacts 4, Koncturynmu Poccutickoit @enepariim).
4.1. B coorBerctBum ¢ Konpennuer Opranuzanun O0beauHeHHbIX Hammi
MPOTUB KOPPYIIMU TOCYJAPCTBA-YYACTHUKU COMJIACHJIUCh B TOM, UTO KaXA0€ U3
HUX TPU YCJIOBUM COOJIIOACHUSA CBOCHM KOHCTUTYLUMH WM OCHOBOIOJIAraroIINX
MPUHIIMIIOB CBOEH MPaBOBOW CUCTEMbI PACCMATPUBAET BO3MOMKHOCTH TMPUHSATHSA
TaKUX 3aKOHOJATENbHBIX W JAPYIHX MeEp, Kakue MOryT mnoTpedoBaThCs, C TEM
yTOoObl MPHU3HATh B KAYECTBE YrOJOBHO HAKA3yeMOro JESHUA, KOrJa OHO
COBEPIIACTCA YMBIIJIEHHO, HE3aKOHHOE OOOTallleHUE, T.€. 3HAYUTEIbHOE
YBEJIMUEHUE AKTUBOB MNYOJMUYHOIO JAOJKHOCTHOTO JIMIA, MPEBBIIAOIICE €ro
3aKOHHBIE JOXOJbl, KOTOPOE OHO HE MOKET Pa3yMHbIM 00pa3oM O0OCHOBATh
(cratbs 20). Kak cnenyer u3 ee crarbm 31, rocymapcTBa-y4yaCTHUKA TPHHAMAIOT —
B MaKCHUMAQJIbHOM CTEIMCHU, BO3MOXKHOW B PAaMKAaX WX BHYTPEHHEW NPaBOBOM
CUCTEMbI, — TaKHE€ MEpbl, KAKWE€ MOryT MNOTpeOoBaThbCA I 0OOeCHeUeHUs
BO3MOXXHOCTH KOH(UCKAITMK JTOXOI0B OT MPECTYIUICHUM, MPU3HAHHBIX TAKOBBIMHU
B COOTBETCTBUU C AaHHOW KOHBEHIMEH, WM UMyIIECTBA, CTOMMOCTh KOTOPOTO
COOTBETCTBYET CTOMMOCTH TaKWX JIOXOJOB, a TAK:KE€ UMYIIECTBA, 000PYAOBaHUA U
JPYTUX  CPEACTB,  HWCMOJb30BABIIMXCS  WIM  NPEeAHA3HAUABIIUXCSA  JIs
WCIOIb30BaHUsA MPU COBEPIICHUU MPECTYIUICHUM, MPU3HAHHBIX TAKOBBIMH B
cooTBeTcTBMHM C manHOW KouBenmumed (myHkt 1), ecnm Takme JOXOABI OT
MPECTYIUICHUH ObUJIM MPEBPAILCHBl WKW NPeoOpa30BaHbl, YACTHUUYHO WJIU
MOJIHOCTBIO, B APYrO€ MUMYIIIECTBO, TO KOH(MUCKAIUSA TPUMEHSAETCS B OTHOIICHUHN
TAKOTO HMMYIIECTBA (MYHKT 4), €ClIM Takue AOXOMbl OT TPECTYIJICHUH OBIIH
MPUOOIIECHB K HMYIIECTBY, MPUOOPETEHHOMY W3 3aKOHHBIX HCTOYHUKOB, TO
KOH(HUCKAIMU TOUICKUT Ta YacTh HMMYIIECTBA, KOTOpas COOTBETCTBYET

OIICHCHHOW CTOMMOCTH TPHOOIMEHHBIX JO0XO0M0B (MMyHKT 5); TrocyaapcTBa-
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YYACTHUKH MOTYT PAcCMOTPETHh BO3MOXXHOCTh YCTAHOBJICHHS TPEOOBAHUS O TOM,
yTOOBI JIMIIO, COBEPIIUBIIEE MPECTYIICHUE, JOKA3AJI0 3aKOHHOE MPOUCXOKIACHUE
TaKUX MTPEANOJiaraeMblX OXOJI0OB OT MNPECTYIUICHUS WU JAPYroro UMYIIECTBA,
Mo/JIeXKAIero KoH(pUCKamuu, B TOW Mepe, B Kakol Takoe TpeOoBaHUE
COOTBETCTBYET OCHOBOTIOJIAratoIIUM MPUHIUTIAM ux BHYTPEHHETO
3aKOHOJIATEIHCTBA U XapaKTepy CyAeOHOT0 M MHOTO pa3dupareascTBa (MyHKT §);
MOJIOKEHUSI JTAHHOW CTaThbU HE TOJKYIOTCA TaKuM 00pa3oM, 4TOObl HAHOCHUJICS
yiep06 mpaBaM T0OPOCOBECTHBIX TPETHUX CTOPOH (MYHKT 9 crateu 31).

JlomyCTUMOCTb U3BATUA UMYIIECTBA Y COOCTBEHHMKA 3aKPEIJICHA U CTaThel
19 KonBeHumu 00 yrojaoBHOMW OTBETCTBEHHOCTH 3a KOPPYIIIHIO, B CHJIy MyHKTa 3
KOTOPOM TOCYyapCTBO MPUHUMAET TAaKUE 3aKOHOJATEIbHBIE W WHBIE MEPHI,
KOTOPBIC TO3BOJISTM OBl MPOW3BOANTH KOH(HUCKAIMIO TOXOAOB OT YTOJOBHBIX
MIPaBOHAPYIICHUHM, MPU3HAHHBIX B KAUECTBE TAKOBBIX B COOTBETCTBUHM C JaHHOW
KonBenmue#t, wiam WMyNIECTBA, CTOMMOCTh KOTOPOTO 5SKBHUBAJICHTHA TaKAM
JOXOJaM.

Parnpunmpys Konpennmro Opranm3anmm OObennHEHHBIX Hanwii mpoTus
koppyniuu, Poccuiickas @enepaiys HE BKIOUWIIA B YUCIO CBOUX 005A3aTENIbCTB
(6e3ycioBHBIX 00A3aHHOCTEH) MPU3HAHUE YTOJIOBHO HAKA3yeMbIM YMBIIIJICHHOTO
HE3aKOHHOTO oforamieHus, ykazanHoro B cratee 20 gqanHoi KonBenumu (myHKT 1
cratbu 1 denepanpHOro 3akoHa ot 8§ mapra 2006 roga Ne 40-d3), ogHako 310 HE
O3HAUYaAET, UYTO OHA HE BIPABE BBECTH B MPABOBOE PETYJIUPOBAHUE HU3BITHE
HE3aKOHHBIX JTIOXOJIOB WJIM MMYIIECTBA, MPUOOPETEHHOIO0 HA HUX, HE B KAUE€CTBE
YrOJOBHO-NIPABOBOM  CAHKIMKA, A B  KA4eCTBE  CHCHUAIBHOW  MEPHI,
MPEAYCMOTPEHHOW B paMKax aHTUKOPPYIMIMOHHOIO 3aKOHOJATENbCTBA IS
CJIy4aeB HE3aKOHHOI'0 00OTaIlCHUS.

Takum o6pazom, npunsatue Poccuiickoit ®enepanueil MpaBOBBIX Mep,
HAMPaBJICHHBIX HA  TPEAYNPEKICHWE KOPPYIIIMA W HE3AKOHHOTO JIMYHOTO
o0OranieHus, BKJIOUas BO3MOMKHOCTb M3bATHS MO PEIICHUIO CYyJa HUMYIIECTBA,
NPUOOPETCHHOTO HAa HE3aKOHHBIE JOXOJbl, COTJIACYyeTCsA C MPU3HABAEMBIMHM Ha

MEXAYHAPOJIHOM YPOBHE CTaHAApPTaMu OOPHOBI ¢ KOPPYIILUEH.
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42. B passutue mnonoxenuir Koncturyumm Poccuiickoit denepainmm,
OOILICTIPU3HAHHBIX TMPUHIMIOB M HOPM MEXAYHAPOJHOTO TpaBa, a TaKxke
nonoxkeanit  depepanbHoro  3akoHa «O  TPOTHUBOACHCTBUM  KOPPYILIAN»
I'paxxnanckuii koaekce Poccuiickoit denepanum npenycMaTpuBaeT BO3MOKHOCTD
oOparlrieHus Mo pelIeHuto cyaa B aoxoa Poccuiickoit denepaniuu UMyIECTBa, B
OTHOIIIEHUHA KOTOPOT'O HE MPEJCTABIEHb B COOTBETCTBUU C 3aKOHOAATEIBLCTBOM
Poccuiickoit denepauun 0 NPOTUBOACHCTBUH KOPPYIILHMU OOKA3aTEIbCTBA €T0
nproOpeTeHHs Ha 3aKOHHbIE TOXO0Abl (MOANYHKT 8 myHKkTa 2 ctaThu 235). B cBoto
ouepenb, DenepanbHbiil 3akoH «O KOHTPOJIE 3a COOTBETCTBHEM PACXOJOB JIMII,
3aMENIAIOIINX TOCYJAPCTBEHHbIE JOJKHOCTH, M HWHBIX JIMI[ HMX JIOXOJaM»
YCTAHABJIMBAET MPABOBBIC U OPraHU3ALMOHHBIE OCHOBBI OCYIECTBICHUSI KOHTPOJIA
3a COOTBETCTBHEM PACXOJOB JIMLA, 3aMEIIAIOIIETO TOCYTAPCTBEHHYIO JOJDKHOCTD
(MHOTO JIMIIA), PACXOJ0B €T0 CYNpyrd (Cymnpyra) U HECOBEPIICHHOJICTHUX ACTeH
JIOXOIy AAHHOTO JIUIA M €TO CYNpyTH (Cympyra), a TakKe OMPenesieT KaTeropun
JIUI, B OTHOIIICHUU KOTOPBIX OCYIIECTBIISIETCSA KOHTPOJb 3a PacxoAaMu, MOPSAI0K
OCYIIECTBJICHUSI KOHTPOJISI 3a pPacXOJaMHM W MEXaHW3M OOpalleHUs B JIOXOJ
Poccuiickoit @enepanmm UMyIIECTBA, B OTHOLIEHWH KOTOPOTO HE MPEACTABIICHO
CBEJICHUH, TIOITBEPKAAOIINX €T0 MPUOOPETCHUE HAa 3aKOHHBIE TOXO I (CTaThs 1).
Kpome Toro, crarseti 17 nHazBanHoro ®deaepanpbHOro 3akoHa MPEAYyCMOTpPEHA
BO3MOXKHOCTh oOpateHus B 1oxoj Poccuiickol Denepanvu 3eMebHbIX YUaCTKOB,
JIPYrux 00bEKTOB HEJBUKUMOCTH, TPAHCIIOPTHBIX CPE/ICTB, LICHHBIX Oymar, akiun
(monmed ywacTHs, MaeB B YCTAaBHBIX (CKIQJAOYHBIX) KalWTallax OpPraHu3aluvii), B
OTHOILIEHUH KOTOPBIX JIMIIOM, 3aMEIIAIOIIUM JOJKHOCTh TOCYAapPCTBEHHOM
(MyHHIIATIAJTGHOM) CITY>KOBI, HE TPEACTABICHO CBEACHHWH, MOATBEPIKIAIONINX WX
MPUOOPETCHUE HA 3AKOHHBIE JOXO/BI.

B xonTekcTe 0CcOOBIX MEp, CBA3AHHBIX C OTpaHWUYEHUEM (MIPEKPAICHUEM )
nmpaBa COOCTBEHHOCTHM HAa HWMYIIECTBO, MPUHAMICKAIIEE TOCYJAPCTBEHHOMY
(MyHHIIATIATLHOMY) CITy>KallleMy W WICHAM €T0 CEMbH, MPUOOPETeHHE WM Kak
JIUTIOM, BBITIOTHSIIONIUAM MyOJIMYHbIe (DYHKIIAWA, AMYIIECTBA, MPEBBIMIAIONIECTO O
CTOMMOCTH JOXOAbl 3a MPEAIICCTBYIOIIME TPU TOJa, PaccMaTpUBACTCS

(denepabHBIM ~ 3aKOHOJATENIEM B KA4eCTBE TMPHU3HAKA  KOPPYNITHOHHBIX
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MPOSIBJICHUH B JACATENBHOCTH 3TOro Juia. M3barHe Takoro wumMyumiecTa, Mo
CYILIECTBY, TPU3BAHO BBICTYNMATh B KAYECTBE HEOJArOMPHUATHOIO MOCEICTBUSA
MOJIYYCHHSI TOCYJAaPCTBEHHBIM (MYHWIIMTAIBGHBIM) —CIIyXalllUM  JIOXOJAO0B  OT
KOPPYNUHOHHOW JEATENIBHOCTA, A COMNOCTABICHUE JOXOJOB C PacxoJamu
MO3BOJIACT BBIABUTh HECOOTBETCTBUE 3AKOHHBIX JOXOJO0OB MPOU3BEACHHBIM
pacxo/iaM U JaeT OCHOBAHUS JJIsl MPUMEHEHHUS MPOLICAYPhl U3bATUA UMYIIECTBA,
MPUOOPETEHHOTO HA JOXObI, 3aKOHHOCTh KOTOPBIX HE oATBEpkAcHA. [Ipy Takux
00CTOATENIbCTBAX MOTCHIMAJBHAS YIrpo3a U3bATHUA UMYIIECTBA, MPUOOPETCHHOTO
HAa HE3aKOHHbBIC JOXOJbl, BBICTYMAeT Mepod oOIled M YaCTHOW MPEBEHIUH,
MOCKOJIBKY TOCYAAPCTBCHHBIH (MYHHWITMTIAJIBHBIN) CIIyXalluid — WMES B BHIY
TIIATEIbHBIA MOHUTOPUHI PEAJIbHBIX PACXOJ0B HA JOPOTOCTOAIINE OOBEKTHI
IPaXKIAaHCKOr0 000poTa — JOJIKEH OCO3HABAaTh OECCMBICIEHHOCTh MPUOOPETCHUS
MMYIIECTBA HA HE3aKOHHBIE JOXOJbl MU, COOTBETCTBEHHO, OECHEPCHEKTUBHOCTH
KOPPYMIIMOHHOTO TTOBEICHHUS.

HUcxona w3 storo oOpallieHHE MO PEIIeHui0 cyda B jaoxod Poccuiickoi
denepanuu UMYIIECTBA, MPUHAJICKAIETO rOCy 1apCTBEHHOMY
(MyHHIIATIATEHOMY ) CTy’KaIlleMy ¥ TIEPEUNCIICHHBIM B 3aKOHE WICHAM €T0 CEMbH, B
cllyyae, €CJId OHO TNPUOOPETEHO Ha JO0XOJbl, 3aKOHHOCTh KOTOPBIX HE
MOATBEPXKACHA, OYlyUr OTPAHUYEHUEM KOHCTUTYILIMOHHOIO MpaBa COOCTBEHHOCTH,
BBEJICHHBIM (De/IepaTbHBIM 3aKOHOIATEIEM B TIEJISX MPOTUBOACHCTBUSA KOPPYIIITHH,
KaK TaKOBOE HAMPABJIEHO HA 3alUTY KOHCTUTYIIMOHHO 3HAUMMBbIX [IEHHOCTEH U HE
HapyiaeT Tpedoanus Konctutynun Poccuiickoit denepanyn.

5. ®enepanbHblii 3aKk0H «O TPOTUBOACHCTBUM KOPPYMHIUMU» JIOMYCKAET
pa3/inuHbIE BUABl OTBETCTBECHHOCTH 3a KOPPYMIIMOHHBIC MPABOHAPYIICHUS —
YTOJIOBHYIO, aJIMHUHUCTPATUBHYIO, TPAXIAHCKO-MPABOBYID W AUCHUILIMHAPHYIO,
KOTOPYIO JIMIIA, COBEPIIUBIINE TAKUE MPABOHAPYIIEHUA, HECYT B COOTBETCTBUU C
3akoHoAarenbcTBoM Poccuiickort @eneparum (dacts 1 crateu 13).

IIpenycmotrpennoe ®eaepanbHbIM 3aKOHOM «O KOHTPOJIE 32 COOTBETCTBUEM
PacxoJioB JIMI, 3aMEIIAIIINX TOCYJAPCTBEHHbIC AOJKHOCTH, M HWHBIX JIMI[ HUX
noxonam» oOpamieHue B goxon  Poccuiickoit ®exaepanviu  UMyIIECTBA, B

OTHOIICHHUHU KOTOPOro rocyaapCTrBCHHBIM (MYHI/II_[I/IHEUIBHBIM) CIyKallluM HC
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MPEJCTABICHBl JI0KA3aTEAbCTBA €ro NPUOOPETEHHS HA 3aKOHHBIC JOXOJbI,
ABJISIETCA, TO CYIIECTBY, 0OCO00M Mepod TOCYJapCTBEHHOrO TMPUHYKICHUS,
MPUMEHIEMON B CJlydyae HApYIICHUS JUIAMH, BBINOJHAIOIIMMUA MYyOJIUUYHbIC
(hyHKIIMM, aHTHKOPPYIIIMOHHOTO 3aKOHOAATEIbCTBRA.

JlanHasa mepa 3aKiarouaetcs B 0€3BO3ME3THOM U3BITHU TAKOTO UMYIIECTBA Y
COOCTBEHHHMKA IO PEHICHUIO Cyda B CBA3M C MPEANOJaraéMbiM H  HE
OTIPOBEPTHYTHIM COBEPIICHUEM TOCYTAPCTBCHHBIM (MYHHUIIMITAIBHBIM) CITYKAIIAM
HEMPABOMEPHOTO JAEAHUA KOPPYNLMOHHOW HAMPABJIEHHOCTH, T.€., KaK CICAYET U3
yactu | ctatem 4 u crathu 17 HazBanHoro MenepabHOrO 3aKOHA, B CIydae, €CIIu
CTOMMOCTh TPUOOPETCHHOTO B OTUYETHOM TNEPUOAEC MM M MEPEUHUCICHHBIMH B
3aKOHE YJICHAMH €r0 CEMbH HMMYILIECTBA — HEABMIKAMOCTH, TPAHCHIOPTHBIX
CPEICTB, TIECHHBIX OyMmar, akiui (oJiel yJ4acThs, MaeB B YCTaBHBIX (CKJIAIOYHBIX )
KalmuTajlax OpraHu3amnWii) — TPEBBIIIAeT WX O0mmMiA J0X0d 3a TpH
MIPEAMISCTBYIONIAX T0/Ia, a TOCYAAPCTBCHHBIH (MYHUITATIAIBHBIN) CITyXaIlAid HE
MOJKET JOKa3aTh 3aKOHHOCTh MPOMCXOXKAEHUS CPENCTB, NOCTATOYHBIX IJIA €ro
npuodOperenus. llepexon Takoro wuMylecTBa B COOCTBEHHOCTh Poccuiickoi
denepanuu OCYLIECTBIAETCS B COOTBETCTBUU C MOJMYHKTOM 8 MyHKTa 2 CTaThbu
235 T'K Poccuiickoit ®eaepaniviv, 3aKpervisfioOlMM B KAueCTBE OCHOBAHUSA
MPEKPALLCHHUS TPaBa COOCTBEHHOCTH MPUHYIUTEIbHOE U3BATUE Y COOCTBEHHHKA
MMYIIECTBA MO PEUICHUIO CyJa W OOpallleHUE €ro B J0XOJ TroCyJapcTBa MpHU
HEJIOKA3aHHOCTH 3aKOHHOTO MPOUCXOKJICHUA [OXOJOB, HAIPABICHHBIX HA €ro
MPUOOPETECHHE.

5.1. JroOoi 3aKOHOAATEJIbHBIN MEXaHU3M MpeTepreBaHus
HEOJIAronpUATHBIX TMOCIEACTBUM COBEPIICHUS TEX WM WHBIX MPOTUBOIMPABHBIX
neiicTBuit  (0€37CHCTBUA), YCTAHOBJICHHBIX WK TMPE3IOMUPYEMBIX, JTOJDKEH
oTBeuaTh BbITeKatommuM u3 Konctutyimu Poccuiickoit @enepanuu TpeOOBaHUSIM,
OTHOCUTENBHO COOMIONCHUS KOTOPHIX (heAepalibHBIM  3aKOHOAATENIEM  TIPH
PETYJIMPOBAHUM OCHOBAHWM, YCJIOBUHW M CPOKOB NPHUBJICUEHUSA K FOPUANYECCKOMN
OTBETCTBEHHOCTH KoncratynmonHsi Cyn Poccuiickon Oenepanynu

chopMyMpOBaJ CICAYIONTUE TTPABOBBIC TTO3HIIHAH
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IOpUINUECKAs OTBETCTBEHHOCTh MOKET HACTYMATh TOJBKO 3a TE€ ACSAHUS,
KOTOPbIC 3aKOHOM, JICHCTBYIOIIMM HA MOMEHT HMX COBEPILICHUS, MNPU3HAKOTCS
MTPABOHAPYIICHUAMU, COOTBETCTBYIOIIEE PErYJIUPOBAHKE JTOJIZKHO
COTJIACOBBIBATHCSI C KOHCTUTYLUMOHHBIMHM MPUHLMOAMU  JAEMOKPATAUYECKOTO
MPaBOBOrO TOCYJApCTBa, BKIOYAass TpPeOOBAaHWE CHPABEAJIUBOCTH, B  €ro
B3aMMOOTHONICHHUSIX ¢ (PU3MUECCKUMHU W IOPUANYSCKAMH JIUIIAMH KaK CYOBEKTaMU
OTBETCTBEHHOCTH, OO0ILETTPU3HAHHBIM MPUHIATIOM MPUBJICUEHUA K
OTBETCTBEHHOCTH BO BCEX OTPAC/AX MpaBa SBIACTCS HAJIUMUYME BUHBI — JIMOO
JMOKa3aHHOM, JMOO TMPE3IOMUPYEMOM, HO OMNPOBEPKUMOM — KakK »dJIEMEHTa
CyOBbEKTUBHOM CTOPOHBI COCTaBa MPABOHAPYIIEHUS, a BCAKOE UCKIIOUCHHUE U3 HETO
JIOJKHO OBITh BBIPAXKEHO TMPSAMO W  HEABYCMBICIICHHO, T.€. MPEIyCMOTPEHO
HEMOCPEJCTBCHHO B 3aKOHE;

3aKpEIIsid U U3MEHSA COCTaBbl MPABOHAPYILICHUN U MEPhl OTBETCTBEHHOCTH
3a X coBepIeHue, (heepaTbHbIN 3aKOHOIATE/Th CBSI3aH BHITEKAIOITUMH U3 CTaThU
55 (wacte 3) Koncturymmm  Poccuiickoit  ®denepanm  KpUTCPUAMH
HEOO0XOUMOCTH, MPOMOPIUOHATIBHOCTH U COPAa3MEPHOCTH OTPAHUUCHHS TPaB U
CBOOO/ I'pak/laH KOHCTUTYLIMOHHO 3HAUUMBIM LIEJISIM, a TAKXKe 0053aH COONIOaTh
rapaaTrpoBanHoe ctatbeit 19 (wacts 1) Koncturymmm Poccuiickoit deneparum
PABEHCTBO BCEX MEPE] 3aKOHOM, O3HAUAOIIEE, UTO JH000€ MPaBOHAPYILICHHUE H
CaHKI[MH 32 €r0 COBEPIICHUE NOIKHBI ObITh YETKO OMPEICICHbBI B 3aKOHE, TPUUEM
TakuM 00pa3oM, 4TOObI MCXOJS HEMOCPEICTBEHHO M3 TEKCTAa COOTBETCTBYIOLICH
HOPMbI — B CJlydyae HEOOXOJMMOCTH C TMOMOIIBIO TOJKOBAHUWS, AAHHOTO €
CyJaMH, — KKK MOT NPEABUAECTh IPABOBBIE IMOCIEACTBUSA CBOUX HEHCTBUH
(Oe3neiicTBu),

npeaycMaTpuBas il COBEPIIMBIIMX MPABOHAPYIICHUS JIMI HAaKa3aHUA,
OrpaHnuMBarOIre rapantupoBanHoe Konctutyuumeit Poccuiickonn denepaunn, ee
cratbed 35 (wactu 1 m 2), mpaBo coOCTBEHHOCTH, (eAepanbHbIii 3aKOHOAATENb
JIOJDKEH CTPEMHUTBHCA K TOMY, UTOObl yCTAaHABJIMBAEMbIE WM  TPEIEIbI
MMYIIECTBEHHON OTBETCTBEHHOCTH B COBOKYMHOCTH C MPABWIAMHU €€ HAJOKCHUS
MO3BOJIAJIA B KAXKIAOM KOHKPETHOM Ciyyae oOecrneurBarTh aJE€KBATHOCTH

NPpUMCHACMOIO TroCyaapCTBCHHOIO IMPHHYXKACHHUSA  BCCM O6CTO$IT€J'II>CTB3M,
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MMEIOIIUM CYIIECTBEHHOE 3HAUCHUE ISl MHAMBUAYAIM3AlUA OTBETCTBEHHOCTH U
HaKa3aHUS,

KOHCTUTYLIMOHHbIE  TPEOOBAaHUS  COPABEIJIMBOCTH U COPA3MEPHOCTH
MPEAONPEICIIAIOT, IO OO0IMeMy MpaBwiIy, HeoOXoauMocTh auddepeHIranum
IOpUIMUECKON  OTBETCTBEHHOCTHM B 3aBUCUMOCTA  OT  CYIIECTBEHHBIX
00CTOATENIbCTB, O0YCIOBIMBAIOIIMX WHAUBUAYAIM3ALUIO MPU BHIOOpPE TOW WU
WHOW Mepbl TOCYAAPCTBEHHOT'O MPUHYKICHUS.

[TpuBeneHubie mpaBoBbie no3uiuu Koncturynumonnoro Cyaa Poccuiickoi
®enepanmn (mocranosaeHus ot 15 utonma 1999 roma Ne 11-T1, ot 25 auasaps 2001
roaa Ne 1-I1, ot 17 uronsa 2002 roga Ne 13-11, ot 19 mapta 2003 roga Ne 3-11, oT 13
mapta 2008 roga Ne 5-I1, ot 27 mas 2008 roga Ne 8-I1, ot 13 mrona 2010 roma
No 15-11, or 18 masg 2012 roma Ne 12-11, ot 17 suBaps 2013 roga Ne 1-I1, ot 14
despans 2013 roma Ne 4-T1, ot 25 despansa 2014 roga Ne 4-I1u ot 19 suBaps 2016
roga Ne 2-IT) npuMeHUMBI U K TaKOH Mepe roCyJapCTBEHHOTO MPUHYKICHUS, KaK
oOpalllecHue B JOXOJ TOCyJapCTBa MMYIIECTBA, B OTHOIICHWH KOTOPOTO
rOCYJapCTBCHHBIM (MYHHUITUTIAJIEHBIM) CITy KaIllUM HE TPEACTABICHO CBEICHUM,
MOATBEPKAAOIIUX €r0 MPUOOPETEHUE HA 3aKOHHBIE JOXO/IbI.

5.2. Mcxonda w3 MpEe3yMMIUM HE3aKOHHOCTH JO0XOJIOB, Ha KOTOPbHIE OBLIO
MpruoOpeTeHo TepeunciieHHoe B yactu 1 ctateu 4 m crathe 17 DemepaibHOTO
3akoHa «O KOHTpPOJE 3a COOTBETCTBUEM PACXOJO0B JIMI], 3aMEIIAIOIINX
rOCYJJapPCTBEHHBIEC JOJKHOCTH, U MHBIX JIMI[ UX JOXOJaM» MMYIIECTBO, B Cllyuae
€CJIM CTOMMOCTb 3TOT0 MMYIIECTBA MPEBbIIIACT OOIMH TOXOJ TOCYJapCTBEHHOTO
(MyHHIIATIQJTLHOTO)  CIIY’KallleT0 W ero Cymnpyru (cympyra) 3a TpH TOJa,
MPEAMIECTBYIONAX OTUETHOMY TIEpHOAY, (heaepabHbIN 3aKOHOATENh YCTAaHOBHIT
COOTBETCTBYIOIIIYIO CHUCTEMY KOHTPOJII 3a COOJIIOJICHUEM TOCYAapCTBEHHBIM
(MYHHIIATIAJTEHBIM ) CITY>KalllAM BO3JIOKEHHBIX HA HETO 3alPETOB M OTPAaHWUYCHUH B
cootBeTcTBUM ¢ DeaepasibHbIM 3aKOHOM «O MPOTUBOJACHCTBUU KOPPY LAWY,

B pamkax 3To# cucTeMbl MOAJIEKAT 00A3aTENBHON MPOBEPKE TOCTOBEPHOCTD
¥ TIOJIHOTA TPEACTABISIEMBIX TOCYJAPCTBEHHBIM (MYHHIIMITAIGHBIM) CITYKaIuM
CBEJICHUM O J10x0/ax, 00 HMYIIECTBE W 0053aTe/IbCTBAX HWMYIIECTBEHHOTO

XdpaKTCpa, HIPpHUYCM HCIOPCACTABJICHHUC TAaKHX CBGI[GHI/Iﬁ WKl IIpCACTaBJIICHHUC
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HEJIOCTOBEPHBIX CBEICHUW SBIIACTCS OCHOBAHWUEM JUIS TIPWUBIICUCHHUS JHIA K
JUCITUTUTMHAPHOW OTBeTCTBeHHOCTH (cTtaths 8§ denmepanpHoro 3akoHa «O
MPOTUBOJCHCTBAN Koppynimm»). B ciayuae ecom oOmas cymMma CACIOK IO
MPUOOPETCHUIO  OMPEICICHHOTO  WMYITIECTBA  TNPEBBIMAET OOMUH  A0XOJ
rOCYIapCTBEHHOTO (MYHHUIIATIAJILHOTO) CIIYXAIIero W €ro cympyru (cympyra) 3a
TPU TOJA, NPEAMECTBYIONUX OTUYETHOMY TIEPHOAY, HA TOCYAAPCTBEHHOTO
(MYHHIIATIAJTEHOTO) CITY’KAIlEro BO3JIAracTcsl Takke 00S3aHHOCTH MPEACTABICHUS
CBEJCHUH O pacxo/ax;, HEMPEeACTaBJICHUE YKa3aHHBIX CBEACHUN  WIIH
MPEICTABIICHAE HEJOCTOBEPHBIX CBEJICHWN TaKKE SBISCTCA OCHOBAHHWEM IS
MPUBJICUCHHS JIANA K AMCUMIUIMHAPHOM  OTBETCTBEHHOCTH  (CTaThs 8
OenepanbHOoro 3akoHa «O MPOTUBOACHCTBUM KOPPYNUMHM» U CTaThd 3
®enepanpHoro 3akoHa «0O KOHTpOJE 3a COOTBETCTBHEM PACXOJOB JIHII,
3aMETAONINX TOCYAAPCTBEHHABIE JOJKHOCTH, W MHBIX JIUI] UX JOXOJAaM).

C y4EeTOM CBCJICHUH, MOJTYYCHHBIX oT rOCYJapCTBEHHOTO
(MyHHIIATIAJTEHOTO) CITY’KaITeTro, ¥ Ha OCHOBAaHWHM WH(MOPMAITH, TIPEICTAaBICHHOMN
OTIPEJICNICHHBIMA 3aKOHOM OpraHaMHW W OPraHW3alUsaAMHU, TPUHUMAETCS PEIICHHE
00 OCYIICCTBJICHMM  KOHTPOJSA  3a  pacxoJaMHd  TOCYJapCTBEHHOTO
(MyHHIIATIAJTEHOTO) CIY’KaIEro, €ro CynpyrH (CyNpyra) U HECOBEPIICHHOICTHAX
JeTeH, 4uTo, Kak ciaeayeT u3 crtaTtbu 4 DenmepanpbHoro 3akoHa «O KOHTpoJE 3a
COOTBETCTBHEM PACXOJIOB JIMII, 3aMEMIAIONIAX TOCYIaPCTBEHHBIC MTOJDKHOCTH, W
WHBIX JIAIl WX  JOXOJaMm», Tpearnosaraet BO3MOXKHOCTh  COOOIIEHUS
JIOTIOJTHUTEIIBHBIX CBEJICHWN, TO3BOJIAIONIMX TOATBEPAUTh JOCTOBEPHOCTh U
MOJTHOTY PaHee MPEACTABIICHHBIX CBEICHUM, a TAaKKe COOTBETCTBHE TMOHECEHHBIX
pPacxoa0B MOJMYYCHHBIM moXoaaM. [Ipu 3ToM HazBaHHBEIM DeaepabHBIM 3aKOHOM
MPETYCMOTPEHBI YCJIOBHS HaW0OJiee TOJHOTO W JOCTOBEPHOTO YCTAHOBJICHUS
UMEIONMNX 3HAYCHHWE JUTSI KOHTPOJIS TAaKWUX PACXOJOB OOCTOSATENBCTB, a TaKKeE
rapaHTAX COOJTIONCHUS TPAB KOHTPOJMPYEMBIX JIMI. TaK, Y TOCYJAPCTBEHHOTO
(MyHHIIATIAJTEHOTO) CITY KAIler0 UMEETCA MPaBo /aBaTh MOSCHEHUS B MUChMEHHOMN
dhopmMe, MPeBABIATH JOTMOTHUTEIHLHBIC MAaTEPHAJIBl M 1aBaTh TIO HUM TTOSICHEHUS B
MACEMEHHON (popme, 00paImaThCs ¢ XOAaTalCTBOM O MPOBEICHUN ¢ HUM O€CEeIbI

Mo BOIPOCaM, CBA3AHHBIM C OCYIICCTBIICHHCM KOHTPOJIA 3a €ro pacxodJaMHu, 3a
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pacxojamMu €ro CynpyrH (Cymnpyra) U HECOBEPIICHHOJIETHUX JIETEH, MPUIEM TaKoe
XOJATalCTBO MOAJEKHUT 00A3aTEIBHOMY YIOBJIETBOPEHHUIO (cTaThda 9); B CBOIO
ouepellb, OCYIIECTBJAIOIIME KOHTPOJb  OpPraHbl  HAJCICHbl  IIMPOKUMU
MOJIHOMOYHUAMM JUIS TIOJTYUCHHS CBEICHUH, MO3BOJIAIONIUX OCYIIIECTBUTh HAaNOOJIee
MOJTHO ¥ OOBEKTUBHO COOTBETCTBYIOIINE KOHTPOJIIBHBIC MeponpuaThs (ctaths 11).

[TocnencTBreM BBIABJICHUS B X0JI€ MPOBEACHUSA KOHTPOJIA 32 COOTBETCTBUEM
PacxXxoJ0B TOCYAAPCTBEHHOTO (MYHHUITUTIAIIBHOTO) CITYKAIETO W YJICHOB €r0 CEMbH
ux oO01IeMy [0XO0Ay HApYLIEHWH MOXKET ObITh HAMPABJIICHUE COOTBETCTBYIOIIHUX
CBEJICHUH B OpraHbl MPOKypaTypsl (ctathu 13 u 16), KOTOpBIE, PYyKOBOACTBYACH
npuka3zoMm ['eHepanbHON mpokypatypbl Poccuiickoit ®@enepaunuu ot 14 anpens
2015 roma Ne 179 «O peanuzaumu npoKypopaMy NOJTHOMOYHMH, MPEYCMOTPEHHBIX
OenepanbHbiM 3akoHOM 0T 3 nekadps 2012 roma Ne 230-03 «O koHTposie 3a
COOTBETCTBHEM PACXOJ0B JIHIl, 3aMENIAOIINX T[OCYJIAPCTBEHHBIE AOKHOCTH, U
UHBIX JIMI WX J0XO0JamM», W 00 OpraHu3alud MPOKYPOPCKOTO Haa30pa 3a
WCIIOJIHEHHEM JaHHOTro DenepanpbHOro 3aKOoHa», OCYLIECTBISAIOT COOCTBEHHYIO
MPOBEPKY (HATPABIIAIOT 3aMPOCH], 00€CTICUNBAIOT BO3MOXKHOCTh TPEIOCTABICHUS
rOCYy/IapCTBEHHBIM (MYHHIIMMAIBHBIM) CTY>KaIlAM HEOOXOMUMBIX PA3bICHCHUH W
Jp.) ¥ MPUHAMAIOT CaMOCTOATEIIEHOE PEIICHUE O HANPABJICHUH B CYJ 3aABJICHUS
00 oOpaiiennn B aoxod Poccuiickoit ®deaepaiii UMyIECTBA, B OTHOIICHUU
KOTOPOr0 HE MPEACTABJICHO CBEACHUH, MOATBEPKIAOIINX €r0 MPUOOPETEHHE HA
3aKOHHBIE JOXO/BI.

Takoli  MOpsAOK TNPUMEHEHUA  JAHHOW  MEphl  T'OCYJAPCTBEHHOTO
MPUHYKJICHUS MO3BOJIAET 00ECIeUnTh OajaHCc MyOJMYHBIX MHTEPECOB OOPHOBI C
KOPPYMIIMEH U YACTHBIX MHTEPECOB COOCTBEHHUKA, MPUOOPETIIET0 UMYIIIECTBO HA
JIOXOJbl, HE CBA3AHHBIC C KOPPYMUMOHHOW ACATEIbHOCTBIO, KOTOPHIA BIpaBe
JIOKa3bIBaTh B XOJ€ KOHTPOJIbHBIX MEPONPUATUH U B CyJ€ BCEMHU JTOCTYIHBIMHU
Croco0aMu 3aKOHHOCTb MPOUCXO0XKACHUS CPEJICTB, 3aTPAYEHHBIX HA MPUOOPETEHUE
TOTO WKW WHOTO MMYIIECTBA, HE3aBUCUMO OT TOTO, KOT/Ia 3TU CPECTBA ObLIN UM
MOJIYYCHBI, OTPAKEHBI JIM OHU B COOTBETCTBYIOIICH CIpPaBKe (JACKIApaiviu) WId
OOHApPYXKEHbl TOCYJAPCTBCHHBIMH OPraHAMH B XOJ€ MPOBEJACHUS KOHTPOJbHBIX

MGpOHprITHfI. B CBOIO oucpeanb, cya OLCHUBACT JAOKa3aTCJIbCTBA,
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MIPEICTABIICHHBIE KaK TOCYAAPCTBEHHBIM (MYHHUITUTIATBHBIM) CITYKAIllAM, TaK U €TO
CynpyTo# (Cynpyrom) u — ¢ 0COOEHHOCTSIMH, YCTAaHOBJICHHBIMH TTPOIIECCYATbHBIM
3aKOHOAATEJIbCTBOM, — HECOBEPIICHHOJIETHUMU JE€TbMU B MOJATBEPKICHUE
3aKOHHOTO MPOUCXOKICHHS CPEACTB, MO3BOJIMBIIUX npuoopecTH
COOTBETCTBYIOIIIEE UMYIIIECTBO, IO CBOEMY BHYTPEHHEMY YOEKACHUIO.

[TpuBeaeHHOE 3aKOHOJATEIBLHOE PETYJIMPOBAHUE, KAK HE MPEANOJararoiee
JIMIIICHUE JIMIA, B OTHOIICHWH KOTOPOTO paspemaeTcsa Bompoc 00 oOpalieHuu
NPUHAJICKAIETO €My HMyIlnecTBa B aoxoa Poccwmiickoit ®denepanmu, mpasa
NPEACTABIATh B CylAe JIIOOble JOMYCTHUMbIE JIOKA3aTEIbCTBA, OTBEYACT
TpedoBanusam ctaret 46—52, 120 u 123 Koncturynuu Poccuiickoit ®eaepanum u
KOppECOHANPYIOMUX UM ctateit 6 u 13 KoHBeHIMM O 3aluTe MpaB YeaoBeKa U
OCHOBHBIX CBOOOJ] 1 COOTHOCUTCA ¢ OCHOBAHHOM HA 3TUX TpeOOBAHUAX MPABOBOU
nosuniveit Konctutynuonnoro Cyna Poccuiickoit denepaiuu, B CHIy KOTOPOH
peanu3aius B JOJKHOM 00beMe MpaBa Ha CyAeOHYIO 3allIUTY HEBO3MOXKHA, €CJIU B
cyacOHOM  pa3OupaTeabCTBE HE  oOecrmeumBaeTcss  COOMIOJCHHE  YCIOBHUM,
HEOOXOUMBIX JJIsl BBIHECEHUSI MPABOCYAHOTO, T.€. 3aKOHHOT'0, 00OOCHOBAHHOTO U
CIIPaBEIJTUBOIO, PEIICHUS MO ANy, U HE MPUHUMAIOTCS MEPhl K YCTPAHECHUIO
MPENATCTBYIOMNX 3ToMy o0cTostenbeTs ([loctanosnenue ot 8 nexadbpst 2003 rona
Ne 18-IT).

5.3. Ilo OykBambHOMY cMbICTY ToANyHKTa 8 myHkta 2 crarbu 235 T'K
Poccutickoit ®@eneparun u ctatbu 17 ®deaepanpHoro 3akoHa «O KOHTpoOJE 3a
COOTBETCTBHEM PACXOJ0B JIHIl, 3aMENIAOIINX T[OCYJIAPCTBEHHBIE AOKHOCTH, U
WHBIX JIMI[ WX J0XO0Jam», MPEANOaracTcs, 4YTO HUMYIIECTBO, B OTHOIICHUU
KOTOPOTO TOCYJAPCTBCHHBIM (MYHHITUTIAJIBHBIM) CIIY>KalllAM HE TPEACTABICHO
CBEJICHUM, NOATBEPXKIAOIIUX €ro MNPUOOPETEHUE HA 3aKOHHBIE JOXO/IbI,
MOJIEKUT UIBATHIO B LIEJIOM, HE3AaBUCUMO OT TOTO, YTO B KAKOW-TO YaCTH 3aTPaThl
Ha €ro NpUoOPETEHUE MOTJIN OBbITh MPOU3BEICHBI U3 3aKOHHBIX JOXOI0B.

Nz6pannsiit dhenepaibHBIM 3aKOHOAATENIEM TOAX0/, OCHOBAHHBIH HA YUeTe
MU COTOCTaBJICHWW TMOAMAIONIETOCS (DUKCAIMM W OICHKE COBOKYITHOTO JOXOJa
rOCYIapCTBEHHOTO (MYHHUIIATIAJILHOTO) CIIYXAIIero W €ro cympyru (cympyra) 3a

OTIPENCNCHABIH Teproa (TpU TOJMa) W TMPOU3BEACHHBIX WMMH  PacXOJIOB,
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obecrnieunBaeT coOI0ACHUE OajaHca YacTHBIX M MYOJMYHBIX HMHTEPECOB TMpHU
MPUMEHEHHUH JaHHOW MEpPhl TOCYAAPCTBEHHOTO TPHHYXACHUS K JIAIY, B
OTHOMICHUW HWMYIIECTBA KOTOPOTO HE JJOKa3aHa 3aKOHHOCTH MPOWCXOXKICHHS
JIOXOJIOB, HAIPABJICHHBIX HA €r0 MPHOOPETEHWE, W, CIICIOBATEBHO, SBJISETCS
KOHCTHUTYIIHOHHO JOMTYCTHMBIM.

BmecTe ¢ TeM B OTACNBHBIX Cydasx — OCOOCHHO €CJIM TPH BBHIABIICHUH
HECOOTBETCTBHS PACXOJA0B TOCYIAPCTBEHHOTO (MYHHIIMMAIEHOTO) CITYXKAIIETO, €T0
CynpyTu (Cynpyra) U HECOBEPIICHHOJETHUX JCTCH 3a ONMPEACIICHHBIN MEPHOT UX
o0IeMy TOXOy MO JOXOM0B, 3aKOHHOCTh KOTOPBIX HE JOKA3aHa, OKA3bIBACTCS
HE3HAUWUTEITFHOW — HW3BATHE B IICJIOM HMYIIECTBA, MPOHUCXOXKIACHUE KOTOPOTO
MPE3IOMHUPYETCS KaK HE3aKOHHOE, MOXKET TMOBJICYh B HAPYIICHUE CTaThh 55 (4acTh
3) Koncturymmm Poccuiickoit denepanmm HecopasMepHOe TensM OOpbhObI C
KOpPpYNIMe OrpaHWuYeHre TMpaB YKA3aHHBIX JIWIl, YTO, PUHWMAs BO BHUMAaHHUE
MPaBO COOTBETCTBYIOMIETO COOCTBEHHUKA JOKa3bIBaTh (haKT MPUOOPETEHUS TOTO
WM WHOTO MMYIIECTBA HAa 3aKOHHBIE JOXOJbI, HE HMCKIIOYACT W TMPABO Cyda C
yaeToM (haKTHUECKHX OOCTOSATENIHCTB KOHKPETHOTO Jefia o0pamarh B JT0XOJ
roCy/apCTBa TOIBKO Ty YaCTh MMYIIECTBA, 3aKOHHOCTh IPUOOPETCHHS KOTOPOH HE
J0Ka3aHa.

5.4. Crarea 17 ®denepanbHoro 3akoHa «0O KOHTPOJE 3a COOTBETCTBHUEM
Pacxos0B JIUI], 3aMENIAONINX TOCYJAPCTBEHHBIC IOJKHOCTH, M WHBIX JIAI[ WX
J0X0/IaM» BO B3aWMOCBSI3W C JPYTUMH €T0 TOJIOKCHUSAMHU TMPEANOJIaraceT, uTo
MO/JIEXKAIEE MIBATHIO MMYIECTBO, B OTHOIMIEHWHA KOTOPOTO TOCYMAApPCTBEHHBIM
(MYHUITUTIAJIGHBIM ) CTY’KAIlIAM HE TPEACTABIICHO CBEACHUH, MOATBEPKAAIONIAX
€ro mpuoOpEeTeHNE Ha 3aKOHHBIC JOXOJbI, MOXKET MPHUHAJUICKATh KaK CaMOMY
rOCyIapCTBEHHOMY (MYHUITUTIAILHOMY) CITy KaIllleMy, TaK U WICHAM €r0 CEMbH —
cynpyre (Cynpyry) W HECOBEPIICHHOJICTHAM JIETAM, KOTOPHIE TEM CaMbIM
MIPETEPIIEBAIOT HEOIATOMPHUATHBIC TTOCICICTBHS MPEIOMUPYEMOT0 HAPYIICHUS UM
AHTUKOPPYIITMOHHOTO 3aKOHOAATEITHCTRA.

Takoe mnpaBoBoe perynupoBaHne OOYCIOBJICHO HajaraéMbIMH  Ha
rOCy1apCTBEHHOTO (MYHHIIMITAJTEHOTO ) CITYKaIIero OTPaHUYCHUSIMH,

BBITCKAKOIMKMMHK H3 Cro IIPAaBOBOro C€raryca, U IMPHU3BAHO MHHHUMHU3HUPOBATH PUCK
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3moynoTpedaeHuit  mpu OopOPMIICHHH TOTO WM HWHOTO HWMYINECTBA B
COOCTBEHHOCTh, a MOTOMY HE MOXET pPACCMATPUBATHCS KaK HECOPa3MEPHOE
OTPAHUYEHHWE KOHCTUTYLMOHHBIX TPaB WICHOB CEMbHU TOCYJIAPCTBEHHOTO
(MyHUIIMTIAIGHOTO) CIIyXaIllero, TeM Oosee 4To (efAepaibHbI 3aKOHOAATEh B
LEeAX COONMIoeHNA OajlaHca MyOJIMYHBIX U YACTHBIX MHTEPECOB OTPAHUUUIT KPYT
JUI, 32 YbMMHU PACXOJaMHU OCYIIECTBIISIETCA KOHTPOJIb, TEMU UJICHAMHU CEMbH
rOCy/IapCTBEHHOTO (MYHHIIMITAIBHOTO) CTyKAIero, KOTOPbIE, KaK IPaBHIIO, BEAYT
c HuUM oO0mee XO3JHCTBO, a WMEHHO Cynpyroi (CympyroM) W HX
HECOBEPIICHHOJICTHUMH ACThbMH (ITYHKT 2 yactu | crathu 2 OenepanbHOTO 3aKOHA
«O KOHTpOJIE 32 COOTBETCTBUEM PACXOJOB JIHII, 3aMEIIAOIINX IOCYIapPCTBEHHBIE
JOJKHOCTH, W UHBIX JIUI] KX JOXOJAaM ).

AHanorndHoi mo3unuu npuaepxkuBaeTca EBponeiickuit Cyn mo mpasam
YEIOBEKA, TNPU3HAIOIIMNA  U3bATHE HMYIIECTBA, HMEIOIIET0  HE3aKOHHOE
MPOUCXOKIECHHE, MPABOMEPHBIM BMEIIATEIbCTBOM IOCY/IApCTBA B OCYIIIECTBICHUE
MpaB, KOTOPOE MPECICAYET 3aKOHHYIO 1IeJib — O0pPh0y ¢ KOPPYIIMEH B CUCTEME
rocyJapcTBeHHo cayxObl. [lo mMHenuto Espomeiickoro Cyaa no mnpaBam
YEJI0BEKA, 3aKOHOAATEbHBIE MEPBI, CIIYKAIIME CPECTBOM OOPbObI C CEPbE3HBIMHU
MPABOHAPYIIICHUSAMHM, BJEKYIIUMHU 3a COO0OM HEOCHOBATENIbHOE OOOTallEHUE,
ABJISIFOTCS] OMPABJIAHHBIMK JIAXKE MPU OTCYTCTBUM OOBUHUTEIIBHOTO MPUTOBOPA, a
TaKXKe J0KA3aTeJIbCTB BHE «BCSAKOTO PA3yMHOIO0 COMHEHHUS» B OTHOUICHUH
HE3aKOHHOT'O MPOUCXOXKIAEHUA COOTBETCTBYIOIIETO MMYIIECTBA WU MOTYT OBITh
MPUMEHEHBl HE TOJBKO TPOTHB OOBHHAEMBIX, HO W TIPOTHB HX OJHM3KHUX
POJACTBEHHUKOB, KOTOPbIC MPEANOJIOKHUTEIBHO  BJAJCIOT W YNPABJSIOT
MPUOOPETCHHBIM HEYECCTHHIM TYTEM HWMYIIECTBOM HEO(DHUITHATBHO WM WHBIM
obOpa3om 0e3 HeoOxomuMol moOpocoBeCTHOCTH (TMOcTaHOBNIeHHWE OT 12 mas 2015
roqa o aeny «l orutumze (Gogitidze) n npyrue npotus [ py3un»).

Tem He MeHee B cooTBETCTBHH ¢ DenepanbHbIM 3akoHOM «O KOHTpOJE 3a
COOTBETCTBHEM PACXOJ0B JIHIl, 3aMENIAOIINX T[OCYJIAPCTBEHHBIE AOKHOCTH, U
WHBIX JIUI[ UX J0XOJaM» JIMIIOM, ¢ KOTOPbIM MOTYT OBITh CBSI3aHbI T€ WJIH WHbBIC
KOPPYNIIMOHHBIC  MPOSIBJICHHUS,  BBICTYNMACT  HMMEHHO  TOCYAApPCTBEHHBIN

(MyHUIIMTIAIbHBIA) CAYXKAIMA M HMCKIIIOUMTEIIBHO HA HEM JISKUT OOA3aHHOCTh
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COOOIIIEHUST COOTBETCTBYIOIINX CBEACHUH (CTaThs 3). B CBA3M € 3TUM BO3JIOKEHHUE
HETaTUBHBIX TMOCIEACTBUA MPE3IOMUPYEMOT0 HAPYIICHUS TOCYIAPCTBEHHBIM
(MyHUIIMTIAIBHBIM) ~ CITY)KAIlUM  aHTUKOPPYMNIMOHHOTO 3aKOHOAATEIhCTBA HA
YJICHOB €r0 CEMbM MOJKHO MPHU3HATH JOMYCTUMBIM JIMIb MPU OOECICUCHUH WM
paBa MPEACTABJIATh HA CTAAUAX JOCYIEOHOro W CyaeOHOr0 PacCMOTPEHUs Jena
M00bple  HEOOXOOUMBIE J0KA3aTENbCTBA 3aKOHHOCTH MPOUCXOXKACHHUS JOXOJO0B,
HANPaBICHHBIX HA MPUOOPETCHNE UMHU UMYIIECTBA, B TOM YKCIIE OMPOBEPTarOIINe
WIH KOPPEKTUPYIOLLHE CBEACHHUA, COOOIIIEHHBIE roCy/IapCTBEHHBIM
(MyHUIIMTIAIBHBIM ) CITY>KaIlHM.

DTO O3HAYAET, UTO 3aKperyieHHple DenepaibHbIM 3aKOHOM «O KOHTpPOJIE 32
COOTBETCTBHEM PACXOJ0B JIMI], 3aMELIAIOIIUX TOCYJAaPCTBEHHBIE NOJKHOCTH, U
WHBIX JIUI UX JOXOAaM» JJIs TOCYAApCTBEHHOTO (MYHMIMIAIBHOTO) CIIY>KalIeTo
rapanTiu (cTaThsi 9) JOJKHBI PAacpOCTPAHATHCS M HA WICHOB €r0 CEMbH, TEM
oonee uro B cuiny crarbu 56 I'TIK Poccuiickoit ®eaepaiu B paMmkax cyaeOHOTo
mporecca 4ICHB CeMbH TOCYAAPCTBEHHOTO (MYHHIIMIIAJIBHOTO) CITY’KaIlero,
NPUBJICUCHHBIE K YYaCTHIO B J€Ji€ MO MCKY MPOKypopa (4TO HEOOXOAMMO, €CIH
OCYILECTBIISAETCS M3bSATHE MX MMYIIECTBA), B JIIOOOM ciiydae 00JaAaloT MPaBOM
JOKa3bIBaTh T€ 0OCTOATENBCTBA, HA KOTOPBIE OHU CCHLIAKOTCS.

CnenoBarenbHO, B CUCTEME JCHCTBYIOLIErO MPaBOBOTO PEryJIUPOBAHUSA
ctaths 17 ®enepanbHOro 3akoHa «O KOHTPOJE 32 COOTBETCTBUEM PACXOAOB JIUIL,
3aMEIIAIOIINX TOCYIaPCTBEHHBIE JOJDKHOCTH, U MHBIX JIMII X I0X0AaM» HE MOKET
paccMaTpuWBaThCs Kak TMpoTHBOpedarmas crarbe 55 (wacte 3) Koncturymuwm
Poccuiickoii ®@enepanyiu, MOCKOIBKY HE MPEANOiaraeT JHUIICHUE 4jeHa CEMbHU
rOCYJJapCTBEHHOTO (MYHHUIIMIAIBHOTO) CIIYKAIEro, K KOTOPOMY MPHUMEHSAETCA
Mepa rOCYJapCTBEHHOTO MPUHYXACHUA B BUJIE 00OpaIeHUA MPUHAIEKAIIETO MY
umylectsa B Aoxon Poccuiickoit ®enepanuu, npaBa MNPEACTaBIATh JIHOObIE
HEOOXOIMMBIE  JOKAa3aTeNbCTBA  3aKOHHOCTH  MPOMUCXOXKACHHS  JTOXOJIOB,
HANPaBICHHBIX HA TMPUOOPETEHHWE STOT0 HMYIECTBA, W OMPOBEPrarh WK
KOPPEKTUPOBAaTh  CBEIEHHUA, COOOIICHHBIE O  HHUX  TOCYJAapPCTBEHHBIM

(MyHUIIMTIAIBHBIM ) CITY>KaIlHM.
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5.5. Tlo OykBambHOMY cMmbiciy ctatbu 17 ®enepanbHoro 3akoHa «O
KOHTPOJIE 32 COOTBETCTBHEM PACXOJOB JHIl, 3aMEIIAIIINX TOCYJAPCTBEHHbIC
JOJKHOCTH, U MHBIX JIMIl UX JI0X0JIaM», B3bICKAHUE B JOXOJ TOCYyAapCTBA MOKET
OBITH OOpAIleHO JUIIh HA MPSAMO YKA3aHHOE B HEH MMYIIECTBO (HEABHKUMOCTD,
TPAHCTIOPTHBIE CPEJCTBA, AKIUU W T.M.). OTO, KaK TPABWIO, JAOPOTOCTOSINEE
UMYIIECTBO, B OTHOIICHUM KOTOPOTO BEAETCA YYET, OCYIIECCTBIAIOTCS
PErUCTPAIMOHHBIE JACHUCTBUA M MPUHAMICIKHOCTh KOTOPOTO KOHKPETHOMY JIMILY
OMPeeIACTCS HA OCHOBE JAHHBIX O PErUCTPAIUU.

Bmecte ¢ Tem B ciiyyae, KOTJa MMYIIECTBO, B OTHOILICHUH KOTOPOTO HE
JIOKAa3aHAa 3aKOHHOCTh MPOUCXOXKACHUSA JOXOJOB, HAMPABJICHHBIX HA €ro
npuoOpeTeHre, ObLJI0 PeAIM30BAaHO COOCTBEHHUKOM C  IEJbIO  HM30€XKaTh
MPUMEHEHUS COOTBETCTBYIOIMX MEP, a MOJYUYEHHbIE OT peajiu3allid YKa3aHHOTO
UMYINECTBA CPEACTBA (PAKTHUECKH BBICTYIAIOT €r0 JCHEKHBIM 3KBHBAJICHTOM,
U3BATHE ATUX CPEICTB HE MOXKET PACcCMATPUBATLCA KaK CBUJIETEIbCTBYIOIIEE O
pPacClIMPUTEIBHOM  TOJIKOBAHMM  3aKOHA, HAa  HEAOMYCTUMOCTh  KOTOPOTO
MPUMEHHUTENIBHO K YCTAHOBJIEHHBIM MM MEpaM OTBETCTBEHHOCTH HEOJHOKPATHO
ykassiBasm Koncrurynumonnsiii Cyn Poccutickoit ®enepanmu (ITocranoBnenue ot
27 mas 2008 roma Ne 8-I1; ompenenennst ot 8 despans 2001 roga Ne 33-O, ot 1
utons 2010 roga Ne 841-O-I1u ap.).

CnenoBatenbHo, crtathss 17 @DenepanbHoro 3akoHa «(O KOHTpoOJie 3a
COOTBETCTBHEM PACXOJ0B JIHIl, 3aMENIAOIINX T[OCYJIAPCTBEHHBIE AOKHOCTH, U
WHBIX JIMI[ UX J0XO0JaM» HE MPENATCTBYET OOpAIlEHUIO B3bICKAHWS HA JICHEIKHbIC
CPEICTBA, TOIYYEHHBIE TOCYJAAPCTBEHHBIM (MYHHUIIMTIAIBHBIM) CIIyXalllUM |
YJI€HAMHU €ro CEMbH OT pea3allMd UMYIIECTBA, B OTHOIICHUM KOTOPOTO HE
MOATBEPKACHA 3aKOHHOCTh MNPOUCXOXKJEHUA JOXOJO0B, HAIMPABJICHHBIX HA €ro
NpUOOPETEHUE, — WHOE MCTOJIKOBAHHWE SBJISUIOCH Obl HEOIMpPABIAHHBIM W HE
COTJIACYIOIIUMCSl ¢ KOHCTUTYIMOHHO 3HAQUMMBIMHU LEASAMH 3aKOHOAATEJIbHOTO
perynupoBanusi B cdepe  TPOTUBOJACHCTBUA  KOPPYMHIUH  JTOMYIICHUEM
BO3MOXHOCTH YKJIOHEHHUS TOCYJAPCTBEHHOTO (MYHHMITMTAIIBHOTO) CIY’KaIlEro OT
HEOIaronpUsTHBIX MOCICICTBUN B BUIE U3bATHUS UMYIIECTBA U ¢ HEU30EKHOCTHIO

MPUBOANIIO OBl K CYIIECTBEHHOMY CHMXEHHUIO d(PPEKTUBHOCTH OCYIECTBICHHOTO
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(denepalbHBIM ~ 3aKOHOJIATEJIEM  TPABOBOTO  PETYJIMPOBAHMS  BOMPEKH €0
JICCTBUTEJILHOM BOJIE.

5.6. B coorBetrcTBHMU co craThel 17 deaepanbHoro 3akoHa «O KOHTpoOJE 3a
COOTBETCTBHEM PACXOJ0B JIHIl, 3aMENIAOIINX T[OCYJIAPCTBEHHBIE AOKHOCTH, U
WHBIX JIMI[ WX J0XOJaM» PAacCMOTPEHHUE Jeja MO 3asABJICHHUI0 MNPOKypopa o0
oOpaiieHuu B Jnoxoa Poccuiickodi @eaepalui WMYIIECTBA, B OTHOIICHUU
KOTOPOTO TOCYJAPCTBCHHBIM (MYHHITUTIAJIBHBIM) CIIY>KalllAM HE TPEACTABICHO
CBEJICHUM, NOATBEPXKIAOIIUX €ro MNPUOOPETEHUE HA 3aKOHHBIE JOXO/IbI,
OCYILIECTBJIACTCA B MOPSAKE TPa)KAAHCKOTO CYJIOMPOU3BOJICTBA, A HE B MOPSIKE
aIMUHUCTPATUBHOTO CYAONPOU3BOACTBA.

Konekc agmunuctpatuBHOro cynonpou3oactsa Poccuiickoin ®deaeparun
PEryJUpPYyET OTPAHUUCHHBIA KPYT OTHOILIEHHUH, 2 UMEHHO TOPSIAOK OCYIIECTBICHUA
aMUHUCTPATUBHOTO CYAOMPOU3BOJACTBA MPHU PACCMOTPEHUU U Pa3pEIICHUU
Bepxosubim Cynom Poccuiickoit ®dexaepanum, cyaamu OOINEH FOPUCAMKIINH,
MUPOBBIMU CYAbSIMA AJMUHUCTPATUBHBIX i€ O 3allUTe HAPYIIEHHBIX WU
OCHapUBAEMbIX MPaB, CBOOO U 3aKOHHBIX MHTEPECOB IPaX<AaH, MPaB U 3aKOHHbBIX
MHTEPECOB OPraHU3allMi, a TAaKXKe IPYTUX AAMUHUCTPATUBHBIX A€, BO3HUKAIOIINX
W3 QJMUHUCTPATUBHBIX W WHBIX MYOJIWYHBIX MPABOOTHOIIEHWNA W CBS3aHHBIX C
OCYIIECTBJICHUEM CYACOHOrO KOHTPOJIS 32 3aKOHHOCThIO M OOOCHOBAHHOCTBHIO
OCYIICCTBJICHHS TOCYJAPCTBEHHBIX MM WHBIX MyOJMYHBIX TOJTHOMOUYMHA (4acTh 1
cTath 1), HE TOMJIEKAT PACCMOTPEHHUIO B TOPAAKE, YCTAaHOBJICHHOM JaHHBIM
Konekcom, nena, BOZHUKAKONIME U3 NMyOJUUHBIX TPABOOTHOIICHUN U OTHECEHHbIC
dbenepanbabM 3akoHOM K KommereHin Konctutymmonnoro Cyna Poccwmiickoit
denepanny, KOHCTUTYIHOHHBIX (YCTaBHBIX) CyHOB CyObekTOB Poccuiickoit
Oenepanuu, apOUTPaX)KHBIX CYJIOB WIM TMOJJICXKAIIME PACCMOTPEHUIO B HHOM
cyneOHoM (mporeccyamibHoM) miopsiake B BepxoBuom Cyae Poccwmiickoit
denepanuu, cynax oOreit ropucaukImy (dactb 4 crtatou 1).

Uto Kkacaercs 3adBJICHHBIX MPOKYpPOPOM B TOpsAke cratbu 17
OenepanbHoro 3akoHa «O KOHTpPOJE 3a COOTBETCTBUEM PACXOJ0B JIMII,
3aMENIAIOIINX TOCYJAPCTBEHHbIE JOJKHOCTH, M HWHBIX JIMI[ HMX JIOXOJaM»

TpeOOBaHMI, TO OHW CBs3aHBI C pa3peIlicHHEeM BOMNpoca O Cyab0de  mpasa
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COOCTBEHHOCTH Ha HWMYIIECTBO, B OTHOIICHWH KOTOPOTO HE TPEICTABICHBI
JIOKA3aTeIbCTBA €r0 MPHUOOPETEHUS Ha 3aKOHHBIE JOXOABI, T.€. IO CBOEMY
XapaKTepy SABJISAIOTCA WCKOBBIMH. YUWTHIBAs, YTO COOTBETCTBYIONIEE OCHOBAHHE
MPEKpaIICHus] TMpaBa COOCTBEHHOCTH HA TaKO€ HMMYIIECTBO TIPEIYCMOTPEHO
I'paxxmanckum xoaexcom Poccuiickoit deaepammu (MOAMYHKT 8 MyHKTA 2 CTAaThH
235), paccMOTpeHHWE AAaHHOW KaTeropuy el MMEHHO B TIOPSAIKE TPaXKITAHCKOTO
CYJIOTIPOM3BOJICTBA HE TOJBKO JOMYCTHMO, HO W OINPABIAHHO, MOCKOJBKY
MO3BOJISIET OOSCIICUNTh ONTUMAJIBHBIN OajaHC MyOJIMYHBIX W YaCTHBHIX HHTEPECOB,
CBA3QHHBIX €  HEOOXOJMMOCTHIO  TIPEIOCTABJIICHHS  TOCYMAAPCTBECHHOMY
(MyHHIIATIAJTEHOMY ) CITyKallleMy, eT0 Cynpyre (Cynpyry) ¥ HECOBEPIIEHHOJICTHIM
JETSAM TOCTATOYHOTO 00BEMa MPaB MO JTOKA3BIBAHUIO 3aKOHHOCTH TIPOUCXOKICHUS
JIOXOJIOB, HA KOTOpHhIC OBIJIO TPHOOPETEHO COOTBETCTBYIOIEE HMMYIIECTBO, W
OTIPOBEPYKCHHUIO CBEICHUM, MOCTYKABIIMX OCHOBAHWEM JJI OOpAICHUS OPraHOB
MPOKYPATYPHI B CYJT C COOTBETCTBYIOIIAM 3aSIBJICHUEM.

6. Takum o00pa3om, moyiokeHUs] mojanyHkTa 8 myHkra 2 crarbu 235 T'K
Poccutickoit ®@eneparun u ctatbu 17 ®deaepanpHoro 3akoHa «O KOHTpoOJE 3a
COOTBETCTBHEM PACXOJIOB JIMII, 3aMEMIAIONIAX TOCYIaPCTBEHHBIC MTOJDKHOCTH, W
WHBIX JIAIl WX J0XO0JaM», JOMYCKAIONue OOpalleHue B MOPSAKE TPaXKITAHCKOTO
cymompous3BoAcTBAa B goxod  Poccumiickort  @Deaecpaumu MMYIIECTBA,
MPUHAIICKAIIETO  JIUIy,  3aMEIIaloNieMy  JODKHOCTh  TOCYAApCTBEHHOW
(MyHAIIATIAJTEHOHM) CITy>KOBI, €ro cynpyre (Cymnpyry) W HECOBEPIICHHOJICTHUM
JIETSM, B OTHOIIEHWW KOTOPOTO HE TMPEACTABJICHO CBEICHUM, MOATBEPKIAIOIIAX
€ro mpuoOpeTEeHHWE Ha 3aKOHHBIE JOXOABI, — IO CBOEMY KOHCTHUTYIIMOHHO-
MPAaBOBOMY CMBICTY, BBIABIICHHOMY B Hacrosmiem [loctraHoBrmennn, — He
npotuBopedat Konctutyumn Poccniickoin Oenepanmm.

OTUM HE HCKIIOYAETCAd TOJHOMOUHE (eaepaibHOTO 3aKOHOAATEIS B
MPOIECCE  COBEPINCHCTBOBAHWSI  MPABOBOTO  PETYJIWPOBAHUSA  YTOUHHUTH
OCHOBAaHHMS ¥ TOPSIAOK TPUMCHEHWUS JaHHOW MEphl TOCYIapCTBEHHOTO
NPUHYXJACHUS, B TOM YHCJAE€ B YaCTH TNPEIAOCTABICHUS TOCYAAaPCTBECHHBIM
(MyHUITATIATBHBIM) ~ CITyXaIlldM, €ro Ccynpyrod (cympyrom) wW — C

OCO6€HHOCT$IMI/I, YCTaHOBJICHHBIMHA rpaxagaHCKHuM nponccCyalbHbIM
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3aKOHOIATEILCTBOM, HECOBEPIIICHHOJIETHUMHU  JE€TbMH  JIOKA3aTEIbCTB
3aKOHHOTO MPOUCXOKICHUS CpEJCTB, MO3BOJIMBIIIHX npuoopecTr
COOTBETCTBYIOIIEEC MMYIIECTBO, a TakXke TMPeayCMOTPETh OCOOEHHOCTH
oOpailieHUs B3BICKAHWA Ha HWMYIIECTBO TPH BBIABICHUM HE3HAYHUTEIIHBHOTO
PacXOXKJIECHMS pa3Mepa pacxoJ0B Ha €ro MpUoOpeTeHHWE W pa3Mepa JOXO0B,
3aKOHHOCTH ITPOUCXOXKACHHA KOTOPHIX MOATBEPIKICHA.

Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,
75, 78, 79, 100 u 104 denepanbHOro KOHCTHUTYIMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. Ilpusznath mnosokeHUs noAnyHkra 8 mnyHkra 2 crtatbu 235 TK
Poccuiickoit ®denepanuu u crarbu 17 ®deaepanpbHoro 3akoHa «O KOHTpoJie 3a
COOTBETCTBHEM PACXOJ0B JIMII, 3aMEIIAIONINX TOCYJAPCTBEHHBIC AOJIKHOCTH, U
WHBIX JIMI[ WX J0Xojam» He mnpoTuBopeuaiimmu Konctutyuun Poccubickoi
Oenepanii B TOM Mepe, B Kako#, Jomyckas oOpallieHHe B TOPAJKE
FPaXXJAAHCKOTO  CyAONPOM3BOJACTBA B noxon  Poccumiickoit ~ ®denepanuu
NPUHAMICKAIIMX  JIUMIY, 3aMENIAIoIIeMy  JIOJKHOCTh  TOCYAapCTBEHHOMU
(MYHUITUTIAJIBHON) CITyKOBI, €ro cympyre (Cympyry) M HECOBEPIICHHOJECTHUM
JIETAM 3€MEJIbHBIX YUYaCTKOB, IPYTUX OOBEKTOB HEABMIKMMOCTH, TPAHCHOPTHBIX
CPEICTB, IICHHBIX OyMar, akiui (0JIei ydacThs, MaeB B yCTaBHBIX (CKJIaJ0YHbIX )
KanuTajaXx oOpraHW3aliii), B OTHOIICHWHW KOTOPBIX TaKUM JIAIIOM HE
MPEJCTABICHO CBEACHUM, MOJATBEPXKAAIOIIMX KX MPUOOPETEHHE HA 3aKOHHbBIC
JOXOJIbI, @ TaKXKe JCHEKHBIX CPEJACTB, NOJYUYEHHBIX OT MPOJAXU TaKOTO
MMYILECTBA, 3TU MOJIOKEHUS M0 CBOEMY KOHCTUTYIIMOHHO-ITPABOBOMY CMBICTTY B
CUCTEME JEHCTBYIOIIETO MPABOBOT0 PETYJIUPOBAHUA:

MPEANOJIaraloT HEOOXOAUMOCTh yde€Ta TMpPU ONPEACICHUM OCHOBAHUH
MPUMEHECHUS JTAHHOW MEpPbl TOCYAApPCTBEHHOIO MPUHYKJICHHUS BCEro 0o0beMa
3aKOHHBIX JOXOJOB, KOTOpPbIE ObUIM MOJYYEHBbl YKA3aHHBIMU JIMI[AMW U MOTJIHU

OBITH MCHOJIB30BAHBI JJ1A HpI/IO6peTeHI/I$I COOTBCTCTBYIOHICTO HMMYIICCTBA, B TOM



29

YUCJIE 3aKOHHBIX JOXO/J0B, HE OTPAXKCHHBIX B MPE/ICTABIICHHBIX TOCYAAPCTBEHHBIM
(MYHHIIATIAJTEHBIM ) CITY’KaIlllAM CBEICHUAX O JOXOAAX, W TMO3BOJIAIOT YKa3aHHBIM
JIMIIaM MPEACTABIIATH JOKA3aTeIbCTBA 3aKOHHOCTH MTPOUCXOKACHHS CBOUX JIOXO/IOB;

HE TPENATCTBYIOT CyAy NPUHUMATH JOObIE MOMyCTHUMbIE ['pakaaHCKum
nmpoleccyaibHbiM ~ KojekcoM  Poccuiickoit ~ ®Dexaepanm  A0Ka3aTeNbCTBA,
MIPEICTABIICHHBIE KaK TOCYAAPCTBEHHBIM (MYHHUITUTIATBHBIM) CITYKAIllAM, TaK U €TO
Cympyro#i (CympyromM) W — C OCOOCHHOCTAMH, YCTAaHOBJICHHBIMH JAHHBIM
Konekcom, HECOBEPIICHHOJIETHUMUA JEThbMUA B MOJTBEPKICHUE 3aKOHHOTO
MPOUCXOKJEHUS  CPEJACTB, IMO3BOJIUBIIMX MPUOOPECTH  COOTBETCTBYIOIIEE
MMYIIECTBO, KOTOPhIE MOMJIEKAT OLIEHKE CYJOM IO €r0 BHYTPEHHEMY YOCXKICHUIO
C YYETOM TPABOBHIX TMO3WIHNH, BbIpaxeHHbIX KoHcTuTymmonasM Cyaom
Poccuiickoit ®enepanuu B HacTosAmeM [loctanosmeHun,

HE MPENATCTBYIOT CYAy MPU BBIABICHUW HE3HAYUTEIBHOIO PACXO0XKIACHUS
pasMepa J0XOJ0B, 3aKOHHOCTh MPOUCXOXKIACHUA KOTOPBIX MOATBEPXKACHA, H
pasMepa pacxoJl0B Ha MPUOOPETEHUE COOTBETCTBYIOIIETO MMYIIECTBA C YUETOM
(hakTHUECKHX OOCTOSITEILCTB KOHKPETHOTO Jeja OMNPEACIUTh Ty €ro 4YacTh,
KOTOpask MpuOOpeTeHa Ha JI0XOJbl, 3aKOHHOCTh MPOUCXOKJCHHUS KOTOPBIX HE
JI0OKa3aHa, U MOTOMY MOJJIEKUT oOpaimeHuto B aoxon Poccuiickoit denepaiu
(100 NMEHEKHBIC CPECTBA, TOJMYUYEHHBIE OT Pealu3aIlii TaKOTO MUMYIIECTBA), a
TAKXXE€ OMPEACIUTh TMOPAJOK UCIOJIHEHHUS CBOETO PEUICHHUS C  YUYeTOM
0COOEHHOCTEH TOr0 UMYIIECTBA.

2. KOHCTUTYLIMOHHO-TIPABOBOM CMBIC TOJIOKEHUH MOANYHKTA 8 MyHKTa 2
crateu 235 'K Poccuiickoit ®enepaiu u cratbu 17 denepanbHoro 3akona «O
KOHTPOJIE 32 COOTBETCTBHEM PACXOJOB JHIl, 3aMEIIAIIINX TOCYJAPCTBEHHbIC
JOJDKHOCTA, W WHBIX JIMI WX JO0XOJam», BBISBICHHBIA B  HACTOAIIEM
ITocTaHOBICHUH, ABIACTCA O0IICOOI3aTEIBPHBIM, YTO HCKIIOYACT JH000C MHOE HX
HCTOJIKOBAHHUE B MTPABOMIPUMEHUTEBHON MTPAKTUKE.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |

JOJDKHOCTHBIMH JIMITAMM.
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4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 26-11




