ONMPEJAEJJEHMUWNE

KOHCTUTYIMOHHOTO CYJIA POCCUMCKOW ®EJEPALINNA

M0 XOJAaTaWcTBY rpaxaannHa Momkuaa Muxannma Hropesnua o
pazbsicHenun Omnpenenenns Konctutynuonnoro Cyna Poccuiickoit
Oenepanyu ot 15 suBaps 2016 roga Ne 186-O

ropoa Cankr-lleTepOypr 7 vrons 2016 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenbpHUKOBA, 10.J1.PynkuHa, O.C.X0oXpsAKOBOH,
B.I" Apocnasuesa,

3aciymiaB  3akimodeHue cyapu  FO.M.J/lanunoBa, TPOBOAMBIIETO Ha
ocHoBaHuu ctatb 41 deaepaibHOr0O  KOHCTUTYIMOHHOrO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit deneparun» npeaBapuTEIbHOS U3YUCHUE

xonaraiictea rpaxxaannda M. . MomkuHa,

YCTAHOBHI:

1. B Onpenenennun ot 15 sauBapsa 2016 roma Ne 186-O mo xanmoGe
rpaxxaannHa M.M.MomknHa Ha HapylmieHUE €ro KOHCTUTYLMOHHBIX IIPaB
crarbsaMu 165, 183 u 399 VIIK Poccuiickoii ®enepanun KoHCTUTYIIMOHHBIHN
Cyn Poccuiickoii @enepanuu Ha OCHOBAHUHW MPABOBOM MO3UIIMHK, KOTOpasi paHee
osu1a chopmynmupoana uM B [loctanoBineruun ot 17 mexabps 2015 roma Ne 33-

IT mo aeny o mMpoBepKe KOHCTHUTYIIMOHHOCTH MYHKTa 7 4aCTH BTOPOW CTaThu 29,
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yacTu 4eTBeptod crathu 165 u uvactu nepBoi crarbu 182 VYIIK Poccuiickoii
Oenepany B cBA3U ¢ kajgoOout rpaxkaan A.B.bamana, M.C.J[310061 U Opyrux,
BBISIBUJI ~ KOHCTUTYLMOHHO-NPABOBOM  CMBICA  MOJOXEHUH  crated 165
«CynieOHBIN MOPAOK MOTYUECHUS PAa3pPELICHUA HAa MPOU3BOJACTBO CIECACTBEHHOTO
neicteus» u 183 «OcHoBaHuA W MOPANOK MPOU3BOACTBA BbieMkn» YIIK
Poccuiickoit @enepannuy, yka3aB, B YaCTHOCTH, UTO MCCJICAOBAHUIO OPraHaMHU,
OCYILIECTBJISIOIINUMH YTOJIOBHOE MPECIEIOBAHUE, U TPUHYAUTEIBHOMY U3 BATHIO
B X0Ji¢ 0ObICKA HE MOJMJIC)KAT TaKWE MaTepUalibl aJIBOKATCKOrO0 MPOU3BOJICTBA,
Kacarloluecs JOBEPUTENISl aJBOKATa, KOTOPBIE COJEPKAaT CBEACHUSA, HE
BBIXO/IAIINE 32 PAMKH OKa3aHHUS COOCTBEHHO MPOeCCHOHATBHON IOPUIHUCCKON
MOMOIIA KAK MO YrOJOBHOMY €1y, B KOTOPOM aJABOKAT SBJISICTCS 3ALIUTHUKOM,
TaK W N0 WHBIM [J€JaM, HAaXOAAIMMCS B TPOU3BOACTBE aJBOKara, T.€.
MaTE€pUAJIbl, HE CBI3aHHBIE HEMOCPEACTBEHHO C COBEPLIICHHBIMU B XOJ€
MPOU3BOJICTBA IO JAHHOMY JAEJY HAPYIIEHUAMH CO CTOPOHBI KaK aJBOKATa, TaK
U €ro JOBEPUTEIIS, UMECIOIIMMHU YrOJOBHO-MPOTUBONPABHBIN XapakTep aubo
COCTOSIIIUMHU B XPAaHECHUU OPYAUN NPECTYIUICHUS WM TPEIMETOB, KOTOPHIE
3ampeileHbl K OOpallleHUuI0 WM 000pPOT KOTOPBIX OTPAaHUYEH HA OCHOBAHUU
3aKOHA, WK C JPYTUMH NPECTYIIEHUSIMHU, COBEPIICHHBIMU TPEThUMHU JIULIAMH.

ITpu »Tom Kouctutyumonuwsii Cyn Poccuiickoit ®@enepaunu npusHai
xaimody M.U.MomkuHa He mnoajiexanei nalbHEeHIIeMy pacCMOTPEHHIO B
3acenanun Koncrturyumonnoro Cyna Pocculickoit @enepanuu, MOCKOIbKY IS
pa3pellieHus MOCTABJIEHHOTO 3asBUTENIEM BOMpPOca HE TpeOyeTcs BBHIHECCHUE
MpeayCMOTPEHHOTO cTaThell 71 deaepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Kounctutynuonnom Cyne Poccuiickoit @enepanumny UTOTOBOTO PEIICHUS B BUJIE
MMOCTAHOBJICHHS.

B cBsa3u ¢ TeM uto Ha3BaHHOe llocTaHOBJiEHHE ObLIO TOCBSAIICHO
MpeaAMeTy, aHATOTHYHOMY TOMY, KOTOPOro Kacaiach >kanoda M.M.Moikuna,
nocrynuBiias B Koucrutynumonssit Cya Poccuiickoit ®enepaiuu 10
BbIHECEHUA HTOro llocTaHOBeHUA, B TMYyHKTe 2 PE30JIOTUBHOW YacTH

Onpenenenunss ot 15 auBaps 2016 roga Ne 186-O Kouctutyumonusii Cyn



Poccuiickoit ®enepamuu  ykaszajl, 4TO BCE€ COCTOSBIIAECS B OTHOIICHHH
M.HU.MomknHa TpaBONPUMEHUATEBHBIE PEIICHUS, OCHOBAHHBIE HA MOJIOKEHUAIX
crarei 165 u 183 VIIK Poccuiickoli ®denepauuvi B HCTOJKOBAHUM,
pacxoasueMcss ¢ WX KOHCTUTYIMOHHO-TIPABOBBIM CMBICJIOM, BbISIBIICHHBIM
Koncrutynuonnsim  Cynom  Poccuiickoit  ®eaepauuu, CBA3aHHBIE C
MPOU3BOJCTBOM BBIEMKH JIOKYMEHTOB B TMOMEIICHUH HEKOMMEPUECKOTO
naptHepcTBa «llomonbckass ToOpoACKas KOJUIETHSA aABOKATOB», MOJJICXKAT
MEepeCMOTPY B YCTAHOBJICHHOM TOPSAJKE, €CAM JJisi HSTOr0 HET HWHbBIX
NPENATCTBUM.

B coorBerctBun ¢ 3TuM M.M.Momkun 1 mapra 2016 roaga moman
3aaBieHue Ha uMms [Ipencenarens BepxosHoro Cyna Pocculickoi @eaepaunu o
BHeceHun npeactaBicuus B [Ipesmauym BepxosHoro Cyna Poccuiickoi
Oenepauu 0 BO300OHOBJIEHWHM TMPOUW3BOACTBA MO €ro JEAy BBUAY HOBBIX
obcroatenbcTB. ONHAKO, KaK YKa3aHO B TMOJMUCAHHOM cCyabeit BepxoBHOTro
Cyna Poccuiickoit ®enepannu nucbMe oT 18 mapta 2016 roaa, ato 3adBiaeHUE
OBLIO OCTaBJCHO 0€3 PAaCCMOTPEHUS B CBIA3M C OTCYTCTBHEM OCHOBAHUU A
BO300HOBJICHUS MPOU3BOJICTBA BBUY HOBBIX 00CTOATENBCTB,
MpeayCMOTPEeHHBIX MYHKTOM 1 "actu uetBepToi ctathu 413 YIIK Poccuiickoi
®denepanyu (COTJIaCHO JAHHOW HOPME B KQUECTBE TAKOBBIX MOXKET BHICTYIATh
npusHanue KouctutynuondsiMm Cynom Poccuiickoii ®denepauuu 3aKoHa,
NPUMEHEHHOTO CYJOM B JAHHOM YTOJIOBHOM J€J€, HE COOTBETCTBYIOIIUM
Koncrurynun Poccuniickoii deneparun).

Kpome Ttoro, B mnuceme cynpu BepxoBHoro Cyna Pocculickoit

17 VIIK Poccuiickoii

denepani  COACPKUTCA CChIKa Ha cTathio 40
Odenepanuu, COrJIaCHO KOTOPOW HE JOMYCKAEeTCAd BHECEHUE HOBBIX WIH
MOBTOPHBIX KACCAIIMOHHBIX JKajgo0 MO TEeM JK€ WJIM HHBIM MPABOBBIM
OCHOBAHHWSAM, TE€MH >XE€ WJIH HMHBIMH JIMIIaMH B TOT X€ CyJ KacCalluOHHOH
WHCTAHIIMK, €CJIU paHee 3TH XajoObl B OTHOIICHWH OJHOTO M TOTO € JHIla

paccMaTpuBaIMCh CyJOM B CyJAcOHOM 3aceJaHWW WM OBIJIM OCTaBIICHBI 0€3

YAOBJICTBOPCHUA INOCTAHOBJICHHUCM CyabHu (HOCTaHOBHeHI/IeM CyabHu
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MockoBckoro obdmactHoro cyaa ot 6 oktaops 2014 roma u mocTaHOBJICHUEM
cynpn BepxoBHoro Cyaa Poccuiickoit ®enepamum ot 15 mas 2015 rona
M.N.MomuikuHy ObIJI0 OTKa3aHO B TIepeadue ero kajnod Ha perieHus Mo Aeay A
pPaccMOTPEHUA B CyJAeOHOM 3aceIaHNH CyJ0B KacCallMOHHON WHCTAHIIAH ).

B cBoem xoparaiictee M.U.Momkun npocut Konctutyuuonnsiii Cyn
Poccuiickoit ®enepanuu pazbiacHuth Onpenenenue ot 15 suBaps 2016 ronpa
No 186-0, oTBeTHB Ha ClIeAYIOIINE BOMPOCHI:

MOJJIC)KAT JM MPABONPUMEHUTENIbHBIE PEUICHUA, BbIHECEHHBIE Ha
ocHoBaHuu ctrateit 165 u 183 VIIK Poccuiickoit deaepalnn B UCTOJKOBAHUM,
pacxoasueMcss ¢ WX KOHCTUTYIMOHHO-TIPABOBBIM CMBICJIOM, BbISIBIICHHBIM
Koncturymmmonnsim  Cyaom  Poccuiickoit  ®denepariuu B Ha3BAHHOM
OnpeaeneHnu, NEpecMOTPY BBUAY HOBBIX OOCTOATEILCTB B MOPAAKE MyHKTa |
WA TyHKTa 3 yactu yetrBeptoil ctaTthu 413 storo Konekca, a ecinu HeT, TO B
KaKOM MOPSIAKE OHU MOAJICKAT MEPECMOTPY ?

YTO CJENYyeT CUMTaTh YCTAHOBJICHHBIM MOPSAJAKOM JJjiid MEepecMoTpa
MPaBONMPUMEHUTEIbHBIX PEIICHUN, BBIHECEHHBIX CyJaMH OOIIEH IOPUCIUKIINU B
oTHomeHnn M. .MomikuHa, 1 MOXeT JA OTBeT 3amectutensa llpencenmarens
Bepxosnoro Cyna Poccuiickoit denepanuu 00 OTCYTCTBHHM OCHOBAHMH A
nepecMoTpa Jena, JAaTUPOBAHHBIA YHUCIOM paHEE BBIHECEHHS HA3BAHHOTO
OnpeneneHusi, ABIATbCA  «HUHBIM  OPENATCTBUEM» I JaJbHEHIIETO
nepecmotpa?

2. 1o cmbicay ctatbu 83 denepaibHOrO KOHCTUTYIIMOHHOTO 3akoHa «O
Konctutynuonnom  Cyne  Poccuiickoit  ®Deaepauumny, odunranbHOE
pa3bACHEHUE KoHcTuTynIMOHHBIM Cynom Poccuiickoit Oenepanun
BHIHECEHHOT'0O WM  PCIIEHUS JAeTCs TOJAbKO B paMKax COJACPXKaHUSA
Pa3bACHIEMOr0 pEUICHUAd W JUIIb MO0 TEM TPEOYIOIHUM JOMOJHUTEIBHOTO
MCTOJIKOBAHUS BOMPOCAM, KOTOpbie ObUJIM MOPEIAMETOM PACCMOTPEHUS B
CyaeOHOM 3acellaHuW;, XOJaTalCTBO O Jaye Pa3bACHEHHUS HE TMOMJICKUT
YIOBJICTBOPEHUIO, €CJIM TMOCTABJICHHBICE B HEM BOMPOCHl HE TPEOYIOT KaKOTO-

00 AOIMOJHHUTCJIBHOTO MCTOJKOBAHKWA PCIICHHUA IO CYHMICCTBY, IMPCAIIO/IArar0T
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HEOOXOAMMOCTh (POPMYTUPOBAHUS HOBBIX MPABOBBIX MO3HITUN WJIN KE CBA3AHBI
C HecorjlacueM 3asiBUTENA ¢ TojkoBaHueM pemeHusa KoncrutynuonHoro Cyaa
Poccuiickoit  ®enepaiiii  TPaBONPUMEHUTEIIBHBIMU ~ OPraHaMH, BKJOYad
cyaeOHbIe, TPU Pa3pEeIICHUN YTOJOBHOTO Aea.

B Onpenenenun ot 15 sauBaps 2016 roga Ne 186-O Konctutyumonssiit Cyn
Poccutickoit @eneparu noarsepamt ¢hopMyIHPOBAHHBIE UM B BHIHECEHHOM B
CBA3U ¢ kanoboi rpaxaad A.B.bansna, M.C. /310061 1 apyrux [loctaHoBiaeHUM OT
17 nexabpss 2015 roma Ne 33-II, mpeaMer KOTOpPOro, mo CyTH, COBIAJIAET C
npeaMeTom oOpamieHus M.M.MorikruHa, TpaBOBbIE MO3WIIMH  OTHOCHUTEIIBHO
OXpaHbl AJBOKATCKOW TaWHBI B XOAE€ MPOU3BOACTBA CIICACTBEHHBIX JIEHCTBUM,
CBA3AHHBIX C W3bATHEM JIOKYMEHTOB B TMOMEIICHUHN, HWCIOAb3YEMOM IS
OCYILIECTBIICHUS aIBOKATCKON NE€ATEIbHOCTH.

[Tpu uzyuennn xanodst M.M.MomikuHa, mo KOTOPO#l ObLJIO MPUHATO 3TO
Onpenenenune, Koncrurynnonnsit Cya Poccuiickoii Denepaiiuu, HECMOTPS Ha
UJICHTUYHOCTh CYIIIECTBA MpeaMeTa OOKaJOBaHMS, HE HAIe]l BO3MOXHBIM
NpUcCOeIUHUTh €€ K xkanobam A.B.banana, M.C./[310061 u apyrux mis
PACCMOTPEHUS B OJHOM MPOU3BOJICTBE, MOCKOJBKY OHA MOCTYIHUJIA 3HAYNUTEIBHO
MO3XKE MNPUHATUS K PACCMOTPECHHUIO YKa3aHHbIX Xano0. B To xe Bpems,
MOCKOJAbKY  kajoba  M.M.MomkuHa  cooTBeTcTBOBaja  TpeOOBaHUAM
®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O Koxncturymmonnom Cyne
Poccuiickoit @enepauun» u nocrynuia B Koncrurynuonnsiit Cyn Poccuiickoi
®enepauun 10 BeiHeceHus [loctanoBnenusa ot 17 nexadps 2015 roga Ne 33-I1,
nuio, oopatusiieecsa ¢ Hel B Konctutynuonnsii Cyn Poccutickoit ®@enepaiuu,
no cmeicay crathu 125 Konctutyuun Poccuiickoit @enepannun u OeaepanbHOTO
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
denepauuny, HE MOTJIO OBITh JIMIIEHO TApaHTUN, MPEAYCMOTPEHHBIX YaCThIO
BTOpO# cTarbu 100 nanHoro denepanibHOro KOHCTUTYIIMOHHOTO 3aKOHA.

B cBsa3u ¢ TemM uro B ykazaHHOM llocTaHoBjieHMHM OBUT BBISBJICH
KOHCTUTYIIMOHHO-MTPABOBOM CMBICT MYyHKTA 7 4acTh BTOPOHM cTaThbu 29, yacTtu

yeTBepToi cTathu 165 u uactu mnepBod crateu 182 VYIIK Poccuiickoi



Oenepanuu, KOTOPBIH UCKIIOUAET JII00O€ MHOE MX MCTOJIKOBAHHE B
MPABOMPUMEHUTENIBHON MPAKTUKE, U COAEPKAIOCh MPEANUCAHUE O MEPECMOTPE
BBIHECCHHBIX MO Je€jaM 3asgBUTEICH MNPABONPUMEHHUTEIbHBIX PEIICHUH,
Koncturymmonnsii Cyn Poccuiickori deaepaiiiv BKIIOUHMI B PE30JIOTHBHYIO
yacth Onpenenenusa or 15 ausapsa 2016 roga Ne 186-O u myHKT 0 mepecMoOTpe
MPAaBONPUMEHUTENIBHBIX pereHui o aeay M.M. MomkuHa.

[Tpu sToM HazBanHoe Omnpenenenue, npuHAToe KoHcTuTyimonHsiM Cynom
Poccuiickoit ®enepanuu B cBsazu ¢ [locranosnenuem ot 17 aexadpsa 2015 rona
Ne 33-I1, ¢ yuerom crarbu 125 (wactu 4 u 6) Koncrtutyumm Poccuiickoi
®denepanuu, yactd BTOPOW cTaThu 74 W dacTu BTOpoM ctatbu 79 deaepaibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» MNOMJICKUAT MPUMECHEHUIO B HOPMATUBHOM €IMHCTBE C JaHHBIM
[ToctanoBneHUEM.

B cuny nynkra 12 wgyactu nmepBoit craten 75 ®DenepaibHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» B noctaHoBiiennn  Koncruryumonnoro Cyna  Poccuiickoi
denepanuu B 3aBUCHUMOCTH  OT XapakTepa pacCcMaTpuBaeMOro BOIMpoca U
MPUMEHHUTEJIBHO K KOHKPETHBIM MPABOOTHOILICHUSAM MOXET OBITh OMNPEICICH
MOPSJAOK €ro BCTYIUJICHHS B CHJIY, a TaKXKe MOPANOK, CPOKM M OCOOEHHOCTH
WCIIOJTHEHUA, B CJIydae, €CJIM TaKUE CHEUUAIIbHBIE YCIOBUS B MOCTAHOBJICHHUU HE
OTOBOPEHBI, JEHCTBYET OOMIMI MOPANOK, MNPEAYCMOTPEHHbIH DenepaibHbiM
KOHCTUTYIIMOHHBIM ~ 3akoHOM «O  Konctutynmonnom Cyne  Poccuiickoi
Oenepanyny. Ilockonbky HH B [Tocranosinenuu ot 17 nexadps 2015 roga Ne 33-11,
Hu B Omnpenenenun ot 15 auBaps 2016 roma Ne 186-O Ttakue ycnoBus
chopMmynupoBaHbl HE OBITH, B JAaHHOM Ciiydae JCHCTBYET OOIMUi TOPSI0K
ucnonHenua peuieanit  KonctutymmonHoro Cyna Pocculickoit ®enepanuu,
MPEYCMOTPECHHBIH denepanbHbIM KOHCTUTYLIHOHHBIM 3aKOHOM «O
Koncturynmonnom Cyae Poccuiickoit Deneparuny.

3. U3 cratem 125 (wactm 4 m 6) Koncrurymun Poccuiickoit denepann,

yacTu TpeTbed cTtath 79 w wyactu BTOpoM cratbu 100 @DenepanbHOTO
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KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanuu» W OCHOBAHHBIX HA HUX MPABOBbIX MO3ULMHA, BBIPAXKEHHBIX B
onpeneneansx Koucturymmonnoro Cyna Poccuiickoit ®eneparuu ot 5 despans
2004 roma Ne 78-O um ot 11 Hos0ps 2008 roma Ne 556-O-P, cneayet, uto
noctaHoBjenue Konctutynumonnoro Cyna Pocculickoit Denepaivu, KOTOPbIM B
pe3yJIbTaTE BBISABICHUA KOHCTUTYLHOHHO-NPABOBOTO CMBIC/IA MPABOBOH HOPMBI
YCTpPaHAETCS €€ JEWCTBUE B HEKOHCTUTYLIMOHHOM HMCTOJIKOBAHUHM, O0JanaeT
oOparHOW cwIOW B OTHONIEHWM JEN  3asgBUTEIEH, OOpaTUBIIUXCA B
Koncturynmonnsii Cyn Poccuiickoit denepanyu, T.€. UMEET T K€ MOCJIEACTBHUS,
YTO W TNOCTAaHOBJICHWE, KOTOPBIM HOpPMa NPU3HAETCA HE COOTBETCTBYIOLICH
Koncrurynum Poccuniickoit @enepanuu. Jlena 3Tux 3asBUATENCH BO BCAKOM ClIydae
MOJJIEKAT TEPECMOTPY KOMIETCHTHBIMHA OpPraHaMM — HE3aBUCUMO OT TOTO,
MPEYCMOTPEHBI JIU COOTBETCTBYIOIIME OCHOBAHUSA JJIsl IEPECMOTPA J1€JIa B UHBIX,
nomuMo DenepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutyumonnom Cyne
Poccuiickoit Genepanumy, akrax.

JIroboe  moctanoBienue KoucrutymmonHoro Cyna  Pocculickoit
Oenepanyu, B TOM YHCJIE TAKOE, B KOTOPOM BBISBJISAECTCS KOHCTHTYLMOHHO-
MPaBOBOM CMBICJ TOW WM WHOW HOPMBI, HCKIIOYAKONIUMNA J000€ HHOE €¢
UCTOJIKOBAHUE, ABJIACTCS OKOHUATEJIbHBIM, HE MOXKET ObITh MNEPECMOTPEHO
JPYTUMH  OpraHaMHM WJIM TMPEOAOJICHO TMYTEM TMOBTOPHOTO  MPUHATHUSA
OTBEPrHYTON HEKOHCTUTYLIMOHHOW HOPMBI JINOO MOCPEACTBOM €€ MPUMEHECHUA B
HWCTOJKOBAHUM, PACXOMAIIEMCSI C €€ KOHCTUTYUHOHHO-TTPABOBBIM CMBICJIOM, a
TaKkke OOSA3bIBACT BCEX TMPABONPUMEHUTENICH, BKIOUas Cyabl oO0uIeH
IOPUCIUKIIMA W apOUTPakKHbIE€ CYHbl, JCHCTBOBATH COrJIACHO MPABOBBIM
nozuisaM Kouncrutynnonnoro Cynaa Poccuiickoit ®eaeparum.

CootBeTcTBeHHO, U onpenenenrne Koncturyunonnoro Cyna Poccuiickoi
Oenepanun, NOOIJEKANEE NPUMEHEHHIO B HOPMATUBHOM €IWHCTBE C
MOCTAHOBJICHUEM, B KOTOPOM MOATBEPKIAAECTCA KOHCTUTYLIMOHHOCTH MPABOBOMU
HOPMBI JIMIIb B JAHHOM MM HCTOJIKOBAHWM, U CONEPIKAIIEE — B CBA3H C TEM UTO

3aaButesib oOpatuics B Koncrutynuonnwsii Cyn Poccuiickoit @enepanuu 1o



BHIHECCHUSA TaKOr'0 IMOCTAHOBJIEHUS — YKA3aHWE Ha MEPECMOTP €ro Jena,
HapaBHE C  TIOCTAaHOBJICHUEM, B  KOTOPOM  HOpMa  NpHU3HAETCA
HEKOHCTUTYLIMOHHOM, 00agaeT oOpaTHONW CUION B OTHOLICHUM OOPATUBIIMXCS
B Kounctutynuonnsiit Cyn Poccuiickoit ®enepaiiuu rpaxaad, oObeAUHECHUN
rpaxaan (opraHuzanuii). Jlema, MOCIYXUBIIHWE I 3agBUTENICH, TO YbUM
xajjobaM ObUIM OPUHATHI TAaKUE OMPEACNICHUS, MOBOJAOM il OOpallieHus B
Kounctutynuonnsiit Cyn Poccuiickoit @eaepaiiny, BO BCAKOM ciydae MoJjieKar
MEePECMOTPY KOMIIETEHTHBIMU OpPraHamMu;, TaKOW MEPEeCMOTP TaKXKe HJOJIKEH
OCYIIECTBIATHCA HE3aBUCUMO OT TOTO, UMEIOTCA WJIH OTCYTCTBYIOT OCHOBAHHUS
JJId  TEePeCcMoTpa, MNPENyCMOTPEHHbIE JApyrumu, mnomumo DeaepasbHOTO
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
denepanuny, HOPMAaTUBHBIMU MPABOBBIMU AKTaAMH.

NuHoe o3Hauano Obl rpy0oe HapylueHue mnojoxeHud KoHcTutyiuu
Poccuiickoit ®denepanmn u DenepalbHOr0 KOHCTHUTYIHOHHOro 3akoHa «O
Koncrutynuonnom  Cyae  Poccuiickoii  ®Deaepauuuy»,  OONpeaeTsrOMINX
nonHomounss Koncrutynumonnoro Cyaa Poccuiickoit deaepaiuu, mociaeacTBus
€ro pelIeHUH, MOJTHOMOUYHUS U O0SI3aHHOCTH CYIO0B OOIlEH IOPUCIUKIIUU B CBI3HU
¢ wucnosHeHueM Takux peuiennit KoncrutynumonHoro Cyna Poccuiickoit
Oenepanuu, NPUMEHUTEIIBHO K KOHKPETHOMY J€ly, B CBSA3U C KOTOPHIM OBLIO
HanpasjeHo oOpamienne B Koncturyumnonnsii Cya Poccuiickoit denepaium.

4. YronoBHO-poIieccyalbHbIM Kojaeke Poccutickoit deaepanuu B r1aBe
49  mpeaycmarpuBaeT  MOpoOLEAYPY  BO30OHOBJECHMS  NPOU3BOJICTBA IO
YrOJIOBHOMY JI€Jly BBUJY HOBBIX WJIM BHOBb OTKPBIBIIMXCSA OOCTOATEILCTB, B
TOM uuclie B CcBA3M ¢ mnpusHanueMm KouctutyuuonHeiM Cyaom Poccuiickoi
Odenepanuu 3aKOHA, MPUMEHEHHOTO CYJAOM B JaHHOM YrOJIOBHOM [eJie, HE
cootBercTBytomuM Konctutynmu Poccmiickoit denepanum (myHKT 1 dYacTu
yeTBepTOi cTtarhh 413, yacTh mATas crarbu 415).

[Ipu »TOM — uUCXOAd U3 IOPUAUYECKOTO 3HAUEHUS MOATBEPKIACHUA
KOHCTUTYIIMOHHOCTH  MPAaBOBOM  HOPMbI  HMMEHHO B  BBISIBJICHHOM

KOHCTUTYHHUOHHO-IIPABOBOM CMBLICJIC, KdAK HCKIIOYAarOOICro r060¢ HHOC, T.C.



HEKOHCTUTYLIHOHHOE, €€ HUCTOJIKOBAHUE, a CJIE/IOBATE/IbHO, U MPUMEHEHUE B
HEKOHCTUTYLUIMOHHOW HMHTEPHPETALHUN, — TO OOCTOATENbCTBO, UTO MOJOKEHUS
YronoBHO-NponecCyalbHOTO KoAekca Poccuiickon deaepanuu CBI3BIBAIOT
HEOOXOIUMOCTh TMEpPECMOTpa Jeja 3adBUTENS TOJBKO € YCTAHOBJICHHOMU
Kounctutynuonnsim Cynom Poccuiickoilt @eaepannu HEKOHCTUTYLUHOHHOCTHIO
HOPMBI, HE MOXET CJYXUTh TMPEOATCTBUEM JJIsi HCIOJb30BAHUS HTOH
OpoUeAypbl W TNPUMEHHUTEIBHO K ClydasM TPUHATHS TOCTAHOBJICHUA
Kounctutynuonnoro Cyna Poccuiickoit denepaiiuy, B KOTOPOM BBIABJIACTCS €€
KOHCTUTYIIUOHHO-MIPABOBON CMBICIT.

Takum oOpa3zom, BbIBOAB KoHctutynmumonnoro Cyna Poccuiickoit
denepanuu, B TOM YUCIE COACPIKAIIMECS B PE3OMIOTUBHON yacT OnpeaeneHus ot
15 sauBaps 2016 roma Ne 186-O, 0 pa3bsCHEHMM KOTOPOro XOAaTalCTBYET
M. .MoOIIIKAH, HEICHOCTEH HE COJepX,aT M HE HYXKIATCI B KAKOM-JIHOO
JOMOJIHUTEIBHOM MCTOJIKOBAHUH.

OTUM HE UCKITIOYAeTCs MpaBoMoure (eaepasibHOTO 3aKOHOAATENS TPSIMO
3aKpEenuTh MNOPSAJAOK HcnojHeHus pemieHuid  Konctutynuonnoro Cyaa
Poccuiickoit ®denepaiiun B CBSA3M C KOHKPETHBIMU JE€JlaMU JIMI, N0 YbUM
*ajio0aM OHU OBUIM BBIHECEHBI, B ciydae npuHATUs KoHcTtutyuuonueiMm Cyaom
Poccuiickoit @eaepanuu peiicHUus, B KOTOPOM BBISBJISAECTCA KOHCTUTYLIMOHHO-
MPaBOBOM CMBICJI OCTIAPUBAEMbIX HOPMATUBHBIX MOJIOKEHUH.

HUcxons w3 W3J0KEHHOTO W PYKOBOJACTBYSACH CTaThed 6, 4YacThio
YeTBEPTON cTathu 71, 4yacThio MEepBOU cTaThu 79 M YACTBIO TPEThEH cTaThu 83
®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O Koxncturymmonnom Cyne

Poccuiickoit ®enepaunny, Koncturyunonusit Cyn Poccutickoin ®enepainu

OMpPEenCIHN:

1. IlpuszHaTe xoaaTaiicTBo rpaxaannHa Momikuaa Muxauna Uropesuua
HE MO JTEKATUM JNallbHENIIIEMY PacCMOTPEHUIO B 3ace1aHum
Koncrutynuonnoro Cyna Poccuiickoit  ®eaepauuu, MNOCKOJbKY 4

pa3peleHns MOCTABJICHHBIX 3aABUTENIEM BOMPOCOB He TpedyeTca oduumnaibHOe
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pasbsicHenue Onpenenenus Konctutynmonnoro Cyna Poccuiickoit denepanuun
ot 15 sauBaps 2016 roma Ne 186-0.

2. Onpenenenne Koncturymmonnoro Cyaa Poccuiickoit deaepaiuu 1o
JAHHOMY XOJAaTalCTBY OKOHUYATEIbHO M 00KAJIOBAHUIO HE MOJIJICKUT.

3. Hacrosmee Onpeaenenue MNOMICKUT  ONyOJIUKOBAHUIO  HaA
«OdunmaasHOM WHTEPHET-MOpTae MpaBOBOM uH(pOpMAITA
(www.pravo.gov.ru) u B «Bectauke Koncrturynmmonnoro Cyaa Poccutickoit

denepauuny.

[Ipencenarenn
Koncturymonnoro Cyna
Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 1435-O-P




